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o~· .. i..· ... COURT" DECISIO'Ns ·-~· 'JEANNE 1.S· EN2ERPRISES,. INC. v •. DIVISION 
OF ALCOHOLIC BEVERAGE' CONTROL DIRECTOR AFFIRMED. 

'•'.,.:' 
'· ._·. : SUPERIOR COURT OF NEW 'JERSEY 

APPELLATE DIVISION 
'D-acket No. A-766~64 

- . . 

:_ · JEANNE' s · ENTEip;RISJ~~s-~-. IN~e, 
. ·t/a L~ _BISTRO~.·---.· . , . 

: ·Plaintiff Appellant,_ 

-_vs •. 
·93 Ne J. Super 230 

STATE OF NEW JERSEY, DEPARTMENT OF· 
LAW AND PUBLIC .SAFETY, DIVISION OF 

"ALCOHOLIC BEVERAGE CONTROL, and 
JOSEPH P. LORDI, DIRECTOR OF THE 
DIVISION O:F ALCOHOLIC BEVERAGE 
CONTROL, .. 

Defendants-RespondentsQ 

Argued January 25,_ 1966. -- Decided February 3, 1966 

Before Judges Conford, Kilkenny and Leonard. 

Mro Morris BJDown argued the cause for appellant 
(Messrs. Wilenpz, Goldman & Spitzer, attorneys). 

Mra Samuel B. Helfand, Deputy Attorney -General, argued 
the cause for respondents (Mr .. Arthur J. Sills, Attorney~- -

"~ ·aeneral of New Jersey, attorney; Mr~ Avrom J. Gold, · 
Deputy Attorney General, of counsel} e . · 

.>·PER· CURIAM 

. ,· We affirm the order of the Director of the Division of 
Alcoholic. Beverage Control (Re Jeanne 1 s Enterprises, Inc ... , Bullet~n .: 

. 1621, Item 1) in· suspending pla;i.ntiff' s plenary retail consumption·." 
license for violatlon of the Divisio:q~s Regulation 20, Rule 5, 

.which_provides: 

"No license~ shall allow, permit or 
suffer in or upon-the licensed premises any lewd­
ness, immoral activity, or foul, filthy or obscene 
language or conduct ***e 11 

The Fac_tual findings are supported by substantial evidence., Hornaue:r. 
v, Div~ of Ai£oho+ic Beverage Control, 40 NeJ.Super. 501, 504 (Ann •. 
~J ·v:t.. 1956). · · · " 

The right of free speech protected by the First Amendment 
and mirrored in .the Fourteenth of our Federal Constitution is not 
absolute at .all times and under all cirucmstances. The conduct of 
those who have been granted the special privil.ege of vending alc.oholic 
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bever_ages at a designated location "may lawfully be tightly 
restricted to lirni t to the utmost the ·evils of :t:he trade." 

.· Mc_J~9-d tj._ Q~n .'-· $._ .. LolJ.P:_g_~--v _._ 12:\.Y • of Alco ho 1 :i&.-12...fJ.Y_• Cont r_g_l,, 33 N • ·J !... .• S lJ.:Q.f.J:. . 
61, 68. (Anp. Di.Y.· ... 19:f·d. The Director's ci.ction., hr~rein was a reason­
able exercise of the supervisorj province entrusted to him by the 
Legislature. There is no sound basis for our interference therewith •. · . . 

The P~ari Williams performance ori the licensed premises 
constituted, in.part, "lewd.activity," and theprincipal subject 
matter of her monologue was "foul, filthy and obscene" within the 
broad con~truction of that phraseology justified in ~ liquor li­
cen_sing context. 

Affirmed. 

Decision previously recorded as an unpublished opinion 
in Bulletin 1665, Item l; recently approved for publication as 
announced in 90_ N. J. L. J. 1, ·January 5, 1937 •. 

. - .Af:('irmed by. th.~ New Jersey Supreme C~rnrt December 21, 
1966, id nQlli., 48--N .;r. :~59, for the reasons expressed in the 
judgment. of the Appelia.te Division. . 

2. COURT DECISIONS - JEANNE'S ENTERPRISES, INC• v .. DIVISION 
OF ALCOHOLIC BEVERAGE CONTROL - DIRECTOR AFFIRMED. 

SUPREME COURT OF NEW JERSEY 
A-41.September Term 1966. 

JEANNE'S ENTERPRISES, INC., t/a 
LE BISTRO, 

Plaintiff-Appellant, 

vs., 

STATE OF NEW JERSEY, DEPARTMENT ' 
. OF LAW AND PUBLIC SAFETY, etc., 

48 N. J. 359 

et al., 

Defendants-Respondents. 

·Argued Decembe~ 19, 1966 Decided December 21, ·1966 •. 

On appeal froni Superior Court, Appellate Divisi.on. 

Mr. Mor~is Browri Argued the cause for app~llant ·. 
(Messrs~.Wilentz,· Goldman & Spitzer, of counsel) • 

.:·Mr. Alan B. Handler, First· Assista.nt Attorney 
General · argued .. the cause for re_spondents (Mr •. 

·.Arthur_}; Sills-~ Attorney General, of .ccunsel). 

The cipinicin of the court was delivered 

. P.ER.·CURIAM~,· _·, 

. · .. ,The judgment of 'the Appellate 'Division of the··· 
, Supe.rior. Court. ~s. a~firme~ . ~or· the reasons. expressed in"." 
. _the· Appellate D1v1s1on op1n1on. 

. . . ~ .· 
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3. DISCIPLIN'ltRY PHOCEEDINGS - ORDFjR RJTIIMPOSING suspgNSION AFTER 
AiilPIRMANCE ON APPEAL 'I10 SUPREME ... COUHT i . 

In the Matter of Disciplinary 
Procee~ings against · 

Jeanne's Enterp:rises7 Inca 
t/a Le Bistro 
2201 Pacific Avenue 

) 

) 

) 

Atlant.ic City, N. J. ) 

Holder of Plenary Retail Constpnption ) 
License C~150, issued by the Board 
of Commissioners of the City of · ) . 
Atlantic City 
- ...... ...... ...... - ........... - - - ..... ...... ...... - ....... ..... ...... ...... """') 

SUPPLBJMENTAL 
ORDER 

Warren w. Wilentz, Esq,, Attorney for Licen~ee, . 
David S. Pil tzer,. Esq., Appearing for Xlivision of Alcoholic. 

BY THE DIRECTOR: 
Bever~g® Control, 

. On May 10, 1965, I entered Ccnclu~icn~ ~nd Ord®r h@r®in 
"".suspending the license for one hundred thirty d~y~ ccmm®ncin~ 

May 17, 196;, for p®rmitting ind®c®nt ®nt®rt~inrn®nt on th® li~®ns~d 
· pr~mises 1 Re Jea~fl:e' s ~nteir;sriJHHlA _ Ina::1s, Bull® tin 1~:21, It®m l, 

·Prior to· th® ®ff®ctu~ticn or th® ord®r or ~u~p®n~i§n~ en 
~PP®€tl fil®d, th@ App®lJ.nt® Divi~iem or th® ~Up®rier Ccu~t ~t€!Y®fi 
th® OJrHWJI'~ ti on Of th® ~'\Ulp ®!Hli~m Ul! til th@ §Ut@©ID® @f th® €!f)frn€1l e 

- . _ · __ · Th1·App®ll1t® Div1~1cn 1rr1rm1d m1 ~@ti©~ ©n F1b~u1ry 3, 
l~.966e ~~nnf,-! _]nnt~:rrrrim®,m 9 I'!_±c, ... Y_i Di:y~J:eltl ;~.t .. .l~_le.~~t:llia E~ve:N1~ 
.Q~ntI!Blt .~3·· -· .~ J_e ~up~.:11.e ~!We ~®ocrd~~l .1rt lull@tin l©©~7 I~@m l, 
:t'®flrint~d in ~ull@tur l'/J:lt- 7 It®m l.e . 

. ·On ~ub&@ey,iurnt filPP®t.t.l tQ th® N@w J®r@~~r- t§lYf)f-@m@ ~©u~t, · 
. th® d®@1m1crl Qf ~hr App~lJ-~t©. D1vimi©r1 w~f:l ~rrirm@(;l. ©f.l t)®@®m\3@;p ~l, 
l9~6e Id n©m, ".~t~ NeJe 1·,j;' ~@fn~inta~d in ~ull@tin il:?ll+.~ it@m ~! · 

·· Althau1h mmndnt® en 1ffirm1na1 h1§ n©t y®t b@@n r@a@iv@di 
.. li@®fHHH~ tUUJ €!etVi®@~ that fi© ru~1 ;r.1h©Xl iit:~i:i@Ei1 W:©Yld ~§ :g€i1Hm ~ftri ha§ 
r1qu1~t®d th1t th® ~@nm1ty b® im~©§®d ~§ §©©fi a§ p©§§ibl@s H@n@@ 9 
th• @u&p®n~1an m1y new b1 ~®im~©§@de : . 

A@a~rdin11y 9 it 1§ 9 en thi§ 11th ~~Y ©f 3~nu~~r 9 !~®' 9 
. · ~¥mru¥rn~ · th.§;t. th@ ©ft@ hm1~1P@~ t~tr=ew. Ct~©~ Ela~ §l1§~§fi§i©fi 

©f lJ;©©fl§§ tH~~©t©t'©r@ ~ffifJ©§©~ 9 E?cl1E1 §taif©fil ~U!'U±~ Urn JJ@flti~n~w ©f 
;rca©®~1H~§ ©n §~~©~lg ~© ~~lH§tat©~ a!~i~§t ~l©na'f fi~~~~~ 
C©n@umpti©n Li@©ft§@ C=l,O; ~~§U§~ by tti@ hl§§~~ ©f §©Httfti§§l©fi§f§_©f 
th© City ©f Atln~t1@ City t© ~§~HH@ 1 § runt©f~P~§§~g %~@e9 ~I~ L@. · · 
~iwg~§ f©;r: flI'©fli§@.§ ~~Ol ~~@if~©. Av©fiU© ~ A~iafl~i@ ~;J;13W, @©mnrnn@in~ 
1t ?!06 1~me M©n~a~~ J~nu~~' 1~~ 1~G1 9 ~n~ t©~m~ft~~ifi~ ~t ·1;©Q_~sDe 
.F~iflf1~r' MEly ~® 9 l~©~ e . . . · . · · · · 

JrJ~Ul~M ~ e t~l1~~ ~ 
fJUlW§~~11 . 
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4; ·. SEIZUH.E -· FOHFEITURE PHOCEE:DINGS ·- tmirAWli1UL SALJ~: Oit"' ALCOHOLIC 
r.BEVERAGES IN CLUB ... APPLICATION OF CLAIMAN 1.C FOR HETTJHN Qii1 DEPOSIT 
.'POSTED m.:·nER STIPU:LA'l1,ION ngNIED IN ABSENCE OF GOOD P1AITH -
•1DEPOS·IT, CASH AND. ALCOHOLIC BEVERAGES OHDEHim IPOHF'EITED ~ 

t. I 

In·the Matter of .the Seizure 
on April 17, 1966 of a quantity 
of alcoholic bevoraEes, $6.80 
irt cash, various fixtures, · 
furnishings.and equipment in· the 

"'.cl11b room .of the Veterans of t 
. Foreign Wars, Post 2174, loc~t~d 
·,:at Cedar Avenue and Pine Street, 
. in Deptford Township, County of 
: Gloucester and State of New 

.. · ~ ~rs.~y •. ~ · 

) 

) 

) 

) 

) 

) 

On Hea1"ing 

CONCLUSIONS 
, AND 
ORDER 

Ve~erans. o.f. F1o~eign War's, Post 217tt-, by Raymond J. Robinson,· 
· past commander. 

r·. Edward Amada, E~sq., appearing for the Division of Alcoholic 
· .. Beverage Control. 

r 

BY THE DIRECTOR: 

The Hearer has filed the fcillowing Report h~r~1nt 

~1~ar..~~' -~LB_€.Jtbr_t, 

. . . ···This matter cam~ on·for hearing pur~uant to Risi 3311~66 
and ·state Regulation Noo 28, and furth~r, pursuant to a ~tipul~~ 
tion ·dated ·May 26_, 1966 signed by Raymond J. Ro'bin~on, th~n Po~t 
Commander of, and on behalf ~f. Po·st 2174, Veterans of Foreign · 
War!?,: ··~a_ ·determine ··whether a quantity of' ·alcoholic ·beverages,· ·. ·' 
fixtures, .furnishings;· equipment .and $6. 80 in cash, more parti..;" 
cularly set forth in an inventory' attached. thereto' _made. part• . 

.. ;h.e:.r .. ~.9.!:.,..::~~cL;rn~~K~·g.. _Schedul~ __ .0 A~_'_, __ se __ i-~ed <?D h·:Q_ri_l 1_7; 1966. ~n_ th~­
··cltib· room.-·o'f ·the "'Veterans of Foreign Wars, 'Post 2174-, located at 

·: Ced·a:r.·Averiue and· Pin_e Street, in Deptford Township,. Gloucester . 
. ; _County,- New Jersey,. constitutes unlawful property and_ sh~:mld be 

· forfeited; -and further, to determine whether the sum· of $750. OO, 
· · ,repre.senting the retail value of _the :said fixt,ures·, · furnishirigs 

. ·arid' equipment·, exclusive of the alcoholic beverage$. and cash 
·seized, paid. under protest. by Post 2174, Veterans of F'oreign, :) 

.·.wars, should be forfeited· or retur_ned to i_t. · · · · 

_, . . . . The .. s·eizure ·was made by. ABC ··agents hecause ·of alleged 
. --~n.lai.·1ful .. sales of alcoholic beverages at the said premise.s.···, · .'.· 

..... t .. 

': . 

. . .. ~When· the --matter came on for hearing pursuant' to .R.·s • · 33: 
· 1-66, ·the Veterans of Foreign Wars,_, Post 2171+,. appearing nro se · 
sought the· return ,of the sum of_$7,o.oo deposited by it under . 

. t_he stipulation. as; aforesaid. 
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Said file es·~~blished the following facts: On Sunday, 
April 17, 1966 at 10:45 ~~m. ABC Agent c, in poss~ssion of 
"marked "money, enter.ed the premises in question through a rear 
open door. He observed Harry Lo Rutter tending bar and three 
males were seated at the bar consuming alcoholic beverages. 
The agent.purchased a hottle of Piels Beer, giving Rutter, in· 
payment therefor, a one-dollar "marked" bill which Rutter 
deposited in the cash register and returned 85¢ in change to 
the said agent. The agent made several similar purchases there­
after. 

At about 11:20 aam., Agent J entered.the premises and pur­
chased a bottle of beer from Rutter, giving him a "mar¥.ed" one­
dollar bill,. which was deposited by Rutter in the case register, 
and received 85¢ in changee Shortly thereafter, ABC Agent G, 
in the company of local police officers, identified himself to 
Rutter and placed him under arrest on. a charge of sale and posses~ 
sion with intent to sell alcoholic beverages witho~t a.license 
contrary to R.Sa .33:1-2, and in violation of ReS. 33:1-50. Im­
mediately upon his arrest, the agents seized the alcoholic beverages, 
the goods and chattels as aforementioned and the $6.80 in cash 
from the cash register,·which included the two one-dollar "marked" 
bills. · · · · 

Before removal of the said seized property, Raymond J. 
Robinson, the Post Commander, appeared at the premises and posted 
a cash bond of $750.00 in lieu of the removal of the various 
fixtures, furnishings and equipment, as defined in the stipulation. 

The records of this Division do not disclose any license 
or permit authorizing the sale of alcoholic beverages to Harry L. 
Rutter, Raymond J. Robinson, Veterans of Foreign '~'fars., Post 2174 
or for the premises where the violations took p1ace. 

The report of a che~ical analysis of a one six-ounce 
bottle seized herein containing three ounces of Piels Beer shows 
that it is an alcoholic beverage fit for beverage purposes with 

'alcohot by volume' of 4.35%. 

The.seiz~d alcoholic beverages are illicit because they 
were intended for sale without· a license. R.S. 33:1-l(i). · Such 
illicit alcoholic beverages and the personal property and the cash 
as set forth in Schedule "A" herein constitute unlawful property 
and are ·subject to forfeiture. R.S. 33:1-2, R~S. 33:1-66. This 
applies similarly to. the cash which was.clearly commingled with 
the monies obtained .from the·ABC agents. Thus, all of the money, 
as well as. the fixtures, furnishings and equipment is subject to 
forfeiture. Seizut_e CaJ?J~L.lLQ..!_ 11, 182, Bulletin 1568, Item 5; 
Sei~µre C?:s .. e. )Io .•. 10;8§8, Bulletin l§'oo, Item 2. 

Herbert P. Darby, testifying on behalf of the claimant, 
stated that he was authorized to represent this claimant at this 
hearing, and seek the return o~ all ~r part of t~e money deposited 
with the Di vision under the stJ_pula tion entered into, as afore-. 
said. 

He admitted that "The evidence is all there. We did 
what was s·aid ·we did doo" He added that the ri11onies for the deposit 
were raised by members of' the Pbst and partly from the Post 
treasury and added that whtle "We can't deny the case, (A)ll we 
are doin~ is seeing if this could possibly be reduced, some of 
the money returned~ It was practically all the mone~ we had in 
the treasury v \\le realize we did wrong o $ ., 

11 but ex.plained that 
much of the. mooey raisGcl by this unlawful activity was spent on 
charitab~~ causes~ 
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Harry Lo Hutter, . also testify inf.~ ln support of. the · 
claimant, ~orroborated the fact th~t the·~750.oo was raised by 
members and ·part of it ·u." e came out of the treasury ••• " .. 

. . ·The Director has the- discretionary authority to· return. 
·property subject to. forfeiture to a claimant which has. established ; 
·to his·satisfaction that it has acted in good faith and·did not 
know; or have any reason to believe that the property would be 
used in unlawful liquor activity. In· the absence of ·such. showing, 
the Director is without authority to return the said property; · 

·nor doe~ the Director, under the compulsion of the Statute and 
the applicable regulations, have the authority to return any part 

.of the deposit .under the stipulation herein where, as here sug­
gested, the claimant has otherwise engaged in charitable or 
communal causes. The motives of the claimant.· in engaging in· 

·-illegal sales of alcoholic beverages, or the ultimate destina­
tion of the monies obtained by this unlawful activity are ·ir­
relevant and. cannot .influence the action of the Director under 

·.the .clear st.atutory mandate'!. 

. . The claimant forthrightly admits that it wilfully 
. viola t~d the Alcoholic Beverage Law by knowingly selling ·said 
al~oholic beverages without the requisite license:or-permit­
Thtis, the abserice of good faith on its part has been.,_ unmistakably 
demonstrated~ 

It is, accordingly, therefore, recommended 'that i t-s _· 
claim be rejected; that the claimant's application for return 'of , . 
the deposit be denied; that an order be entered forfeiting ·the 
$750.00 deposited by this claimant, under protest, under the· 
aforementioned stipulation; and that the alcoholic beverages 
and cash similarly be ordered forfeited. R.S. 33:1-2; R.S. 33: 
1-66; Seizure Cas~ No. 11,431, Bulletin 1644, Item 3; Seizure 
Case No. 11,,2.2.Z, Bulletin·l697, Item 7. 

Conclusions and Order 

N~ exce~tions ~ere taken to the Hearer's Report within· 
the time limited by Rule 4 of State Regulation No. 28. 

After carefully considering the f~~ts_and circums~ances · · 
herein·, I concur in the recommended conclusi~ns in, the Hearer 

1 
$ 

Report and adopt them as my concl_usions herein. 

· · h d f De.c.e.mber·~· 1.9.66~ Accordingly, it is ~n this 9t . ay o . 

DETERMINED and ORDERED that the seized property. including 
the. $6. 80 in cash, more fully described in Schedule "A", attached .. 
hereto, ·constitutes 1)11lawful property; ~nd that the ~um.ot $750.00, 
re resenting the-retail value of such fixtur~s, furn1shing~ and 
eq~ipment, ~xclusive of the alcoholic bevera~es and ~6.80 in ca~h. 
-as -set· forth her(jin; which were returned to the Vete~ans of . -· ._ 
Foreign ~Wars, Post 2174? .paid under pr~test to the D~rector of· 
the Division of Alcoholic Beverage Con~rol by th~ said Veterans 

. bf Foreign ·wars,- Post 2174-, together witi-:·~~6~80 in c~s~ be and the 
same is here·b:L.: forfeited in accordc:-nce _with the· p:ov~.s101;_s of i.·.t 

·R. s ~ · 33: 1-66, to· be accounted for .in accordance with. law 1 and 
·is. · fur .. ther · · 
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DETERMINED and ORDERED that the alcoholic beverages be 
and the same are hereby forfeited,· and shall be retain.ed for the 
use of hospitals and State, county and m'l)nicipal institutions, or\; 
destroyed, in whole or in part, at the direction of the Director 
of the Division of Alcoholic Beverage Controlo · 

JOSEPH P. LORDI, 
DIRECTOR 

SCHEDULE "A" 
-43 ·- bottles of alcoholic beverages 

2 - bottles of ginger ale 
- 1 piano, juke box and pool table 

Cigarette, soda, shuffle machines 
1 - bar; bar stools; tables; chairs 
1 cash register; ·1 refrigerator 
1 - wall clock; 1 fan; 1 radio 

$6.80 in cash . 

SEIZURE ~ FORFEITURE PROCEEDINGS - UNLAWFUL SALES IN SPEAKEASY -
ALCOiiOLlC BEVERAGES, EQUIPMENT AND CASH ORDERED FORFEITED -
CLAIM OF OWNER FOR RETURN O:F POOL TABLE, PINBALL MACHINE AND 
JUKE BOX DENIED IN ABSENCE OF GOOD FAITH - ICE CREAM MACHINE 
ORDERED RETURNED TO INNOCENT OWNER. 

In the Matter of the Seizure on ) 
August 24, 1966 of a quantity of 
alcohol~ beverages, various ) 
furnishings, fixtures, and equip-
ment and $4~.45 in cash. at the ) 
club quarters of the Spanish-
Ameri .. can Puerto Rican Club located ) 
at 68-70 Garside Street, in the 
City of .Newark, County of Essex - ) 
and State or· New Jersey. 
- - - -- - - - ..... --- - .....; - - -·- ..... _) 

Case No: •. 11, 76~ 

On Hearing 

CONCLUSIONS 
AND 

ORDER .. 

Marinello, Henkel & Soriano·, Esqs., by George B. Henkel, Esq., 
appearing_ for Philip Gaglianoct 

Joseph Zappulla, Pro S~. . 
William Wilson and Son,-. by William ~. Wilson. 
l~.-. Edward Amada, appearing for the .,Diyision cff Alcoholic Beverage 

Control. 

BY THE DIRECTOH: 

The Hearer has filed the following Report herein: 

Hearer's R§J2.Q.d 

This matter came· on for hearing pursuant to R.S. 33:1-66 
and State Regulation No~ 28 to determine whether 51 bottles of . · 
alcoholic beverages, 15 cases of soda, $44.45 in cash, various · 
fixtures, furnishings and equipment, as set forth in an inventory 

·attached hereto, made part hereof, and marked Schedule "A"! -· -
seized on August 24, 1966 at the club qu~rters of the Span sh-

· American Puerto Rican Club located at 68-70 Garside Street, 
Newark, New Jersey, constitutes unlawful property and should be 
forfeited. - . ·. 

The seizure was made by ABC agents because of alleged­
unlavdul sale of alcoholic beverages at a speakeasy conducted 

- at-the said premises. 
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When the matter came on for hearing pursuant to. R.S. 33: 
1-1-66, Philip Gagliano, renresented by c·ounsel, sought return 
of certain fixtures, furnishings and equipment, cases of soda 
and cash. 

Joseph Zappulla appeared pro fill .and presented his claim 
for the return of a pool table, a pinball machine and a.juke 
·box. 

William Wilson, repvesenting William Wilson and Son, ice·. 
cream d~stributors, appeared pro .§.§., and sought the return of an . 
ice -cream-box. 

The file 0f this Division which was admitted into. 
evidence by ~tipulation of the claimants herein, contained the 
affidavit of maiJ_ing, affidavit of publication, notice of he~ring,_, 
inventory, the Di vision chemist's report, one "marked" one-dollar. 
bill, the record of the "marked" money a~d the samples of beer 

. purchased by ABC agents. . . · 

The sa{d file established the following facts: On 
Sunday,_ August 20, 1966 at approximately 8:30 pemo, ABC agents 
made their first visit to the subject premises and noted that 
these premises were located on the ground floor of a five-story 
brick building at the above address. They consist of two stores 
with a common.passageway between them; the left side of the 
premises contained a pool table, and chairs; the ri~ht side. 
contained a pinball machine and a counter'° A.sign in the window 
of the left part of the premises contained the legend "Spanish­
American Puerto Rican Clubn. At the counter in the said premises 
the agents observed patrons being served by a male bartender 
referred to as Pop, later identified as Philip Ee Gagliano* 

Gagliano took the beer from a refrigerator in the cancly 
store section of the premises and after receivd.ng payment for these· 

·sales, placed them in a cigar box behind ·the counter0 

At 9:20 the aients observed nine cases of beer being 
delivered to the premisese Some were nlaced in the refrigerator 
and others stacked on the floor in the rear of the said premises. 
ABC Agent M proceeded to the counter and said to Gagliano, "Take 
out for two beers, Pop" and pl~.ced a one-dollar bill, the serial 
number of which had been previously recorded, ,on the counter. 
Gagliano obtained two cans of beet from the refrigerator, received 
payment therefor of the "marked" one-dollar bill, which he placed 
in his wallet, and gave the agent change from the cigar box in 
the rear of the bar. Thereafter, Gagliano served bther cans of 
beer to patrons in the poolroom. 

At 10:00 p .• m. other agents,. accompanied by local police, 
entered the premises and identified themselves to Gagliano. He 
was thereupon arrested, charged ·with· the sale of alcoholic bev­
e~ages ~ithout a license in violation of R.S. 33:1-50(a) and · · 
possession of alcoholic beverages without a license with intent 
to sell the same, . in violation of R~ S • 33: 1-50( b) ~ He was re­
lea.sed in his· ovm recognizance pending arraignment in the 
_Newark Municipal Court. 

· ·, ·· At the ·time of his arrest, he· was requested to empty 
his pockets .and wallet which contained $19e00 in bills, one of 
·which was the 11mark~d "· one-dollar bill; $25 045 in change was. 
taken ·from ths cigar box. 

-.·J,. 
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·The rE"cords of th:Ls DtvJsiorldar10t di.sclose any ltcense 
or permit authori.zing the sale of alcoholic beverages to Gaeliano, 
the Spanish-American Puerto Ric-an Club or 'for the prc:~mises whore 
the violation took place. 

The report of the Division chemist ~hows, in part, that 
a sample of one six-ounce bottle containing three· ounces of 
Schaefer Beer 1 seized herein~ is an alcoholic beverage fit for, 
~everage purposes with alcohol by volume of 4. 5%. . ~ 

· Sin_ce ·Gagliano did not have any license authorizing hjm, to·· 
sell alcoholic beverages, t~e alcoholic beverages are .illicit 
and constitute unlawful property subject to forfeiture.. R .. Sc 33: 
1-l(i); R~SQ 33:1-2; RoS. 3}:1-66. 

The .seized alcoholic beverages are illicit because the~ 
were intended for sale without a license. Such illicit alcoholic· 
beverages, the personal_property and the cash as.set forth in . 
Schedule "A" herein., constitute unlawful property and are subject 
to forfeiture e R ., S ., 33 : 1-2 ; R .. S • 33 : 1-66 ; Seizure Q..a s e No • · 11, 4 31 , 
Bulletin_ 1644, Item 3; Sei~lll:.9 Case No. 11, 59.1., Bulletin 1679., · · 
Item 7"'· . 

With particular referen·ce to the pa sh~ the evidence­
.shows. that cash from ~ales of alcoholic beverages was placed in 
the cigar box behind the counter; this cash is subje~t to seizure~ 
In addition, the cash in the?. wallet and on the person of Gagliano 
was commine::J-ed_ with the "marked'' money obtained from the agent. 
Thus, / all of the money is subject to' forfeiture. Se_izµre Cas~ 
No. _11,182, Bulletin 1568, Item 5;. Set_zure Case No. T0~89Q, 
Bulletin 1500,_ Item 2. 

Philip Gagliano entered a claim for the return of the· 
refrigerators 1 chairs, tabl~s, 15 cases bf. soda, two fans and a 

· cloc~~ He stated that one of the three ~efrigerators contained 
only soda; however, he was unable to identify the specific re­
ftr':Lgerator. He did not deny the sale of the alcoholic beverages 
~ithout a license or.the possGssion of· alcoholic beverages with 
intent. to sell the saine without a lj_cense; nor did he attempt . 
to establish whether he wns, in fact, the owner of.this property, 
or whether it ·was the- prop 12rty of the Spanish-American Puerto 

, Hican Club. · No pr'oof of ownership was offered to any .of these 
i terns~ · ' · 

I conclude ·that the Di v1sion has es:tablished. its cas·e 
by clear and convincing evidence, arid I, the.ref ore, recommend 
that the personal property c_laimed ·by Gagliano., as. well as the 
alcoholic beverages and cash be declared to be unlawful prop.erty; ·. 
that the claim of .Gagliano for ·the return of his prope~ty be ,._ · 
denied; and that an a·rder be e:nterqd forf.eiting·the.same. R~So: 
33: 1~66; Seizure· Case No. lO ,_002,, Bulletin 1391, Item 4-; Seizure .. 
C 1\J · 11 -J I) r) . ~ . 
~'$-. .!.!2_~----~.:...:-9.!.::., s11-pra. 

Joseph Zappulla, appearj_ng nro g, presented a cTaim 
.fb~ the return of ·a pool table,·pinball machine and juke box~ 

. ' ' 

··He gave the following accom1t: he had been :i.n .the · 
vending machine business sl.ECE) 1932. About five or six months .. ; 

. prior to the date of the· seizure, upon "canvassing" .Gag_liano' s 
prc.::;m:Lses·, he placed thr~se machJnes with Gaglim10 •. · .de· ent.nred into 
an agreement on a percentage basis fat such placement. H~ stated 
that he didn't make any background investigation of Gagliano or 
of the f1panish-Amertcan Puerto 1Ucnrf Club to determine \·rhether 
or no t they had ever l)(-:J c n g u j_]_ ty of LL quo r 1 a-w v Jo 1 at tons g · 
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Furthermore, he was not concerned with the use to whtch 
-, the machines·- were put because he ~ms interest~d only in whether 

6r not this ~ould be a profitable- locntiona He asserted that he 
'.mere.ly as_sum-ed it was ju~t a candy store operat~ng at these_. 
premises al though he admi tt-ed that he saw· the sign on the W.Lndow 
stating "Spanish-American_· Puerto Rican Club 0

" He was then asked 
the following questions: 

c "Q 

A 

I suppose ·in Mr~ Gaglianow~ store you 
didn't care who he was or what he was 
as long as he rented this particular 
store and you put the machines· in .. 

- . . 
That is right 41 u il ~ " ... o • 

Q Did you ever discuss with him the 
nature of his' bu$iness? 

A No·, I didn't,, u 

_ -The claimant produced- a statement on the letterhead 
_ of A.Be·c .. - Distributing Company purporting to show the sale to 
·-him -of one Seeburg machine _and one small pool table, at a total 
cost of $250o00g No proof of title to-the pinball machine was 
offered~ 

The Director has the discretionary autho.r:tt.ty t 10 return 
property subject toe forfeiture to a ·Claimant ·who ha$ e·5ta bl.i~hed 
to hj_-_s satisfact1on, _by afftr-matfve· v:roof, :ovmecshJ.-p bf the 
pr.operty ;-·that he has acted in pood ra:t th ana did. not. know 

. or have any reason to believe tnat the property woo.lo be l1..sed 
in unlawful liquor activity,_ 

' • ! ~· 

I am persuaded that- this claimant d:i,d not act -reason- -
-~blj, in-the full djscharge of his statutory responsibility, in_ 
hi-s __ operation of his property in the said premh3es 0 _ In vi-ew of 

-- the -_fact -that this was a social club, it became his obligation to 
.:_:--:--make_ a background investigation or rea.sonable inquiry to 'determine 

-·-whether or not his property would -be used in unlmvful liquor- -
·a-ctivi ty-0 _ · His failure to do so demonstrates a carel,ess indif-

- ·: ference to the use to which· his property _was being putQ· ·rn the . 
:~·absen~~ of establishing good faith as aforesaid, the Director 

'.is" n·ot authori_zed to return the said property~ R. S G_ 33: 1-66, 
-·>'Seizure Case No. -11, 597, suprae 

- ,-

- _. _____ I; therefore, recominend ·that the -application of _the _ _ _ 
_ applicant, __ Joseph Zappulla, for the return_ of his_ claimed property 
::_b~<d-en,i_ed·, __ alJ.d that. an order be entered forfeiting the ~ame~~- --

1: -. 

_ _ _ vliiliam Wilson and Son, appearing ·nro s.e, entered_ a~ -· 
·.claim' for the return of an ice _cream box$ William Wilson,-· _, __ . :· . 
. testifying in· support of this claim'} produced evidence indic-ating, -
'pwnership of the said ice cream box, and gave ·_the following.-_·._ -
cic,co:Unt:.- he is the owner -and operator of this ·business which. - , :' . 

. ;s~l+s· :ice. cream to candy stores~ drug -stores and supermarkets.--,-:· 
·;He supplies the dispensing ·machines to thpse accounts using his·-··· 
· :_-p_roduc.t?:c - · -

·', -

-:_ · __ .,_:=_ --_- .::-_- - He -solicited Gagliano because he noted that Gagliano_.-~-,·._· 
'was -sellipg candy· which was -displayed on the -counter; and he ' 
~felt~thit-~thiS would be~ good location f6r ·the sale of.his· 
.pro~uct;- He made his·collections about once a week in the·· 

.· _rn,orniI.tg; and never noticed any bar~ or alcohol_ic b.everages 
. e:~ i;he-r .·being _stored, _or sold, or consumed thereine · -- . i · - • 

"·' ·.· 

. :r 
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"::" ··. ;:. . ·"" · Howeveri t he ndmi ts tha. t he di'd · not make any background 
. inv~stiga tion to determine whethfll'.I or not any alcoho1L1c beverages 
.·were being sold on the premises, or whether Gagliano had been· 
involved in any pr:tor liquor law violationse 

I believe that this claim differs from the claim herein-
. above resolved because of the kind of machine distributed by 
this claimant. Where one distributes pool tables, juke boxes 
and pinball machines; it is the.common experience that they are 
usually distributed in places where alcoholic beverages may be 
sold. However, where om distributes an ice cream box- to a 
store. where canO.y and similar J. terns are sold, it is understand-· · 
able that the claimant may well have a~1swned that this was a 

· candy store. · 

· While he is statutorily oblig~.ted to ma.ke a.n investigation 
of the background and character of the indlvidualls in whose · · .. 
premises his (.machines are placed,. I am, neverthelessl ·persuaded 
on the basis of· the evidence presented, that .this cla mant ~cted · 

· impruden'tly ra.therf; than :tn bad. fafth~ I would therefore resolve 
.· .. any doubt with respec.t to hj.s good .fa.1.th in favor of his claim •. 

Undex• the circumstances, I conclu.de that the·J ·clatmant 
· acted in good faith and did not know, or have any reason to believe . 
. that alcoholic beverages were b0ing sold in these premisese I 
·therefore recommend that his ~ c~.a~.~ 'be. :,e~og~iz~d., 1 §e:Lz~re Case 
No, 1G.a!tl6 2 Bulletin 1384·~ Itt?1n ~·i ~i-~2 .. ~ .. Case, No,. _ll~ 22, 
~ulletin lb93, Item 8; R«dQ 33:l~b6{fJ. · 

,.' 

Q~J1&1QD.Lf~ .... Jlz:m 
No exceptions, were take~ to the Hearer's Report within 

the time lj.mi ted by Rule 4 of State Hegulation No~) 28. · 

After carefully considering the f~.cts and circumstances 
herein, I concur in the recommended conclusions in the Hearer's 
Report and adopt them as my conclusions herein@ 

Accordingly, it is on th1~ 9th day of December, 1966, 

DETEHMINgD and ORDERED tha:c the claim of William Wil"son, 
tra.dtng as Willla.m Wllson and Son for the return of its said ice 
craam bcix be recognized and that lr, on or before the 20th day 
of Dece .. mber, l 966l. William Wilson pays the eds ts of seiz111·e and 
storage of the sa· d ice c11 aa.rn box, said item will be returned to 
h.im; and :J.t is further 

DEr.rERMlNED and ORDii!REm t.ha.t the balan.ce of the s·eized 
property, including the $44045 in cash as set forth in Schedule 
"A", attached hereto, constitutes unlawful property and the same. 
be·and is hereby forfeited in accordance with State Regulation No. 
29 .or retained fo.r the use of hosp:ttals and State, county and· .J', :. 

·municipal j,nstitutions, or destro~ed~ in whole or in part, at the· 
direction of the Director of the Div1sion of Alcoholic Beverage · 
-Control. :-

SCHEDULE HA" 
&lt9L4 II~ 

JOSE!PH l', LORDI, 
DIHECTOR 

:~~~·bottles of alcoholic beverages 
. 15 ~ cahes of soda · 
· 46 .. ~ cans of beer . 

·· i' - · juk,1 box, 1 pool ·table, l. ·pinball machj.ne 
3 ~ refrige~ator~i 1. ice. orenm bo~, 15 c~ses of soda 

.. ·.13 ... cha.trs, 2 . tab est 2 fans, l clock · .,, 
lj~l.~l~o)+5 · 1.n cash . · 
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6. MORAL TURPITUDE - CONVIC~rION OF BOOIU1AKING HELD TO INVOLVE 
MORAL TURPITUDE UNDER FACTS OF CASE. 

Re: Eligibility No, 752 

·Applicant seeks an advisory opinion as to whether or 
not he is eligible ·to be associated with the alcoholic beverage 
industry in this State in view of his conviction of a crime. 

. . .· : Applicant's criminal record discloses that on Decembe:r 
23, 1964, following a plea of guilty in' the Morris County Court 
to an indictment of bookmaking~ he was fined $1000a00a A hearing 
was h_eld, at ·the Division to inquire ·into the "underlying facts to 
determine whether there existed moral· turpitude" in the commission 
of such crime., .. ~· ~l .. NQJo. SuperGI 513 (AppoDiv. 
1966)' Cert. denied -- N GJ e ---. . . 

Reports received by this Division disclose that appli­
cant's conviction followed·his arrest on April 15,·1964 in a 
gambling raid at his residence; that gambling paraphernalia, 
including horse race bets and money, were found at the premises 
and that, in the course of the raid, a member· of the rattling 
party had answered the telephone on several occasions and had 
taken horse racing bets for $44~00o 

At the hearing held herein 7 applicant (36 years old) 
verified the aforesaid reports and further testified that he had 
been engaged in booking horse race bets for about six months previous 
to ~1is arrest; that he did a gross business of about $150~00 a . 
'"''{:\ \·: k) that his weekly profit averaged $60. 00 ~ that he was not 
as:st)Ciated with anyone in his gambling· activ1rb:ies and that prior 

. to his arrest as aforesa.id,"he had been employed as·a bartender 
"f9r four years.. , · · 

· Applicant further testified that his modus op,erandi 
»was· to accept all bets at his home 'by telephon~; that on the· 
· following .day he would meet his players in various places and 
.settle with them accordinglyo 

" Based on the indictment, the guilty plea, the sentence 
."and the sworn testimony of the applicant, it is my opinion that 
.the crime of which applicant was convictedon December 23.l 1964 in­
·volves the element of moral turpitude@ Re: Ej._ige .No, ,74~, 
-,Bulletin 1697, Item 6. . ; . . · · 

: Under the circumstances, I recommend that applicant be 
.·-.advised that (1) in the opinion of the Director? he has been con..; 
-.victed of a crime involving moral turpitude; (2J the Alcoholic . 
Beverage Law of this State (R.S. 33:1-25) provides that no license 
of any class shall be issued to a person convicted of a crime in-. 
·volving moral turpitude, and (3) R.S. 33:1-26 ·and Rule l of State · 
Regulation No. 13 pro.vide that no licensee shall employ or have 
connected with him, in any business capacity whatsoever, a person 
so disqualified. 

Approved.~ 

Joseph P. Lordi, 
Director 

Dated: December 1, 1966 

I~ Edward Amada, 
Attorney 
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7 •. DISCIPLINARY PROCEEDINGS - MINOR EMPLOYMEN~ PERMITTEE CONSUMfNG 
ALCOHOLIC BEVERAGES - PERMIT CANCELLED.· ... 

~·In the Matter of. Disciplinary· 
Proceedings agairist 

Flora Thomas· 
101 Cottage Street: 
·Jersey City, -~. J~,, 

'~· 

_:,. 

Holder of Limited Employment 
Permit #2216, fssu~d by the · 
Director of· the· Division· of · 
A~~oholic Beverage .~Control. 

. ) 

') . 

) 

) . 

) 

) 
. . ' . . 

-~-·~---~-~------·-~ ' .. ' .. 

.CONCLUSIONS. 
·'" AND ... 
.ORDER . 

- .... 

Permi t4ee·, Pro se 
.-:])avid s. ·Piltzer,- Es.q'•7 Appearing. for Division of Alcoholic: 

. - Beverag~ .Control~ .. 
. ::J3y· THE DIRECTOR: 

' ·:. !. The _Hearer· has filed. the following. report. nerein:. 

Hearer•·s Report 

_.' 

Permitt~e pleaded not guilty to. the following ·charge: 
' . . . -

"On July 24-, 1966 you,. the holder of a limited 
· · employment permit for a person failing to qualify 

as to age, being 18 years of age, consumed alcoholic 
beverages on the retail licensed premises of your 
employer, Jacon Bar·& Grill, Inc., 413-415 Avenue 

. c, Bayonne, New Jersey; in violation of' R.S. 33:1-~l(u) ~" 

Testimony relevant to this charge was heard at a coti­
solida ted heari.ng which also involved disciplinary proceedings i.n 
R.e Jacon Bar & Grill, Inc,, Bulletin 1709, Item 5. -

, . . .ABC Agent I~ttestified that, accompanied by Agent z,. he 
· yisi ted. the: licensed premises of. Jacon (a barroom which contained.· ... 
. ·accommodations for· entertainment, ·.a ·juke box and se'\reral tables and .. : 
>Chai;rs) on Sunday morning, July 24, 1966, at "about 1:30 a.mo·, · ·.· 
-1:35,u .The agents.positioned·themselves at the bar. Tending bar . 
was· a male identified as: Jose Delvalle.· .Also present were a wait~. 

>r·e·.ss (Gloria Miller), Mrs •. Adele Conti (the president. of the li• . · 
.~censee· corporation, who was in. active iµanagement of-the business 

: conducted ·on the licensed premises), and Flora· Thomas (holder of·.··a 
minor• s limited employmen·t permit issued by the Division) indicat­

·_ing·· that she was _eighteen years of age.·. Subsequently Miss ~orilas.·., 
·testified that-. she was· eighteen. ye~rs · o_f age. . : -: .. · . · · · :>~-;·.~::.· 

l, • 

. . The _agent observed Miss Miller being summoned to a ... , 
:;r . . 

t·able at· which three males were seated and converse with them~-'·.-: 
Miss Miller went to the bar and returned to the table with thr.ee. · 
bottles of beer. One of the males pointed to an adjoining table·.- · 
T~e agent's testimony then disclosed the following: . · . · . - : . · · 

"••• Miss Miller then came back ·to .. ·the bar, arrl..• she·· then···· 
. hollered, 'VO ana .. 7, a shot of Southern Comfort, . and. 

two Schaefer.s, '-:·whereas the bartender:'· Delvalle, was .. 
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_then .. observed .to get a six-ounce glass, place some ice 
·~n the glass, -and go to .. the one ·portion of thE~ bar where -
.there was some draft' 'tap·s, and he_ th.en '_put liquid into 

. this gla~s?· ·and· he_ placed t~is gla.ss ·01: -the. se·rving- trayo 
-He then got :two shot .glasses· and· placed them toge_ther, . 
and. he got a -bottle which stated 'VO Canadian whiskey, 
and he -poured· a_· ·shot _ ~ .. _ :- - · · · · 
" Q .·w11e:-re d-id-. it state that? 

-;.A< ·Right_on the··1abe,l·on the bottle~, -
-- and- he poured:' this· 1iquj_d into tpe shot g~_ass., He 
then· g·ot _a .bottle which was labeled··' Southern Colr!-fo.rt, 1 

which" -is a- liqueur'. and he pour_ed ·g•'*' he a:lso ·poured. -this 
·into a sho-t;; glasso ·He .. then .. placed all.three gla·seson 
the ·serving tray~ - He went to the eoole:r. and removed_ .two 
twelve-ounce bottles of Schaefer -beerj. ·opened same, and 

.placed it on the .tray also,. Miss Miller. then ·took the 
tray and placed. each individual drink 'in. front of the . 
patrons., ·Miss 0-- "r.eceivea.· a bottle of Schaefer beere; 

_Mary Ann =- receive_d· VO and 7a- ·Flora Thomas_ received a 
·_shot of Southern Comfort. u · 

Thereafter the agent testlfied·tp.at. Miss Thomas completely 
consumed the drink of Southern Comfort, which he described as a 
liqueur and an alcoholic beverage~ 

In defense ·of the charge Ni'ss Thomas testified that she 
did not have anythi!lg to drink on· the· night in que stlon,. _ On cross -­
examination the following testimony was elicited~ 

. "Q Did yo:u have an empty shot: glas·s -in front of you at 
the time? There may have -·been an empty shot glass in 
front of you at the time? · 

·A I don•t know~· It could have been somebody elseis drink. 
-Q So far as-your memory :ls concerned today, would you say 

you may have had a drink on the night in question? 
·A I don 1 t lo:low._?_·_ .· - · -
Q You don 1 t recall? 
A- I don't re~ember anything~ 21 

_ Primartly, it should be noted that we ar_e -pres.ently dea.1~-
ing with a disciplinary action 9 9-Id such action is _civil in nature 
_and not criminalo _In ~l.:mei-.0,,.~t., 12 N .. J"Super 449: (App.Div" · -
1951L) Thus proof must "oe ·supported only by a ·rai~- preponderance.- -
of 'the credible evidenceo Butler Oak Tavern v. Division· of.-- -
Alcoholic Beverage Control, -201f:J & 373 (I§5"~- _-

Since- the instant proceeding.presents a purely· factual 
·que~tion, the credibility of witnesses must be weighed~ It is · 
-the function of _an administrative agency to weigh·::~the evidence, -
to determine the credibility of witnesses, to:draw inferences : 
and conclusions from· the evidencec.i and to resolve the conflicts._, 
thereino· Cf~ Hornauer v, Di vision "Qt Al.coqoJ:.ic Beverage Control; -.'. 
40 Nl)J·@-.Super~ 501 (App"Divo. 1956)® - · - - . · - - _ · - __ : ·· 

. -

The guiding rule in these matters is :that the ftnqing. 
must be based on competent legal evidence and must be grounded 
on a reasonable certainty as to the probabili tj.es ari.sing from a 
fair consideration of the evidence~ 32A C.JQS~ Evidence, sec 0 -. 

. -1042(;1 . - . . 

I have had an opportunity to observe the demeanor of 
the witnesses as they testified a!Jt1~ in view of the conflict in 
the testimo~y, I have made a careful analysis .and -evaluation of 
'their testimony. 
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.,. . ··It is my view -:that the testimony presented _by the· ... : _· 
·'._:;,Division agent wa~s factual."and ·credible·~· On-t:p.e-.other.hand.t I 
· · W.as not favorably impresse~· by Miss Thomas' tes·timony on cross 
~.:··\ e.x.aminaticm, ·which .I have ;.~specifically set forth above.· It . 

".appears that her responses on cross examination qualified her . 
;:.Pribr denial of imbibing a~ alcoholic beverageo 

·~:... .I.conclude that the Division has proved the truth of .. ~,, 
.<,the· charge by_. clear and· convincing testimony and by a fair pre- "·· 

:ponderarl;ce· of: ·the credib,le evidence. · Accordingly' I reconimend · .. · 
".·'that the .permittee be found guilty ·:of said charge~" ·I, further ::· 
. recommend .that h~r eooployment per~i_t be cancelled. · ........ 

... ... 

Qp~ncJJ~sions and Order · . 
. - . . ·-

No exceptions to the Hearer v s report were filed pW:-.suan~. -_:: · 
"· to Rule 6 .of State. Regulation No. 16e 

. . . Having carefully considered the entire record herein, '. 
· including th~ trariscript of the tes .. timony and the. Hearer's . . · 

· ,::r·eport,. J concur· .in the findings. and conclusions of the · . · · .. 
. : 'Hearer· and adopt .. his recommendations. · :· , · 

Accordingly, it i~., ·on this ·7th day of ·December; .1966, , 

ORDERED that Limited Emp!lioymen~ Permit #2216, issued 
.. · -by the Director of the. Division of ~lcoholic Beveraee. Control . 
. . '.for· the year 1966-67 to· Flora Thomas,. 101 c.ottage Street1 Jersey .. 
. ~:'-·:.City, N. J., be and. the· same is hereby c~celled,- effect1ve . : :' 
. .,·>immediately. · · · · · 

JOSEPH P~ 'LORDI, 
DIBECTOR 

. . . . 

.. ·a. ·"DISQUALIFICATION- REMOVAL PROCEEDINGS - ASSAULT, WITH DEADLY . 
. WEAPON -.· ORDE:l{ REMOVING DISQUALIFICATION. . 

. In the Matter of an Application 
to Remove Disqualification be~ 
cause. of a Conviction, Pursuant 
to R.S~ 33:1-31.2. 

) 

). 

) 
· C~s~ No. 2030 , 
-- -· -· - -··- - . __ . - -- - - - ~ - _) 

. · ·13y THE DIRECTOR: 

CONCLUSIONS. 
AND 

ORDER 

. "' . 

: ' .. ' ·, -~. ,: ' 

. ·-.. ·.·:·f :: 

.'·.·. 

. ·.)· 
: . .. ~ 

. . Peti tione~ • s· 'criminal: ·rec:orq dfsclo'ses :· th~t ·on. January.'.} 
'.~6";. ~959 .. ·he .was· .~onv:i~te.4 ·in. the. Union: qounty Court for .. :: a~f?~'lilJrr··· 
~wi t:q. a deadly weapon" and.·; . as: a re.sul t .thereof; was se?ltenced to . 
~·serve t~ree··to.four years in New Je.,rsey State Pr.ison and;'.Paroled·.· 
_:on. Noy.e~ber 21·,. 1960~ · . . · · · . , . : :: · · · ·. ·. .. 

::. ·. / ' It futhe~ · kpJiea;·s that. izi AprH and May, 1966. P~tYii~rie!?· ,\ 
. :wh_;i.le. ·employe.d as: a" :partender, was ·.cha;rged with the sale of alcoh~li.~r~';;/ 
'.be.verages to mino;rs, both of which ~harges have been .di.smissed,: o;i.~.->·:·::."{ 
... by<-the prosecute~ -for ins.ufficient evid~nce. and the. other by· a:',·.·.·:.·.· .. ·.·. 

·;.·, gr,.and .jury.,, .. · . . . , ....... 

'.':i:fH< / .;·., Siil~e ·~h~ • ci~~~e o:f Which .petitione~ .Was coiiviCted · in..; . 
.. ~v0.1V:'~s"·,thei' ~tem~·n·~ ..... o.r:·morar-turpitude,. {Re Case No/ 31+8, Bulletin··· 
~431-r:~: It.en1<4) he was. thereby rendered .. ineligible to be engaged"· in·~-\ 
'tlJ.e<a1gofl:ol-~c ·.b~_y;erage -~ndus·try,- iI1 :t~~s.· State . .,<'. Ros. 33:~:.2_5, 2p~.'.:-

· .. '":.: ''•, ;,; • .• • ,;<~, . .-, .. ·.·:,•.~.·~: .. :.,,,·,·,', _,•"" '•, ' .. ;~~:· ,r, .. • ' ' : J '_;,~,, • • '·.:., ''• ','r;, • • 'o • •••• '• ' ',.~ '.: • ~ • ·~· • ~:.;_ ,' 

' . ! • ~· I •. ;" ="·"" 
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. ,. .A·t. the hearing hel.d herein; pe:tition.e:r. (38 Y,ears ·"old) 
testified ·that. he, is married and living with his 'wife· ·and ch:Lld ; .... 
that for ,.the'..past ·five years he .has i·resided at his present address;·:· 

·that· betwee11 1961 and· 1966 he· was employed as .. a. cons.t1:'uction .. · . : 
'•worker ~nd. 'auto.mobile; mechariic'; "that in 1966 he had obtained ' . · . 

.. employment as a bartend.er in licensed premises .and .that. until· 
May, 1966, ... when inf or.med by his parole ·of.f icer ,. he· had . no· know~ 
l'edge that ,he· was. ir~el.igible for employment by~ a. licen·see". .. · ·" 

' . ' ' . ~· ~ . , ' ._ . . 
• ' • ~ • l 

. ._ : · .. · ·· Petitioner fur_ther· testified.that he. is. asking. for the 
remo~~l·-6f ~hi~·_disqualification to be free to engage in.the 
alcoholic"bev~rage industny -in. this State and that, ever·· since 
his· .convictio~ in 1959, .h~. h~s not be.en co.nvicted of any crime •. 

Petitioner produced three chara~t.er witnesses (three 
·housewives) who ·testified that they .have.known petitioner. for 
more tha:n five years las·t past ... and that, in their_ op.inion,· he is 

. now".an .honest; law-abi¢ling person with a good -~eputation. · . - ' 
. . .~ ' . . ' ' ' . ~ . . . . . ' 

. .. ">:" ·The~ Pol.ice .Depar~ment of .th~ municipai'ity wher~in the ""· 
·petitioner. resides ·reports th~re ar,e no compla~nts or investiga.;. · · -
.tion~ ~re~en~l~ ~ending against the petitioner~· · 

. The. o~ly hesitation I.have in granting the.relief .. sough:t . 
herein is based on tI:ie' fact that the petitioner' al though d'isquali-J:. 

:: fi~d, ~brked on licens~d premi~es iri·this State~ I am, however, · 
· .. favorably. influence.d· 'by three factors, viz~ : (a) the testimony of 
· .. his. character wi tness'es, ( b) pe~i tioner.' s ~riminal record shows 

only one conviction which took place· about e~ght years ago an~ : 
{c) .his· sworn tes.timony that he was· unaware ·or 'his ineligibility 
:to be employed by a licensee. Knowledge. of the law, moreover, 
·1s ·not a prerequisite to removal of disqualikication in these 
·proceedings. B.e Case No• 1738, Bulletin 1510, Item 7~ · 

. . . · ~. CC?n~ideri~g all of .~he afor.esaid facts and circ~stance·s,: 
I a~_sat1sf1ea that.the petitioner has conducted himself in a · .· 

· law-abiding manner fo.r ·five years ·1ast p·ast and that' his associa- . 
tion with the alcoholic beverage 'indust~y in :this State· will not· 
be contrary .. to the· public interest·.· · 

Accordingly',· .it is on this 16th day of· Dec~ber, 1966, .. : .. 

. . ORDERED ·that peti ~ioner' s statutory .disqualiffcation, ·." 
· ·because of the convi'ction described herein, be and. the. same· is · ·::. 
· h~reby removed in accordance with the provisions of r-t.S. 33:1-31.2·~.; 

New Jersey State Ubra,ry 


