
STATE OF.NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad -Street Newark, N. J. 

BULLETIN 524 AUGUST 19, 1942. 

1. MORAL TURPITUDE - CRIME OF ASSAULT AND BATTERY· WITH INTENT TO 
KILL INVOLVES MORAL· TURPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT·- CONTINUED EMPLO~MENT AS 
BARTENDER NOTWITHSTANDING DISQUALIFICATION .AND NOTICE THEREOF -
APPLICATION DENIEDo 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Conviction, Pursuant ) 
to R. S. 33:1-31.2. 

) 
" ~ Case No • 223 

- - - -) 

BY THE CO]fil~ISSIONER: 

CONCLUSIONS 
AND ORDER 

In 1929 petitioner, then about sixteen.years of age, was 
. convicted and fined $10.00 in police.court on a charge of petty 
larceny. In 1930 he was convicted of carrying a concealed weapon. 
(a ~evolver) and sentenced to the reformatory, from which he was re­
leased on parole in 1931. In 1932 he was arrested on the charge of 
burglary, which case ts still pending. Later, in 1932, he was con­
victed in police court (apparently on the charge of being disorder­
ly) and received a suspended sentence. His last offense was in 1935 
when, 1Nhile riding in his car:; he sought to hijack a load of. il­
licit alcohol from another ·car, struck a pole, then -left his car and 
fired several shots at the other driver. For this he was convicted 
6f assault and battery with intent to kill, sentenced to serve 
eighteen months in the penitentiary, and released in Fe~ruary 1937. 

_.. Aside from petitioner's other eonvictions, this last con­
viction clearly involved moral turpitude and hence disqualified him 
from being employed by a liquor ·licensee in this State. R. S. 
33:1-25, 26. Petitioner now seeks removal of such disqualification 
pursuant to R. s. 33:1-31.2 on claim that he has led a decent, law­
abiding life during the pnst five years and·has truly reformed. 

Petitioner's extensive and comparatively fresh criminal 
record, which includes the pending burglary charge,- is in itself suf-

,, ficient to deny relief to him because it shows a criminal bent of 
mind, and hence bis present association with the. liquor industry 
would be against public interest notwithstanding the"fact that he 
has not been convicted _of a crime during the past five years. How­
ever, a far more forceful reason for denying relief to petitioner is 
that, up to the date of hearing in the case in J\lYle 1942, he per­
sisted in vvorking as a bartender, al though in. January 1942 the local 
Chief of Police told him that he was di'squ~lified from such.employ­
ment by reason of his criminal record. This deliberate disregard of 
the warning by the Chief of_ Police evidences 'petitioner's cont_inued. 
disrespect of law and order. 

Hence I shall not, at this time, exercise my discretionary 
~ power to lift petitioner's disqualification. 

The petition is therefbre denied. 

Dated: August 5, 1942. 

ALFRED E. DRISCOLL, 
Commissioner. 
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2. ACTIVITY REPORT FOR JULY, 1942. 

To: Alfred E. Driscoll, Commissioner 

ARRESTS: Licensee$ and employees - 16 Bootleggers 
Total number of persons arrested - - - - - -

SEIZURES: _Stills - 1 to ·50 gallons daily ·capacity - - -- - - - -
50 gallons a,nd more daily capacity-

Total nwnber of stills seized- - - - - - -
Mash - gallons- - - - -- - - - . - - - - -
Motor vehicles - Trucks ·- - . .:. :~ 

Passenger ca.rs 
Total nrunber of motor vehicles seized- -

Beverage alcohol - gallons- --- -- - - ·- - - - -- - - -
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11 

o-
0 

- 27 

- - - - 0 

'l 
2 

- 10 

- - - - 3 
0 

Brewed malt alcoholic beverages (beer, .ale, etc .. ) - gallons - - 7 

Wine - gallons- - - - - - - - - - - - - - - - - - - - - -
Distilled alcoholic beverages (whiskey, brandy, etc.) - gallons 

- 46.38 
~ 80.32 

13.43 
RETAIL LICENSEES: 

Number of premisoo in which vvere found: 
Illicit (bootleg) liquor 2 11:B.,ronts 11 (concealed ownership) - 4 
Gambling devices - ·- - - - 3 Improper beer tap markers- - - ·_ 2 
Prohibited signs - - - - 3 Stock disposal permits necessary - -10 
Unqualified employees- 117 Other types of violations- - - -11 

Total number of premises where violations were found 
Total number of premises inspected - - ·- - - -
Total number of lmque~lified employees found-
Total number of bottles gauged - - - - - - - - - - - - -

STATE LICENSEES: 
Premises inspected - - - - - - - -
License applications investigated- - - - - -

COMPLAINTS: . 
Investigated, reviewed and closed- - - - - - - - - -
Investigation· assigned, not yet completed·- - - - -

LABORATORY: 
.Analyses made- - - - - - -- - - - - - - -- ·- - -- - - - - - -
"Shake-up" caseB (alcohol, "'Nater and artificial coloring)­
L:l.quor found to be not g(;;nuine as labeled- - - - - - - - -

IDENTIFICATION 'BUREAU: 

128 
- 1,4.36 

258 
~10,394 

19 
16 

256 
503 

88 
12 
12 

Criminal fingerprint idontifica tions made- - .... - - - - - - - - - 37 
Personf3 fingerpri.nted for non--criminal purposes- - - - .... - - - 420 
Identification contacts with other enf()rcement agencies- - - - - 221 
Motor vehicle identifications via N. J .. State Poliee Teletype- - 4 

DISCIPLINARY PROCEEDINGS: 
Cases transmitted to mtmic:ipalities- - - -- - - - -
Cases instituted at Department - --- - - - - - - - -- - -
Cancellation proceedings instituted at Department- - - - - - -

_HEARINGS HELD AT DEPARTMENT: 
Appeals- - -. - - - - - - ·-- - - 19 
Application for warehouse- 1 

(hearing~on objections) 
Disciplinary proceedings - - - 3~· 

·Total number of hearings held 

Eligibility - - - - - - - 14 
Investigatory hearing 1 
SeizureB- - - ~ - - - 4 

PERMITS ISSUED: 
Unqualified employees 
Solicitors- - - - - -

·· Social affairs- - - - ~ 

\. 

Home manufacture 'of wine- - - - - - - - - -
Disposal of alcoholic beverages---~---·­
Miscellaneous permits - - -·- - - - -

Total number of permits issued- - - - - - -

Respectfully subwitted, 
Sydney B. White, 
Chief Inspector·~ 

3,964 
- 2,212 

·222 
75 
63 

673 

26" 
20 

2 

71 

- 7,209 
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3. APPELLATE DECISIONS - TURETSKY v. GARFIELD - CASE REMANDED-WITH 
INSTRUCTIONS-· .. '.rO .ISSUING AUTHORITY. 

JOSEPH TUR~TSKY, .. _ ) 

Appellant, ) 

-vs-
) 

CITY COUNCIL OF THE CITY 
OF GARFIELD, . ) 

Respondent ) 

OH APPEAL 
CONCLUSIONS AND ORDER 

Chandless, Weller & Kramer J Esqs., by Julius E. Kr2.iner, Esq., 
_ Attorneys for Appellant. 

Henry L. Janowski, Esq., Attorney for Respondent. 
Philip A.··oliva, Esq., Attorney for Objector, Garfield Tavern 

- Owners Association .. 

BY THE COMMISSIONER: 

This is an appeal from respondent's denial ·or appellant rs. 
application for a plenary retail distribution license for pr~mises 
114 Outwater Lane, Garfield. 

The sole groillld for such denial, as stated in respondent•s 
answ_er, is that Yttavern owners located on Outwater Lane, in. the said 
City of Garfield, objected to the issuance of said Plenary Retail 
Distribution License because it would ·compete with their business." 

The vote against appellant's application was 3-1. None of 
the three Councilmen who voted to deny appeared at the hearing. It 
is clear, however, that the only reason considered by the majority 
Councilmen vvas that the issuance of the license to appellant would 

·afford competition to other licEmsees. located in the Vicinity of ap­
pellant's proposed premises. 

The test in the .issuance of liquor licenses is not the in­
terference with the private rights of any individual but rather the 
welfare. of ·the entire comrm.L.11ity. It has been· held that ths fact that 
holders of existing licenses would be injured in thG profitable con­
duct of their businesses is not, standing alone.9 a valid ground for 
denial of a licenseo Sobocienski et al. v. Newark et al. 1 Bulletin 
239, Item 8.; Licata v. Camden 2 Bullet::!.n 342, Item l; Delia v.· New 
Providence et nl. 2 Bulletin 408, Item 3. 

Had respondent made an independent·ctetermination that there 
already existed a sufficient number of licensed establishments in 
the vicinity in question or in the community at large and that, 
tperefore, there. ·-was no public need or necessity for the issuance of 
an additional license to appellant as applied for, it may well be 
that -such determination vmuld be deemed valid and sustained on ap­
peo.i. Howeve_r, that is a question which, in the fir st :Lnstance, 
must be passed upon by th(;) local issuing authority.. Since respon­
dent reached no personal conclusion on that issue, this casu must be 
remanded so that respondent may inquir\2 into and. make a definitive 
finding on that issue. Cf •. Schwe.rtz et al. v. Ca.rtereh Bulletin 
250, Item 4; Vasa Temple Association of Kearny v. Kearny? Bulletin 
509, Item 6. · 

Accordingly, t_he case is remanded to re-spondent to pass upon 
all pertinent issues and to determine whether, irrespective of the 
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competition to existing license ·hqlders in the vicinity.,_ a plenary 
retail distribution license should issue to: appellant. 

ALFRED E. DRISCOLL, : 
Commissioner. 

Dated: August 6, 1942·~ 

4. DISCIPLINARY PROCEEDINGS - SLOT MACHINES - 10 'DAYS 1 SUSPENSION, 
LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary· 
Proceedings against 

FHEEHOLD LODGE BoP.O. ELKS· 

) 

) 

No. 1454, ) 
Broachvay and East Main Street, 
Freehold, N. Jo, ) 

Holder.of Club License CB-55 for ) 
fiscal ·year 1942-43, issued. by the 
State Commissioner of Alcoholic ) 

.Beverage Controlo 
- -·- - - - - - - -·- ~ - - - - - -) 

CONCLUSIONS 
AND ORDER ,· 

·McDermott & Finegold, Esqs., Attorneys for Defendant-Licensee~ 
William F. Wood, Esqo, Attorney for Department of Alcoholic 

Beverage· Control. · 

BY TEE COTuIT~ISSIONER~ 

I1icensee pleaded gutl ty ·to charges (1) and (2), alleging 
that, .on June 8, 1942, ·it possessed on its lj_censed premises· one 
twenty-five cent, one ten cent and one five cent "Mills" pull handle 
jackpot slot 'machine, which were designed or might be used for the 
purpose of gambling or playing ~or money and other valuable things; 
and charge {3), alleging that 3 on the saii1e date, it possessed on its 
licensed premises a punch board and thirty-seven lottery tickets, de-

. vices for the purpose of pool-sell1ng and gambling, in violation of 
Rules 7 and 8 of State Regulations No. 20. 

It appears from the Department file that during the course of,_ 
. a routine inspection of the licensGd premises. on June 8, 1942, in·­
vestigators found the slot machines in a wall niche opposite the 
bar •. The punch.board for chances on boxes of candy, and· the tickets 
for a dravdng. for ·.defense bonds to be given away as prizes, were 
found on the back bar. · 

The licensee represents that the slot machines are no longer 
on the premises; that the purpose of the drawing wo.s to raise· funds 
for the -C:b..ristmas Basket Committee; 1and that there is no profit or 
private gain to any individual or group ·or individuals. 

It is .no excuse that the proceeds obtained by the Lodge from 
sucl~ activities have qe;eh or ,are to be used for charitable purposes. 
Re· B. P •. 0. Eiks, Englevioodl.. .Bulletin 49~2, Item 6. Laudabl~ objec­
tives nnd high purposes must not be. achieved by vio.lating -the law. _ 
The mere possession of the slot machines or the other devices on the 
licensed premises is a-violationo Yountakah Country Club, Bulletin 
488, ·Item 4; Ee Balog, Bulletin 499, Item 3 •.. · ·. 
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As to pena~ty: 

If these varied devices were component . .parts ·or a gambling·' 
establishment, commercial in aspect, ·conducted in· cohjlU1ction with 
the licensed business, possession of.each type of device would be 
treated as a separate violation. for wru.ch separate penalties would . 
be imposed. Cfo R~ Balog, BU~ra. Simil~rly, if the.licen~e~ pe~mit­
ted its patrons to gamble on the licensed premises as a social · 
pa.stime, it would be a s·eparate violation •. Re. Thirteenth Ward Re.:., 
publican Club, Bullet~n 512, Item 8. Howev~r., .t~ese factors do ,n9t. 
appear to b.e here involved. , . · 

• ... 
I shall therefore treat the matter .. as a·' sii1gle violation, for 

which, since the licensee has an othe:rvvise clear record, the usua~ 
penalty of suspension of the_ license ·for· ten days, less .five days.:. 
ror the guilty plea, will be imposed. 

. . .. 

Accordingly.,_ it is, ·On· this 6th day of Auiust,. .1942, .. · 

ORDERED, that Club License CB-55., issued by the .State C~nnmis­
, _sioner of Alcoholic Beverage Control to Freehold Bo P. o. Elks .-

-·- No. 1454, for premises at Broadway and East Main Street, Freehold, 
be and the same is hereby sus.pended for a period of f.ive··(5) days, 

· · ·c01nrnencing August_ lo, 1942, at l:Op _A.M. and terminating. Augus.t J.JS, 
_1942, at 1:00 A. M. . . -

·· ..... 

_ALFR~D E. DRISCOLL, 
· 'Conunis s.ioner. 

5. ··.cmmcB A.Nn--·-TAVERN HEREIN ·av 'THE. 200 FOOT RULE. - LOCAL 'ISSUING 
AUTHORITY NOT REQUIRED TO ISSUE LICENSES IN: THE .ITu'.l]JJEDIATE. VIC.IWI"11Y 
OF ·CHURCH OR SCHOOL. . . 

July 27, 1942. 
· Dear Mr. Driscoll: 

I heard .. it rumore_d this a:(_ternoon that Mr. Stansley would be 
granted a right of way from your department providing he could move 
his door another ten feet. How true.this .. is I do not know. If 
this is truEf, I want· to inform the board that we·, the Manville 
Pillar of Fire Church, can . also make a ·change to a· b~tter !advan­
tage. This we can do by erecting steps on the north side of .~Pe 
entrance and making our ,driveway another en tr a.nee; This ·wb~ld 
bring our line 25 feet closer to .the proposed saloon entrance. 
That is, our northern gate would be 25 feet nearer to tl:w. proposed 
licensed building. I think it is a shame to ha.ve to· go thr\l.all 
this in order to. lrn.ep a saloon away from the children playing in 
the school"yard right across the street. I ·do hope and p~ay that 
the above is op.lY. a rumor and not the truth. · 

. ~ey •. Lqµ~~ µeretta, 
Pilllar of Fire Church, 
Manville, No J. 

Dear Mr. 'Meretta: 

Sincerely yours, 

Louis Merett~, i 

Pastor, Pillar of Fire" Church. 

August 6, 1942 • 

Qµ:r D~par,.t~nen~ hc;i.s no aµth9+~ ty to gr_ant a_ "t.i'g_ht o_f vva¥, ~ 
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nor do we have any intention of doing so. Responsibility for the 
issuance of licenses lies with the local municipal authority, sub­
ject_ always to. the· right of appeal to the Commissioner. 

It -is-· true that we have been asked to explain to a number 
of citizens.who were apparently.lnterested in an application for a 
license in.-Manville, the method of measuring the distance between 
licensed premises and churches and schools ·in the neighborhoodo 

. We endeavored t_o explain. the rules to these parties in exactly the 

. same manrier a·s they were stated to you when you visited our offi¢e. 
We have further explained to everyone who has indicated any interest, 
that the local issuing authority is-,not required to issue a license 
merely.because the proposed entrance to the premises sought to be 
licensed appears· to be more thari 200 feet from the· entrance to a 
church -or schoo 1. · -

_ As we pointed out in our letter to the Chairman of the 
lllcohol.ic Beverage Committee of the Borough Council, a municipal 
issuing authority may refuse to issue licenses for premises in close 

_ proximity to churches or schools even though the ·sta.tutory distance 
is more than 200 feet. 

: Your sugg.estj_on that if the applican·t changes the entr_ance 
to the proposed premises in order to escape the ban of the 200 foot 
rule, it may be countered by changing the entrance to your church, 
demonstrates the absurdity of the present method of measuring dis­
tance as prescribed by the statuteo 

By and large, local issuing authorities should consid8r 
first and foremost the welfare of their · corrummi ty -- particularly 
the w~lfare of the school children. This welfare is not to be 
measured by the foot, but rather by a cunscienttous regard for 
sound public policy and the common good. · · 

Very truly yours, 

ALFRED E. DRISCOLL, 
Corn:mi ssioner. 

6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DU.RING 
-PROHIBITED HOURS - 5 DAYS' SUSPENSIONo 

In the Matter of Disciplinary 
Proceedings against 

MRS. ROSE SHAPIRO, 
t/a AHCHOR CAFE, 
900 WGlnut Street, 
Camden; N • J • , 

) 

) 

) 

Holder of Plenary Retnil Consump­
tion License C-116, issued by the 
Municipal Board uf Alcoholic B1::;ver- ) 
age Control· of· the City of Camden. 

- - - ) 

) 

) 

Mrs. Rose Shapiro, Pro se. 

CONCLUSIONS 
.AND 
ORDER 

Abraham Merin, Esq._, Attorney for Department of Alcoholic Beverage 
Control. 

BY THE COlliil~ISSIONER: 

Defendant is charged ·with selling alcoholic beverages during 
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• . ' ~ . ~ . • • ·.' . I • : . ,. :, • .. : ';:I ... ~.. '; : . ·;_ . ~. _. : , M :_ .. : " • ' 

prohibited ·hours ··on Sunday;: May 3rd, 1942,. anq on-S'UndB;y\,-·)Jle:y- .. lOth, 
194:2_·, in'- -yiqlation of Sect~oh. 5 ()f .. ·the .:ordirfapc_e a.d,qpt:ect P:eI~:(;;mber 
:£7th, 193.4, "·by the Bo·ard of C.o~issione.rs .·or. t!Je -~~-tY.j_-,;~.f;:.-~-?m~~r.1· 

The defendant pleads. not gui~:ty as'. to. the saie; .on :Sµnda·y~ J 

May 3rd, 1942, and pleads gui'l ty to the· :sale on.:.S_iinda·y'.,'.')~!t~y'.--_·).9_th, 1942. . .... ·:·· .. <' ... ' ' . 

T.he file in this cas_e discloses ·t1~·at ·on .. Siind·ay~~'.IVI~·j._ .. ibth, 
1942, at".<dbol1t· 10:30 P.M., Chief Frost of th~ .. Qaµiden_-.·p~1;;~-~ .:~-~\v'~;_ one 
Charles So~_rville leaving defendant's license:~. prepiisE?_-~ w_~t:h::-~" 
pa.ckage. Thereupon, the Chief questioned Somer·~/ille·; who· admitted 
th~ t he had just purchased ·a quart. _of ~ine f.r_om tl;le: ;husb(li:nd._: c,:>.(; ._~he 
licensee. Defendant, by her plea, 1?-as· ·~dmi;t~eq th<:l~.:.-~hi_~··· sale. -.,' 
was made on May 10, 1942. . · , .:, .. _; .· .. ·, . ._ · .. , · ;.: , .: ... _ ___ ... 

As to the alleged sale on"·May·: 3rd~ - i94·2:·' ... :A-e·;,the .h'.~~fifig, 
said Charles Somerville testified that on the previous Sunday, 
namely, May 3rd, 1942, at about 10:·00 ·A.M.-, he·· had· been -admitted·· 
to the .. l~censeQ. premises through. a. side_:_ tj.oor th~r~of ,. :PY t~e ·; . --~-'. :':. 
-husband· o.f .-the: licensee and that: he had "theh. purc!has~·q.· a· bottle of 
wine for thirty-five cents from the husbandof:the .. licensee, who 
was the only person on the premises. The licen~38e.,,, -hqwev9r:,:,,:te~ti­
fied that on May 3rd, 1942, she and her husband· left ··camden "at 7: 30 
A.M. and went_ to New York City and .that_,neit.her_ qf ... ,tl:w~ was on the 

· -.1-icE?ns·e.d ·prt;mises o,n ·that date. "Sitjc_e -_tipiE{~·is. _o( ·t11f. e,,sse_n~_~._ qf ... :.the 
..... ~·violation, ·it -·is· p3ss:lble :that the _witnes.s ... fo:r :·tne, ··n$·partn~Gnt ,_rri~Y. 

have :·been: ·mi·s takeri 'as :to the d~ te. _tipori :wl~i-ch !.h~ 'mad.e ':.."t:he_ ~--P.u:ric"has'e:,• 
In -.vim~·, of· ··th$ swo·~n ·te~·tiinony . of: the. l:i.ce_nse_e· -a.tj<:f_._:t~~ :;¢~6~_-p;~:e-t~.":> · 
la ck of :corro bo'r ati.on o:f · the . _t'i1ne· ._of . the·· ·s al;e·, _-.I .. ¢on¢~u.de . :;S.:Q:at, .. _·t..he 
Department has ·:not, s·ustained ·the· burd.en :-.of -pr"oof _'as:. to the·. ~a.1i~g-.ed 
s:al~ during:. ·prohibi't~d ":t:io·urs ·op ·May '3rd:, . 1~42 ·anu he~·ce_,::~h~~ .. ~ _·'.pq.r;-j_ . 
. t-i'on ~of· .the· c:har·g·es--·is· J_ismis-sed.: · '· · · · · · · ·· · .. · 

, · · ... ·As'.'t-o··peria'~ty ·ro.r the-.:v~ol~tiori- yvhfch. _occµi~~,,ed~· o~- May;- .. 
10th.,; ':l-9:42-: ·.·'The; lic·ensee'· has ·ria '_previous: ~-~c·.ar9".·· :·.:Thf rniµirnUIP: _-p~n­
al ty for sale during prohibited ·hours ts· ·five ·daY's.· Since no ag­
gravating circumstances. appe.~r,. :r shall impo_se the, .. mi1~~-~Uln penalty • 

. · .··.:··· · ... '.; ··. ~6:co;dingly; ·it is, on this. 7tlluai, of• ~ugu~t;·· i94?,•·:, .·, 
. ·' 

· .. -.: ~· .·: ·, 'ORDERED '·'that· plenary. r:''etail. consumptioti. lieehse-. C~llq_; ':.:,_.-_ 
heret-"C>fore issued· to· Mrs~: Rose. Shap:).l:'o·; t/a Anchor· ·ca_fe~ -. by_ .. th~:. -. .. 
Municipal·; Board _of Alcohol.le Beverage . Control ·Br .t_he C_i ty" ·:of ..... \:- , . 
Ct.1mden· for ·the· c~:rre11t-.fiscn1· year, ;for premises 900, W.a1nu_t ·9tree't, 

.. Camll.e.n, be ·ahd the· same· 'is· h~reby_ suspehd~d f.oi•. a _perio~~. of: five·:-· 
(5)"'days,:.e rrec-tive Augu.st ·17th~· 1'942,:. at· 3~0'0.A~JVI».; antf'conc+wliµg 

· August 22t1~ ~ 1942:, at 3: 00" A.M. - .·: · . . · .. · , " ... · ... : ......... ,-.. _.; .. · 

·'. 

:: : 

~. 1 • 

ALFf1ED E •. DRISCOLL, ... 
· ·commissioner.: 

. •i 

. ·. 

·.·. ·,.- .. · . 

'. 

. ... 
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7. DISCIPLINARY PHOCEEDINGS - .. FRONT. - FALSE'~ S!f.AT@;IEN.T IN:·!, t!CENSE 
APPLICATION BY CLUB.'LICEIJSEJt. -. ·F1A:J:Lm1E .:T'Q .. DIS.CLOSE '.M~\TERIA~, ./· 
FACTS'··- .. AIDING ANI)··: ABETTING NON-LICENSEE· TO ·-EXERCISR°"THE '.RIGHTS 
·AND ··'PP~IVItEGEE3 .. 0F THE .. LICENSE ._ LICENSE REVOKED. 

Tn the· iv1atter~ ·-at bisci.pli1~~iry, 
Proceedings· a·gains·t ·· . . 

EIGHTH WA.HD PROGHESSIVE 
... REPUBLICAN. CLUB . , 

. . ' . ·, 

) 

·;·) 
- .... 

' ;j 

... 
~ . ~ . 

... :GdNCLUSION's· 
.. . AND: ·1727 .Va'nBuren Street, . ~ : .. 

·camd.en, New··J.ersey,··. 
. . . ~ . . . 

; y. q.' ··· ·:.,; ORDER 

·Holder ·of Club License CB-7 for . } 
the~fisc~l ye~~ l941-42, i~~ue~ by 
the Municipal Board of Alcoholic ) 
Beverage Control. of. the. City .. : of , .... ).·. 
·Camden. -" · · ·. ' · · 

----- .... -- ; . - -... ·- - ~ _.,. - ·- , - ~- -. . ..·. I #' • ' 

. . . . ' 

~. . . i .. 

~ !' " 

Abraha~ Meriii, E~qo,.Attotri~j for the Departme~t·of Alcohoii2·~ever-
.. ·: · age. Control. . . 

BY ·THE -COMMISSIONERi: 

. · · . · The a·efenda.iit, holder of a·. club'_ l.icens·e ·which e~p·~red_. ;June 
, 30, 1942, .. was. served with charges alleging· in substan~ce- that· (1) it 

falsified its application fo~ license for .the fiscal y~ar 19~1~42 
. by, failing to. disclose therein that. Frederick Henderson: nnd ·Charles 
Edwards·, ·Sr~~ were trio real. and beneficial ovmers .of the· license, in 
.viol<? .. tion of·R.S. 33:1-25; and (2) it permitted said.Frederick · 

1·Hend8rson and Charles. Edwards, Sr., to eiu~rcise the privileges· ?f 
its :license contrary to R~S. 33:l-26J iri violation.of R~S.33:1-52. 

At the hearing heJ?ein no appearanc.e .was .entereq on b.E;half 
of the defendant club, probably because it did not renew:its li~ 
cense,for.the current fiscal vear. 

. .. 

. .· ·. s·tatements in the Departmental file made b·y the nominal 
treasurer and by one of the nominal trustees of. the club show that 
nei th.er· ·of them knew how or why they were appointed to their re­
spective offices other than that it. vvas the act of either Henderson 
or Edvmrds. The treasurer· says that he ip not an active member; 
that he has not attenqed a mee~ing for over two years; and that he 
never. handled .e:~Y, money :for. the club. The truste? s.ays tl1at,in sp 

. far· as. he knows, tnere. has not. bee:µ a general meeting of the. members 
or a trustees J meeting . 111 the ·e'ighteen months during ·which he has 
beei1 trustee,; tho. t he knows nothing about the club's finances or 
·activities; and thn t he .is n trustee in name only. 

Moreover, Henderson, \Wlho claimed to be the president, and 
Charles Edwards,· Sr., alleged to be the secretary and steward of the 
club, have made written statements which establish that the club was 
a mere subterfuge under which they operated a liquor business at the 
premises .. 

Expiration of the license does not bar proceedings to re­
voke it. R.S. 33:1-31. State RegulatLms No. 15. The "Club's" 
misstatement in its application was deliberate. The licensed busi­
ness was fraudulently operated under the guise of a club license 
for the private gain of an individual. 

As far .::is can be ascertained from the Departmental records, 
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the club .do'es '.not ho'ld .a,ny .1:i.q_{].ci~ .. ii9en$.~-. i1.1":·Neyv.~.~J0r;;s·ey ·'.at the _pre-. 
sent time~ nor has ther·e .. bEfon 'a· lfc~n~e. ·tss_u~q f"or _:.the, p·remiS_8"S. iri 
question. Hence., the only practica~: penalty that ··can be imposed · 
is to revoke. such_ lic_ense_, .even tholjgh it has. expire~. This will 
preve.nt :the -club. ·rrom.:o'btafning 'another··_'liquo~ .J;.tcensE-: iri :this .. . . 
State for the pcr~iod ·or· twO" years ft"om ·l11e··ctate·;·11e·reof~. H~S.33.:.l.-3l,. 
Cf. Re Capelli, Bulletin 482, Item~~ · ·· 

~c 9or~ing i:t ,·· --~·t. is, : ori . this_· $~h· d:·a.1· \).r · iuti"us.t., '.·1·9_4·2·;. 

·ORDERED ·-that -~11.ib Lic.et1se. CB~7/··heretofore ·tssu~d t.o .. . 
Eighth Ward Progressive Republican Club ··by -the ·JA:unicipal Board of 
Alcoholic ,Beverage·· Co11t:rol .. of the C~ ty .. of Camd?n for .. premises 1727 
Vq.nBur~n ·:s-t.r.eet,· :,Canider1·;, ."for the: fisc~l ;·,year 1~41":"4:2, be· and .···the 
sariie ... _i ~, .. :h~r~bJ:7: r eV?~e,d, effective· imn~~di_ate1y_ ~· .~ .. :- . : .... · .. · ... · ·· ···· ~--· · ·· 

': ·;·, 

ALFHED ·:fu. :DRISCOLL,· 
Commissionero 

Bo DISCIPLINARY ·.PROGEEDINGS - FALSE STATEMEi~T. IN LLQEI~SE '·AJ?PLICATION -
FAILlffiE TO .. DISCLOSE MATERIAL FACTS .;_ PEHMITTING. NON~LICENS.EE TO 
EXERCISE TBE RIGHTS AND Pi-UVILEGES ·.OF. THE. LICENSE ~· UNLAWFUL . 
SITUATION. CORHECTED - 10 DAYS' ·sus:PENS:ION~ .· .. '.. ... ........ ' . 

' . . 

In the Mattef ·of .Di~ciplinart 
Proceed~ngs ~gainst 

SHAPtRO, 'INC.,· . 
491-S6utha~d street; 

, ~rent.on~ N •. ~ •. , · .. · 

Holder of Plenary .. Retail Conswnp-
ti on License C-263 for fiscal year 
1941-42, issued by the.Board of 
Corn!-uissioners of the City of Tre,nt_on,. 
whj_ch· license; subject to· the ·outcome 
,')f these proceedings, was transf'erred 
to and thereafter renewed 0 for the cur-. . ' ' .. , . 
rent fisca~ year 194~~43 by · 

CHARLES GEROFSKY:1 

same; address. 

) 

) 

). ' 

) . 

) 

. ) 

) 

) . 

) 

) 

' .· 

CONCLUSIONS 
AND 

ORDER 

David Shapiro, Vice-President and Treasurer, appearing for. 
Defendant, Shapiro, Inc. 

Abraham Mer in, Esq., Attorney for ·Department of Alcoholic Beverage 
Control. 

BY THE _COMIVIISS I ONER: 

· ·. , De"renda.nt 
1 
Sh~pirG ,. Inc~·, pl·eads guii ty-- tb· .. charges· _a11·eg-~ 

ing, in substance, that (l)' i"ri violation of R.S~ ?33·:1-25·.., · i·t ·falsi­
fied it~.appli¢ation for license for the fiscal year 1941~~2. by 
failing ·to disclose t'her~e:tri that D~vid "Sh~p1r·o Wa$ · .tbe ·i··~al apd . . 
bene.fic·i:a:J- ·qwner o:f ·the, 1lcensed. b.usih'$ ss·;: ?-nd (2): 1h vitpl.ation ·. 6.f· 
R. S.', · 33:.1~52,. · 1t. ·permitted. s'aid ·David ~Shap"iro .. to, .exe:r·ct·s.E(·;:the·. rights 
ap.~ pr_i~ilege:s:··of. its. lic~ns·e.o ·· · · · ... · · · · _, · 

.· :rh~ fLl.e in this case dis.closes that David Shapiro _was the 
recor·d: oyn:ier. /)f .. only one of the· thirty· .. shares o"f· defendant corpora­
tion.. +n .. · ~?:c·.~~-· ?:_S· _he· admitted. at_ the )1e.a;ring; herein,-. he was_·. the 
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real and beneficial ovmer of all of thE:~ shares of said corpora-
.. : .. tiqn. , App_(3..r.~n:tly ,. tpe license wa..s taken in. the name of th_e . 
· .· ~urpora_tion. be:'cau.se .David Shapiro believed· that· ·he Tacked.: the.·' 
.. n~_¢.ess~r't re_sideptial requirement·~ \ . ... 

.... At the:_ln .. ·~se_l'lt time the sitU-'.::ttlon has been correC-ted :by · 
the. ·trail.sf.er or· the license to· and ·the s1.~bseq11(mt rene~va1· :ther·e.of 

· · · · · by;_.Charte:s G"erofsky .-:- · ·· · ·· · ·" 
. . . ~ 

.. :_· .. The. npplicat.ion i.n. question wa.s for a lj_cense for the .fis­
cal· year 1941..:..42. · Hertce ·:tt does not c·ome· within· ;the·· ·ruling as to 
increased .. p.enaltie_s to be. impos_e¢l wher_e a "front" _is created or con­
tinu·ed ·after. Ji1ly ·1-, 1942 .•. · ··.Bulletin 512, Item ·9·. '. .. ·· 

• '. • . • • • •" • ,";. • .• '•, • : : : • • ' ' I • . ,• • 

. ·:· ··;' . , -: . · · I.:sha-11 s-us.p~nd th~;;--·lic_ens-e for -'i period of: ·ten days o :· ·Re 
Cliffslde Fark ·Town Tav·er1i; B.i.illet"in 492, Item 4. The penalty will 
be effective against· the license ·now held by Charles Gerof-sky; ·~vho 

. obtained the tr~nsfer and renewal subject to any penalty imposed , 
herein. · · · 

. , .. ·.· A~filia te pro~eedj_ngs were broug}).t to cancel the license 
:outright because. of. the. ·corpor._at1ont_s illegal set-upo However, in 

· ·viqyv' of the· above· dlspositio:r{, · these . proceedings ·for cancellation 
arc dlsmissed·. ·Re A. _HI. Home Stores, Inc., Bullet.i.n· 512,· I~em 6. 

Accordingly, it is, on this 10_ d .. ~Y _of _August, ~942, 

ORDERED that plenary rotail consumption lice:nse- c-·263, 
formerlr held by Shapiro, Inc., and novv held by Ch~rles Gerofsky, 
for premises at 491 Southard Street, Trenton, be atid the·sa~e is 
hereby suspended for a period o.f ten (10) days; effe.ctive August 
17~ 1942, at 2:00 A.Mo ;:;nd concluding August ~~7,. 1942, at ·2:00 A.Mo 

. · ALFl-~ED E. DRISCOLL, . 
· Commis~doner •. 

i 

9. MORJ~L TURPITUDE - COIVIMEHCIALIZED GAWIBLING ON LARGE SCALE INVOLVES 
MORAL TUHPITUDEa 

DISqUALIFICATION - APPLICAT.IoN· TO LIFT - GOOD.CONDUCT FOR FIVE. 
YEARS AND NOT CONTRARY :f.10 PUBLIC INTEHEST _:. APPLICATION GRANTED. 

In the Matter of an Application ")-
to Remove Disqualification be­
cause of a Conviction, J?ursuant ) 
to R.S. 33:1-31.20 

Case No~ 232~ 

_;.._ .;...:.,. . - ..,.:._ - .. ...._ --· -

BY THE CONGviI ssr ONER : 

) 

-· ~- ~ ~) 

CONCLUSIONS 
AND 

ORDER 

In March 1935 petitioner was arres~ed·and chargod with 
~1mking_ book. on horse races .and, upon his guilty plea, was placed on 

. ·p:eobation for three years and· fined $500 • 

. . ·. 1~ report from the Probation D_ep.:1rtment· stat0)s tha.t "t~ey 
(the police) raided t_h8 cigar store ope:eated by . ' at ----' 
arid con:f1sc·at~d fifty horse racing .bets, ~vhich ---- admitted were 
his, and further stated that he was taking bets himself. The of-
ficer further contends th0-t did a big horse betting· business." 

. . Commercialized gambling may o_r may not i:nvolve· moral turpi-
tude, depending ~1pcm. the facts of each case. · In view of the fact 
that pC"ti tLmer ·vms a· pt·incipal and not· morE;ly an agent for another, 
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and ·t'hat the gambling ·enterprfs·e· ·was. fairi;}. ;e~t~rj:::>~i.VE( ~ri sc_qpe,; I 
am of . the opinion that petitioner's, convictj_on li€?t>'Oin .. : ·1nV:olV.es .. :the 
element of moral turpi tud.e. Cf. Case No. 283, Bull~tin ~37 ,_ Ttem 
~4; Case No. 189 ,- Bulletin 485, ·Item 10. '. · · · 

A lawyer, 'a doctor. ·and . .a· dent.ist to.stifj_[~ci on behaif: ()f .. 
petitioner. Th~y havq all known p·etitione.r upw_ards of: t€?h. yea.r-.s •. 
The·y s-tate that petitioner's· rep1ita t1on in the community for being 
an ho"nest and law-abiding citizen is good •. For .the pa~t fifteen 
;}rears petitioner has been cohduct.ing. a luncheonette and cigar . ,. 
store. The only other · conv.ictiori agaihs t peti ti_l)ner _9cqurred in 
April 19~)7, ·when he pleaded· guilty .to violating a. city ordJno.nce 
prohibiting possession of bagatelle inacru.nc~s. Conviction of a 
loca~ or_d.inance, h<;:>Wf)Ver , .. is not _viewed as a 9onvi.ct~on of a 
nc;riinen· wi tl.1in the· meaning ·of the Alcoholic. Bevera·ge Law .•.. Re Case 
Noo' 361, ·Bulletin 441, ·Item 11. · · .. · · 

I am satisfie<i that peti.tioner, whose. criminal record is 
clear .. for· r119rB. than five years last ·~past,,_ l1_as · ·fully .... r.ell.abili t~ted 
himself' and tt,iat his as.sociati'on with the· alcoholic. bev~~rage in­
dustry: ·will n.)t be ·detrimental' to the_. public interest.~. .· : . : _: 

A(!c?~d~ngly, it_:Ls, en this 10th day of August,· 1942, 

.. ORDERED. tho.t petitioner's s,tatutory ·disqualification be­
cause of the conviction described herej_n be and the s~me is .lwreby 
lifted, in accordance with the provistons of R.S. 33:-1-~l.2. 

·ALFRED E. DRISCOLL, 
Corrunf s sioner. 

10.ELIGIB'ILITY. -~:.MANSLAUGHTER BY AUT(JMOBILE. DOES NOT NECESSARILY' 
INVOLVE HORAL TURPITUDE - LIKEWISE WITH TRANSPORTA~f.1ION .OF ILLICIT 
LIQUOR - APPLICANT~ NOT DIS~~UALIFIED BY STATUTE" - FITNESS. TO. HOLD 
LICENSE TO BB DETERMINED BY ISSUING AUTHORITY. 

Aug:i.1st. 11, 19.4~;. 
Re:· Case No. 449. 

In 1929~ applicantJ wl1ile driving ·a tr-uck, a cc.idontaJ,.ly· 
struck a yoti.ng b 1~y and caused hf's, cleath, ·ror whi,ch ~pplicant was 
convicted of manslaughtc:r and fined ~~100.. Ill' 1936 'tie pleaded QQ.n 
vul t to the charge of transporting. illic"i,t liquor ancj.. was fined . 
$200. ' '• . 

Applicant seeks a ruli.ng as to ~vvhether. _the·se convictions 
involved moral turpitude o..nd. hence disqualify him ·from holding a 
liquor ·license or vJOrking for a liquor licensee in this State·. 
R.S-. 33:1-25, ~6. 

I ·• • • • • •• • • /,-

. The c~iminally ne~lig~nt opetatiori.of ~n ~utom~~ile re­
sulting 'in cm unintentiunal death, although constituting the crime 
of manslaughter, does not necessari.ly i'nvolve moral turpitude. J3& 
Case No. 240, Bull0tin 290j Item 7. The light sentence imposed 
indj~ca tes that there ware no aggravating circunis tance·s in the case. 

. ' Its ·to· appiicant.' s ·conviction. of "violating t.he liquor laws, 
i .. t -appears· th::;~·t· he was c.aiight trat1sporting some 225 ga~lons of 
bootleg alcohol. · He s·ays. that. he had' been out of work and jumped at 

.. _ the. chanc~ of earning a few days. pay; that he .had actually been 
W\)rking ·as a truck drivt~~" for ·four days .. · 

Possession or transpor tatii...m of illicit alcoholic beverages 
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does not gr_ se_ consti~~te a .. crime involving _mo·ral_: turpitUde •. Cf. 
Re c·a:s·e ._No. ·406,. Bu11.-etin 4.:91,. Item ~2.. -That· element. is. ·pre:sent· 
when the vlolation -is C"onnected with the oneration ··of·· an :illic-i t 
still· (Re ·ca:s-e· No. 291·.9· Bu.lle·fLri 346,· ·It.en1 ... _:16) ; .. -~_l_S.Q.? .w.her~. one: of 
the principals is convic'ted of lat'ge scale commercial bootlegging 
c\Ctiy_i ties; .. aD:d where; other: aggravating. -cir cums tarn;~e-s· a-ppear. Cf. 
Ht;,·, Case ·Hb ~ ·371, :, ;Bulletin' ·453, :_ Item .6 •. , In the pre-sent ins,t{arice-; 
a·p:plic:ant W8;~:rapp·aren~l~ hforely .. a .. minor figur.e. ·in the case. 

. . . .. T do n~rt bel.ir;_Vi~· timt". either· qf a-onltcant.i s c.o:hvictions 
iJ!vi::)lved the sl"·~me11·i~ of moraJ_ · tur.pi.tud-e 1rvrth~n t~-ie- rncaninG -of· the 
Alcoholic Bey8rt.::.ge~.TJo.w:9. He "is·, -th~re.foro, ~10.t automatically;. 
ba~red~·from th~ li~uor··1ndustry by reason of.his·criminal.recoid. 

• •· •. \ . .• • ' ' • . -.·,· • • • • *, . .. . 

': ·Hence_, ·it is ·I·ecormncnQ.ed tha:b apulicant be advised ·-that:·he 
.. ·.is' e~ligible to hold o. liq1io:r·· li.cel).$8 qr _·lJe employed· by· .a. 1iquvr ... :li­

cense8 in this State. 

,· · · ·. -Wheti-wr. appficant --is· personally. -fj:~ to hold ·a liquor LL~· 
·--censc ·is ~1· separo.t~ ri1atter~ .t·~ be determined ·1n ·the fir.st; instan·ce 
-·by the issuing auth0ri ty to vi:hom applicant may hereafter apply· for 
a liquor license or peimit. 

Approved: 

·. ALFEED E~ DHISCOLL~ 
·· Ci.J:mmissioner. 

. . . 

. . ,, . 

Harry Castelba.um, 
Attorriey·. 

11. DISCIPLINARY PHOCEEDING[~ - S.itLE A.ND DISTRIBUTION OF ALCOHOLIC 
BEVEHLGES IJ\I VIOLATION Oi-11 LOC1li.J ORDINANCE BY LICENSEE 01!...- AD.JOINING 
1.:UNIC..J~PALITY- -~ .10 DAr iS i SUBPf~NGI01J,, LESS !5 FOR GUILTY 'p'LE~1. -

In tho· Matter- of Dis·c~i-piinary· ) 
ProcOE.~ding s against , 

CARL Z IJ\liln:EREH, 
1039 Broad Street, 
Bloomfield, No J., 

) 

) 

). 
Holder of Plc~no.:r~r R.etail Distribu-
tion Licenso D-11 for the £iscal ). 
ye~r 1941-42, and no~ hdlder of 
Plenary .. Retail Distributi0n LieensE:: ) 
D-11 for the current (1942-43) year,. 
is sued by the Town Council of the ), 
Town of Bloomfield. · · 
- - - _: ~- -- . - - - - - -- -.- - ~ -- ·- - l. 

CONCLUSIONS 
AND 

ORDER. 

'Levy :J Fenster & IvicCloskey:; Esqs., by Jolm J. JVlcCloskey, Esq., 
A ttorn.eys for Def endant-Lic8nsee. -

Abraham Merin, Esq., Attorney for the Department of Alcoholic 
· · Beverage Control. 

BY THE·CONil~ISSIONER: 

The defendant, holder ~f a plenary retail distribution li­
cense in the Town of Bloomfield, pleaded guilty to a charge alleg­
ing that on Sunday, May 24, 1942, at about 3·:45 P.IvI., he sold and 
distribut~d a case of beer in t~e Town of Montclair in violation of 
an ordinance of the latter tovm pr·ohibi ting the sale and distribu­
tion of alcoholic beverages therein aft8r 2:00 A.M. on Sundayso 
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It appears that, on the day in question, 0ne Robert Sempier 
. VfqS .. appr.~hend.E;cl. by .. ;~ .. ,M0n t_cla:Lr. pol~c.~ .,.yf,~ic_or v~h~i~ .. sp~_eg_i_~ in 
·an' automobile ov.¢led·. ·py .. '.tl'ie ·:11ce_nsee ~- ~-··: up·on. pe,~ng. q.ue:st·iuri'ed1·. 
Sempier adrai tted ··that ·he wa:s · empt6y~d 'by" the licEfris·e·e and ;had just 
made a delivery 0f .. a case of beer .to.a.Montclair.residence. 
·.· ! ':: .. •. · .. : •• ~· . -.: ·::.:.\ 1·.: : . . ; .: ..... ~.: '1 ~-~ : ,.· ~:: ·.;·.: ·' •, ·. :· ···~ : . ; ..•. : ........ · •. }.··.: . ·., 

..... ,, ·: :"i..n·;·i .. tte~p~~~-:_\;-xte/~u~_t.16~,, ·11.c·e~seq: -_-e_xplaii;ts t~at·~- pr{or to · 
n1ak1ng ·tne delivery; .-.he '.:hq.d-. •.phqned. the "Mo~tclair Pulice. Dep·artment 
and was inforn1ed .. t'ha·t, "because .:the pert·itie11't" ordina·nc·e ·ccfrried no 

. p.~:q.a_l ty. pr.ovision,,: de_l,i,v,eri~s. o.~. alcohql~c .b.evera.ggs ~,could be made 
:in ,Mont¢.lair "an·, S.tiliday-s· ·with .iiani¢li ty.~ ';:; J\.ss·uraing , this· stat~rqent to 
be "true',·'. it pres 0nts nq. def.~iise. to .··the' .:_proqeedi1-ig:$ :. her.e11\ -~hich 
look to a stispens1on of '"the· liquor ·license. · · · · 

_.. _· '«,:': -J~,rom .'~tt~~::,o-r the ·r~cts., ·it _:wotlld dppqar,. that t~~ v_~,oi.ation 
.. . was tm;wi tting ,: : ·.~nd":"not. cJelibe?ia te:•· 'N~verthel¢s·$, · ;+1c.e-i1se:es· ,must 
... lear:q. ··th.ah.· if. .th~y · d~sire to ·do. :-bus:Lness .. in rJUfiiclpcilitie$. other 
. ·: .. '.than' where tl~eir. licens~d p~~uU.se·s. are .·,i'o'cate~,. they .. ·n1rtst observe 

the ··:re.gulations of.' thos.e oth~r.·mur~icipal:i,t1es .:as. scrupµlmis..ly as 
they· ·are·· rtjquired. · ~tq. ·O:bserv~ -~heii< .. ow.n ·:·1ocal. .. '.regul~_ti,ohs •. '. ': .·~ 

·: ~ . ', : ; : . : . . . . : . . . ' . .. : .: . . . . ' ' : '; - ' . : . . . . '.: 

~- . , . , . The iic~nsee. ,.h~s ny .Pr:ey~9us ·re~ord.. .. Vnder. -~1:1 the r<?ir-
, : cw11S .ta_:µc·e;s. ;, L:s11a11,:1fa.p·9s~. a -:P~11.41tY- .·o:r _ten d.~.Ys ;-._·:~trss f.iye"_days 
..... ·:r.9:r, .. ~he.' $Uilty, _p,~e?-:, .)~e~yµrig .. a. .,neJ'.p·~i}al_~Y. ,of· ·t:tv:e· ,da¥,$..-·: .. , .... · 

. ·.··· . ; • •• ·.· .• · . . . Al fhougli 't b.(s )'Jr<;e e~~!ni w~ ~ 1U~t1 ~ti t~4 ci;;irig· ,;the iJs t li­
«~ ensing Year, "whfch ·expired ·June' ~o~· ·1942/"it" does· riot·'abate but 
.rep1aip_s.: f"Ully _ ef,fe,~ti y~ aga_ins_t" the ... O;efrmdant' s i-:enewal license 
. _for:.: ~J1tj :~u~r"en.t ··(19.~2-~~) "if1°-°f .• · ·· .s_ta.t·e. f:l~g~l'a.tion:s N.o .•.. _ lq •. 

~ ..... ·... .. . ' . .. ·. . -· .. : . . . ;. -. . . ·. .· . . : . . : . . :. . . . . . . . . ~ ..... _ .· ... ~. . . "· .. . .. . . 

. ·' ·:._:! ·Ac(!~r~i!1giy,-.. :1_~· i~. ·on ·thi's-.'13~fr· ~ay .'··or ·August~, .. ,·~9~·2,,_ 

·· · . · .•.. . .. · ORr)ERED t~a~. P1eria~Y Reia1l Diitr{~utiull License D-~l, here-
. tof or.e "is?uo.d to· Carl Zimmerer by. 'the· Town ·council of· ·the . ." .. Tqwn of 
· Bioo~ffel<"l, ·for the cur~~nt .rts_c~l. ·year• 'for_ pt'effiis·e~ · 1039' J:~road 
· .$trt;~et, ,Bloo1nfield, qe and thci same _is hereby su$:pended. for '.a 
·pe_ri'ocl :.;t fi.ve (5) d·ays, -~ ffeetive August 17," 1~942,: '.at '.2~·00. :'A~M. 
·and concluding ·· Augus i 22. 1942, nt · .2 ~ 00 ~.IvI. " · .· " . . · .. · .. · .. ·. 

, • : , : , , I • • : • ~ 

. . 
TEKLA DROMSKY,. trading·. ·as~. 
GARDEN CAFE, 

. '. 

·Appellant, 
.. ·. 

··'· v.'·· : . .. 

TOWNSHI?- COMM!TTE.E OF tHE 

") 

)' 

. ,. 
'.: : 

) 

·TOWNSHIP "OF .. -PENNSAUKEN~ ) 

Respondent."). _______ ...,,...,. ____ _ 

ALFHJ~D E. DHI SC(JLL, 
· Couih1issimier • 

,·. 

On Appeal 

cottctusiaNs···~ANn ORDER : .. · 
~ • ' • . • ' • '•~• • • I :. • = ~ ~ - • 

' . . .•\ ~ .... ~- . ~--' . . .. . 
. :·. ·1 :' 

' . .· : i . ~. ;, . • . •. 

George G. Tartar_, Esq., Atto:rl\ey for Appellant. 
Thomas F. Salter, Esq ••. Attorn~ for Respondent. 

BY. THE. COMMISSIONER:·, 
' ~ ' . '. 

·,.·,'. - : 

. . 

... ... -... ' .; .. ; ..... 

~ ... :. .. : 

, . 

This· ?-PP~al. is· tr om responde.n t.' ~ ··r~f~S.a..l ·,to _ .... r~riew·-'.cippellant' s 
. . ' . . . .. ' . . . ' i. ~ , 

.•':' ' ... 
: .·: ;,·· 
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plenary··1-1etail · ~~~;tm1pt:L.on:: l~cense .. for her. ~tc~vern,: ~. t1)e·~ frGa~dei;f 
Cafe, n 1906- 49th Street, Pennsauken .Township. ·· · .: 
- .... 

. . . . . -· · · . A~'par ei1 tiy ~' . r e.s poncl;~n·t :~. Ci~P.i ed.·· the , -~ ·enewai .1? e c·~.1ls:e.i' th.~ ... : . 
, .. tav·eiln i·s located .. in what'. is cl.~iri1E1.d .;to be· a· reside9ti·~1: ~y_p-e,-·of 
.. ·neighbo.rhood and has, -acc.o:rdip.g to the. p'rote.~:ft pf· 1oca'J.~·-.r'e·sidehts, 
· :~·hecorn.e·: a noisy: and ,distres.$~ng Ja.ctqr'_· thei>.e.-. ·.. · · 

. . . . . '· - ' . . 

. . . . . ' . . :· . . " '. . ·' . ' . i . . . ,) . ~-
However~ i1~ th.u .. s. denyJng .t.h~. rml8wal, r ~sworide_nt. expr-'1ss·~y 

stated that it was doing so "without prejudic·e·u ·to··appellantt s 
· _se·eking:· .3_ .transfer t~t.o. nnq_t~J.Qr .. suitable. -premises. n, 
.. : " . .. . . ._: ... '. ·. . .. '. " .. ·. . . . : . ·. '" . ' : . • .7' .. · :. _.' . . , . ' . . " . .... . . ..· . • . . " 

' ' . . . . Iri .;taking·~SUGh actio.n .·r:Ospo~dent. ·s.eemi.ngly was -~nder:· ,:the 
;er1->o,neoU'S" notion t.hat· appellant_ c.ou.l.d. ap~ly:_foi· .. :trp.ns'fer _'O.f .P.~r .... 
las"t :year-' s. license .(1941-2) -~ye_n aft:er e:x:pir"a.tio.n"~ .. 4._s. I1:1a~,ters:, 
actually ·stand~, appe.llantj::in "yiew o,t: the· local qµo:t'a_;_ may .. b9-coine 
a ~icensee at other premises in the Township" only if f1rs·t obtain­
ing. a r e'.nevval "Of .:hDr ,lice.ns~e ·:fo;r .. the current yea.r. (1942~3) and 
then ·app·lying. f.o.r .. a trq:nsfer. ~to ';t;he oth(~i· ·_ 3t.o~~ti:on.: .... · · · · ... . .. 

There has now be()n. sub1~i·t.te.d, on· the 'ctppeal ,· a· 'C~ons.:ent·~ 
<or.~er., ... signed by attorneys for ;both appeilant arid respqndent, that 

·:the case "be remanded. to ·th~ :rr.owns,hip '_Cqnnnit't:ee. o.f ~he .:.Tvwnship of 
Pennsauken for the:· is:?lio.11ce. of a -liee1)$e to the «AppfjiJ.a.nt· ';3ubJ~«ct 
to the condition. that .the same be .trmisferred .to a "new 'location." 

., . • •' ~ • ' . ; r- ~ • > • • • " ' • • . • •• ,' •• • '.: • • ·~ 

" . · ... ·In. View· of thf~. · proff~~red . eonsen.t-:-order, ~mcl. r~spondent' s 
aforesaid misconception when ;;;icting on. the renewal a1:>plication in 
quEa-stion, ·I shall l"ernand this z case. to." r.e~~ponder:it to. consider 

_·whe~h~r.,. · in· its. sound. jud.g1J1Gnt ~-·a.s: •. the ·local. ls suing ·authort ty, it 
· wishes to deny the o.ppliQ~tio:tn. outright: O~ to ~grant 'it· Upbn. $pec­
ial 6oridition that appellant npply fo~ a trarisfer to· a_ ~uitabl~ 

~ l oco:t'ion within a ¢le.signated per.iod .. of time, e.J;id ·such· othe;r"· cor1di­
tions as may appear r.e-asonable c-~~1q. d~si:\~~lble •. , . Should. ~my such· 
conditions be imposed,· they must; a·s ... vli th h11' s·pecia'l ·c.o'nd1 t·ions 
imposed upon issuo.:nce ·o~ :the license, be submitted to me in ac­
cordance with R.S-. 33:1:...32 for my approvnl. 

~··Accordingly; it is, ·qn ,th~s :~3th .d0·:Y:;' .-?'f August, l~.42,\ 
' ~ • .: • ~ • •• : "' : • ' • ~ . I, 

ORDERED that this case be,_, and tl)e _;sµme j..s her.eby_..remand.od 
to respond.ent, the Township Commi ttce \)f the .. T"o.wrtship of .. ·: . . ·. ·: 
Pennsau1:.:en, to proceed in nccorcl.·o.nce with this decisi'on·o \ · ..... · 

ALF'RJiD E.· .DRISCOLL., 
Commissioner. 

13. PLENARY RETAIL CONSUMPTION LICENSES ·t--·~ .. NOT CONVERTIBL~ INTO ... , 
PLENARY RETAIL DISTRIBUTION LICENSES •.• · · . 

August 14, 1942. 
Samuel Moskowitz, Esq., 
Secretary, Huclson~Bergen County 1,.J· · · ••· ':'/< 

Retail Liquor ·stores~Associnti~n, 
Union City, No . J. · . · .. 

~ 

Dear Sir: 
-. ·' 

,·_: · · There is, no ~~rovis-ion Jn tho Al~9holic Bevoro.ge .Law which 
permits conversion of a license of one type to a license of 
another type. It seems to me that it is imrnaterial whether the 
proposed convc~rsion involves an increase or decrease of privi­
leges. I agree, therefore, with the. result reached in Re Bright, 
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<Sulletin. 45, Item 6;. Re Duffl:, . Bulle~in 103, It.em· 1, and_ ~e 
]1oy c e, ·.: B.P.:\.l.et in · 2 24-., I tern~ l~. · 

.. :· 

'. 

:.:<. ::_.The·: only previous ruling which permitted conversion .to ~.a· 
type of liqense affording different privileges ;under;·the. Alcohollc 

... 11~ver.ag.e .. :4aw.-.was· made in He Keevi.J:., Bulletin 158.?' Item 11. :. ·That-.._ 
ruling; __ whiqh· permitted conversion of a club license into a · :.-.· . 
plena.ry retail consumption· license, seems to me to be inc_onsistent 
with the other rulings referred to herein. The mere fact that 

__ .pµbli-c -poJ..iqy--w~~s promoted by the conversion would not be suffi-
. cient, ~I). my .. op:Lnion,- :-to permit the conversion in the ahsence ,.bf··.· 
· s~~t-qt.ory. alrthor:L ty to· so convert. If the question presented in 
Re. -.Keevil;· s.upra, is hereafter presented to_ me, I shall overrule 
the :deci.sion .thereino · · 

. . . '~ ' . ' . ' 

. .. . . · ·1 have c_arefully consider ad your .argument and can see .. no 
val:Ld. reas.on Sor overruling the previous ·conclusion that a plenary 
retail consumption license may not be converted into a plenary 

-retail distributio.n lic~nse •. 
Very truly yours, 

ALFRED E. DRISCOLL,. · . 
. C.ommi s s i.on er • 

14. : :PLSCIPLINAFLY -PHOCE-EmINGS .... EMPLOYMENT OF UNQUALIFIED' ALIEN -
... : PE'.HMITTING ·UNQUALIFIED ALIEN ~:o SELL .Af\JD SERVE· ALCOHOLIC BEVER­

.. AGES °J'.:N VIOLATION OF -RULE 1 OF STATE REGULATIONS NO. 11· AND 
R.~. 33:.1-26-. ·- io DAYS'· SUSPENSION, LESS 5 -.F'OR· GUILTY.---PLEA.·· 

Iri:the. Matte~ .~f DisciJlinary · 
··Pr:.ocee:dings. ag_ain.s t 

. LOUIS BADER, t/a. BADER. 'S CAFE.., 
538 Kaiglm Avenue; 
Camden,. Nevv Jerscw, 

) 

) . 

} 

) 
Holder of Plenary Retail Consump-
.ti on ).Jicense C-38 for f-is.cal year ) 
· ~942-.43, is sued by the Municipal 
Board of Alcoholic Beverage Control ) 
of the City of C0-mdeµ. . . 

---~-~-----~-~--~-) 

C.ONCLUSIONS 
AND 

ORDER 

Louis Bader, DefGndant-Licensee, Pro St:!. 
G. George .A.ddoni.zlo, Es-q •. , Attorri..Gy fo.r the Dep,artment of·,Alcohol~c 

·Be~~rage Control. 
. . . 

.BY THE COTuTMIS.SIONEH ~ . 
l . 

. +he: cie.fen¢.a,nt ;tias .. pl~.Q.ded guilty to. the .. charge that·: 

"On 0r about b~ce~nber. :i6,.,· 1_94l, ··.and. on divers days prior' ., 
thereto, you knowingly employed and had connected with you 
in .a bustne ss capacity "Taco b Bader, a per son who would fail 
to qualify as a licensee because of non-citizenship, with­
out a per,mi t f:r·om t~o State Comuissioner of Alcoholic Bever­
age Gontrol,~ in:that;jou allowed, perBitted and suffered the 
snid J·a9ob Bad.er.;-- a: Russian national, to tend bar and sell 
and ser~e alcoholic beverages, in violation of R~le l.of 
State Regulations No. 11 and RoS. 33:1-26." 

The Department file shows that there was a prior disciplin­
ary proceeding instituted by the issuing authority against the 
license for the last fiscal year, on charge that thi?; licensee had 
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sold alcoholic beverages on the lic.eri~Jed premises: dur:ing prohfhi ted 
hours on Sunday, which resulted in suspension of the license for 
a period of three days. During the. cot1rse- of this proceed~1i.g, _it 
developed. that ·the employee who sold· the alc.oliolic b_eve-rq.ges ·.~ri • 

.. question ·was Jacop Bader, the licensee;!· s father. ·This· was. an ad.­
ditional violatio~· in that Ja6ob·Bad~r. could not be:so emPlci~~4~.be­
cause he was a Russian alien·. Hence; the present disciplinary.· 
proceeding was instituted by this D.epartment. 

. . Since these offenses.? al ti-1ough: subject to separat~ ... pe.i-ia_lties 
are inter-related ar~.d were uncovered at the sain"e time, I. spall ;riot, 
on this score,. consider the instant. charge to be- ~a .. se·cohd·. ofJ"ens~e 
requiring increo.sed penalty. However, :the licensee has cbminitted 
other violations w'11ich must be considert~d. In February -1939, the 
licensee was convicted in police. court for selling· alcoholic bever­
ages during pro hi bi ted hour·s, ·.and in April 1940, w~s ngairi convicted 

.. ~n police court for selling alcoholic beverages to m_ino'.rs. .. 

It is represented on licensee's behalf that he was actually 
innocent of these charges arid that his trial and acquittal for 
these same offens0s by the. issuing authority in disciplinary pro­
ceedings confirms his statements and; hence, that these convictions 
should lik?wise not -result in an increased penalty • 

. I. have. given careful. c·onsideration to this ple·a, ·as, we11 as 
to the rept(::sentation that by ·i.,easor~ of. his being at· present in. the 
armed .. forces. licensee is unable t() appear. at this Department. and 
presciri.t. evidence of his innocence of the police . c.ourt _cha_rges. 
While I ·cannot completely di~sregard his convictions, after trial, · · 
in the police court, and must treat them as aggravating the.present 
offense to some degree, nevertheless the divergent views of the_ is­
suing authority and th(:; police court judg:(:; as to the license·e '_s 
guilt of the 1939 and 1940 charges, as ·well as the practical: im­
possibility of the licensee presentD~ his defense in person at this 
time, indictt-e· that I should be as lenient as the circurµstances 
permit. · 

The usunl penalty imposed on a.first offender for employing 
a disqualifie~d person is a five-day suspension of the license. The 
minimum increase of penalty where the record discloses even one 
prior violation is likewise five days. The license will, therefore, 
be suspended for a period of ten days, less five days for the 
guilty plea,, Jr a net of five days • 

. Accordingly, it is; on this 14th day of August, 1942, 

ORDERED that Plenary Retail Consumption License C-38, 
issued for tho current fiscal year by the Board :,)f Commissioners of 
the City of Camden to Louis Bader, t/a Bader's Cafe, for 538 Kaighn 
Avenue, Camden, be ;ind the same is hereby suspended for a pe~iod of 
five (5) days, commencing at 2:00 A.Nf. on August 24, 1942, and 
terminating at 2: 00 ;;()~. M. on .August 29., 1942. . 

{L<1k_J. t ~Ad 
~ommissioner. 


