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CHAPTER31 

AUTHORITY ASSISTANCE PROGRAMS 

Authority 
N.J.S.A. 34:IB-1 et seq.; P.L. 2009, c. 90.; and P.L. 2011, c. 149 

(NJ.S.A. 34:IB-242 et seq.). 

Source and Effective Date 
R.2010 d.285, effective November 9, 2010. 
See: 42 N.J.R. 2019(a), 42 N.J.R. 2969(a). 

Chaptet· Expiration Date 
In accordance with N.J.S.A. 52:14B-5.1b, Chapter 31, Authority 

Assistance Programs, expires on November 9, 2017. See: 43 N.J.R. 
1203(a). 

Chapter Historical Note 
Chapter 31, Authority Assistance Programs, was adopted as R.1990 

d.410, effective August 20, 1990. See: 22 N.J.R. 1545(a), 22 N.J.R. 
2536(a). 

Subchapter 7, Local Development Financing Fund, was adopted as 
R.1992 d.421, effective October 19, 1992 .. See: 24 N.J.R. 2534(a), 24 
N.J.R. 3735(a). 

Subchapter 8, Hazardous Discharge Site Remediation Fund, was 
adopted as Rl994 d.192, effective April 18, 1994. See: 25 N.J.R. 
4468(a), 26 N.J.R. 1706(c). · 

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was 
adopted as R.1994 d.376, effective July 18, .1994. See: 26 N.J.R. 
1613(a),.26 NJ.R. 2919(a). 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.1995 d.435, effective July 20, 
1995. See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

Subchapter 10, Business Employment Incentive Program, was 
adopted as R.1996 d.470, effective October 7, 1996. See: 28 N.J.R. 
3058(a), 28 N.J.R. 4510(b). 

Subchapter 11, Petroleum Underground Storage Tank Remediation, 
Upgrade and Closure Fund, was adopted as R.1998 d.151, effective 
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N.J.R. 1054(a). 

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram, was adopted as R.1999 d.381, effective November I, 1999. See: 
31 N.J.R. 2522(a), 31 NJ.R. 3525(a). 

Pursmmt to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.2000 d.297, effective June 16, 
2000. See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Chapter 31, Authority Assistance Programs, was readopted as R.2005 
d.274, effective July 22, 2005. As a part ofR.2005 d.274, Subchapter 5, 
Export Revolving Line of Credit; ·. Subchapter 6, New Jersey Trade 
Adjustment Assistance Center; Subchapter 9, New Jersey Boat Industry 
Loan Guarantee Fund and Subchaptet 13, Rules for Implementation of 
an Act Concerning the Restmcturing of Certain Solid Waste Facility 
Bonds, and Providing for the Financing Thereof through the New Jersey 
Economic Development Authority,. P.L.2001, c.401 were repealed, 
effective August 15, 2005. See: 37 N.J.R. l 714(a),37 N.J.R. 3058(a). 

Subchapter 4, Downtown . Beautification Program, was repealed by 
R.2009 d.38, effective January 20, 2009. See: 40 N.J.R. 5954(a), 41 
N.J.R. 638(a). . 

Subchapter 9, Urban Transit Hub Tax Credit Program, was adopted as 
11ew rules by R.2009 d.53, effective February 2, 2009. See: 40 N.1.R. 
6426(a), 41 N.J.R. 807(a). 

Pursuant to P.L. 2008, c. 27, §10 (N.J.S.A. 34:lB-219) and by notice 
of administrative· change, Subchapter 3, Energy Sales Tax Exemption 
Program, of Chapter 121 of Title 12A was recodified as Subchapter 13 
of Chapter 31 of Title 19, effective January 29, 2009. See: 41 N.J.R. 
ll02(a). 

Subchapter 5, InvestNJ Business Grant Program; and Subchapter 6, 
Main Street Business Assistance Program, were adopted. as special new 
rules by R.2009 d.73, effective February 2,2009. See: 41 N.J.R. 
ll03(a). Subchapter 5, fovestNJ Business Grant Program, and Sub-
chapter 6, Main Street Business Assistance Program, were adopted as 
concurrent new mies by R.2009 d.181, effective May 4, 2009, See: 41 
N.J.R. 2338(a). 

Subchapter 14, Business Retention and Relocation Assistance Grant 
Program, was recodified from Subchapter l of N.lA.C. 12A:2; Sub-
chapter 15, Tax Credit Certificate Transfer. Program, was recodified 
from Subchapter I of NJ.A.C. 12A:2A; Subchapter 16, Sales and Use 
Tax Exemption Program, was recodified from Subchapter 2ofN.J.A.C. 
12A:2A; and Subchapter 17, Energy Sales Tax Exemption Program for 
Certain Counties, was tecodified from Su~chapter 4 ofN.J.A.C. 12A:2A 
by R.2010 d.231, effective October 18, 2010. See: 42 N.J.R. 1495(b), 
42 N.J.R. 2436(a). 

Chapter 31, Authority Assistance Programs, was readopted a$ R.2010 
d.285, effective November 9, 20}0. AS a part ofR2010 d.285, Sub-
chapter 5, InvestNJ Business Grant Program, was repealed, effective 
December 6, 2010. See: Source and Effective Date. See, also, section 
annotations. 

Subchapter 4, Economic Redevelopment and Growth Program, was 
adopted as special new rules by R.2011 d.152, effective May 3, 2011. 
See: 43 N.J.R. 1372(a). Subchapter. 4, Economic Redevelopment and 
Growth Program, was adopted as concurrent new mies by R.2012 d.030, 
effective January 6, 2012. See: 44 N.J.R. 307(a). 

Subchapter 18, Grow New Jersey Assistance Program, was adopted .as 
new rules by R.2012 d.118, effective June 18, 2012. See: 44 N.J.R. 
434(a), 44 N.J.R. 1784(c). 
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' ECONOMIC DEVELOPMENT AUTHORITY 

19:31-9.13 Effect of sale or lease of qualified fa<lilities 

(a) The tax credit amount shall be forfeited in the event of 
sale of the qualified business facility or,sublease of the busi-
ness's tenancy as follows: 

1. If the qualified business facility is sold in whole or 
in part during the J0~year eligibility period, Jhe new owner 
shall. not acquire the capital investment of the seller and the 
seller shall forfeit all credits for the tax period in which the 
sale occurs and all subsequent tax periods, except that any 
credits of tenants shall remain unaffected. The new owner 
maynotapply for tax credits basedupon the seller;s capital 
investment. lf the business merges With or consolidates 
with . another entity, the resulting or transferee entity Shall 
not be considered the new owner. 

2. If a tenant subleases its. tenancy in whole or in part 
during the 1 o~ye~ eligibiiity periocl, the ;sublessee shall tiot 
acquire the credit of the sublessor, and thesublessor tenant 
shall forfeit aH credits for the tax period ofits sublease and 
all .· subsequertt tax• periods, except that if the sub lessor 
tenant retains sufficient capital investment and employment 
to remain eligible . for tli:e program~ the forfeiture shall 
affect only the credits attributable to the subleased portion 
of the facility. For the .purposes of calculating the total 
annual· lease payments of the business, the lease payments 
of the sublessee shall be subtracted. ·. 

(b) In the event of sale of the qualified residential facility 
in whole or in part, the seller may either retain the tax credit 
amount ot assign to the new owner a tax credit amount equal 
to the amount of the capital investment that is sold, provided 
that the capital investment , sold represents at least 
$17,500,000 of the capital investment in thefacility.:In order 
to determine the amount of capital investment sold, the 
Authority shall multiply the owner's capitalinvestment by the 
fraction, the numerator of which is the square footage of the 
portion of the qualified residential faciHty that is sold and the 
denominator of which is the total squa'te · footage of th~ 
qualified residential facility. 

· (c) Tenants in a qualified residential projecta:re not eligi-
ble to apply for tax credits and an owner may not assign tax 
credits to a tenant. 

· Repeai" and New Rule, R.20i0 d.J11, ~ffective August 16, 2010. 
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a). · . 

.Section was "Remedies". 

19:31~9.14 Reporting requirements; lefter ofcompliance 

(a) After notification pursuantto N .fA.C; 19:31-9. 7(h): 
. . . 

1. lti the case of a qualified business facility, the busi-
ness shall furnish to the Authority an· antrual report certi-
fied by a certified public accountant in ll-. format as may be 
deterinined by the · Authority which shall contain the 
following information: 

j . . 
i. : The number of full-time employees and new full~ 

time positions employed at the qualified business. fa-

19:31,-9~14 

cility, the number pertaining to the business's Statewide 
employment, total lease payments and information ort 
any change or anticipated change in the identity of the 
entities comp.rising the business elected to claim all or a 
portion of the credit. . this certified report is due 120 
days after the end of the business's tax privilege period; 
and, failure to submit the certified report within 120 da:ys 
will result in forfeiture of the tax credit for that privilege 
period; and 

ii. A certification indicating whether or not the 
business is aware . of any condition; event, or act which 
would cause the business not to be in compliance with 
the approval, the Act or this subchaptei'; and 
2. In the case ofa qualified ~sidential project, either 

the owner .of the project or a tax 1credit •transferee shall 
furnish to the Authqrity a report in a format as may be 
determined by the . Authority . which shall contain the fol-
lowiiig information: 

i. Documentary evidence that a deed restriction has 
been recorded against eaeh residential component of the 
qualified residential project. The deed resttfotiort shall 
require that all tesi,deritial units remain tesidential units 
until the eiigibilify period has expired; and · 

iL Evidence that the residential units of the quali~ 
fled resrderitial. project ate not being used for fioil-
residential purposes. Such evidence may include, but is 
nof: restricted to, rental receipts, municipal records, 
and/ot a, certification by a MAI appraiser ot goveni-
mental official .. Failure to slibniit a copy of the annual 
report or sub.mission of the. annual report, without the 
information required above, will result in forfeiture of · 
any annual tax credits to be received by the business or 
tax credit holder unless the Authority determines that 
there are extemiating circmrtstances excusing the ·busi-
ness br tax .. ·· credit transferee from the timely filing 
requited. The Authority reserves the right to audit any of 
the representations made and documents submitted iti 
the annual teport. 

(b) The tax . credit certificate may provide for additionai 
reporting requirements. 

( c) Annually, upon satisfactory review of all . information 
submitted, the Authority will issue a letter of compliance. No 
tax credit certificate will be valid without the letter of com-
pliance issued f()r the relevant tax privilege period. the letter 
of compliance will indicate whether the business or the tax 
ci"edit holder may take all or a portion of the credits allocable 
to the tax privilege period. · 
Recodified from N.J.A.C. 19:31-9.11 and amended by R.2010 d.177, 

effective Augu~t 16; 2010; · ·. . ·· 
See: 42 N.J.R. 907(a), 42 N.J.R. 1902(a). 

Section was ''.Reporting requirements". Rewrote the introductory 
paragraph of (a) im.d (a)2; in (c); substituted ''tax credit .certificate" for 
''project agreeinerit"; added new (d); and recodified fonnet (d) .as (e). 
Former N.J.A.C. 19:31~9.14, Appeals, recodified to N.J.A.C .. 19:31-9J5. 
Repeal and NewRlile, R.2012 d;044, effective Feb111lley 21, 2012. 
See: 43 N.J.R. 299l(a), 44 N.J.R. Sl2(a). , 

Section was "Reporting requirements; letter of compliance''. 

ll-22.15 Supp. 6-18-12 



19:31-9,lS 

19:31.-9.15 Appeals 
(a) Th¢ procedure for an appeal ef the Authority's action 

on an application to the prograrfi shall be as follows. An ap-
p1icilht may appeal the Authorhy's action on art application to 
the programby submitting in wtitihg to the Authority, within 
30 days from the date of the Authority's action, an expla• 
nation as to how the applicant has rfiet the program criteria 
and may also request an infomal hearing •. In the evertt the 
application is reconsidered as . eligible for the program, such 
application shaUbe presented for action to the Board. 

(b) In the eventof an adverse dedsion after. anitifotrfial 
hearing under (a) above, or if a business detet'rfiines not to 
seek an informal hearing, and providing further, that the · dis-
pute or controversy is a centested ease, as defined ifi N.J.S.A. 
52:14B~2(b), a business rfiay request, within 45 days of the 
written decision resulting froril the informal hearing or the 
detetrn.ination of the Authority if any irifonnal hearing i~ not 
sought, a fonnal hearing. 

(c) Upon fifing of the initial. pleading in a cofitested case, 
the Authority may either retain the matter f~r heating directly 
or trilhsrilit the matter·. for hearing before the Office of 
Adrtiinistrative taw. Stich hearings shall be governed by the 
provisions of the Administrative. Procedure Act, N.lS.A. 
52:14B-1 et seq. and 52:i4F•l et seq., and the Uniforrfi 
Administrative Procedure Rules, N.J.A.C. 1:l. 

(d) Every determination of a dispute or cOrttroversy arising 
from. this subchapter by the Authority, constituting \final 
agency action by the Authority, shall. be embodied in a 
written decision, which shall set forth firtdifigs of fact and 
conclusiorts of law pursuafit to the applicable rules of the 
Office of Admifiistrative Law. 

Recodified from N.J.AC. 19:31-9.14 by R.2010 d.177, effective August 
16,2010. 

See: 42 N.J,R. 907(a), 42 NJ.R. 1902(a), 
Former N.J.A.C. 19:31•9.15, Severa:bility, recodified to N.J.AC. 

19:31"9.16. 

19:31-9.16 Severability 
If ilhy . section, subsection, provisiofi, clause, or portiofi of 

this subchapter is adjudged to be unconstitutional or invalid 
by a court of con1petent jurisdiction, the. rerfiairting portions 
of this subc:hapter shall not be affected thereby. 

Recodified from N.J.A.C, 19:31-9.15 by R.2010 d.177, effective August 
16, 2010. . . . .· 

See: 42 N.J.R. 907(a), 42 NJ.R. 1902(a:). 

SUBCHAPTER 10, BUSINESS EMPLOYMENT 
INCENTIVE PROGRAM 

19:3140.1 Applicability and scope 
The rules in this subchapter are promulgated by the New 

Jersey Economic Developrfietit Authority to implement P.L. 

Supp: 6-18-12 

. OTHER A~ENCl~S 

1996, c26, as arfiended by l>.L 2003, c.t66, This Act estab-
lishes the Business Erfiploymeht Incentive Program, a special 
business assistance program to provide grants fo businesses 
located ifi, or relocatmg ta, New Jersey that create hew jobs 
in New Jersey. 

Amendedby R.2004 cL94, effective March l, 2004. 
See: 35 NJ.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Added ", as am¢nded by P.L. 2003, c.166" at the end of the first 
sentence. 

19:3140,2 Definitions 

The following words artd tet'rfis, .· When used ifi this · sub~ 
chapter, shall have the following meanifigs, unless the context 
cleafly indicates otherwise: 

"Act" means the New Jersey Econon1ic Development Au-
thority Act, N.lS.A. 34:lB~I et seq. as amended ilhd supple-
rfiented. 

"Advance~ computing" rfieans a technology used ifi the 
desigrtifig and developifig of computing hardware and soft-
ware, including innovations in designing the foRspectrum of 
hardware from hand-held calculators to stiper computers, and 
peripheral equipn1ent. 

· "Advanced cotrtputing compart)"' n1eilhs a person, whose 
headquarters or base of operations is located ifi New Jersey, 
engaged· ifi the research, development, ·production, or provi-
sion ofad\ranced computing for the purpose of developing or 
providing prodticts Or processes for specific commercial or 
public purposes. 

''Advaficed n1aterials" means materials with engineered 
properties created through the development of speciaHzed 
processing and $~thesis technology, includifig .• ce~a.tnics; 
high value-added metals, electronic materials, con1posites, 
polyiners, and biorilaterials. 

''Advanced. materials company'' .. means a person, whose 
headquarters or base of operatfons is located ifi New: Jersey, 
engaged in the research, development, production,. or provi-
sion of advanced materials for the purpose of developirtg or 
ptovidifig products or processes for specific corfimercial or 
public purposes. · 

"Authority" means the New Jersey Economic Developn1ent 
Authority. · 

"Base erfiployment tiumber'' · shall n1ean the number of 
employees the busine.ss has employed ifi the State of New 
Jersey at the time of application for the grartt. 

"Base years;' rfieans the first two complete calendar years 
followingthe effective dateofan agreement, except that in 
those instances where significant construction/(enovatiofi of 
th.e project requires a certificate of occupancy to be. awarded 
prior to occupancy of the project site, the base years will 
corfimence upon the issuance of a certificate of occupancy by 
the municipality. 
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"Biotecht1ology" means the continually expanding body of 
fundaniental knowledge about the functioning of biological 
systems from the macro level to the molecular and subatomic 
levels, as well as novel products, services, technologies and 
sub-technologies developed as a result of insights gained 
from research advances which add to that body of fundanien-
tal knowledge. · · · 

"Biotechnology company''. means a person, whose head-
quarters or base of operations is located in New. Jersey; en-
gaged in the research, development, production, or provision 
of biotechnology for the purpose of developing or providing 
products or processes for specific commercial or public pur-
poses, including, but not.limited to, medical, phantuiceutical, 
nutritional, and other health~related purposes, agricultural 
purposes, and environmental purposes, or a person, whose 
headquarters or ba.se of operatiorts is located in New Jersey, 
engaged in ptoviding services or products necessary for such 
teseatch, development, production, or provision; . 

"Bonds" means bonds, notes;; or other obligations issued by 
the Authority pursuatitto the Act. 

"Business" means a corporation; sole: proprietorship; part-
nership, corporation that has niade .. ii.Ii election wder Sub~ . 
chaptet S corporation, or any. other · busitiess . entity through 
which income flows as a distributive share to its ownets; 
limited liabiJity compatiy; a nonprofit corporation; or any 
other form of business organization located within or outside 
this St~te. A grant received by a partnership, Subchapter S 
corporation, or other such.business entity shall be apporticmed 
among. the persons to whom the income 01 profit of the 
partnership, Subchapter S cotpofation, or other entity is dis-
tributed, in the same proportions as those in which the income 
or profit is distribut~d'. Busitiess shall also include co~em-. 
ployers pµrsuant to an employer leasing iil,greement in ac~ 
cordance with N.J.S.A..34:8,.;67 et seq., between an entity that 
qualifies as a business hereunder and a professional employ-
ment organization; provided, however,· that for purposes. of 
paying the grant, payment shall be made solely to the entity 
and not tothe professional employment organization. 

"Business Employment lncentive. Commitment Letter" or 
"Comtliitment Letter" means the written- commitment issued 
by the Authority which sets forth the terms and conditions 
that mJist be met by the business in order to receive the grant. 

"COniniitment duration" means L5 tittles the term of the 
grant. 

"Cotisumer Price Index" means the consµmer price index 
developed by the United States Bureau of Labor Statistics for. 
Urban Wage Earners and Clerical Workers using the Metro-
politan Statistical Area (MSA) by courtty as developed by the 
United States Census Bureau in its most teceµt census. The 
MSA by county for New Jersey divides the State into north-
ern and southern areas. If the project is· located in an area 
designated ~s a northern county, the northern ·index shali be 
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used and if the project location is in an area designated as a 
southern county, the southern index shall be used. 

. . 
"Department" means the Department of Commerce and 

Economic Development. 

"Designated industry'' means a business engaged in· the 
field of biotecllrtology, pharmaceuticals, tmancial services, 
transportatioi'l afld · logisticsf a4vanced computing, advanced 
materials, electtbnk device technology, environmental tech-. 
nology or medical device technology. · 

"Director" means the Director of the Division of Taxation 
in the Department of treasury. 

"Division" meari:s the Divisiofi of Taxation m the Depart~ 
ment of Treasury. 

"Effective date" means the date of approval of the grant by 
the Authority's g6Verriing board .. 

"Electronic device technology" meails a tedniology involv-
irig microelectronics, semiconductors; electronic equipment 
and iristrume11tatfon, radio frequency, microwave and milli .. 
meter electronics, arid optical and optic-related electrical de~ 
vices, or data and digital communications and Imaging 
devices.· 

"Electrortic device technology. company" means a person, 
.whose headquarters· or base of operations is located in New 
Jersey, engaged m the· research, developtnent, production~ or 
provision of electronic. device technology for the purpose of 
developing . or. proyiding products or processes for specific 
commeicia:1 or public ptlfposes. 

"Eligible partnership" means a partnership or limited lia-
bility· company·that is qualified to receive a grant as· es-
.tablished hi the Act; . 

"Eligible position'' means a new full-time position created 
by a business in New Jersey or transferred from another state 
by the bu,siness during• the. base years or subsequent years of a 
grant. For grants awarded on. or after July 1,. 2003, eligiole 
position includes only a position for which a business 
provides employee health beµefi~ under a group health plan 
as defined uqder section 14. of P,L. 1997, c.146 (N.J.S.A. 
178:27-54), a health benefits plan as defined urtdet section 1 
of P.L. 1992, ·¢J62 (N.J.S.A. 17B:27A-l7), Or a policy or 
contract of he1dth insurance covering more than . on~ person 
issued pursuant to Article 2 of title 17B of the 'New Jersey 
Statutes. "Eligible position" also includes all cutrertt and 
future partners or merilbers of a partnership or limited liabil-
ity company created .t,y a business in New Jersey or trans-
ferred from rui.Qthei- state by the business pttrsuant to the 
conditiorts set forth in the act duting the base years or in 
subsequertt yeatis ofa grant An "eligible position'( shall also 
include a position occupied by a resident of this State whose 
position is relocated to this State·&om another state but who· 
does not qualify as a "new employee" because prior to r~loca"' 
tion his or her wages or his or her distributive shate Qf incoriie 
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froma gain, from a loss or deduction, or his or her guaranteed 
paym.en~ or · any .. combination . thereof, . prior .. to telocation, 
Were notsubject to income taxes imposed by the state or mu-
nkipality .in which the position . was previously located. An 

. ''eligible position'' shall also include a pos1tion occupied by a 
resident of another state whose position is relocated to this 
Statebut .whose in~ome is not subject to the New Jersey gross 
income tax pursmmtto N.J.S.A. 54A:1~1 et seq. An "eligible 
position" shall not include any position located within New 
Jersey, whkh, Within a period either three montM prior to the 
bllsiness' application for a grant under the. Act. or six months 
after the date ef application, ceases to exist or to be located 
within New Jersey. 

"Employment incentive" means the percentage and term of 
a grant: 

"Environmental. technology'' means assessment and pre• 
vention of threats or damage to human health or the.ehviron~ 

) . . . . . . . .. . .. . . . ment, environmental cleanup, or the development of alterna~ 
tive enet.gy sources, 

"Environmental·. technology . bon1pany'' means a . personi 
Whose headquarters ot base of oper~tions is iocated in New 
Jersey, engaged .in the research, development, production, or 
provision of environmental. technology for the purpose of 
devefoping or. providing .. products or processes for. specific 
cotninercial or public purposes. 

"Estimated tax'' means an amount cakulated for a pattnet 
in an eligible position equal to 6.37 percent of the lesser of: 

1. The amount of the partner's n1,1t income frohi the 
eHgible partnership that is soutced to New Jersey as 
reflected in Column B of the partner's Schedule NJK-1 of 
~e application year less the amount of the partner's .net 
incomefr,om the eligible pattnership that issourced to New 
Jersey as reflected in Column· B of the partner's Schedule 
NJK~ 1 in the foundation year; ot 

2 .• · .. The. net of all items of partnership income upoh 
whic.h tax hasbeenpaid as .reflectedon the partner's New 
Jersey Gross Income Tax return m the application year. 

"Foundation year'' means the year immediately prior to the 
creation of the eligible position, 

"Full-time employee'' means a person who is employed for 
consideration for at least 35hours a week: or who tenders any 
other stahdard of service generally accepted by custom or 
practice as fall~titne employment, whose wages is subject to 
withholding as provided in the New Jersey Gross Income Tax 
Act (NJ.KA. 541\:1-1 et seq.)or who i~ a partnetof ah 
eligible partnership, who works· for the partnership · for at least 
35 bouts a week; or who renders any other standard of service 
generally accepted by custom or practice as run~time employ• 
ment; and whose distributive share of income, gain, loss or 
deduction, or Whose. guaranteed payments, or any . combina-
tion thereof, is subject to the payment of estimated taxes, as 
provided in the New Jersey Gross Income tax Act, NJ.SA 

. OTHER AGENCIES 

54A: 1-let seq.; ah~ who is certified by the applicant to be 
employed in a perri)anent position. "Full-time employee" 
shall not include any person who works as an independent 
contractor or on a consulting basis for the business; 

''Full-time . employee at the . qualified . business facility" 
means a · full-time employee whose primary office is at the 
site and who spends at least 80 percent of his or her time at 
the site, or who spends a11y other period of time generally 
accepted by custom or practice as fuU•tiine eiliploytnent at 
the site; as detei'mined by the Authority. 

"Grant'' means a business empioytnent incentive grant pro• 
vided by the Authority to eHgible businesses based on the 
withholdings of the New Jers~y Gross Income Tax collected 
by that business annually resulting from eligible positions for 
new employees. 

"Medical. deviee technology" means a technology involv-
ing any medical equipmeh.t or product (other than a pharma-
ceutical product) that has therapeutic value, diagnostic value, 
or both, and is regulated by the Federal Food and Drug 
Administration. 

"Medical device. technology company" means a person, 
whose headquarters or base of operations is located in New 
Jersey, engaged in the research, development, production, or 
provision ofmedicaldevice technology for the purpose of 
developing or providing products or processes for specific 
commercial or public purposes. 

".Net i~come" means the. net combination of a partner's, 
distributive share of the eligible partnership's income, gain, 
loss, deduction, or guaranteed payments. 

"Net incoine from the eligible partnership'' means the net 
combination of a partner's distributive share of the eiigible 
partnership's income, gain, loss, deduction, or ·guaranteed 
payments. · 

"New employee" means a full-time employee first em-
ployed in an eligible po~ition by a business at the project 
Which is .the subject of an Agreement or who is a partner of 
an eligible partnership, Who works for the partnership for at 
least 35 hours a week, or who renders any other standard of 
service generally. accepted by custom or practice as full~time 
employment, and whose distributive share of income, . gain, 
i~ss, .. or.· deduction, . or whose • guaranteed payments,. or any 
combination thereof, is subject to the payment of estimated 
taxes, as provided·in the New Jersey Gross Income Tax Act, 
(N,J.S.A. 54A:1~1 et seq;); except that such a New Jersey 
resident whose position is relocated to this State shall not be 
Classified as a "new employee" unless his or her wages, or his 
or her distributive share of income from a gain, from a loss or 
deduction, or his or her gtiaranteed payments or any combina• 
tion. thereof,. prior to the· relocation,· were subject to income 
taxes imposed by . the State or municipality in which the 
position was previously located. 1'New employee" also inay 
ihclude an employee rehired or called back from a bona fide 
layoff during or following the base years to a vacant position . 
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previously held by that employee or to a new position es-
tablished during or following the base years. "New em-
ployee" shall not include: any person who was previously 
employed in New Jersey by the business or by a related 
person as defined in N.J.S.A. 54:l0A-5.5 if the employee is 
transferred to the business which is the subject of ah Agree-
ment unless the employee's position at his or her previous 
employer is filled by a new employee. "New employee" shall 
also not include a child, grandchild, parent, or spouse of an 
individual associated with the business who has direct or 
indirect ownership of at least 15 percent of the profits, capital 
or value of the business, provided, however, that "new em-
ployee shall include any person who was previously co-
employed in New Jersey by a professional employment 
organization and a business if the e111ployee is co-employed 
by the same professional employment organization and a 
different business. "New employee" shall also include an 
employee whose position is relocated to this State but whose 
income is not subject to the New Jersey gross income tax 
pursuant to N.J.S.A. 54A:l-l et seq. 111 addition, ifa business 
receiving a grant merges, consolidates, or otherwise combines 
with another business .entity and the resulting company em-
ploys former employees in eligible positions on the project, 
then such employees shall be deemed new employees, except 
for any employee who was employed by a business entity or 
entities merging, combining or consolidating with the busi-
ness receiving a grant Who would have not qualified as a new 
e1nployee if the merging, combining or consolidating busi-
ness entity had applied for a grant. 

"New employment commitment" shall mean the number of 
new employees· proje¢ted at the thne of application or· if this 
projected number has not been reached byth~ end of the base 
years, the number of employees actually hired atthe end of 
the base years but in no case shall it exceed the number of 
new employees which the business has represented at appli-
cation that it will employ and maintain during and throughout 
the commitment duration. New employment commitment 
shall also have the meanings set forth in N.J.A.C. 19:31• 
10.5(c) and (d). · 

"Non-resident New. Jersey employee" means. a. new em-
ployee who lives outside New Jersey and who is not subject 
to any withholding tax under the laws of the State of New 
Jersey, such that the withholding for such employee mustbe 
computed pursuant to N.J.A.C. 18:35-7.8 as the hypothetical 
amount of withholding that would occurifthe employee were 
to move to New Jersey. 

"Partner". means a person who is entitled to either a dis• 
tributive share of a partnership; s. income, . gain, loss.· or de.duc-
tion or guaranteed payments, or any combination thereof, by 
virtue of holding art interest in the partnership. Partner. also 
includes a person who is a member of a limited liability 
company which is .treated as a partnership, as provided in the 
New Jersey Gross Income Tax Act, N.J.S.A. 54: 1-1 et seq. 

"Point-of~purchase .retail facility" means a business where-
. in the normal and customary · method of patronizing the 
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business conducted at the facility requires the retail consumer 
to travel to the location to purchase the goods or professional 
or consumer services of that business. "Point-of-purchase 
retail facilities'' · shall not include catalog distribution centers 
for the purposes of this program. 

"Professional employment organization" means an em-
ployee leasing company registered with the Department of 
Labor and Workforce Development pursuant to N.J.S.A. 
34:8·67 et seq. 

·"Project" means the relocation and/or expansion of a busi-
ness in New Jersey that is crea:tifig ne'W employment oppor~ 
tunities; the wages of which are subject to the provisions of 
the New Jersey Gross Income Tax Act (N.J.S.A. 54A:1-1 et 
seq.). Project may constitute multiple locations of a business 
within New Jersey, but each location must meet the require-
ments ofN.J.A.C. 19:31~10.3. 

''Residual. withhoidings'' · means for any period of time, the 
excess of the estimated cumulative withholdings for all 
executed agreements eligible for payments under the Act over 
the cumulative anticipated grant amounts. 

"Schedule N.JK.-1;' means Schedule NJK•l as the form 
existed for taxable year 1997. 

''Targeted ihdustry" means a busi~ess engaged in the field 
of advanced computing, advanced materials, biotechnology, 
electronic device technology, environmental technology or 
medical device technology. 

"Withholdings" means the amount withheld by a busittess · 
from the wages of new employees or estimated taxes paid by, 
or on behalf of, partners that are new employees; or any 
combination thereof, pursuant .. to ... the "New Jersey. Gross 
Income Tax Act," N.J.S.A. 54A:f-1 et seq., and, if the new 
employee is an employee whose position has moved to New 
Jersey but whose income is not subject to the New Jersey 
gross income tax pursuant to N.J.S.A. 54A:l-1 et seq., the 
amount ofwithholdingthat would occur if the employee were 
to move to New Jersey. Withholdings shall not include 
amounts :Withheld by a busifiess from stock options, money or 
other payments given to a new employee pursuant to the ter-
mination of employment ofthe new employee. Withholdings 
shall include amounts withheld by a business from stock 
options, money or other payments given to a new employee 
pursuant to a bonus for commencing employment· or for 
services rendered by the new employee. 

Amended by R.1997 d270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 NJ.R. 2844(b). 

Amended "Eligible position". 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Rewrote the section. 
Amended. byR.2004 d.94, effective March l., 2004. 
See: 35 N.J.R. 5047(a), 35 N.J.R. 5369(a), 36 N.J.R. 1198(b). 

Rewrote the section. · 
Amended by R.2005 d.97, effectivi: March 21, 2005. 
See: 36 N.J.R. 5663(a), 37 N.J.R. 904(b) . 
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Rewrote "Bus.iness•;,. '.'New employee'\ and "Withholdings"; added 
"Base employment number", ''Commitment duration'', "New employ-
ment.commitineI1t", and "Pr?fessional employment organization". 
Amended byR.2005 d27~. ~ffei:tive August 15; 2005. ' 
See: 37 N.J'.R l 7l4(a}, 37 N.J.R. 3058(a). 

Rewrote "New employee" definition. 
Amendeq by R.2008 dJ8, effective January 7, 2008. 
See,:. 38 N.J.R.$341(a), 40 NJ.R. 195(b). 

Added definitions '.'Consumer Price Index''; ''Effective date" and 
"Non•tesid~nt .. New. Jersey. employee"; and rewrote definition "New 
employment commitment''. 
Amended by R.2012 dJ 18, effective June 18, 2012. 
See: 44N.lR. 434(a), 44 N.J.R 1784(c). 

Adde.d definition "Full•time employee at the qualified business 
facility". 

19:31-10.3 Eiigibility 

(a) A b11siftess may apply to the Authotity fot a grant if the 
Authority finds that: 

1. The project proposed by the business shall result in a 
net increase in riew employment at the project during.the 
term of the agreement, and the business shall: 

i. Cteate at least 25 eligible positions in the base 
years; or 

ii. Create at least 1 0 eligible positions in the base 
years if the business is a targeted industry; 

2. In the case of a business which is a landlord, the 
landlord may apply. to the. Authority in one consolidated 
application for a Business Employment Incentive Grant for 
aiiy project. which creates . at least 25. eligible positions . in 
the base years, . and in which the tenants of members of the 
cooperative associ.ation have agreed to assign·.to the.land~ 
lo~d any claimofrigllt that they may have individually to a 
grant . and have . agreed to cooperate with the landlord . in 
pl"Oviding to the Authority. all informati~~. required. fot the 
iriitial application, the. Agreement and. annually thereafter 
any. other information which may be requited by the 
Authority. 

i. .• In the event the tenants individually meet the 
eligibility standards set forth herein, the tertant may elect 
to submit its own application for a grant rather than 
through its landlord; 

3 ... The. project is economically. sound and will .. benefit 
the people of New Jersey by incteasing opportunities fot 
employment and by strengthening the State's economy; 

. . 

i. The Authority will evaluate the financial state-
ments .and ptojecdons .of the. business and the proposed 
sources. and uses of funds to ensure that the proposed 
project is economically viable; and 

. 4. the Authority detetrilines that the receipt 6f the 
business employment incentive grant win be a material 
factor in the business;s decision to go forward with the 
project 

(b) Projects which consist solely ofpoint-of,final~purchase 
retail facilities shall not be eligible for a grant. 

OTHER AGENCIES 

l. For projects consisting of both point•of~final-put-
chase retail focHities and non-retail facilities,. only the por-
tion of the project consisting of non-retail facilities shall be 
eligible for a grant, and only withholdings from new em-
ployees whichare ,employed in the portion of the project 
which represents non~retail facilities Shall be used to de-
termine the grant. 

2. lf warehouse facilities ate part of a point~of-final 
purchase retail facility and the warehouse facilities supply 
only the .. retail facility, the warehouse faciHty . shall not be 
eligible for a grant. 

( c) A business which is receiving . a · Business . Relocation 
Assistance Grant pursuant to :P.L. 1996; c.25 shall not be 
eligible . for a Business Etnployment Incentive Grant, except 
upon written approval by the State treasurer. 

(d) A busjness shall not be eligible to be approved for a 
grant on or afterJuly i, 2003 unless the business provides 
employee health benefits under a group health plan as defmed 
t111der section 14 of P.L. 1997, c.146 (N.J.S.A. 17B:27~54), a 
health benefits plan as defined under section 1 of P .t. .1992, 
c.162 (N.J.S.A. 17B:27A~l 7), or a policy or contract of health 
insurance coveting more than one person issued pursuant to 
Article 2 of Title 17B of the New Jersey Statutes. 

Amended byll.2004 d.94, effective March I, 2004. 
See: 35 N.J.R. 5047(a), 35 N.J,R. 5369(a), 36 NJ.R. l 198(b). 

Rewrote (a) and added (d). 

19:31-10,4 Amount/term of grant 
(a) The amount of the business. ~mployment incentive 

grant in each case shall be. not. less than .1 0 percent and not 
more than 5Opercent of the withholdings of the eligible 
positions for new employees or not Jess than 10 percent and 
not more than 30 percent of the estimated tax of a partner of 
an eligiblepartnership whether paid directly by the partner or 
by the eHgible partnership on. behalf of such partner's ac-
cotint, or any combination thereof. In no case shall the ag--
gtegate amount of the employment incentive grant awarded 
ptitsuant to a business employment incentive· agreement 
!nteted into on or after July 1, 2003 exceed an average of 
$50,000 per new employee for all new employees over the 
term of the grant. The average for all new employees over the · 
term of the grant . shall be. determined. based on annual reports 
submitted by the applicant, certifying the number of ttew 
employees. 

1. . the Authority will review the certified · reports 
~nnually to detetfnine whether the applicant has reached or 
exceeded. the $50,000 ·per new employee limit•.•To the 
extentthatthe applicant hagreceivedgrantfonds in excess 
of $50;000 per new employee, the Authority will reduce 
the grant proportionally. · 

EXAMPLE: Company A receiv,es a grant in the aggregate 
amount of$1,500,000 forcalendaryears.1 through 5; the 
Company certifies that. it has 2,000 ·. full-time new employees 
as of December 31 of Year 5. In Yeat 6, Company A reduces 




