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SCHOOL FACILITIES PROJECTS: P.L. 2000, C.72, 
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SUBCHAPTER 1. GENERAL PROVISIONS 

19:32-1.1 Applicability and scope 

These rules are promulgated by the New Jersey Schools 
Construction Corporation (the "Corporation"), a subsidiary of 
the New Jersey Economic Development Authority (the 
"Authority") to implement Section 15 of the Educational 
Facilities Construction and Financing Act, P.L. 2000, c.72 
(N.J.S.A. 18A:7G-15) (the "Act"). Section 15 of the Act 
establishes a grant program to fund the State share of the final 
eligible costs of school facilities projects undertaken by 
school districts whose district aid percentage as defined in the 
A_ct is less than 55 percent and which elect not to have the 
Corporation undertake the construction of the school facilities 
project. These rules also apply to a school whose district aid 
percentage is less than or equal to 55 percent, providing this 
district has had a school facilities project approved by the De-
partment pursuant to Section 9( c) of the Act and the district 
elects not to have the Corporation undertake the construction 
of the school facilities project. These rules are adopted in or-
der to provide the mechanism whereby school districts which 
are eligible to receive grants from the Corporation can receive 
such grants and to ensure that these grant funds are used 

Supp. 5-21-07 



19:32-1.1 

properly by the school districts. Any district applying for a 
grant or having received a grant pursuant to the Act shall at a 
minimum comply with the requirements of this chapter, as 
applicable. 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). 

Rewrote section. 
Amended by R.2004 d.411, effective November 1, 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R. 4954(a). 

Inserted "New Jersey Schools Construction Corporation (the "Corpo-
ration"), a subsidiary of the" preceding "New Jersey Economic Develop-
ment Authority"; substituted references to the Corporation for the 
Authority throughout. 

19:32-1.2 Construction of rules 

This chapter shall be liberally construed to permit the Cor-
poration to discharge its statutory functions under the Act. 

Amended by R.2004 d.411, effective November 1, 2004. 
See: 36 N.J.R. 935(a), 36 N.J.R. 4954(a). 

19:32-1.3 Definitions 

(a) The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context 
clearly indicates otherwise. Words in the singular shall 
include the. plural and words in the plural shall include the 
singular where the context so requires. 

"Act" means the Educational Facilities Construction and 
Financing Act, P.L. 2000, c.72, N.J.S.A. 18A:7G-l et seq. 

"Agreement" or "Grant agreement" means the grant agree-
ment ( and all attachments thereto) between the Corporation 
and the district. The agreement shall set forth the terms and 
conditions of the grant, amount of the grant, fmal eligible 
costs, State share, local share, and disbursement schedule. 

"Approved costs" means costs of the school facilities proj-
ect which are eligible to be paid from the proceeds of the 
grant and have been paid or shall be paid by the district 

"Authority" means the New Jersey Economic Development 
Authority established pursuant to P.L. 1974, c.80 (N.J.S.A. 
34:lB-l et seq.) 

"Authority bonds" means bonds issued by the Authority 
pursuant to N.J.S.A. 18A:7G-14, proceeds of which may fund 
all or part of the grant. 

"Authorized officer" means: 

1. With respect to the district, any person or persons 
authorized pursuant to a resolution of the governing body 
of the district to perform any act or execute .any document 
relating to the grant and the grant agreement, including the 
school business administrator; and 
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OTHER AGENCIES 

2. With respect to the Corporation, any person or per-
sons authorized to perform i:my act or execute any docu~ 
ment relating to the grant and the grant agreement. 

"Bond counsel'' means any lawyer or firm of lawyers na-
tionally recognized in the field of municipal finance and satis-
factory to the Authority. 

"Capital reserve account" means the account of the district 
established pursuant to N.J.A.C. 6A:26-9 .1. 

"Change order" means a written order, directing or author-
izing some change, in whatever degree to a design consultant 
contract or construction contract, including, but not · limited 
to, an increase or decrease in the scope of work to be per-
formed by the design consultant or the contractor, as the case 
may be, or an acceleration of time for the performance of 
such work, or a change in the sequence in which such work is 
being performed. 

"Checklist" means a form to be provided by the Corpora-
tion and to be completed by the district at ,various milestones 
in the design and construction of the school facilities project 
prior to receiving certain disbursements of the grant. There 
may be a design phase checklist, a construction phase check-
list, a final completion checklist or a checklist or other certifi-
cation to be submitted by the district for other stages in the 
completion of a school facilities project. The district may file 
a checklist electronically if such option is made available to 
the district by the Corporation. 

"Closeout" means the process by which the Corporation 
determines that all applicable administrative actions and all 
required work have been completed by the district. 

"Code" means the "Internal Revenue Code of 1986, as 
amended," as the same may from time to time be amended 
and supplemented, including any regulations promulgated 
thereunder, any successor code thereto, and administrative 
and judicial interpretations thereof. 

"Commencement date" means the date on which a grant 
agreement has been fully executed by all the parties thereto 
and the district has delivered, to the satisfaction of the Corpo-
ration, the documentation required· by the grant agreement 
and N.J.A.C. 19:32-2.4. 

"Commissioner" means the Commissioner of the New Jer-
sey Department of Education or his or her designee. 

"Completion date" means the date specified by the district 
for completion of the school facilities project which may be 
changed by the district upon notice to the Corporation. 

"Construction contract" means an agreement between the 
district and the contractor governing the construction of all or 
a portion of a school facilities project and any documents 
attached thereto and amendments thereof. There may be one 
or more construction contracts for a school facilities project. 
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19:32-4.2 Contrac:t award and ~mpliance · · 
(a) The dis.trict shall be responsible for the Jetting of 

contracts for the design, acquisition, construction and· instal-
lation of the school facilities project, supervision of design 
and construction, acceptance of the completed school facili-
ties project or parts thereof, and all other matters incidental 
to perfonmmce of the duties and powers expressly granted 
herein to be undertaken in connection with the acquisition, 
construction · and completion of the school facilities project. 
The district shall continually monitor its performance to 
assure that time schedules are . being met and that the 
completion of the schQol facilities project will occur in a 
timely, efficient and effective manner. In the event of 
default of any contracted party under any contract, or in the 
event of a breach of. warranty with respect to any contract, 
the district shall reasonably exhaust the remedies against the 
defaulting contracted party and against each such· surety for 
the performance of such contracts. The district shall dili-
gently prosecute or defend any action or proceeding, or take 
any other action involving the contracted party, that the 
district deems reasom1bly necessary. 

(b) The district shall obtain and maintain all licenses, 
certifications, authQdzations, or any documents required · by 
all governmental authorities wherever n~ssary. The district 
shall promptly notify the Corporation and the Unit Qf Fiscal 
Integrity in writing of any disciplinary action against itself 
or, if it has knowledge of, any contracted party or any 
change in the status of any license, permit, or other authori-
zation required for the school facilities project. 

(c) The district shall award all contracts for the school 
facilities project in accordance with the PSCL and the rules 
and regulations adopted pursuant thereto. 

( d) All contractors engaged by the district and subcon-
tractors named in the four branches specified in N.J.S.,A. 
18A:18A-18 who perform any work on the school facilities 
project shall be prequalified pursuant to the Corporation 
pre-qualification process. Any contractor whose contract 
amount is less than the bid threshold pursuant to N.J.S.A 
18A: 18A-3 shaJI not be subject to the prequalification pro, 
cess for bidders on school facilities projects pursuant to 
Section 59 of the· Educational Facilities Construction Fi~ 
nancing Act, P.L. 2000, c.72 (N.J.S.A lSA:70-33). 

( e) All construction contracts shall contain provisions that 
the contractor and subcontractor, as applicable, shall comply 
with the New Jersey Prevailing Wage Act, N.J.S.A. 
34:11-56.25 et seq. The district shall not hire any cQntractor 
or subcontractor to perforrn any work for the district who is 
listed or is on record in the Office of the Comrnissioner, 
Department of Labor, as having failed to pay prevailing 
wages in accordance with the provision of the New Jersey 
Prevailing Wage Act. 

(f) AJ1--contracts shall contain provisions that the con-
tracted party shall comply with the anti-discrimination provi-
sions of NJ.S~A. 10:2-1 et seq., the New Jersey Law Against 

19:32-4.2 

Discrimination, N.J.S.A. 10:5-1 et seq., N.J.A.C. 17:27 and 
N.J.A.C. 6:4-1.6. lbe district and i~ .contracted parties shall 
in addition agree by contract and guarantee to ~ord equal 
opportunity in performance of the contracts in accordance 
with an affirmative action program approved by the State 
Treasurer. During the <lesign and construction of the school 
facilities project, the. district and the contracted parties shall 
abide by the following provisions and shall provide in any 
contracts provisions as follows: · 

1. . The district and its co11tracted parties shall not 
discriminate against any employee or applicant for em-
ployment because of · age, race, creed, color, national 
origin, ancestry, marital status, affectional or sexual orien• 
tation or sex. T:he district and its contracted . parties shall 
take affirmative action· to ensure that such applicants are 

. I . . 

recruited and eµ1ployed, that employees are treated dur-
ing employment without regard to· their age, race, creed, 
color, nation~ prigin, ancestry; marital s~atus, affectional 

. or sexual orient~tion or sex. Such action shall include, but 
not be limited to, the. followiog: employment, upgrading, 
demotion or_ transfer; recruitment or recruitment advertis-
ing; layoff or termination; rates of pay or other forms of 
compensation; · and selection for training, including ap-

. prenticeship. The district and. its contracted· parties agree 
to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the 
contracting officer setting forth the provisions of this 
nondiscrimination clause. · 

2. . The· district and its contracted.· parties shall, in all 
solicitations or ~dvertisements for employees placed by or 
on behalf of the district and its contracted parties state 
that all qualified applicants will receive consideration for 
employment without regard to age, race, creed, color, 
national origin, ancestry, marital status, affectional or 
sexual orientation or sex. 

3. The district and its contracted parties shall send to 
each labor union or representative of workers with whom 
they have a collective bargaining agreement or other 
contract or understanding, a notice, to be provided by the 
district, advising the labor union or worke.rs representative 
of the district's and· its contracted parties' commitments 
under the grant agreement and shall post copies of the 

· notice in conspicuous places avail~le to employees and 
applicants for employment. . · 

(g) No official or employee of the district who is 
authorized in his or her· official capacity to negotiate, 
make, accept or approve or to take part in such decision 
regarding a contract in cc,nnection with the school facili• 
ties project sh1dl have any . financial . or other personal 
interest in any' such contract. The School Ethics Law, 
N.J:S.A lSA:12-21 et seq. and N.J~A.C. 6A:28 shall by 
reference b~ in~rporated as part of the grant agreement. 

1. The district shall report in writing to the Attorney 
General, the Unit of Fiscal Integrity and the Executive 
Commission. on Ethical Standards tbe solicitation of any 
fee, commissio11, compensation, gift, gratuity or other 
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·. thing 'of value by any State officer or employee.or special 
· State officer or employee from any State vendor .. 

. . . . 

2. The district. shall not influence, or attempt or influ~ 
ence or cause to bci influenced, any State officer or 
employee or· h'J)ecial State officer · or · employee in his or · 
her official ·capacity in arty manner that .might tend to 
impair the . objectivity or independence of juc:tgment of · 
said ~fficer or employee. 

(h) All contr~tors and subcontractors bidding on the 
scl10ol facilities project shall be registered pursuant to 

· N.J.S.A. $4:11-56;48 et seq. 

(i) Upon final completion and thereafter, the district shall 
ensure that the · school facilities · project is properly . main-
tained so that its useful life can be achieved and shall ensure 
ti.at all warranties remain in full force and effect. The 
district shaU submit a plan for the maintenance of the school 
facility project to the Department and the Corporation prior 
io closeo~t; which plan. shall,· in additic;,n to· other require-
ments, provide for the establishment and funding of a 
maintenance reserve fund in accordance with . · N.J.AC. 

· 6A:26A. In. addition, prior to ·closeout, the <.listrict shall .· 
es.tablish dates for equipment testing, acceptance periods; 
warrantie11 and instructional requirements and shall thereaf-

• ter maintain the school facilities project.· in. accordance 
therewith .. 

(j) The district shall submit proof to the Corporation that 
it and any contracted party shall comply with all insurance 
requirements of the grant agreement and, when appropriate, 
shtdl certify that the insurance is in full force and effect and 
that the premiums have been paid. 

(k) · The district shall not take any action or omit to take 
. any action that would result in the loss of the exclusion of 
· the interest on arty Authority bonds · from Federal gross 

income for purposes of Federal i11come taxation as that 
status is governed by Section l03(a) of the Code.· The 
district shall submit information · at the dmes and in the . 
manner as may be required by bond counsel, from time to 
time; 

. (I) the district shall require all contracted parties to 
enter into certifications at the times and in the manner 
specified by the Corporation in the grant agreement. Such 
certifications shaU incb,ade a certification by the design con, 
sultant, upon award of its .contract, at construction comple-
tion stages identified in the schedule of disbursements· and 
again at finai ·completion;. certificadcms by any other consul- . 
tants upon award of their contracts; certification by the 
contractors upon award of their contracts; and certification 
by the school busi.ness adm,inistrator, upon award of the 
design consultant contract and again at final completion. 

. The district shall also complete . tax certifications as may be 
n:quired by the Authority to ensure the tax•e:i(empt status of 

·. the Authority bonds. 

OTHEQ AGENCIES: . . 
. . . . ' . . . . . . . ·. ~- ·. 

(m) The district shall require all bi.dders to· submit with 
their bids an unconditional certified check, cashier's check, 

· or .bid bond in an 11mounfof 10 percent of the.bidder's l)ase, · 
. bid but not in excess of $20,00(). Such bid guarantee seryes 

as a guarantee that, should a bidc,ler's bid be a~ted, the . 
bidder will execute and comply with the contract. . . 

. . : - ' . 

· (n) The district shall require the provision of perfonn-
ance bonds or othet security pursu~nt to. N'.J.S.A. 
18A:18A-:25.. . .. 

(o) The following concern contracts: 

1. The district shall include the following statements·· 
· ii) each contract awarded by the d.istrict in connection . 
with the school · facilities 'project: "This contract or sub-
contract is or may be funded in part with funds from the 
New Jerl!C)' Schools Constniction . Corporation .. Neither 
the State, the New Jersey Economic Development Au-
thority, the New Jersey Schools Construction Corporation, 
nor any of its departments, agencies, board members ot 

· employees is, or · will . be, a party to this contract or 
subcontract or any lower tier contract ot subcontract. This 

· contract or subcontract is subject ·to the req~irements 
contained in N.J;AC. 19:32'. fa accordance with the provi~ 
sions of N.J.S.A. 18A:7Q.,,;15, the contractor (subcontrac- · 
tor) (consultant) (subconsultaltt) agrees to comply with all, 
of the provisions of N.J.A.C. 19.:32'.". . 

2. The district shall include a provision in each con-
tract awarded by the d~trict in connection with the school 
facilities project which states that the contracts are assign- · 
able to the Corporation. · · 

(p) The Corporation may impose such. other. conditions .. 
as may be neceSsary and appropriate to implement the laws. 
of the · State and effectuate the purpose and intent of the 
Act. ' ' ', ' 

Amended by R.2002 d.184. effective June .17, 2002. 
$ee: 34 N.J.R. 876(a). 34 N.J.R. 2137(a) .. 

Rewl'.Qtc section. · . . ·. • 
AmeQded by R.2004 · d.411, cfrective Ncwemher I. 2004. 
See: 36 N.J.R. 935(a); 36 NJ.R. 4954(il). . . . ·. 

In (i), updated the N.J.A.C reference; in (o), sublltituted ''Schools 
Con11truction .Corporation'' for "Economic Development Authority"' at. 
the end of the first ·sentence and insened ", the New Jersey Schools . 

. ConstrilctiC1n ·cotponition'' preceding ", nor any of its department," in 
1. 

. . . . . . 
SUBCHAPTER 5, AFFIRMATIVE ACTION AND 

. SETASlDES IN AUTHORITY~FINANCED 
SCHOOLFACIUTIES CONSTRUCTION . 
PROJECTS FINANCED AND CONTRACTED ·. 
FOR BY THE AUTHORITY 
· .· ·· .. A11lhorily . 

NJ.S.A. 34:113-1 ~lseq,,'11pe~ifiailly34:1~5.4. 
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Source and Effective Dale 
R.2002 d.302, effective September 16, ioo2. 
See: 33 N.J.R. 2737(a), 34 NJ.R. 3274(a). 

19:32-S.1 Definitions 
The following words . and terms, when used in this SU~. 

chapter, shall have the following meaninp unless the con-
text clearly indicates_ otherwise: 

"Abbott district" means an Abbot district as defined in 
section 3 of P.L. 1996, c.138 (N.J.S.A. 18A:7F-3). 

"Act" means the Educational Facilities Construction and 
Financing Act, P.L. 2000, c. 72, N.J.S.A. 18A:7G-1.1 et seq. 

"Authority" or "EDA" means the New Jersey Ec9nomic 
Development Authority. 

"Construction. contract" means any contract, subcontract 
or agreement for a school facilities project that is ente_red 
into by the Authority. 

"Consultant" means an architect, engineer, or construc-
tion management firm that enters into a contract with the 
Authority for the provision of services in connection with a 
school facilities project. 

"Contractor" means any party who enters into a construc-
tion contract with the Authority. 

"Minority-owned business enterprise" or "MBE" means a 
business that is certified by the New Jersey. Commerce· and 
Economic Growth Commission as a minority-owned busi-
ness enterprise. 

"Minority worker" means any worker as defined by the 
New Jersey Department of Treasury rule N.J.A.C.17:27-.2'.1. 

"Office of Affirmative Action" means the Division of 
Contract Compliance and Equal Employment Opportu11ity 
in Public Contracting in the New Jersey Department of 
Treasury, or a successor agency. 

. "Performance evaluation" means the Act-mandated uni• · 
form performance evaluation of contractors on all _ school 
facilities projects that must be utilized in reviewing bid 
submissions. 

"School facility" means and includes any structure, build-
ing or facility used wholly or in part for academic purposes. 

"School facilities project" means the acquisition, demoli-
tion, construction, improvement, repair, alteration, modern-
ization, renovation, reconstruction or maintenance of all or 
any part of a school facility or of any personal property 
necessary for or ancillary to any school facility,. pursuant to a 
contract between a contractor or consultant and the Author-
ity. 

19:32-S.4 

"Small business enterprise" or "SBE" means a business 
that is registered with the New. Jersey Commerce and 
Economic Growth Commission as a small business enter-
prise, or any oth¢r race and gender ·neutral_ business enter-
prise to be registered by the New Jersey Commerce and 
Economic Growth Commission. 

"Women-owned business enterprise" or "WBE" means a 
business that is certified by the New Jersey Commerce.and 
Economic Growth Commission as a women-owned busin~ss 
enterprise. 

19:32~.2 Statement of intent 
! 

The Authority adopts this subchapter in furtherance of 
the mandate of the Act, which directs adherence to affirma-
tive action and set aside goals. In applying this subchapter, 
the EDA . intends to provide maximum. opportunity for 
equitable employment, and fair business opportunity, to the 
minority and female workers 8:fld MBE, WBE and SBE 
firms of the communities where EDAwill be building school 
facilities projects; EDA ex~s. all contractors that partici-
pate in the school CO!lStruction program not only to comply 
with the law, but to effectuate the . }aDA's intent in those 
communities. 

. 19:32-S.3 Application of 1dlirmative action rules 
Every contractor involved in a construction contract is 

required to undertake a program designed to employ minor-
ity workers and female workers in accordance with the 
hiring goals established by the Office of Affirmative Action 
(see N.J~A.c. 17:27-7.3). 

19:32-S.4 Compliance 
(a) A contractor will be considered in compliance with 

this subchapter only if the contractor has made a good faith 
effort ~o meet the minority hiring goals and female hiring 

. goals for each trade or craft employed on the school facili-
ties project. The goals . are expressed as percentages of the 
total hours worked on the school facilities project in . each 
trade. The Authority will make these goals available as part 
of each construction contract. At a minimum, the contractor 
must take the following steps in this effort to meet the 

· established hiring goals: 

1. Notify the Authority and at least two minority 
referral organizations of the contractor's labor needs, and 
request referralil of minority workers and female workers. 
The contractor shall also give such notice to the Superin-
tendent of Schools of the · school district in which the 
school facilities project is -located. The contractor shall 
leave standing requests for referrals of minority_ workers 
and female workers with the local unions, and the Depart-
ment of Labor's local On~top Career Center; 

2. Give notice of employment opportunities to all 
minority workers and female· workers who have been 
listed with the contractor as awaiting available vacancies; 
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3. Employ qualified minority . workers and female 
· workers who have been listed with the contractor as 

candidates for available vacancies; and 
4. Keep complete and accurate records of all requests 

for worker referrals and hours worked. 

(b) Th,e Authority's affirmative action officer may, in his 
or her discretion. exempt a contractor or subcontractor from 
compliance with the good faith procedures prescribed by 
(a)l, 2, 3 and 4 above, as long as the affirmative action 
officer is satisfied that the !!Ontractor is employing workers 
provided by a union which provides evidence, in accordance 
with standards prescribed by the Office of Affirmative Ac• 
tion, that its percentage of active "card carrying" members 

. who are minority and female workers is equal to or greater 
than the applicable employment goal prescribed by N.J.A..C. 
17:27-7.3, as amended and supplemented from time to time, 
and the contractor agrees that a good faith effort shall 
include compliance with the procedures set forth in N.J.A..C. · 
17:27-7.4(b), (c) and (d). 

19:32-5.S Monitoring by. the AJJthority 
(a) The Authority shuU · employ an affirmative action 

officer, who shall be responsible for the Authority's imple• 
mentation of this subchapter. 

(b) The Authority shall engage the services of the Office 
of Affirmative Action, the staff of which will review contrac• 
tor performance for compliance with this subchapter. Each 
contractor shall submit to the Authority's affirmative action 
officer, on a weekly basis, certified payroll records identify· 
ing the name, address, Social Security number, race, hourly 
wage rate, gross earnings of, and number of hours worked in 
each craft or trade by minority, female, and other workers. 
The officer shall make this information available to · the 
Office of Affirmative Action, which will make field inspec• 
tions of project sites, and may perform audits of records 
relating to construction activities on school facilities pro• 
jects. 

OTHER· AGENCIES 

(c) Each contractor shall identify an officer or employee 
' ' 

who will. coordinate the affirmative action program and act 
as liaison to the Authority's affirmative action officer, and to 
the Office of Affirmative Action. 

( d) ' Each contractor shall resolve any questions regarding 
this subchapter with the Authority's affirmative action offi• 
cer prior to. the execution of any construction contract for a 
school facilities project. · 

(e) The Authority and the··Office of Affirmative ·Action 
may prioritize the monitoring of constructi<>n .contracts 
based on. available staff, cost, nature, timing and extent of. 
the work to be performed under the contract, the numbei:- of 
workers needed to perform the contract, and any other 
relevant factors. 

19:32-S.6 Contract provisions 

(a) Every coniltruction contract must require that: . 

1. A percentage of each · disbursement for the con• 
struction of the school facilities project will be retained by 
the Authority in accordance with the construction con• 
tract, and released when all contract requirements, includ• 
ing all affirmative action requirements, have been met; 

2. The contractor will not discriminate against any 
' employee or applicant. for employment because of .age, 

race, creed, color, national origin, ancestry, marital status, 
sex, or religion; 

3. The contractor must make a good faith effort to 
· employ minority workers and female workers at a level 

consistent with the applicable hiring goals, and should 
endeavor to support the intent of the Authority to hire 
minority und female workers living in Abbott districts; 

4. The contractor must. submit employment reports· to 
the Authority on a weekly basis; 
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5: The contractor must submit such ~rtificates to the 
Authority as are required by the construction · contract; 

6. The contractor shall comply with any · applicable 
rules promulgated pursuant to P.L. ·t975, c.127·as amend-
ed and supplemented from time to time, and with any 
applicable rules promulgated from time to time by the 
Department of Labor; and .. 

7. The contractor shall comply with the Prevailing 
Wage Act, N.J.S.A. 34:11-56.25 et seq., apd all applicable 
rules thereto, including those pertaining to the ratio of 
apprentices to journeymen. 

(b) Every school facilities project construction contract 
shall contain the non-discrimination in employment on pub-
lic works projects provisions required by N.J.S.A. 10:2-1, 
including the following: · 

1. There may be deducted from the amount payable 
to the contractor by the Authority a penalty of $50.00 for 
each person for each calendar day during which such 
person is discriminated against or intimidated in violation 
of the provisions of the contract; and 

2. The contract may be canceled or terminated by the 
Authority, and all money due or to become due under the 
contract may be forfeited, for any violation of .the non-
discrimination sections of. the contract occurring after 
notice to the contractor of any prior violation of these 
sections of the contract. 

19:32-5. 7 Failure to comply 
(a) In the event the Authority or the Office of Affinna-

tive Action determines that a contractor is not in compli-
ance with this subchapter, the contractor will be notified of 
the steps the contractor must take to be considered in 
compliance. · · 

(b) If the contractor fails to comply or otherwise respom,i 
after receipt of the aforesaid notice, the Authority: · 

1. May institute debarment proceedings to preclude a 
contractor from contracting on Authority projects or on 
school facilities projects (see NJ.AC. l9:3~2); 

2. May refer reported violations· to the Attorney Gen-
eral for enforcement action under the "Law Against 
Discrimination"; and 

3. Shall. indicate the contractors noncompliance with 
this subchapter in the contractQr's performance evalua~. 
tion. 

19:32-5.8 Training programs 
(a) The Authority may apply up to one half of one 

percent of capital funds for approved school facilities pro-
jects to fund training for women and minority workers in life 
skills, pre-apprenticeship, and construction trades appren-
ticeship programs that are pertinent to scho.ol facilities 
projects construction. 

19-.32-S.8 

. (b) The Authority may designate the Department of La- . 
bor to administer and coordinate pre-apprenticeship and 
apprenticeship training programs and other construction 
related employment opportunities. Tbe . Department of La-
bor may retain vendors to provide the necessary services or 
may utilize the services of county vocational schools, com-
munity colleges, . community:-ebased organizations, private 
training entities, and Local Workforce Investment Boards. 
AU such training providers must be located in New Jersey. 

. (c) Pre-apprenticeship training may include, but is not 
limited to~ literacy training, basic skills instruction,. related 
academic or remedial education programs, English as a 
Second Language, vocational training and other types. of 
training that will prepare. individuals for apprenticeships and 

. occupations pertinent to school facilities project construc-
tion. 

(d) The Autho~ity shall work with the State Apprentice-
ship Policy Committee established under N.J.S.A 34:lSE-1 
et seq. to assist with the design and implementation of a 
comprehensive plan to increase the. numbers of women and 
minorities in the State'.s construction trades. 

. . 
( e) All organizations providing training under this section 

must be approved by the New Jersey Department of Edu-
cation, as provided by N.J.S.A. lSA:54-1 et seq. or lSA:69 
et seq. All apprenticeship programs suppo~ed by the. Au-
thority ·must be registered with· the New· Jersey Department 
of Educadon and the U.S. Department of Labor's Bureau of 

. · Apprenticeship ~d Training. 
. ; . 

(f) To the extent practicable, the services provided pursu-
ant to this section shall be coordinated with apprenticeship 

· training provided ~nder N.J.S.A. 18A:7G-38. 
i 

(g) ·.1n addition, to. pre-apprenticeship and apprenticeship 
training, the Aut .. ority may· a~thorize the .. use of t~ning 
fi.ands for the following purposes: · · 

1. Outreach: to and recruitment of potential trainees; 

2. Ancillary expenses of trainees, such as transporta-
tion, child/ parental care, · tools, work clothes and shoes; 

3. Monitoring of training . progrM\ participants and 
graduates; and 

4. Retention support services. 
. . . 

(h) In establishing . sites · for its training pr<>grams, the 
Authority, through its State partners shall, wherever possi-

. ble, exercise a preference for locations within Abbott school 
districts in order to maximize opportunities for unemployed 
and underemployed women and minorities i,a those commu-
nities most affected by tbe school constructipn program. 

. . 

(i) The Authotjty, through its State partners, shall facili-
tate the placement of graduates of the programs described 
in ( a) above in appropriate registered apprenticeship pro-
grams. · 
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(j) The Authority, either directly Qr through its State 
partners, shall undert,,ke outreach efforts to recruit trainees · 
and inform Abbott district residents of upcoming construe~ 
tion job opportunities through: 

1. Notices to school districts; 

2. ·. Public presentations to community based, and faith 
based organizations; 

3. Local.newspaper advertisements; 

4. The Workforce Investment Boards; and 

5. Other such means. 

19:32-S.9 Set asides and goals for MDI!:;, WBE, and SBE 
contractors and consultants on school facilities 
projects 

(a) The Authority may require a contractor or consultant 
to make a good faith effort to subcontract up to seven 
percent of its contract value to MBEs, up to three percent 
of its contract value to WBEs and up to 15 percent. of its. 
contract value to SBEs. At the time of each school facilities 
project advertisement, the Authority shall announce the 
MBE, WBE and SBE requirements for the Cllntract, and a 
contractor or. consultant shall be required to make a good 
faith effort to comply fully with the sul?contracting goals. 

(b) The Authority may designate a school facilities con~ 
struction or consultant contract to be awarded as an MBE, 
WBE or SBE contract, whenever there is a reasonable 
expectation that bids or proposals·may be obtained· from at 
least three qualified MBE, WBE or SBE firms capable of 
providing the desired services at a fair and reasonable price. 
The designation shall be made prior to advertisement for 
bids. 

(c) When practicable, the Authority will issue several 
smaller contracts,· in place of one · large contract, in order to 
increase the ability of MBEs, WBEs and SBEs to bid on 
school facilities projects. · 

19:32-5.10 Good faith efforts 
(a) The good faith efforts of contractors ancl consultants 

on school facilities projects shall include, but not be I.imited 
to, the following measures: 

l. Sending solicitation letters to prequalified MBE, 
WBE, and SBE firms on a list that is available from the 
Authority; · 

2. Making follow-up telephone calls to firms solicited 
in (a) above, and keeping a log of such calls and respons-
es; 

3. Breaking the work into smaller subcontracts, to 
make it easier for MBE, WBE and SBE firms to compete; 

4. Contacting community groups, including, but not 
limited to, groups listed by the Authority for this pµrpose, 
for assistanc~ in identifying MBE, WBE, and SBE firms; 
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5. Placing advertisements in· local newspapers, con-
struction trade letters, magazines, or special publications 
aimed at MBE, WBE, and SBEs; 

6. · Negotiating in good faith with interested MBE, 
WBE, · and SBE subcontractors, SCl as not to disqualify a 
prospective sllbcontractor without g0<>d cause; 

7. Assisting potential subcontractor• firms by acting as 
a·. reference for the subcontractor, or by referring the 
subcontractor to the surety agent or bank officer of the 
contractor or consultc1nt to satisfy bonding, insurance, or 
credit requirements; and · · 

8. Only requiring bonds of MBE, WBE, and SBE 
subcontractors, when bonds are required of other subcon-
tractors. · 

19:32-5.11 Subcontractor replacement on scMol facilities 
projects 

(a) A contractor or consultant shall not replace an MBE, 
WBE or SBE contractor, except where such contractor is in 
breach ofits subcontract or for other just cause and Without 
the Authority's prior written consent. 

(b) · A contractor or . consultant•. shall not terminate for 
convenience an MBE, WBE or SBE subcontractor·and then 
perform the work of the terminated subcontractor with its 
own forces or those of an · affiliate without the Authority's 
prior written consent .. 

(c) A request for replacement shall b.e in writing, with 
complete justification for the request, . The contractor or 
consultant must have the written approval of the Authority 
before such a replacement· can be made, regardless of the 
reason for the replacement. · · 

(d) The cpntractor or consulti!nt shall make a good faith 
effort to find another MBE, WBE or SBE to perform · at 
least the same amount of work as had been allocated to the 
original MBE, WBE or SBE subcontractor. 

19:32 ... 5.12 Reporting ~quirements in school facilities 
projects 

(a) Each contractor and consultant shall designate an 
affirmative action officer, who.shall be responsible for main-
taining · all records · required by these procedures; For con-
tractors, that obligation shall include the completion of the 
following forms, which must be . filed · with · the · Authority's 
affirmative action officer: 

1. "Certified Payroll Report," indicating the race, gen-
der and hours worked by each tradesperson during a pay 
period,. to be certified by the contractor or consultant and 
filed within 10 days of the end. of each pay period, on the 
form incorporated herein by reference as subchapter Ap-
pendix J; and 
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2. "MBE/WBE/SBE Participation Report," to be filed 
with the Authority by the 10th day of each month in the 
form incorporated herein by reference as subchapter Ap-
pendix 2. 

19:32-5.13 Sanc:tions on school facilities projects 

(a) The performance evaluation of a contractor shall be 
negatively affected by noncompliance with the hiring and 
subcontracting requirements set forth in its contract with the 
Authority and in this subchapter. 

(b) The evaluation of proposals submitted by a consultant 
shall be negatively affected by the consultant's· noncompli-
ance with the subcontracting requirements set forth in prior 
contracts with the Authority and this subchapter. 

(c) Because the Authority cannot and will .not pay for 
contractual services that are not · performed or contractual' 
obligations that are not met, the Authority shall reduce the 
contractor's. or consultant's compensation by a maximum of 
one and a half percent of the contract price if the contractc)r 
or consultant does not fully satisfy the subcontracting re-
quirements set forth in the contract. This reduction in the 
contract price may be effectuated either by the withholding 
of all or part of future payments to tiie ·· contractor or 
consultant or by a reduction in the amount of retainage · · 
otherwise due for release to the CQntractQr or consultant . 
upon contract. 

19:32-5.14 Consultant and contractor training 

(a) The Authority may fund and provide training for 
MBE, WBE and SBE consultants and contractors, to en-
hance their ability to compete for awards of projects and 
bids on school facilities projects. 

(b) Consultants and contractors that . grad11ate from the 
Authority's training program described in this section shall . 

19:32-5.17 

be eligible for additional s~pport services which tile Author-
. hy may develop through the New Jersey Development Au-
thority· or other similar State agency*. These services may 

· include, but are not .limited to:. 

1.. A mentoring assistance program; 

2. A performance bond and · financial. guarantee pro-
gram; and 

. 3. . A School Capital Access Program ("SCAP") for 
mobilization . and working capital for the . benefit of classi-

. fied companies that: 

i. Seekschool facilities project contracts; and 

ii. Meet the financial·.evaluation criteria of the Au-
thority's financing programs, set forth at N.J,A.C. 
19:31-3,4. . 

·. · 19-.32-5.15 Prompt payment of subcontractors 

Contractors and consultants shall comply with the provi-
sions of N.J.S.A 52:32,:.,40 and 52:32-41, concerning the 
prompt payment of subcontractors. 

: · 19-.32-5.16 Assess.-ient of data from school facilities · 
projects 

The Authority shall utilize the data obtained from the 
reporting and data collection system to perform asse§mcmts 
of the overall status of the program. These assessments shall 

· evaluate the extent to which overall goals have been met 
. and ·shall register the impact of the programs. 

19:32-5.17 Additional representations 

. The Authority may require consultants and contractors to 
make such additional representations to the Authority and 

· to enter into such covenants and agreements with the 
Authority as are necessary to carry out the pu~s of this 
subchapter. 
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APPENDIX2 
MINORITY BUSINESS ENTERPRISE/WOMEN BUSINESS ENTERPRISE/SMALL BUSINESS ENTERPRISE· PARTICIPATION REPORT 

PROJECT NO: REPORTING PERIOD: 
PROJECT TITLE: FROM: _____ _ 

PROJECT LOCATION: TO: _____ _ 

DISTRICT: 
MUNICIPALITY: 
COUNTY: 

AMOUNT PAID 
PRIME CONTRACTOR SUBCONTRACTOR SUPPLIER CONTRACT AWARD THIS PERIOD TO DATE INDICATE 

U/W/SBE 

TOTAL ... 
$ene!CGmpeled Formto: NewJe13eYEconomiC De1lelopmenl Aulhorily, DivisianOf Scheo!Consttuction. 36 West Stale Street• P.O. Box 990, Trenton, NJ 08625, oraendllyfum609292-6164, or sand by email to: acllOOlsOnjllda.clll (Rev. 2/01) 
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