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1. APPELLATE DECISIONS - CAMP BAR & LIQUORS, INC. v. NEWARK. 

Camp Bar & Liquors, Inc., 
t/a Jake's Tavern, 

Appellant, 

v. 

) 

) 

) 

.t-'iunicipal Board of Alcoholic 
Beverage Control of the City ) 
of Newark, 

) 
Respondent. - ... - - - - - -- - .. - - - ... -) 

Mayer and Nayer, Esqs., by Abraham 

William H. Walls, Esq., by Althear 

BY 'rHE DIRECTOR: 

I .. 

A,. 

On Appeal 

CONCLUSIONS 
and 

ORDER 

Mayer, Esq., Attorneys for 
· Appellant 

~ester, Esq., Attorney for 
nespondent 

The Hearer has filed the following r~port herein: 

tr~earer' s Rep or~. 

This is an appeal from the action of respondent ( Boa'rd) 
whereby it suspended appellant's license for fifteen dsws, effec• 
tive December 21~ 1970, after finding the appell~t guilty of 
allowing, permitting and suffering the sale and delivery of an 
alcoholic beverage in its original container for off-premises 
consumption on Sunday, November 2; 1969, in violation of Rule l 
of State Regulation No. 38. · 

' I 

Upon the filing of the dppeal, an order was entered 
by the Director on December 14, 1970, staying the Board's order 
of suspension pending the determination of this appeal. 

Appellant alleges that the action of the Board was er­
roneous because its decision was contrary to the weight of the 
evidence, and no legal evidence was adduced in support of the 
charge. The Board, in its ans·wer$ denies that i'ts action was 
e!'roneous or cont!'ary to the weight of the evidence and defends 
that there was adequate evidence to substantiate the charge herein. 

The appeal was heard de novo pursuant to Rule 6 of 
State Regulation No. 1.5. The transcri'pt of the proceeding before 
the Boa!'d was submit ted pursuant to Rule 8 of State Regulation 
No. 1.5, with oral argument presented by counsel· for both parties. 
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The transc pt discloses the following testimony: 

James Bryant at ied on behalf of the Board that he 
entered the licensed ses at 10:1.~~ a0m11 Sunday, NovembEn• 2, 
1969, used the bathroo21t tlity and purcha.sed a bottle of h'hite 
Label Scotch for $5. • d not pay cash, but had it charged 
to hia account. He stated that he is an infrequent customer of 
appellant. 

He had a conversation with Sol Lefkowitz (the bartender), 
during' which conversa on trHJ transaction wa concluded, and almost 
.:i.rnrrlediately thereafter the police ence:r•ed and arr•ested him. He 
was than taken to the local precinct station where he gave a 
written statement to the same ct as he:r•e1nabove o 

On cross examination, he testified that be had not pur­
chased the bottle on Sunday A.M., but rather that he had pur-
chased it early on the of Saturday, November 1, 1969, He 
continued that on Sunday mo , was on his way to a friend's 
house to watch a football ga.me with the bottle in his belt, when 
he stopped at the licensed premises to use the toilet facilities. 
After doing so, he had a bri oonvers on with the bartender and 
during the conversation the police entered, found the bottle in 
his possession and arrested him. 

Detective Clj.ff Kiner testified that he has been a 
member of the Newa:r•k Police Department for s:1.x. years and has been 
assigned to investigate vi c<3, gambU.ng and liquol" viola tiona for 
the past one and one half years. 

Pursua.n·t to a specific assignment, he was positioned 
near the licensed premises at 10:11.5 aom® Novembe:t" 2, 1969, and ob .. 
served several persons ente:t• and leave. He also observed Bryant 
and Favern Robinson enter and he entered i::lhOl1 tly thereafter.. As 
he entered he observed Bryant pla.cine a. p:tnt bottle of White Label 
Scotch whisky in his pocket" 'l'hereupon, he questioned Bryant who 
admitted making the purchase that morning. He also questioned 
Robinson and each later gave a signed svrorn statement at precinct 
headquarters. Sol Lefkowitz was tendlng ba.r at that time" 

On cross examination he ·testified that he took no state ... 
ment from Lefkowitz; he advised Bryant that he did no.t have to make 
a statement; Bryant who said he could read, read the statement over 
to himself before signing. Detective Flannery was wit~ ~liner during 
the entire inc~den.tLand F'laru1ery I?repa.red the inves~.iga.tive report. 

On:redirect examination he testified that he read the 
statement to Bryant; Flanner•y v¥as with him during the entire incident 
and it its ordinary procedure for one of the two officers to submit 
a repor rather than both~ 

' • 
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On redirect examination~ Brys.nt testified that he did 
give a statement to Officers Ninor and Ii'lannery or1 November 2, 1969 .. 
He cannot read or write; he can underf:ltand English but he dio not 
understand the statement as it was read back to him by Officer 
.Hinor. He then signed the statement. He was confused and frightened 
at the time; he did not understand what was in the statement; he has 
had no formal schooling; he did not tell Off::l.oer lv:inor that he 
could not read. 

Sol Lefkowitz, sixty-nine years of' age, testified for 
the licensee that he has been employed by the licensee for approxi­
nlately three years. On November 2, 1969, he entered at approxi­
mately 9:00 a.m .. , and proceeded with his regular clean-\lp duties, 
Bryant entered and asked to use the toilet facility. When he 
returned the police entered, searched Bryant and found the bottle 
of scotch whisky. Bryant told the police he had purchased the 
bottle the night before. The price of a pint of White Label Scotch 
is $4 .. 65 for off-premises consumption, but $5.25 when sold for con ... 
sumption on the pl'emises with set·-ups e He concluded that he did 

t not sell the pint to Bryant on Sunday, November 2, 1969, and that 
. he is under strict orders fron1 his employer not to se 11 liquor on 
Sunday morning. 

On cross examine. tion he tes tifj.ed that he had been mopping 
the floors and opened two doors at approximately 10:00 a.m. to 
speed drying the floors; Bx•yant entered sometime between 10:00 and 
11:00 a.m. Finally, he insisted that the licensee has no charge 
accounts. 

Over objection of counsel for the appellant, Detective 
Minor testified, in rebuttal that a pint bottle of ~fuite Label 
Scotch was seized from the person of Bryant at the scene of the 
incident. He identified an unopened pint bottle of White Label 
Scotch offered in evidence by pointing out the initials of Bryant 
and Flannery, which initials were placed thereon in his presence .. 
Since the seizure was made on Sunday, November 2, 1969, the item 
wa.s not delivered to the property room until Nonda.y, November 3, 
1969, and he ha.d not seen the bottle again thereafter until the 
instant hearingo 

Counsel objected to the presentation of this evidence on 
two grounds: 11 ., ... no analysis of the contents ~ ... and no proof of 
continuity of possession of the bottle f1•om the ·time of the arrest 
down to the date of , the hear•ing .. 11 

11\Vhether the requisite chain of possession has been suf­
ficiently established to justify admission of the exhibit is a 
matter conuni tted to the discretion of the tri.al judge .••• It is not 
necessary for the party introducing such evidence to negate every 
possibility of substitution or change in condition between the 
event and the time of trial, especially where as here, the cus­
todian has been an arm of the State. The question is one of reason· 
able probability that no tampering has occLtrr•ed. 11 State v. Brown, 
99 N.J. Supen 22 at 27, 28 (App .. Div .. 1968). See State v.·Farfalla.., 
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113 N.JQ Supero 557 (Appo Div. 197l)o In the Brown case an 
envelope containing money with the al broken Ten)pf:asis rnine) was 
admitted~ In the instant matter seal on the bottle remained 
unbroken and Br•yant and Flannery initialed the bottle in the 
presence of the witness0 

Even thoue:;h no chemical analysis was mado of the exhibit, 
the testimony by ~ryant that ordered White 1 Scotch, and the 
testimony by the of~icer that he seized a bott of White Label 
Scotch from Bryant creates the pe:rr.m.issible inference that the bottle 
was actually a bottle of White Label Scotch is therefore an 
alcoholic beverace within the statutory definition. R.s. 33:1-l(b). 

Since there was a sharp conflict in the testimony adduced 
befol"'2l the Board, it became the function of the Board to evaluate 
the stimony~ after observing the demeanor of the witnesses~ and 
to give weight to such testimony as it found· credible a The general 
principle of' law is that a trier of fact may accept in whole, 
reject in whole, Ol" may accept• in part or x•ejoct in part., the tes­
timony of a witt1ess. He must determine the credibili of a witness 
and act accordingly~ 98 c.J.s. Bvidenoe p 32; 
137 N .J .. rH 311 ( 191+8), aff 'd 1 'N'7"j·.·'"5tr:" 

I am mindful of the conflicting versions of' the incident 
as described by Bryant, wherein on cross <:1:X.amination, he testified 
d:troctly in contro.diction of his direct testimony relative to the 
alleged purchase .. I neither justify nor condone his change in 
testimony but considering the circumstances 11 and tho lack of forT.w.l 
education, this disparity can be understood. However, a realistic 
analysis leads lll.e to believe that the Board reasonably concluded,­
having had the opportunity to observe the witness, that the direct 
testimony of Bryant was the more credible and by application of the 
rule in State v .. Wesler~ , the Board could properly make such 
evaluation .. 

'l'he testimony of' Detective ~Hnor that upon his entrance 
he observed Bryant putting the bottle in his pocket serves further 
to support the reasonableness of the Board's conclusions. 

Further, I believe it is inconsonant v.Jith common exper­
ience to accept an explam~tion under the facts and circumstances 
herein that this alcoholic beverage was purchased on the previous 
nLi§~t .. Re ~3illz Hiller's Club 8.8 I

4
nc_ .. ..V• .~ew8:.rJi.~> Bulletin 

lk>~" Itemlo 

I am persuaded that the evidence on the whole supports 
the decision reached by the Board. 

The burden of' establishing that the Board acted erron-
eously and in an abuse of its discretion, is upon the appellant. 
'i'he ultimate test in these matters is one of reasonableness on the 
part of the Board.. Or to put it another way: could the Board, as 
reasonable :men, acting reasonably, have come to its determination 
based on the credible evidence presented. Of 
State, 43 N.J. Super. 277 (App. Div .. 1957) .. 
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I conclude, therefore, that the appellant has failed to 
sustain the burden of establishing that the Board's action was 
erroneous and against. the weight oft he ev-idence; and I recommend 
that an order be entered affirrning the actlon of the Board_, 
dismissing the appeal, vacating the rector's order staying the 
suspension herein; and fixing the e ffeot:lve date for suspension of 
the license as imposed by the Board® 

Written exceptions to the Hearer's report wore filed 
within the time prescribed in Rule 14 of State Regulation No. 15 
by attorney for the appellant. No ansHerlnG argument was filed 
by respondent .. 

Having carefully considered the entire record herein, 
including the transcripts of the testimony, the exhibits 9 the 
Hearer's report and the exceptions thereto, ~hich I find have 
either been fully considered in the HeaPer's repor•t or are lacking 
in merit, I concur in the findings and conclusions of the Hearer 
and adopt his recommendations. 

However, the appellant has made application for the 
imposition of a fine in lieu of suspension in accordance with the 
provisions of Chapter 9 of the Laws of 1971, in the event that the 
recommendations of the Hearer were adopted and the action of the 
Board is affirmed. 

Having favora-bly considered the appU.catio:n in question, 
I have determined to accept an offer in compromise by the appellant 
to pay a fine of $200.00 in lieu of suspension. 

Accordingly, it is~. on this 27thday of April 1973, 

OHDERE.D that the determination of the respondent 
Municipal Board of Alcoholic Bevex•age Control of the City of Newark 
be and the same is hereby affi:rmed and thf) appeal her>ein be and the 
same is her>eby dismissed; and :i.t is further 

ORDERED that the order dated December 14, 1970 entered 
herein, staying the Boax•d 1 s orde1, of suspension pending the determi­
nation of this appeal be and the same is hereby vacated; and it 
is further 

ORDERP]I) that appellant's offer in compromise to pay a 
fine in lieu of suspension is approved, and the fine in the sum 
of $200,00is hereby accepted in lieu of the suspension of license 
for fifteen (15) days, heretofore imposed by the Municipal Board 
of Alcoholic Beverage Control of the Ci·ty of Newark. 
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2. APPET..1LATE DECISIONS - NOBLEMEN 1 S CLUB v. NEWARK. 

Noblemen's Club (N.J. Corp.), 
t/a Noblemen's Club, 

Appf~ llant » 
v. 

BULLETIN 2106 

On Appeal 
Municipal Board of A oholic 
Beverage Control of the City 
of Newark, 

) 

) 
CONCLUSIONS and ORDER 

spondent. 

Elias I. Cohen, Esq., Attorney for Appellant. 
William Ho Walls, Esq., .by Salvatore Perillo, Esq.~ Attorney 

fox• Respondent 

The Hearer has filed the following report herein: 

He ar•er 1 s Report 
~---

Appellant, holder of a plenary retail consumption 
license for premises 284-286 Sussex Avenue, Newark, appeals 
from the action of respondent Boar•d which on October 30, 1972 
found appellant guilty of a sale and delivery on February 8, 
1972 of an alcoholic beverage to a minor, age 18, in violation 
·of Rule 1 of State Regulation No. 20. The Board suspended ap ... 
pellant 1 s license for fifteen days effective January 8, 1973. 

Upon filing of this appeal an order was entered py 
the Director on January Lj., 1973, staying the Board 1 s action 
pending determinat:lon of this appea.l. 

In i.ts petition of appeal appellant alleges that the 
Board's action was erroneous because it was contrary to the 
weight of the evidence. 

The Board in its answer denied that its action was 
erroneous and ~sserted that it was baaed upon factual testi­
mony, upon which lt made its determination. 

The transcript of the proceedi.ngs by the Board on 
October 30, 1972 was admitted into evidence, supplemented by 
testimony adduced at this ~peal de novo hearing, in accordance 
with Rule a 6 and 8 of State Regula ti'6"ri"No o 1.5 ~ 

A r•ev.iew of the transcript of the hearing held by 
the Board reflects the following: 

Lawrence ---, age 18 on th~ day alleged, entered 
appellant's licensed premises between 8 and 9 p.m. and purchased 
four six-packs of beer from a barmaid identifled. a.s Pearly Pitt. 



· BULLETIN 2106 PAGE 7. 

She did not ask him for any identification. 

Police Officer Louis De Lovallo of the local Police 
Department testified that, while patrolling the area of appel­
lant's licensed premises on February 8, 1972, at approximately 
8:40 p.m., he observed Lawrence --- emerge from the licensed 
premises with two brown bags in his possession. Because of 
Lawrence's youthful appearance, he confronted Lawrence and 
found that he had twenty-four cans of beer in his possession, 
whereupon he placed him under arrest. 

Detective Robert Iacobucci, of the local Police De­
partment, gave the following account: On F'ebr•uary 8, 1972, at 
approximately 9 p.m., he was requested to investigate the matter 
of the alleged sale of beer to the minor. Upon ascertaining from 
the minor that he had purchased it at the licensed premises, he 
accompanied the minor to the licensed premises, v1here the minor 
identified Pearly Pitt as the barmaid who sold him the beer. 

On behalf of appellant, Pearly Pitt testified that she 
was new on the job; that, when Lawrence ordered the beer, the 
lights were dim; Lawrence appeared to be twenty-one years of age 
and she therefore sold him the beere On cross examination Pitt 
asserted that she did not ask him for identification because he 
appeared to be over twenty-one years of age. 

Rosevelt Friday, secretary of the corporate appellant, 
testified that during the six or seven years that appellant has 
been in business at its present location it has never been charged 
with any violation of the Alcoholic Beverage Law. 

At the de-novo hearing Pearly Pitt reiterated that she 
sold the beer to the-minor because he appeared to be over twenty­
one years of age. On cross examinHtion Pitt conceded that she 
did not request identification, proof of age or a written represen­
tation of the minor relative to his age. 

Counsel for appellant argued that the Board should have 
produced the minor at this hearing in order to afford the Hearer 
an opportunity to note the minor's appearance relative to his 
age since the barmaid relied upon his appearance that he was of 
age. In this connection it should be noted that Rule 8 of State 
Regulation No. 15 provides that where, as here, respondent gives 
notice of its intention to rely on the transcript below, appellant 
may subpoena any of the witnesses who testified in the proceedings 
before the Board. Having failed to do so, it cannot now complain 
that it was prejudiced by the absence of the minor at this hear­
ing. See E.A.V. Li_quors and Bar, Inc. v,. Paterson, Bulletin 1702, 
Item 1. 
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In any event, the production of the mlnor at this 
hearing would not have altered the result for the reasons 
hereinafter expre a sed. 

It is ~pparent that the factual complex is not in 
dispute. A sale ~as made to a minor and no written reprasanta~ 
tion obtained with respect to his age. This Division is, as 
was respondent, bound by the imperative legislatlve provisions, 
and I find that there was herein an unmistakable statutory 
violation. 

In R.S. 33:1 ... 77 the statute contains the following 
proviso: 

" •• o that the establishment of ~of' the followins. 
facts by a person making any such sale shall con-
stitute a defense to any prosecution therefor: (a) 
that the minor falsely represented 
he or she was twenty-one (21) ears--o~~a-e-~e--o~r~o-.v-~-.r-.. , 
an b tha, the appearance of the minor was such 
that an ordinary prudent person would believe him 
or her to be twenty~one (21) years of age or over, 
and (c) that the saie was made in good fa:l.th rely-
ing upon such written representation and appearance 
and in the reasonable belief that the minor was 
actually twenty-one (21) years of age or over." 
(Emphasis ours.) · 

It is abundantly clear that at no time was this minor 
requested or required to make a written representation by appel­
lant's agent. Thus an essential element of a defense was lack­
ing and appellant failed to comply with the regulatory require­
ments. The preventi~n of sales of intoxicating liquor to minors 
not only justifies but necessitates the most rigid control. 
Hudson Bergen O~t'Jntl. Re t.a i 1 Liguor Stores Ass 1 n ~-·-l!obQken, 135 
N.J'.L. 50~ {19[j: ; In re Schneider, 12 N .. J'. Super. Ljlj.9 (App. 
Div. 1951); Butler bak 'ravern v:D:tvision of Alcoholic Beverage 
Control, 20 N.J • .373 (1'95t>);· ~ · - · 

I am satisfied that respondent has pr•oved its case by 
a fair preponderance of the credible evidenoe 9 indeed by sub­
stantial evidence. Thus appellant has failed to meet the burden 
of establishing that the Action of respondent herein was errone­
ous. Rule 6 of State Regulation No. 15. 

Accordingly it is recommended that t.m order be entered 
affirming respondent's action, dismissing the appeal, and fixing 
the effective dates of suspension which was stayed by the Director 
pending entry of the order herein. 
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Conclusions and Order 
--~~---~--~~~~---

No exceptions to the Hearer's report were filed within 
the time limited by Rule 11.~ of State Regulation No .. 15 .. 

Having carefully considered the entire record herein, 
including the transcript of the testimony, the exhibit and the 
Hearer's report, I concur in the findings and conclusions of the 
Bearer and adopt his recommendation .. 

Accor•dingly, it is, on this 1st day of 1'1ay 1973, 

ORDEHEJ that the action of respondent fllunicipal Board of 
Alcoholic Beverage Control of the City of Newark l.>e and the same 
is hereby affirmed and the appeal herein be and the same is hereby 
dismissed; and it is further 

ORDERED that the order dated January 4, 1973 staying 
the Board's order of' suspension pending the determination of 
this appeal, be and the same i.s hel.~eby vacated; and it is further 

ORDERE.O that Plenar•y Hetail Consumption License C-106, 
issued by the Municipal Board of' Alcoholic Beverage Control of 
the City of Newark to Noblemen's Club (N.J. Corp,.), t/a Noblemen's 
Club for premises 204.-286 Sussex Avenue, Newark, be and the same 
is hereby suspended for fifteen (15) days, co:rnmencing 2:00 a .. m .. 
on Monday, May 14., 1973, and terminating 2:00 a .. m. Tuesday, 
May 29, 1973 .. 

Robert En Bower 
Director 
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3. APPELLATE DECISIONS - 482 JACKSON AVENUE CORP. v. JERSii!Y CITY. 

482 Jackson Avenue Corp., 

Appellant, 
Vo 

Municipal 0oard of Alcoholic 
Beverage Control of the City 
of Jersey City, 

Respondent. 

) On Appeal 

CONCLUSIONS and ORDER 

Krivit, Levitov, Miller, Galdieri & De Luoa, Esqs., by 
Spencer N. Miller, Esq. and James A. Galdieri, Esq., 
Attorneys ·for Appellant 

Samuel c. Scott, Esq., by Bernard ~brams, ~sq., Attorney for 
Respondent 

BY THE DIRl~CTOR: 

The Hearer has filed ·bhe following report herein: 

~ea.:r,er ~~£.~. 

This is an appeal from action of the JY~unicipal 
Board of Alcoholic Beverage Control of the City of Jersey 
City (hereinafter Board) which by resolution adopted January 
31, 1973, denied appellant's application for a plqoe-to-place 
transfer of its plenary retail consumption license from 482 
Jackson Avenue to 493-1+9·5 J aokson Avenue, Jersey City. 

The resolution of the Board outlined the objections 
raised before it and the arguments advanced by the applicant 
and concluded as follows: 

''••o the Board hereby determines that this tavern 
constitutes and represents a nuisance and objec­
tionable to the neighbors in the vicinity thereof. 
The application ••4 is hereby denied." 

The petition of appeal of appellant responded to 
the objections Bdvanced at the hearing before the Soard and 
alleged that the Board's action was the result of undue politi­
cal pressure and that there was no legal or statutory impedi­
ment to the granting of the Application for tx~ansfer. The 
Board answered that its action was proper based upon overwhelm­
ing proof that appellant's tavern is a nuisance and is objec­
tionable to the neighbors in its vic tn:i. ty. 

The appeal was heard de novo, with f\1ll opportunity 
afforded all of the parties to fntrod.tice evidence and oro as­
examine wi tne sse a, in accordance with R\lle 6 of State Regulation 
No. 15. 
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Appellant introduced the testimony of ShAron B. Jeffries 
and Rose 1'1arie Cromer, two of three principal stockholders and 
officers of Bppellant corporation. F'rom their uncontroverted 
testimony it appeared that the existing licensed premises at 
482 Jackson Avenue consists of a typical neighborhood tavern 
lying wlthin an area taken by a municipal redevelopment project. 
Thus being forced to move, the corporation took title to a 
building and .land at 493-495 Jaclwon Avenue, about one hundred­
fifty feet away, located on the opposite side of the street 
and at the corner of Jackson and Atlantic Avenues. The,property 
consists of an old, run-dO\'ln building housing a candy store md 
two other stores, with apartments above. The purcha.se price 
was $18,000, which has been p nid, 'l.nd the building requires . 
renovation, now in progress, the cost of which was approximated 
at $20,000. The purchase of the new property and commencement 
of renovations antedated the application for transfer because 
appellant considered the granting of a transfer to another li- · 
censee in the area just two months previous set precedent for 
approval upon which it could rely. The area is saturated with 
bars, and places to which licenses may be removed are scarce. 
Appellant's new premises will be a distinct improvement, con-
s true tually and aesthetically, and, when premises are completed, 
the o bj "<'- U. ons should lose val idi. ty. 

'l'he Board produced numerous objectors to the granting 
of the transfer. Fred W. Martin, a nearby resident, stated 
that he is a former member of the municipal Council and has 
lived in the area more than forty-five years. He described the 
existing licensed premises as a focal point for loiterers and 
has an unsavory reputation. While he made telephone complaints 
to the police, he never formalized his objections before, And 
aided the preparation and· implementation of a petition to the 
Board which carried the names of neighborhood objectors. 

Reverand 8harles Epps, Pastor of a nearby church and 
principal of a local high school, made an impassioned plea with 
great sincerity against the grant of the transfer. He character­
ized the area as a ghe·tto in which the bars are a breeding place 
for crime to such a degree that the residents live in perpetual 
fear. He gave a candid appraisal of the heavy quty the black 
community has imposed upon itself to uplift the area and to erad­
icate the local crime spots. While his attack was directed 
against taverns generally, appellant 1 s premises appeared to be 
a particular sore spot. 

Another Pastor of a nearby church, Reverend Henry B. 
Percy, testified that loitering about bars and taverns breeds 
problems resulting in continual fears of pedestrians to walk the 
streets. 

Audrey Link, a housewife with two teen-age children, 
who lives close by both locations, testified that the loitering 
on the street generally would increase if appellant was success­
ful in its application as the new location is on a corner which 
carries a heavier pedestrian traffic. She felt that she and 
her children would be subjected to rudeness and placed in fear 
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to an even greater extent than present if the tavern were per­
mitted to occupy the proposed transfer site. 

Another Pastor, Reverend B. J. Johnson, whose church 
is a few blocks away from the proposed transfer location, tes­
tified in Beneral corroboration of that of his colleagues. He 
repeated that the area has a high crime rate and that loiterers 
use bad language in the presence of both women and chi.ldren. 

Ruth King and Alvan Martin, both property owne:r•s in 
the immediate vicinity to the subject premises, reiterated the 
prime objections to the loiterers over whom appellant had 

·minimal control and recited their increased fears as to the 
new location. 

Finally, the Board.produced the testimony of Carl M. 
Boyd, a local realtor whose home is approximately two blocks 
from the subject premises. In his opinion the benefits from 
the redevelopment scheme would be partially reduced if the pro­
posed location was utilized in that the office of the redevelop­
ment agency is directly across the st.reet and prospective appli­
cants for redevelopment property would be discouraged from apply-· 
ing if loitering was tolerated across the street from the re­
development office. Additionally, he noted thRt some mercantile 
establishments have been permitted to continue operating in this 
area beQau~e they were considered to be beneficial and ass~ts 
in the neighborhood, but appellant's premises were a detriment. 

It has long bee.n determined that there is no inherent 
right-by a licensee to a transfer of license. The issuing 
authority may. grant or deny a transfer ln its exercise of reason­
able discretion. If denied on reasonable grounds, such action 
will be affirmed. Zicherman v. Driscoll,.l33 N.J.L~ 586 (1946).· 
As was said in FAnwood Vo Rocco, 59 N.J. Super. 306 (App.Div. 
1960), aff'd 33 N.J. 4olj: (1960)". · 

II ••• No persv n is entitled to [transfer of a li censel 
as a matter of law •••• If the motive of the governing 
body is pure, its reasons, whether based on morals 1 

e..QOnomios, or a~sthetics, are immaterl.aJ .•••• " 

Late~ restated in Lyons Farms Tavern, Inc. v. Newark, 55 N.J. 
292, 303 (1970), the cour€ opfned: 

11 The conclusion is inescapable that if the 
legislative purpo~e is to be effectuated the Director 
and the courts must place much reliAnce upon local action 
•••• Although the Director conducts a de novo hearing in 
the event. of an appeal 1 the r•ule has long en estab­
lished that he will not and should not substitute his 
judgment for that of the local board or reverse the rul­
ing if reasonable support for it can be found in the 
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record •••• " 

Hence, the cruciRl issue presented is whether or 
not the action of the Board was reasonable under the cir­
cumstances. The test of reasonableness is:not easily ap­
plied; what would appear reasonable under one set of circum­
stances may be equally unreasonable in another. Certainly, 
in the instant matter the loRrd's motives appeared pure·and 
its compassion for the problems of the area is commendable. 
The genuine struggle by the witnesses presented on behalf of 
the Roard- to uplift the area and to remove the socialogical 
blemishes that scar the area ~eceive the commend~tion by the 
Board as well .as this Division. GeT~tainly the r•·ernovHl of . 
certain bars and taverns from the area would erase focal points 
for ndmitted anti-social behavior. The justifiable indigna­
tion of the residents to those conditions forcinR a life of 
perpetual fear should be recognized and stringent measures 
should be adopted for its removal. 

However, sympathetic to the problems the Director 
of this Division may be, other long established principles 
relative to transfers of licenses must also be applied. It 
has been repeatedly held that a licensee forced to vacate 
premises or unable to use the designated plAce of license for 
cause other than the licensee's e.c'tion may obtain transfer 
under such circumstances. Club Warren!! Inc. v. Newark, Bulle-
tin 1585, Item 4. ----

From the uncontroverted testimony of appellant 1 s 
·corporate officers it appears that appellant could not remain 
in its present location; the taking by the local redevelopment 
agency required removal of the premises and, to that end, the 
nearest practical location was obtained. No new licenses 
would be created in the area, and the problems manifest in the 
area would remain unabated by the transfer~ albeit not improved. 
Tagliaferro v. Newark, Bulletin 1710, Item 1; Helms et als. v. 
Newark, Bulletin ·1936, Item 3. · 

Additionally, the courts have supported the doctrine 
that 11 An owner of a liquor license or privilege 11cquires through 
his investment therein an interest which is entitled to some 
measlll1re of protection in connection with a transfer." Lakewood 
v. Brandt, 38 N.J. Super. 462, at 463 (App.Div. 1955). 

There was a complete absence of testimony touching 
upon the operation of the licensed premises as such. The al­
legation that the operation of appellant's existing establish­
ment has been without an adjudicated record of violations was 
uncontroverted. There was complete absence of testimony which 
would indicate that the loitering in front of the premises was 
in any way encouraged or condoned by appellant's officers. From 
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the abundance of testimony, it may be concluded that loitering 
is an indigenous evil in the entire area magnetized by the 
numerous bars and taverns. 

It is apparent that appellant's premises presently 
and proposed represented to the objectors a totality of all of 
the difficulties they experience in the area. Their ire, al­
though directed toward appellant's application, really was 
pointed against all of the ghetto-bred problems. Their inter­
ests were therefore to rid themselves of a license, reduce the 
number of bars and do this by means of attack upon the applica­
tion. 

Jersey City is the second largest municipality in 
our State; it enjoys a well-organized and directed Police De­
partment of which the residents are justly proud. The loitering, 
crime, addiction to drugs and concomitant evils are police 
problems and should be vigorously attacked by that department. 
Certainly local ordinances exist which would permit the sweeping 
of sidewalks of loiterers and the reduction of residents' fears. 

However, appellant should not take solace in any mis­
taken belief that the sincere registered complaints of objectors 
are empty as applied to it.. Upon any application for renewal of 
license, the objectors and affected residents may, where cause 
is shown, object to renewal to a sym.pathet:i.c Board. Appellant 
should so operate its establishm.ent that, by incurring the aid 
of the police, the ev.ils of loiterers and others may be elim­
inated, making thereby its licensed premises a credit to the 
neighbor~ood. See The Caje, ~,.!..._v. P~ssai~, r3ulletin 2063, 
Item 2, 1n which unruly crowds 1n frOnt of the licensed premises 
were enough to deny renewal. 

Accordingly I find the action of the Board technically 
unreasonable and an abuse of discretion in denying the transfe~ 
in question. Under the circumstances, I conclude that appellant 
has sustained its burden, pursuant to Rule 6 of State Regulation 
No. 15, of establishing that the action of the Bonrd was errone­
ous and should be reversed. 

It is accordingly recommended that an order be entered 
reversing the action of the Board, end directing it to grant the 
place-to-place transfer of appellant's license in nccordance 
with the application filed therefor, expressly subject to the com­
pletion of the proposed premises and upon compliance with munici­
pal and statutory regulations. 

Written exceptions to the Hearer's repor~ were filed 
by the attorney for respondent Board, and answer to said excep­
tions was filed by the attorney for appellant, pursuant to Rule 
14 of State Regulation No. 15. 
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In his exceptions the attorney for the 3oard ar~ues 
that the recommendations of the [fearer in rejection of the 
resolution of the J3oard were contrary to the mandate of Lyons 
Farms Tavern, Inc. v. Newark, supra, requiring affirmation of 
the 3oard 1 s action by the Director. 

. . . 

Ravin~ carefully considered the entire record herein, 
including transcr:i. pt of the testimony, the Hearer 1 s report, the 
exceptions filed with respect thereto and the answeT to those 
exceptions, I agree with the recomr1.ended finding of the Hearer 
that the action of the Board in denying the application of ap­
pellant for a place ... to ... plAce transfer to a plAce almost dia.p:onal­
ly across the street from its present location was both arbitrary 
and unreasonable, 

The doctrine of Lyons li1arms, supfa, and that oi' Fqnwood 
v. R0..££2., supra, both cited by tFie H'earer n his report, is to the 
effect that the action of the issuing.authority, to be affirmed, 
must be reasonable. The Hearer found factually that the action 
of the Board was not reasonable in the circumstances, to which 
conclusion I concur~ · 

Accordingly, it is, .on this 16th day of NAY 1973, 

ORDERED that the action of respondent Municipal Board 
of Alcoholic Beverage Control 'of the Oi ty of Jersey Oi ty be and 
the same is hereby reversed and respond.ent is hereby directed to 
approve appellant 1 s application for a place-to-place transfer of 
its plenary re tai 1 consumption license from premises 482 Jackson 
Avenue to 493-495 Jackson Avenue, Jersey City, in accordance with 
the application filed therefor; and it is further 

ORDERED· that, upon the grant of appellant's application 
for transfer of said license, the said license shall not actually 
be issued but shall be held in custody by the Boqrd until appel­
lant shall have completed the anticipated construction in accord­
ance with plans filed and requirements of local regulations. 

Robert E. Bower, 
Director. 
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4. NOTICE TO ALL LICENSEES - CONTINUATION OF EMERGENCY PRICE FREEZE. 
I 

TO Z\LL LICgNSEES: 

By Executive Order of .·rune 13, 1973, President Nixon imposed a 
price freeze upon the sale of most conunodities., including alcoholic beverages sold 
at wholesale or retail. This price freeze became effective June 13, 1973 and, 
in general, pl:ohibl.ts the Sale of: aJ.cohoJ.ic beVPl"i:ICJ(~S a1:. pd.CCS higher than the 
highest price at wh:i,ch a particular :!.tom war:J sold during the freeze base period 
of June 1 to June 8, 1973. 1\t the time such freeze was imposed, this Division 
had already received most price filings to become effective July 1, 1973 and was 
processing for publication all the price f:llings scheduled to be included in the 
Division's Wholesale Price List:. and Minimum Consumer Resale Price List to become 
effective ,July l, 1973. Many of these filings, however, are of .prices higher than 
the prices frozen by the Prcsident:.'s order. In this connection, it is noted that 
there is m\\ch uncertainty in the trade as to which price!'l art;l or t;tre not covered 
by the freeze order. Further, there is .insufficient tim~ to resolve these 
questiot1s and to incorporate many changes of prices in tho pri.ce l.i sts hetween 
now and July 1, 1973. 

Under tho circumstances, T. hereby find that n.n emergency exists in 
connection with the administration of Stat:e Regulations No. 30 and 34 by reason of 
the President's I~xecutive Order. I therefore hereby continuo i.n effect, on and 
after July 1, 1973 and UIYtH my further order, all price listings published in the 
Quarterly t-tinimum Consumer Resale Price List dated 1\pril 9, 1973 scheduled to expire 
June 30, 197 3, and all currently effective minimum constmler resale price filings , 
of private labels and exclusive brands scheduled to e:x:ph:e .;rune 30 ~ 1973. · I also 
hereby continue :i.n effect, on and after July 1, 197 3 and until the end of July 30, 
1973, or until .JXly sooner order, all price listings published in the Quarterly 
Wholesale Price List dated April 9, 1973 scheduled to expire June 30, 1973. At the 
same tim.e, I hereby continue in effect, on and after July 1, 1973 and until my 
further order, all manufacturer and wholesaler-to-wholesaler price filings scheduled 
to expire June 30, 1973. 

It is expected that future developments concerning the price freeze 
will be watched closely and that this Division will take appropriate action to 
implement any changes which affect the rulings made herein. In the interim, 
it. is rcques ted that. all licensees cooperate wit.h this office to effectuate these 
emergency actions. 

Dated: June 20, 1973 

5. STATE LICENSES - NEW APPLICATION FILED. 

Ark Beverages, Inc •. 
t/a Valley Beverage Dist. 
360 Nelson Avenue 
Cliffside Park, New Jersey 

Application tiled July 9, 1973 tor 
place-to-place transfer of State 
Beverage Distributor's License SBD-204 
from 121 Meadow Street, Hackensack, 
New Jersey. 

ROBER'l1 E. BOWER 
DIRECTOR 

/(~J< ,, .. 
Robert ~ 

Director 


