STATE OF NEW JERSEY
Department of Law and Public Safety
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark 2, N. J.

BULLETIN 957 , . FEBRUARY 24, 1953,

ITEM
1l
2

3.

bo

10

TABLE OF CONTENTS

APPELLATE DECISIONS - CESAR v. TRENTON (CASE NO. 2).
APPELLATE DECISIONS - GELBER v. FREEHOLD AND McCORMICK.

DISCIPLINARY PROCEEDINGS (Irvington) - LEWDNESS AND IMMORAL
ACTIVITIES (STRIP-TEASE DANCE) - PRIOR VIOLATION OF SIMILAR AND
DISSIMILAR CHARACTER - LICENSE SUSPENDED FOR 65 DAYS, LESS 5

FOR PLEA,

DISCIPLINARY PROCEEDINGS (Jersey City) -~ SALE OF ALCOHOLIC
BZVERAGES AND PERMITTING PERSONS OTHER THAN LICENSEE OR HIS :
LGENTS OR EMPLOYEES ON LICENSED PREMISES DURING PROHIBITED HOURS,
IN VIOLATION OF LOCAL REGULATION - LICENSE SUSPENDED FOR 15 DAYS.

DISCIPLINARY PROCEEDINGS (Jersey City) - SALE DURING PROHIBITED
HOURS, IN VIOLATION OF RULE 1 OF STATE REGULATIONS NO, 38 -
LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

DISCIPLINARY PROCEEDINGS (Jersey City) -~ SALE DURING PROHIBITED
HOURS, IN VIOLATION OF RULE 1 OF STATE REGULATIONS NO. 38 -
LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. ‘

DISCIPLINARY PROCEEDINGS (Bast Rutherford) - SALE TO MINORS -
LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA.

DISCIPLINARY PROCEEDINGS (Plainfield) - SALE OF ALCOHOLIC
BEVERAGES AT LESS THAN PRICE LISTED IN MINIMUM CONSUMER RESALE
PRICE LIST - LICENSE SUSPENDED FCR 10 DAYS, LESS 5 FOR PLEA.

DISCIPLINARY PROCEEDINGS (Union City) -~ ILLICIT LIQUOR - PRIOR
RECORD - LICENSE SUSPENDED FCX 25 DAYS, LESS 5 FOR PLEA.

STATE LICENSES - NEW APPLICATION FILED.,

New Jersey State Library






STATE OF NEW JERSEY
Department of Law and Public Safety :
. DIVISION OF ALCOHOLIC BEVERAGE CONTROL -
- 1060 BreadsStreet'_;‘_ﬂNewark 2, No Jo
BULLETIN 957 . .° . - ' FEBRUARY 24, 1953.
1. APPELLATE DECISIONS - CESAR v. TRENTON (CASE NO. 2). - ’
Case No. 2 K - A
HENRY CESAR, t/a tESAR?S CAFE )

appellant, '

. .. ON APPEAL
L TVSE Ly CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE . . o
CITY OF TRENTON, ~ . )

, Respondent‘.,5

Saul C. Schutzman Esq., Attorney for ﬁppellantc
Louis Josephson, Esq,, by John ko Brieger, Esq., Attorney for
_ SR . - Respondent.

BY THE DIRECTOR°

Appellant appeals from a suspenslon for a oerlod of six months-
of his plenary retail consumption license for premlses 460 464
Lamberton Street, Trentono : :

On November 13, 1952 respondent ‘after’ a hearlng held . upon a
charge it preferred agalnst appellant adopted the - follow1ng
resolutlon“

“ihereas, the Board of Commlssloners on November 6 l952 heard
a charge against Henry Cesal, trading as Cesar's Cafe, Holder
of Licénse (C~159, for premises 460-464 Lamberton Street, ‘
Trenton, N,AJo, charglne that thé above-named licensee vio-
lated Rule of. State Regulations No. .20, and at: the hearing -
duly held- thereon the tegtimony haVlng establlsned the truth
of Sald oharge .1t is thelefore ' : _ ,

”RESOLVED and ORDERED by the Board of Comm1551oners of the
City' of “Trenton that License C-159 issued to Henry Cesar,
trading as Gesar®s: Cafe, .be cusoended for a period of six
months, said penalty -to commence on Monday, November 17, -
1652, at 2:00 A.M.. and ending on Sunday, May‘l7 1953 "at
5:00 P ka, and . be it further ) g , e o

“RE SOLVED that said llcense upon the ‘expiration of its term,
shall not be- renewed in the name of said-licensee, nor’ to. anv
other person, versons or g¢orporations, directly or 1nd1rectly,
corinected w1th or heretofore or hereafter a55001ated W1th or
employed by said llcensee Rk 1 L _ :

The petltlon of appeal alleees that the aotlon of respondent
is “oppressive, unreasonable, caprlclous, unlawful and .
disorlmlnatory, : S

Upon-the filing of the appeal an order was entered staying the
suspension, in accordance with the provisions~of'R, Se 33:1-31,

From the volumlnous testlmony glven at the nearlnw held hereln;
I find that the follow3_nfr arg tne faots 1n thls Case°‘

On the evening of July 4, 1952, Bobby Reed was one of the
patrons in the barroom of appellant?s licensed premises., While in
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the barroom he and a girl named Narpo had an argument with reference
to a ring. During the course of thls argument, which was described
as “boisterous and loud%, Bobby attempted to prevent Margo from using
the telephone. However, "after Antaony DiCesare, one of the bar-
tenders, came from behind the bar and requested him to ¥iget away from
the phonei® and Margo apparently convinced Bobby that she did not )
1ntend to call the police but. intended merely to call a taxi, Bobby
vermitted her to use the telephone, .

Some time later in the evening Bobby Reed went to the rear roonm
of the licensed premises which is used as a dance hall. While Bobby
was dancing with a girl, someone threw a firecracker at them and
Bobby suspected that it had been thrown by another girl who was
seated at a table, Bobby went to the table and told her that he
would #“smack her if she done it again.” Anthony DiCesare came from .
the barroom and told Bobby to get out. Bobby -told him he would when
he finished his beer. This aanarently was not satlsfactory to
Anthony, who started to push Bobby toward the side door of the rear -
room. At this time a waitress sumnoned Levio DiCesare, who iz a = "~
brother of Anthony DiCesare and wio was also ténding bar on the even=
ing in question, . Anthony and Levio forcibly ejected Bobby through
the side door. After the door had been closed Bobby pushed the
door open and re-entered the rear room, He struﬁgled with Levio and
soime small panes of glass in the door were broken either when Bobby
forced the door open or during the course of this struggle. In the.
meantime - Anthony had returned to the barroom and obtained from behind
the bar a heavy stick’ (approx1matelv 51xteen inches long) which is
descrlbed in the testimony as an “ice stick® Anthony then returned

to the rear room and, while helping Levio to eject Bobby through the. .
door for the-second. tlme Anthony struck: Bobby on the head’ three or ..
four times with the stlck. As a result, Bobby received several cuts
on his head. Anthony and Levio eventually succeeded in ejecting |
Bobby through the rear door for the second time, Five or tenh minutes
later Bobby entered the barroom through the front door of the . prem-
ises and went to the bar where he had a couple of drinks which were
served by Anthony DiCesare. During this period of time Anthony wiped

the bload from Bobby's face., Later Anthony allegedly called Bobby a
vile name,. and Bobby reached over the bar and punched-him in the
mouth, - Accordlng to the evidence of Anthony DiCesare, these events
took Dlace between 11:00 pe.m. on July 4 and 1:15 a.m. on July 5 --
that is, during a period of more than two hours.. Admittedly neither
Enthony nor Levio, at any time, telephoned to the local police.

In Re Polster, Bulletin 3&¢, Ttem 10, Commissioner Burnett saild:

“If customers become unruly, obstreperous or abusive, the
proper procedure is to call the Police, instead of indulging
in a punitive expedition to vindicate personal prowess and
purge tne record of naugnty names.

In Re Teevan and Lynch, Bulletin 676 Ttem ll Comm1551oner
Driscoll said:

“There is no gustlflcatlon short of the ‘acute need for emer-
gent self-defense in the face of unexpected and unprovoked -
attack, for a licensee to resort to violence and, even then,
tne use of force should be restricted to that necessary to
permit a strategic retreat for the purpose of calllng the
oollce."

The ev1dence hereln clearly supports the finding of guilt.” .
Caso V.- -Belleville, Bulleétin 101, Item &; Klucke v. Orange, Bulletln‘
256, ITtem 3: Davalos v, Camden, Pulletln 257 Item 83 Plikavtis Vo
Harrlson, Bulletln 754, Ltem T. :
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Despite the fact that aopellant was not present he 'is respon-
sible for the acts of his agents and employees in the conduct of the
business. Rule 31 of State Regulations No. 20; Essex Holding Corp.
v. Hock, 136 N, Jo. L. 28, The action of respondent in finding
appellant gullty as charged is afflrmed.

Appellant has a prior record. -The local issuing authority
suspended his license for five days, effective September 26, 1944,
for selling alcoholic beverages to minorse. On April 28, 1950 the
Director suspended his license for fifteen days for a 81mllar viola-
tion., Re Cesar, Bulletin &74, Item 1lL. Moreover, in an appeal case
decided December 4, 1952, I affirmed respondentf?s action in imposing
on appellant?’s llconse a condition prohibiting the playing of nwusic -

other than music furnished by radio or telev181on.v Cesar v. Trenton,
Bulletin 951, Item 2. Con51del1ng the prior record, the case last
cited and the facts in this case, I cannot say that the penalty
herein is excessive. The actlon of respondent.in suspending tne
license for six months.is affirmed, _

The follow1nv portlon of the resolution, however, is without
legal effect:

"RESOLVED that said license, upon the expiration of its-
term, shall not be renewed 1n tne name of said licensee,
nor to any other person, persons or corporations, dlrectlv
or indirectly, connected with or heretofore or hereafter
a85001ated with or employed by said llcensee ok W

There is no prov151on in the Alcoholic Beverage .Law which would
justify respondent in adopting a resolution at this time referring
to the renewal of the license. That question must be determined by

- the local issuing authority when and if an application to renew the
llcense is, Jlled., .

Accordlany, 1t is,. on tnls 2nd day of February 1953,

‘ ORDnRED that the 51x-montn suspens1on by respondent ‘of appel-
lantts plenary retall consumotlon license for premises LOO-L6L
 Lamberton Street, .Trenton, walch suspenslon was held in abeyance
pending dlsp051t10n of this. aopedl ie hereby regtored and said
license is hereby suspended for the balance. of its term, ‘to commence
at 2:00 a.m, bebruarv lO 1953; and 1t is rurther ‘

ORDPRED that 1f the llcense be igsued to any . person for tie
premises in questlon for the 1953-54 licensing yéar, such license
shall be under suspension until 2:00 a.m. August lO 1953,

- DOMINTC A, CAVICCHIA
- Director. '
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APPELLATE DECISIONS - GELBER v. :FREEHOLD AND McCORMICK,
WILLIAM H. GELBER, ) .
Appellant, ) : : _
-Vs- - - ON APPEAL
. 7). CONCLUSIONS AND ORDER -

TOv NSHIP COMMITTEE OF THE - .
TOUNu“Ir OF FREEHOLD, and dAuLLD )
Fo McCORMICK and WILLIAM Se -
¢ CORMICK,- traaing as MCCORMICY- )

" BROTHERS '

Respoedeﬂtu. )

HelVin S Taub ‘Esqge., Attorney for Ayoellant.
Jerry. Sokol, Eso., Attorney for Beopondent Township Committee of thne
) TOWHShl“ of-Freehold.
Stout and O7Hagan EsgSe, bV Richard R. Stout, Esq. and William Ja
OfHagan, Esq. Attorneys- for despondentg Harold F. McCormick
and William S. McCormi cx, trading as lMcCormick Brothereo

BY THE DIRECTOR:

This is an appeal from the action of the respondent TOWﬂSﬂlD
Committee whereby it allegedly denied appellantt®s application for a
plenary retail distributioa license for premises on Jerseyville
Avenue, Township of Freehold, and granted an application filed for a
similar license by respondents tarold Fo-McCormick and William S,

{cCormick, trading as McCormick brothero, for premises on La cewood
noad in the Township of Freeuold Tlonmouth Countv

ﬁepellant alleges in his petition of appeal tnat ﬂThe action of
the respondent was erroneous in that; no reasons were given for :
denial of application flor license and action of the Board was arbi-
trary and capricious in denying the application of appellant. . The
Board further erred in granting said a)piication ‘of Harold and-

‘Williem McCormick in that the committeeman Albert Vi McCormick, a -

brother of the persons who were granted the license, showed bias
and prejudice in favor of his brotiaers Harold and William-McCormiek

-and should have excused himself from voting. - Furthermore, the

icCormick brothers were not present at the hearing and all ques-
tions concerning their application were answered by their brother
the committeeman, Albert V._ucCormicP who tnen voted on the very
same application.ﬂ : :

The issuance of one plénary retail distribution license in the
Township-is not barred by P.L. 1947, ches 94. An examination of the
record herein discloses that on June 27, 1952 an existing ordinance
was amended by respondent. Township Coummittee to prOVide for the
issuance of one plenary retail distribution license in the Townships
Committeeman Russell D, Clayton and Alfred Parenteau voted on the
final reading in favor of the adoption of the aforesaid amendment.
Committeeman Albert V, McCormick did not vote.

. At the same meeting of respondent Township Committee the Town-
ship Clerk announced that he was in receipt of four applications
for plenary retail distribution licenses. He further advised that
the applications were in order with the exception-of one which was -
improperly signed. The Chairman of the Committee, Alfred Parenteau,
requested that the Clerk, Claude Irons, act as temoorarv chairman.
Thereafter, Committeeman Alfred Parenteau presented the following
resolution: #Be, it resolved that Plenary Retail Distribution
License D-1 be issued to McCormick Bros. for the year 1952-53.%
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Committeeman Alfred Parenteau: and Albért.V. McCormick voted:in favor
-of ‘the resolution., Committeeman Russell. D.,Clayton, although preo-
ent, ald not - vote on the resolutlon.nui :

. A careful readlng of the fGCO”d 1ncludinv the OfflClal
minutes:of the :meeting of June 27, 1952 dluClOoeS that no- formal
caction-to. grant.:or: deny.appellant®s aopllcaolon for a license was-
‘taken by.the respondent: TOWnShlu Committee. Thus, there ‘was no-
actlon from whlch appellant may aopealon~ e S :

The reason advenced by appellant for settlng a51de the g”ant— ,
ing of the.license t6 McCormick Brothers -= i.e:, because the grant-
ing was tainted with sélf-interest inasmuch as the deciding vote was
cast by Committeeman-Albert V. licCormick, 'a brother of the successful

applicants -- gives. me great .concerns, ™ Jefry Sokol, Esqg.,-attorney
for Freehold Township, wrote a letter dated May 7, 1952. to the Acting
Director of the Division of Alcoholic Beverage Control inquiring;
among other .things, whethér there .would be any objection to the issu-
ance of a-liquor license to Harold F. McCormick and William S.

IMcCormick, trading:as McCormick Brothers, in view of the fact that
Coamltteeman Albert V. McCormick.is a brother of the applicants. The
1eply, in part, by the. Actlng Director, dated:May 12, 1952, to the
~gforementioned inquiry, which is oertlnent to tne matter now unoer
con31deratlon, was as followsa : :

. "Under 01rcumstances in whlcn TOWHuth Commltteeman
Albert V. McCormick is mot in any way monetarlly or otherwise
interested or connected in the business with his brothers
Harold and William there appears to be no legal objection to -
the Township Committeets adoption of an ordinance removing

- the present prohibition and fixing the fee .for a.plenary
retail distribution license and later acting-upon. the
MeCormick and other applications, if any. In the situation

. heré considered, however, it would seem very plain that-
Committeeman JcCormlck should, in propriety, take no part
whatever in the adontlon,of sucn ordinance or in subsequént
action upon a plenary retall distribution-.license application.?

Despite the communication received from.this Division, Township
Committeeman Albert V. McCormick cast the deciding vote in Favor of
the plenary retail distribution license being issued to-his brothers
Harold F, McCormick and William S, IMcCormick, trading as McCormick
. Jrothers, . In legal éontemplation, .the" blood relatlonshlp does not of
-itself create any interest in the application which would disqualify
va-member of-the issuing authority .from voting thereon. Re Slnmlll
Bulletin 76, Item 2% Reler v. Passaic - dnd Mlhal ‘Bulletin 760, Item'h
.wConm1tteeman Llbert Vi McCormick®s partlclpatlon in the" mattel ‘
transgressed mere blood relationship. T shall review in detail the
various events which culminated in the issuance of the license to
Harold F. McCormick and William S. McCormick, trading as McCormick
Brothers., The undisputed ‘facts in the 1nstant case. deflnltelv indi-
cate that practically all the preliminary steps to obtain the license
were engineered by Committeeman Albert V. McCormick. Neither Harold
Fe McCormick nor William~S. McCormick was present when the applica-
tion was considered by the respondent Township Committee., Committee-.
mon Albert V., McCormick, on behalf of his brothers, answered ques-
tions asked by the temporary chairman with reference to the license
application and the business to be conducted pursuant thereto. Fur-
thermore, in 1950, before Committeeman Albert V. McCormick was a
member of the respondent Township Committee, he appeared before the
then bovernlng body requesting that the ordlnance which permitted
only the issusnce of a plenary retail consumption license be amended
to prov1de for the issuance of a plenary retail distribution license.
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He then explained to the members of the said Township Committee that
nhe was appearing for his brothers who desired a plenary retail dis-
tribution license at their place of business. Neither Harold F,
IicCormick nor William S. IMcCormick was present on -that occasion. It
has also been shown by the evidence that Commiteeeman Albert V.
HcCormick went to New York City and negotiated on behalf of his
rothers for the purchase of a building. The building was moved to

- the present site where McCormick Brothers now conduct their business
after the formerly used building had been demolished. Although the
evidence adduced fails to reveal with certainty that Committeeman
Aflbert V. McCormick has a monetary interest-in the liquor license or
tile business operated by McCormick Brothers, it certainly indicates
that he acted as a representative of McCormick Brothers previous to.
and at the time the application for the license in question was
approved. He cast the decisive vote when, as he says, %it was a
stalemate®,

A course of conduct such as that displayed by Committeeman
Albert V., McCormick cannot be defended as an impartial performance
on the part of a public official, A consideration of all the facts
leads me to conclude that Albert V. McCormick was interested in the
license to such an extent that his participation in the proceedings
was improper. The concurrence of an interested member in the action -
taken by the body taints it with illegality. Xuberski v, Haussermann,

113 N.J.L. 162, His vote was not primarily motivated by the con-
sideration whether the issuance of the license was advisable in the
interest-generally of the citizens of Freehold. Cf. Pyatt v,
Dunellen, 9 N. J. 548

Other reasons, among which is the need for or convenience to
be served by the issuance of the license in question, might be dis-
cussed., However, since the conclusion is inescapable that the

“participation of Albert V. McCormick in the issuance of the olcaary
retail distribution license to Harold F. XcCormick and William S.
KcCormick, trading as McCormick Brothers, tainted the proceedings
with 1llega11ty, it is unnecessary to pass formally on anything .
further in the matter.

Lecordingly, it is, on this Lth day of February, 1953,

ORDERED that the action of the respondent Township Committee
of the Township of Freehold in issuing a plenary retail distribution
license to respondents Harold-F. IicCormick and William S. McCormick,
trading as McCormick Brothers, for premlses on Lakewood Road, Town-
ship of Freehold, be and the same is hereby reversed and sald license
is hereby Cancelled, effective immediately. In view of the fact
that no formal action was taken on apaellanb?s application, no order
will be entered herein concerning said application.

DOMINIC A, CAVICCHIA
' Director.,
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3+ DISCIFLINARY PROCEnDINGS - LLJDWESD AND IMMORAL -ACTIVITIES (STR IP;
- TEASE DANCE), - .PRICE. VIOLATIO“ CF SIMILAR- AND DISSIMILAR
LLARACTnR - LICENSE- SUSPnNDBD bGT 65 DAYS LESS 5 FOR PLn

Tri the Matter of D1501011nary o ).
Proceedings against

LOGUIS NEU T
T/a NEU'S CAFE Ty

765-767 Springfield- Ave. i «._ i+ =, CONCLUSIONS

Irvington 11, N. J., ...+ ). . . AND ORDER

'honor of Plenary- Retall Consump—

tion License C-31, issued by the - o
Doard of Commissioners of the = ) '
Town of Irv1ngtono '

Dultz, Miller & ZelWer by Herman Ea Dultz bsq., and Glickenhaus
and GllCPenhahS, bv Jacob S. Cllc enhaus, Esq., Attorneys for
‘Defendant -~ llcensee.

Sdward F. Ambrose, Esq., appear1n~ for D1v151on of AlCOhOllC
Beverage Control. o ,

8Y THE DIRECTOR

" Defendant orlalnally pleaded not gullt/ to the follOW1ng
charfe

On Saturday nlght December 6 1952 you allowed permltted
+ and-suffered lewdness and 1mmoral act1v1ty in and ‘upon . your
‘licensed premises in that a female entertainer performed in
a-lewdy indecent and 1mmoral manner9 1n v1olatlon of Rule 5
of State Regulatlons No. 20, - S

Prlor to the date for .the nearlng derendant w1thdrew hlS nlea
of not gullty and entered a plea of non vult. o

“ The file dlSClOQQS that at aporox1mately 7 45 ma, on

Saturday, December 6th, 1952, "three ABC agents arrived in the vici-
ant* of defendantts llcensed premises . to - Ainvestigate a complaint .
that a lewd performance was to take olace at theé llcensed ‘premises
‘that night. Two .of the agents entered the:barroom while theg, other
agent reémained outolde. Three men, includi ng the licensee, were
uendlnr bar. - There were between thirty and. forty men in the ‘barroom
and. an additional twent3 to twenty-five. menséated ‘at tables-in the
dining room whlch is to.the rear of the licensed premises (behind-

.. the barroom). A ‘special policeman was statloned at -the door to the
. dining room. It was later learned that a dinner was being held in
~the dlnlng room to honor an employee of -an industrial  establishment
~who was retiring - from active employment. . The door to the -dining -
room was.open and the. agents could see into. the dining room where a
male pianist and a female accordionist were entertaining. Later
several men made speeches and" the door was closcd. RN

. At aoprox1matelv 9 OO Poﬂo, the a”ents approached ‘the door to

'the dlnlng room .&nd drew back the curtaln thus obtaining ‘a view
into. thé dining room. They saw a female dancer, later identified as

" Lillian =-- , .dancing to music. furnished by the male. pieanist. . As she
danced she swayed from side to side and. back ‘and forth.in a manner
commonly known as “bumps and gflnds~? and from time to time she
removed parts of her.clothing, in what is known. as a “strip tease,
Lo 'a chorus of. "take it :off, “take ‘it off" from the. male patrons._
Later Lillian reappeared and performed a seccond ¥strip tease' cor-
plete with ‘bumps,and grinds®; and when.she-was finally reduced to
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what is known as a ¥G-string? and a small net brassiere with only
enough solid material to cover the nippleg.of her breasts, the male
patrons again yelled for her ‘to take it off“ while she caressed her
limbs in a sensuous manner and touched the #G-string® with her hands
tantalizingly,

The two agents identified themselves and the thlrd agent, who
had been advised of the situation, called the local police.

Signed statements were obtained from the licensee and the
dancer by the ABC agents and by the local police. .The licensce ad-
mitted that he had known that a female dancer had been hired for the
occasion but denied that he had seen anything-immoral in her dance
or that he had seen her doing a “istrip teasei, but further admitted
that he had not seen the entir » performance.- He said that he had
seen ner W,.,, dressed in her theatrlcal costumch consisting of a
br3351ere and %pantiles®. ‘

Lllllan, in her statements, admitted that she is an enter-
tainer; that she had performed the same ‘‘acts+ in burlesque theatres
in this state and claimed that she is always accompanied on the .
piano by her husband (as she was on this occasion). She admitted that
sne had been hired to do her ii,.,». dance number which consisted of a
mild strip tease plus mild bumps and grinds, meaning swaying eeo*
and described in detail her movements and disrobing as reported by
the agents, :

It has been held repeatedly that the iistrip tcase' and “bumps
and grinds$ have no.place on licensed premizes. -Re The MLC Cornora-
tion, Bulletin 93k, Item 73 Re-Basle Bar & Grill, Inc., Bulle Tin 935,
Itcn 2: ne Corma, Bulletln 013, Ttem L Re ?ussellvs Bar & Restaurant,
Inc,, Bulletin 679, Item 6%, Re lengelo Bulletin 75j, Item L. INor
can the licensee be relieved of his resaon51blllty and liability
merely because the act was booked tiarough an agency. He must sce to
it that such entertainment as is permitted upron the licensed premises
is fit for licensed premises (ne avett, Bullptlﬂ 947, Item 2) -and it -
is no excuse-that he did not arrange For the entertainment. Re Blune,
Bulletin 920, Item 6. : - -

The usual minimum penalty for an unagzravated first offense of
his kind is a thirty- day suupun31on of the license. (Re DiAngelo,
supra,) However, defendant has a v»rior record.  His license was sus-
oeﬂdea for nlnety days, effective Japuary 15, 1952, by order of the
.Director (Neu v. Irv1ngton Bulletin 923, Item 3) afflrmlng the

prior order of the local-iss u1n5<‘uthor1tv whereby he was found.
suilty of two v1olat10ns, i eo,i(l)-Dermlttlng & lewd performance
‘upon his licensed premises (similar to the charge in the instant. case)
and (2) hindering an 1nveot1Jatlon. (The order below did not specify
the amount of penalty imposed for -each violation,) Where therc is a
second offense of a similar nature occurring within a period of five
Jears. it is the policy of the Director to double the penalty:

‘cf. Re Carr, Bulletin 947, Item 3° HRe Behling, Bulletin 811, Item 3);
snd where there is a prior offense of a digsimilar nature OCCUPTln”
Wlthln five years the penaltv is usuCLWJ increased by five days
'Re Dos Santos, Bulletin 92&, Item 04. Therefore, in view of defend-
Ant°s aforementioned recent susvension involving both similar and
dissimilar v1olatlons, I shall susvpend his ligense for -sixty-five
davs. Five days.will be.remitted for the plea- entered herein; leav-
ing a net suspcn31on of 51Yty QuySo BT ‘ o

Defendant might well glve serlaus thougnt to the p0551b111tv
hat 1ny further tr nsgre051ong may “ost him his- llcense.

Accordlngl it is, on. thi “2ﬁa day of Fcbruary 1953,
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ORDERFD that’ Plenary‘Retall Consumptlon License (- 31 ~issued -
b* the Board of Commissioners of the:! Town ' of Ir¥ington. to Louls Neu,
t/a Neu's Cafe, 765=767 Springfield Avenue, Irvington, be and the
same is hereby ‘suspended for a périod:of 51Xty (60)" days, .commencing-
at 2 OO Q.M. February 9, 1953, and termlnatlng at- 2 00 a. m° Aprll 10

DOMINIC A. CAVICCHIA
: Dlrector.~

DISCIPLINARY PﬁOCEpDiNed”- ALL OF ALCOHJLIC BEVERAGES AND PEALTT—
TING  PERSONS OTHER THAN LICEZNSLEE OR HIS AGENTS OR EMPLOYELS ON

" LICE SNSED PRmthnS DURING PROHIBITED HOURS, IN VIOLATION OF LOCfL

~dEGULATIOh - LICENSE'SUSP%NDnQ FOR 15 DAvso

In tne Matter of D1501917narv )
Proceedlngs agalnst ' ‘ .fd RO
STEPHEN dORAK '

.T/a STEVE!S TAVERN ~ =~ =)

309 Johnston Avenue - - -+ . ' CONCLUSIONS
Jerséy City 4, N. J., ) .~ AND' ORDER

Holder of Plenary Retall Consump-" ,)'~'

tion License C- 503, issued by the -

‘Municipal Board of Alcoholic B )

Deverage Control of the City of '

JerseJ Cltyo )

Jesse Moskow1tz Esq,, Attorney for Defendant-licensee, ™ .

Edward F. Ambrose ‘Esge, - apvearing for Division.of Alcohollc
devera@e Control : :

BT THE DIRECTOR:
Defendant pleaded not gullty to the follow1ng charges

‘ul. On Thursday, October 30, 105? between s OO A Mo_and
2:40 AJM. you ‘conducted your: llcensed businesss in viola- .
' tlon of Section 4 of-an-ordinance regulating the sale
and distribution of alcoholic beverages by all “those: |
noldlnr plenary retail COHSUMpthH licenses in the City
of Jersey City, adopted by the Board of Commigsioners of
the City of Jersey-City on June 20, lC)O which prohibits
any such activity between the 1our of 2:00 A.M, and 6:00
L.}, on any such weekdaye.

‘2 On the occasion aforesaid vou suffered and permitted

persons except yourself and your actual employees and

agents in and upon your licensed premises; in violation

of the above mentioned ordinance which also requires that

persons except the licensee and his actual employees be

eycluded from the licensed preémises between 2:00 A.M. and
6:00 A.M., on any such weekdav %

The testimony given at the hearing by two ABC agents may be
summarized as follows: They arrived in the vicinity of defendantf®s
licensed premises at about 2:10 a.m. October 30, 1952. As they passed
the premises in an automobile they observed a dim light in the prem-

- 1ses and people moving therein. They parked about a half-block away

and kept the premises under observation until about 2:30 a.m. At -

-that time one of the agents walked to the door of the licensed prem-

ises and, while looking through the venetian blinds which were hung
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on the door, he observed taree men drinking what appeared to be an
ambér-colored liquid. Shortly thereafter two men left the premises
through this doorway and walked away. This agent then entered the
premises through the same doorway and saw the licensee and one Nevin
Horn at the end of the bar, He (the apent) requeuted the licensee
to sell him a drink, but the licensee replied, %It is 2:00 a., meg
we dontt sell anyth1n5 after two o'clock.® The other agent then
entered the licensed premises. Both agentes identified- themselves %o
the licensee and seized the contents of two glasses which were upon
the bar. Subsequent analysis by tie- Dlvl51on chemist disclosed that
the contents of the two glasses were, respectively, beer and whiskey.
‘ |

Defendant testified that he cea sed serv1ng any drinks:shortly
before 2:00 a.m., but admitted that a 1ew of his patrons remained on
the licensed premises to finish their drlnrs and left about 2:10 a..
He testified that Nevin Horn had remained upon the premises after the
other patrons left because he degired to dlscuss with the licensee
the purchase of a heater., The llcensee‘denled that he served anvy
drinks toc Mr, Horn or poured any drlnkslfor himself after 2:00 a.n.
Nevin Horn testified that he remained on the premises after two
o?clock to discuss the purchase of the neater and that no drinks were
served to him aftor 2:00 a.m. !

| .

After carefully con51dorinw the evidence I conclude that defend-
ant conducted his licensed business and‘be mitted persons other than
himself and his actual emploxeev and azents on his licensed premises
during prohibited hours in violation of! local regulation. Hence T

o L

find defendant guilty as charged. O

ﬁ record.‘ I shall suspehd

Defendant has no prlow aqgudlcate
935, Item 8&:

defendant's license for fifteen days.
Qe Lei Club, Bulletln 9&6 ITten 9. L

Accordingly, it is, on this ?6t“iday of January, 1953,

ORDERED that Plenary Retail Consdmptlon License C-503, issued
by the Municipal Board of Alconolwc boverage Control of the City of
Jersey City to, Stephen Horak, t/a tevc?s Tavern, for premises 309
Johnston Avenue, Jersey CltV be and bae same 1s hereby suspended for
fifteen (15) Qays, commen01n~ at 2:00. a m, February 2, 1/53, and
term1nat1ng at 2:00 a.m. Februurj 17, 1953 .

|

| o :
DCﬁINIC A CAVICCHIA
Director.

|
i
i
|
\
I
|
|
|
|
|
|
|
\
\
|
|
|
|
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5. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS, IN
VIOLATION GF RULE 1 OF STATE REGULATIONS NO. 38 - LIbuNSE SUSPENDED
FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against :

NICHCLAS CHIPKO )

T[a CHIFKQ®S ’ ) CONCLUSIQNS
L67 Communipaw Ave. - _ - AND ORDER
Jersey City L, N. J., ). :

Holder of Plenary- Retail Consump-
tion License C-50, issued by the
Funicipal Board of Alcoholic
Beverage Control of the City of
Jersev Citye

Wicholas Chipko,- Defendant licensee, Pro Se.
David S. Piltzer, usq., appearing for Division of Alcoholic
A Beverage Control.

BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleglng that he sold
and delivered an alcoholic beverage at retail-in its original con-
tailner for off-premises consumption on Sunday, in v1olatlon of Rule 1
of State Regulations No. 38. :

The file discloses that two ABC agents entered the licensed
premises at approximately 10:30 p.m., on Sunday, January 11, 1953,
Shortly thereafter they observed the bartender, later 1dent1f1ed as
the 1lcensee?s brother, hand a package containing six cans of beer
to a patron who then left the premises. One of the agents then
asked the bartender for a pint of “Seagramtsi# whiskey to take home.,
The bartender told the agent that he would get the bottle for him
when he was ready to leave. At apuroxlmately 10:45 p.m., the agents
told the bartender that they were ready to leave and the bartender
then handed a sealed pint bottle of Seagram’s 7 Crown Blended Whiskey
to the agent who had asked for it and told him to put it in his
pocket. The agent handed the tartender three one-dollar bills and
received twenty cents in change., DBoth agents then left the premises
but returned immediately and fdentified themselves as agents to the
bartender, who verbally admitted the sale of the whiskey to the
agent and the sale of the beer to the othér patron.

State Regulations No. 36 prohibit the sale of alcoholic bever-
ages in original containers for off-premises consumption at any time
on Sunday, '

Defendant has no prior adjudicated record. I shall impose the
minimum penalty for violations of this type -- fifteen days. Five
days will be remitted for the plea entered herein, leaving a net sus-
pension of ten days. He Steveng Tavern, Inc., Bulletin 952, Item 9.

hccordingly, it is, on this 30th day of January, 1953,

CRDERED that Plenary Retall Consumption License C-50, issued by
the Municipal Board of Alcoholic Beverage Control of the Clty of
Jersey City-to Nicholas Chlpko, t/a Cnlnko?s, L67 Communlpaw Avenue,
Jersev Clty, be and the same is hereby suspended for a period of ten
(10) days,vcommencing‘at'QSOO Qella February g, 1953, and terminating
at 2:00 a.m. February 19, 1953.

DOMINIC-~A, CAVICCHIA
Director.
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DISCIPLINARY' PROCEEDINGS - SALL DUQING P?OHIBITED HOURS ~IN

VIOLATION OF RULE 1 OF STATE RPGULATIONS mO 38 - LICENSF SUSPENDED
FOR 15 DAYS, LESS 5 FOR PLiA.
In the Matter of Disciplinary )

Proceedings against

ALICE RUBY, EXEC*X OF THE EST. !
OF HENRY RUBY : ) _

T/a RUBY'S | . LOWCLUSIO““

178 Central Avenue - ) AND ORDER -

Jersey City 7, N, J., ' o

lolder of Plenary-Retail Consump-
tion License C-36, issued by tine )
Funicipal Board of Alcoholic ,
Bcverege Control of the City of )
Jersey City.

‘.ua__a...&-_‘.i..&-._&'—_—;.—..).'

Alice Ruby, Exec?x of the Est. of Henry Ruby, Defendant- lldensee

- Pro Se.
|
David S, PlltZ@F,’ESQe, appearing for Division of Alcoholic
. .. Beverage Control,

BY TﬁE'DIQECToao

] " T

Defendant has pleaded non vult tl a cnqrge allegwnv that on
Sunday, January 11, 1953, she sold alcoholic beverages in orizinal

containers. for consumptlon off her licensed premises, in violation
of Rule l of State. Regulatlon _N0.~38.. o

_ The flle horeln dlsclo es taat about 9:30 p.m., on Sunday,
January 1L, 1953, two ABC agents oboerved tne bartender emploved by
defendant sell a bottle of wnlskcv to a:patron. After the bartepder
oTaced the bottle in a paper.bag he handed it to the patron who tinen
left the licensed premises. Une of the ABC agents ordered two one-
quart bottles of beer to take home, - The bartender placed two one~ |
quart bottles of beer. in a paper bag, land aut'the bag under the bar
directly in front of the ABC-agent, remarking Wihen you're leav1nr —
Iv11 give it to you¥, After the ABC agent paid eighty cents to the
bartender, the ABC agent requested the beer which the bartender
handed to him. Both:ABC agents‘then left the licensed premisess
They immediately returned to the licensed premises and identified
themselves to the bartender, : The latter admitted the violatione.

-Defendant has no prior record. | Thereéfore, "I shall impose a
suspension of the license for a. period.of .fifteen days. Five days '
will be remitted for the plea entered herein, - leaving a net suspen-
sion of ten davs, Re Bcrnsteln Dulletln 884, Ttem 12°

- Accordlngly, 1t is, on this BOtL day of” Januarv, 1/53,

. ORDERED that Plenary Retail Consumotlon License C-36, issued’
by the Municipal Board of“Alcoholic Beverage Control of the City of
Jersey- City to Alice Ruby, Excc'x of the Bst. of Henry Ruby, t/a
Rubyfs, 178 Central Avenue, Jersey City, be and the same is hereby

- suspended for a period of ten (10) days, commeéncing at 2:00 g.m.

February‘Q, 1653, -and terminating a OO ‘a.me February 19, 1953.

: DOMINIC b, CAVICCHTA |
Director. oo
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7. DIS CIPLINARY PROCEEDINGS: - SALL TO EINORS ~ LICENSE SUSPLNDED FOR
- 10 DAYS, LESS 5 FOR PLuA. AR

In the Matter of Dlsc1pllnary )
Froceedings agalnst )

MICHAEL PERRY ,
iwapnmymfmmmmMTGMTL ) o o
125 Park Ave., - © " CONCLUSIONS
fiast Rutherford, N. J., ) - AND ORDER

ilolder of Plenary-Retail Consump-=) -
tion License C-19, issued by the
Borough Council of the Borough of)
East Rutherford.
Chandless, Weller, Kramer & Frank Lsqse, by Ralph W. Chandless,
- Esqa, Attornevs for Defendant-~licensee,
David Sa Plltzer, Esq., appearing for Division of Alcohollc
- Beverage Control.

BY THE DIRECTOR

. Defendant has pleaded non vult to a charge alleging that he
sold, served .and delivered, and allowed, permltted and suffered the
service and delivery of alcoholic beverages to minors, in violation
of fule 1 of State Revulatlon ho. 20

The file hereln dlscloses tnat on Frlday evcnlng, Janualy 2,
/53, while two ABC zgents were -in defendantts licensed premises,.
they observed two youths each being served with a glass of beer,.
ATter the youths consumed the beer, cach was served another glags of
beer. At this time the ABC agents identified themselves to the
youths and.inquired as to tnelr aze. It was ascertained that. bota-
f'were nineteen vears of agec. The voutho stated that on the evening
.in question, neither was asked concerning his age. The ABC- agents
then made known their identity to the bartender . .and the defendant.
- The bartender verbally admitted the sale and service of beer. to the
‘minors, - The defendant. acknowlcdeed that the violation had been
committed. . _ : , _ -

o Defendant has no prior adjudicated recordo .I . shall  -therefore
suspend his license for-ten davs.< ‘Five days will be remitted for
the plea entered herein, leav1n ~a net suspension.of five days.

Re The Clock Bar and Grlll Inc., Bdlletln 931, Ttem llo

Accordlngly, 1t is, on this 2°th dav of January, 1953,

: ORDnRED thdt Plenarv Reuall Consunotlon Llcense C- l ~issued
by the Borough Council of the Borough of Iast Rutherford to Michael -
Perry, t/a Perry's Paramount Grill, 125 Park Avenue, East Rutherford,.
be and the same. is hereby suspended for a period of five (5) days, °
commencing: at 6:00 .auLm. February 9, 1953, and terminating at 6:0C -
a.ie February 1k, 1953, T

DOVlNIC A,_CAVICCHIA
: Dlrectora'
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8o DISCIPLINARY PROCEEDINGS - SALE OF ALCOMOLIC BEVERAGES AT LESS
THAN PRICE LISTED IN MINIMUM CONSUMER RESALE PRICE LIST - LICENSE
SUSPEIDED FOR 10 DAYS, LESS 5 FOR PLEA . = = - ST

In the tlatter of Disciplinary
Proceedings against

)
QUSTAVE LANG o )
T/a GUS LANG LIWUORS

245 West Front Street )
Flainfield, N. J., )

CONCLUSIONS
AND ORDER.
Holder of Plenary Retail Distri- -
bution License D-7, issued by the )

Common Council of the City of
,ﬁlqinfield. )

~ Sydney’ Scnwartz, Esqe;- Attornev for Defendant-llcensee.
71711am Fo Wood, Esqe, arpearinv for' Division of lCOhOllC
Beverare Control., -

- BY THE DIRECTOR:

Defendant pleaded non vult to a charge alleglng that he sold
at retail an alcoholic bevera”e at less than its price as listed in
the Ilinimum Consumer Resale Price List.then in effect, 1n v1olat10n
of Rule 5 of State Rebulatlons Tfos 306 :

The file discloses that, on December 23, 1952 the licensee’s
son who was acting as clerk, sold a 30-ounce bottle of Noilly Prat
- Vermouth to an ABC agent for $2.47e The minimum consumer resale
price of this product, as. llotcd in the Llnlmum Consumer Resale Price
List then’ in effect, was $2.50,

In alleged mltlgatlon of this of?enqe defendant points out
twat_als son quoted the correct price. (62 60) to the agent and showed
him the listing in a Minimum Consumer- Resale Price Listo Defendant
now. seeks to claim that the sale was made at $2e447 only after the
agent called attention to the fact that the licensee had listed this
Nroduct at $2.47 in his own advertising catalogue, after which the
agent is alleged ‘to have insisted that to charbe more than $2.47 _

“would be a misrepresentation, The agent who made the purchase and
his fellow agent who accompanied him both report that the licensee'’s
son quoted thexcorrect_prlce (42460) and that the price of {R.47 as
listed-in the  advertising catalogue was brought to his attentlon by
the agentes They report however, that, at that point, the-licensece
was summoned by his son and acquainted with the 51tuatlon, and that
the licensee directed his son to make the sale at the lower price as
long as it had been so listed in the advertising catalogue., They
Iurtner report that the licensecef?s son admitted: that he Pnew it was
a v1olat10n but clalmed that it was not ‘WLlful“

I belleve the reborts of. the aﬂentse, In any event, 1t is.
noteworthy that page 1 of theé edvertlolnw catalogue contains (among
other things) the follow1n9°

@It is the pollcy of tlls ‘store to sell merchandlse at
the most reasonable prices, at all times, and the prices-
listed in this catalogue are the mandatory minimum Fair
Trade prices, errors and omissions excepted, and subject to .
offlclal changes, without notice, as requlred by State law'e

Thus, defendant was conscious of the p0531b111ty of error in the
catalogue and more specifically was aware of the fact that the sale
of this particular product at ,2.L7 was a sale of an alcoholic bever-
age below the price listed in the then currently effective Minimum-
Copsumer Resale Prlce List in v1olat10n of the Regulatlon.
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Defendant has no- prior-adjudicated record, - I shall suspend the
license for the minimum period -6f ten. days. Five days will be remit-
ted for the plea entered. herein, leav1nb a net suspen31on of flve
days, Re Heim, Bulletln 9L6, Ttem 11, .

ACCOlengly, 1t 1is, on this 30th day of January‘ 1953,

.CRDERED. that Plenary Retail Dlstrlbutlon License D-7, issued by
the Common Council of the City of Plainfield to Gustave Lang, t/a
Gus Lang Liquors, 245 West Front Street, Plainfield, be and the same
is hereby suspended for a period:of five {5) daysy commen01nr at .
iggg Qoo February 9, 1953, and termlnatlng at 9:00 a.m, February iy

DOMINIC Ag CAVICCHIA
Director,

O« DISCIPLINARY PROCEEDINGS -~ ILLICIT LIJUOR = PRIOR HECORD - LICENSL
SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA,

In the Matter of DlSClpllnary )
Proceedings against

JOSEPH SANTORO & JAMES POLICA:TLQ |
4701 Broadway : '
Union City, N. J.,

- CONCLUSIONS
AND ORDER

tlolders of Plenary Retail Consump-
tion License C-229 issued by the
Board of Commissioners of the
City of Union Clty.
Frank A, Musto, Esq,, Attorney for Defendant-licensees.
"William F. Wood Esge, appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR2

Defendants ha ve pleaded nen vult to a charge alleging. that they
possessed..on. their licensed- prew1oes an alcoholic beverage in a
‘bottle bearing a label whlcn did not truly describe the contents
thereof, in v1olat10n of Rule 27 of State Regulations No., 20,

On January lh, 1953, an ABC agent examined twenty-four ooened
bottles of alcoholic beverages on deiendanus’ licensed premises and
seized one L/5 quart bottle lqOGlOQ #Canadian Club Blended Canadian
Whisky 90.4 Proof® when his field tests indicated a variance between

- the description on the label of the bottle and the contents thereofs
Subsequent analysis by the Division chemist disclosed that the con-
tents of the seized bottle were not genuine as labeled.

Defendants have a prior record, Effective July 1, 1951 the
local issuing authority suspended a license then held by Joseon
Santoro and Augustine Nigro for a period of five days for allowing
gambling and possessing gambling devices on their licensed premises,
Effective September 22, 1952, the local issuing authority suspended
the license held by defendants for five days for selling alcoholic
beverages on the licensed premlseo and permitting the premises to
be open during prohibited hours in violation of a local ordinance.
The minimum penalty imposed for a violation of the kind herein
charged is a-suspension for a perlod of fifteen days. Re Rudolph,
Bulletin 680, Item 1. In view of the fact that the license has been
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twice suspended during ‘the past two.years. for: violations of a
character’ different from:the. violation: herein, I.shall suyspend
défendants? ‘lTicernse for a perlod of: twenty~11ve days. Five days will
be remitted for the plea herein,: Teaving a- net- puspen81on of- twenty
days. '

Accordlngly, it 1o,ﬂon tnls lltn d°y of February, 195),

. - ORDERED ‘that Plenar uetall Concumytlon Llcense C L?Q issued
by the Board of* Commissioners of the City of Union City to Joseﬁh
Santoro and Janmes: Pollcastro, LOT DILmlueo 4701 PBroadway, Union City,
‘be and the 'samé is hereby suspended for twentv'(?o) davs, commerncing- ’
at 3:00 a.me. February 18 1y5), and termlnatlng at 3:00 ‘a. m. MW?dJJO
1953, . ,
DOMINIC A, CAVICCHIA
Director,

10, STATE LICENSES - NEW APPLICATION . FILED.

National Wine & Liquor Co.
18-37 Delaware Avenue
Passaic, N. J. - ‘ ‘
hballcatlon filed February 16; 1953 for.- addltlonal warehouse at
2L Black Horse Pike, bellnqwr He Je

'Domlnlc A, Cav1cchia P
Dlrector.* h

New &@m@y S‘tﬁt@ ubga\:y




