









































b. If it is offered for sale or distributed under the name of an-
other food.

c. If it is an imitation of another food, unless its label bears, in
type of uniform size and prominence, the word “imitation” and, im-
mediately thereafter, the name of the food imitated.

) d. If its container is so made, formed, or filled as to be mislead-
ing.

e. If in package form, unless it bears a label or tag containing
thflao name and place of business of the manufacturer, packer, or dis-
tributor.

Regulation. (a) If a food is not manufactured by the person whose name
appears on the label, the name shall be qualified by a phrase which reveals the
connection such person has with such food, such as “Manufactured for and
Packed DY cocvvvivcenrerrieieeireeeceiecee ”, “Distributed DY et ’,
or other 51m11ar phrase which expresses the facts.

(b) The statement of the place of business shall include the street address,
if any, of such place, unless such street address is shown in a current city
directory or telephone directory.

(c) Where a person manufactures, packs, or distributes a food at a place
other than his principal place of business, the label may state the principal
place of business in lieu of the actual place where each package of such food
was manufactured or packed or is to be distributed, if such statement is not
misleading in any particular.

(d) The requirement that the label shall contain the name and place of busi-
ness of the manufacturer, packer, or distributor shall not be considered to
relieve any food from the requirement that its label shall not be misleading in
any particular.

f. If any word, statement, or other information required by or
under authority of this act to appear on the label or labeling is not
prominently placed thereon with such conspicuousness (as com-
pared with other words, statements, or designs, in the labeling)
and in such terms as to render it likely to be read and understood
by the ordinary individual under customary conditions of purchase
and use.

Regulation. (a) A word, statement, or other information required by or under
authority of the act to appear on the label may lack that prominence and con-
spicuousness required by reason (among other reasons) of—

(1) the failure of such word, statement, or information to appear on the
part or panel of the label which is presented or displayed under cus-
tomary conditions of purchase;

(2) the failure of such word, statement, or information to appear on two or
or more parts or panels of the label, each of which has sufficient
space therefor and each of which is so designed as to render it likely
to be, under customary conditions of purchase, the part or panel
displayed;

(3) the failure of the label to extend over the area of the container or
package available for such extension, so as to provide sufficient label
space for the prominent placing of such word, statement, or informa-
tion;

(4) insufficiency of label space (for the prominent placing of such word,
statement, or information) resulting from the use of label space for
any word, statement, or design which is not required by or under au-
thority of the Act to appear on the label;

(5) insufficiency of label space (for the prominent placing of such word,
statement, or information) resulting from the use of label space to
give materlally greater conspicuousness to any other word, statement,
or information, or to any design; or
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(6) smalless or style of type in which such word, statement, or informa-
tion appears, insufficient background contrast obscurmg designs or
vignettes, or crowding with other written, prmted or graphic matter.

(b) No exemption depending on insufficiency of label space shall apply if
such insufficiency is caused by—

(1) the use of label space for any word, statement, design, or device which
is not required by or under authority of the Act to appear on the label;

(2) the use of label space to give greater conspicuousness to any word,
statement, or other information than is required by the Act.

(3) the use of label space for any representation in a foreign language.

(c) (1) All words, statements, and other information required by or under
authority of the Act to appear on the label or labeling shall appear thereon in
the English language.

(2) If the label contains any representation in a foreign language, all
words, statements, and other information required by or under author-
ity of the Act to appear on the label shall appear thereon in the
foreign language.

(3) If the labeling contains any representation in a foreign language, all
words, statements, and other information required by or under author-
ity of the Act to appear on the label or labeling shall appear on the
labeling in the foreign language.

g. If it purports to be or is represented as a food for which a
definition and standard of identity is established in this subtitle or
has been adopted by the Department of Health pursuant to section
24:6-1 unless (1) it conforms to such definition and standard, and
(2) its label bears the name of the food specified in the definition
and standard and, in so far as may be required by such definition
and standard, the common names of optional ingredients (other
than spices, flavoring and coloring) present in such food.

h. If it purports to be or is represented as a food for which a
standard of quality has been prescribed by the Department of
Health, pursuant to section 24:6-1, and its quality falls below such
standard, unless such label bears, in such manner and form as
specified by the Department of Health a statement that it falls
below such standard.

i. If it is not subject to the provisions of paragraph g of this sec-
tion, unless its label bears (1) the common or usual name of the
food, if any there be, and (2) in case it is fabricated from two or
more ingredients, the common or usual name of each such ingred-
ient; except that spices, flavorings, and colorings, other than those
sold as such, may be designated as spices, flavorings, and colorings,
without naming each; provided, that, to the extent that compliance
with the requirements of clause (2) of this paragraph is impractical,
or results in deception, exemptions shall be established by regula-
tions promulgated by the Department of Health; provided, further,
that the requirements of clause (2) of this paragraph shall not
apply to any carbonated non-alcoholic drink the ingredients of which
have been fully and correctly disclosed, to the extent prescribed by
said clause (2) to the Department of Health in an affidavit.

Regulation. (a) The name of an ingredient (except a spice, flavoring, or
coloring which is an ingredient of a food other than one sold as a spice, flavor-
ing, or coloring), required to be borne on the label of a food, shall be a specific
name and not a collective name. But if an ingredient (which itself contains two
or more ingredients) conforms to a definition and standard of identity pre-
scribed by the department of health of the state of New Jersey, such ingred-
ient may be designated on the label of such food by the name specified in the
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definition and standard, supplemented, in case such regulations require the
naming of optional ingredients present in such ingredient, by a statement show-
ing the optional ingredients which are present in such ingredient.

(b) No ingredient shall be designated on the label as a spice, flavoring, or
coloring unless it is a spice, flavoring, or coloring, as the case may be, within
the meaning of such term as commonly understood by consumers. The term
“coloring” shall not include any bleaching substance.

(¢) An ingredient which is both a spice and a coloring, or both a flavoring
and a coloring, shall be designated as spice and coloring, or flavoring and
coloring, as the case may be, unless such ingredient is designated by its
specific name.

(d) A label may be misleading by reason (among other reasons) of—

(1) the order in which the names of ingredients appear thereon, or the
relative prominence othewise given such names; or

(2) its failure to reveal the proportion of, or other fact with respect to, an
ingredient, when such proportion or other fact is material in the light
gf Eihe representation that such ingredient was used in fabricating the

ood.

j. If it purports to be or is represented for special dietary uses,
unless its label bears such information concerning its vitamin, min-
eral, and other dietary properties as the Department of Health de-
termines to be, and by regulations prescribes as necessary in order
fully to inform purchasers as to its value for such uses.

k. If it bears or contains any artificial flavoring, artificial color-
ing, or chemical preservative, unless it bears labeling stating that
fact; provided that to the extent that compliance with the require-
ments of this paragraph is impracticable, exemption shall be estab-
lished by regulations promulgated by the Department of Health.
The provisions of this paragraph and paragraphs g and i with
respect to artificial coloring shall not apply in the case of butter.
cheese, or ice cream.

Regulation. (a) (1) The term ‘“artificial flavoring” means a flavoring contain-
ing any sapid or aromatic constituent, which constituent was manufactured by

a process of synthesis or other similar artifice.

(2) The term “artificial coloring” means a coloring containing any dye or
pigment, which dye or pigment was manufactured by a process of
synthesis or other similar artifice, or a coloring which was manufac-
tured by extracting a natural dye or natural pigment from a plant or
other material in which such dye or pigment was naturally produced.

(3) The term “chemical preservative” means any chemical which, when
added to food, tends to prevent or retard deterioration thereof; but
does not include common salt, sugars, vinegars, spices or oils extracted
from spices, or substances added to food by direct exposure thereof
to wood smoke.

(b) A food which is subject to the requirements of section 24:5-17 k of the
Act shall bear labeling, even though such food is not in package form.

(¢) A statement of artificial flavoring, artificial coloring, or chemical pre-
servative shall be placed on the food, or on its container or wrapper, or on any
two or all of these, as may be necessary to render such statement likely to be
read by the ordinary individual under customary conditions of purchase and
use of such food.

24:5-18. Misbranded drygs or devices; exceptions. For the purposes
of this subtitle a drug or device shall also be deemed to be mis-
branded:

a. If its labeling is false or misleading in any particular.
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c. For each third and every subsequent offense a penalty of |
hundred dollars.

24:17-2. Different places or days as separate violations. The prog
tion, preparation, manufacture, distribution, sale, offering orj
posing for sale or having in possession with intent to distribu
sell of any food, drug, cosmetic or device in different places o
same day, or in the same place on different days, in violation off
provision of tihis subtitle, or of any rule or regulation off
state department made pursuant thereto, or of any lawful ord
direction of the department given thereunder, shall each be de
to be a separate violation.

24:17-3. Payment of penalty equivalent to conviction. Payment
penalty for any alleged violation of this subtitle, either befori
after the institution of proceedings for the collection thereof,
be deemed equivalent to a conviction of the violation for wi
such penalty was claimed. :

24:17-4. Action to restrain violation. The state department e
before or after the institution of a proceeding for the colle
of a penalty imposed by this subtitle for a violation of any prov
thereof, may institute an action in the superior court in
name of the state at the relation of the department to restrain
violation and for such other or further relief as the court
deem proper.

The institution of such action, or any of the proceedings the
shall not relieve any party to such proceedings from any pe
prescribed by this subtitle for such violation.

24:17-5. Recovery of penalties; plaintiff. Except as otherwise sp
ically provide8, any and all penalties prescribed by any provisi
this subtitle shall be sued for and recovered in a civil action by
in the name of the state department of health, or by and in
name of the local board of health, as the case may be, as plaint

Jurisdiction of proceedings to collect such penalties is veste
the County Court, the county district court and the municipal ¢
in any county or municipality where the defendant may be aj
hended or where he may Yeside. Process shall be either a sumi
or warrant and shall be prosecuted in a summary manner purs
to the Penalty Enforcement Law (N.J.S. 2A-58-1 et seq.).

24:17-6. Repealed. Laws of 1953, Chapter 24.
24:17-7. Repealed. Laws of 1953, Chapter 24.

24:17-8. Disposition o?penallies collected. Any penalty recover
an action brought under the provisions of this subtitle shall be
to the plaintiff therein. When the plaintiff is the state de
ment of health, the penalty shall be paid by the department
the treasury of the state. When the plaintiff is a local boax
health, the penalty shall be paid by the local board into the trea
of the municipality within which the local board has jurisdictio
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