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STATE OF NEW-JERSEY, 

COURT OF ERRORS & APPEALS, 
I'.\ TIIE LAST RESORT I'.\ ALL CAUSES AS HERETOFORE. 

Peter G. Obert, William Simpson l 
and others, Appellants, l 

aml r 
Throckmorton Obert, Appellee. J 

To His F.xcELLE;>;CY, &c., 

On Bill, &c., Appeal 
from 

Chancery. 

Humbly complaining, sheweth 1111to to your Excellency your10 
Oratnr, Throckmorton Ouert, of, &c, that one George Obert, 
your Orator's Grandfather, h1te of the Township afvresaid, died 
intestate about the month d ~larch, in the year of our Lord one 
thousand eight hundred and twenty, seized amongst other real 
estate of a farm, situate in the 'l'ownship, &c., and described 
as follows, viz :-

And yom Orator further showeth unto your Excellency 
that at the time of the death of the said.George Obert, he left 
the following children, heirs-'lt-h1w, viz: Peter Obert, Paul 
Obc?·t, 1\ancy Obert, and George Obert, his children, also Nan,-20 
cy, Jane, Susan, George, your Urakr, Throckmorton Obert, the 
ohildren atrtl heirs of John Obert, a son of the aforesaid George 
Obert, who died intestate in the life-time of the said George, 
leaving yonr Orator, his said brotlll'rs and Risters, hisonl} child-
ren arnl heirs at-lalv. And your Orator further showeth unto 
your Excellency that upon the death of the aforesaid George 
Obert, Sr., the said farm, according to the laws of New-Jersey, 
then in force, descended to the aforesaid heirs at law of the 
said George O hert, deceased, in the following manner, viz : 
one-fifth to the s,tid Peter Obert,, one-fifth to the said Paul 30 
Obert, one-fifth to tho said Nancy Obert, one-fifth to the said 
George Obert, son of George, aml one-fifth to your Orator, his 
aforesaid brother and sisters, as the heirs at-law of their fath-
er, J ohu Obert, who was the son of the said George Ouert..-
Aml yonr Orator fmthcr showcth unto your Excellency that after 
the del1th of your Orator's grnudfather, and the descent of the 
said farm to his saitl heirs-at-law, your Orator's brother George 
Obert died intestate, without leaYing lawful issue or other heirs 
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than your Orator and his sisters, by reason whcr,'of and of the 
40 premises herein before stated, your Orator became entitled to 

the one equal undivided twentieth part of the said farm ; uml 
being so entitled, he endeavored to have his share or portion 
set off to him, but on investi,ating- the whole matter, he as-
certained that Peter Obert, one of the sons of the aforesaid 
George Obert, deceased, had possessed himself of the whole 
of the said farm, and claimed to hold the same, adversely to the 
other heirs of the said George Obert, and finding, after repeat-
ed efforts, that the said Peter Obert would not award to your 
Orator his portion or share of the said farm, your Orator brought 

50 an action of cjectment in the Supreme Court of this State, tu 
recol'er the possession of his said share or interest in said farm, 
and one Mahlon Hammel, u tenant of said Peter Ol>ert, wa~ 
admitted a defendant in said snit ; am] your Orator farther 
showeth unto your Excellency that on the trial of sai,l action 
of ejectme,it, at a Circuit Court held in the County of l\lid-
dlesex, tho saicl defendant set up by way of defence, a holding 
under the said Peter Obert, and also a deed for the said farm, 
and other premises, to hi1n, the saicl Peter, from one Da l'id 
Smith aml wifo, purporting to have been made by said Smith 

60 aml wifo to said Peter, on tho fifth clay of June, eighteen 
hundred and twenty-two, for the considcrntion of five hundred 
dollars, and also 11 deed from the aforesaid Peter Obert, as Ad-
ministrator, &c., of G_eorgc Obert, clcceasecl, to the said David 
Smith, for the same premises conveyed by said Smith and wife, 
to saicl Peter Obert, and purporting to bear elate the fourth clay 
of June, eighteen hundred and twenty-two, and to be in con-
sideration of tho sum of five hundred dollars, and to haYe been 
made in pmsuancc of a sale under an order of the Orphans' 
Court, of the County of M.iclcllesex, to pay debts and expenses 

70 of settling the estate of said George Obert, deceased. And 
your Orator further sheweth unto your Excellency that upon 
tho trial aforernicl, your Orator objcctecl to the said deeds as 
illegal, frandulent and void, and a verdict was ordered by the 
Court for the Plaintiff, subject to the decision of the Supreme 
Court, upon a case stated, which nrclict and case was argued 
before tho Supreme Court, and in tho Term of l\fay, eighteen 
hundred and forty, tho said Court, in rcforencc to said dP.ecls 
set up by the Defondan t, by way of title, clceided that a fraud-
ulent deed, &c., (See 3 llm-rison It., page 74) 

80 Yet in consequence of some informality in the proceedings, 
the Court ordercil a ;.cw trial, which took place at a Circuit 
Court, held in the County of l\liclcllescx, in the 'l'erm of De-
cember, eighteen hundred and forty-two, and after full investi-
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gation, a Ycrdict was rendered for the Plaintiff, and which was 
confirmed and final ,iuclf(ment rendered thereon by the Supreme 
Conrt, in the 'l'erm of FelJrtHtry, eighteen huncired and forty-
thr~e, and a writ of possession issued thereon, lJy means of 
winch Y?t~r Orator ,~as put into the legal possession of his said 
one und1rded twentieth part of imid farm . 

. A'.1ci your ornt?r fnrthcr she11·cth unto your Excellency that 
!us sister :'.'fancy mtcrmarric•d with one Samuel l\foo-ie and his 
sister Sns_an iuternmrric,l with one Stephen Verity, "and his sis-
ter Jane mtermarricd with one Halsey lllagic, which said Hal-
sey l\lagie and wife, pending the said action of ejcctmcnt, sold 
and conveyed lJy deed to your Orator, for a valuable considcra-
ti~n, their share or interest, lJeing the one-twentieth part of 
s,ml farn,. 

And your Orator further shewcth unto your Excellency that 
whilst the said action of cjeetmcnt was pending, Nancy OlJert, 
the aunt of your Orator, and daughter of the said George 
Obert, tienior, sold and conveyed to your Orator, for valualJlc 
consideration, her share or interest, being the one-fifth part of 
the s;.i,l farm; alll] the said Paul Obert, as your Orator has 
been infurmecl, am! verily believes, sold and conveyed his share 
to the s,1i,l Peter O bcrt. A n(l your Orn tor further sh ewe th 
unto y,nr Excellcucy that the said farm is really and truly 
owned in the following shares and proportions, Yiz ; Peter Obert, 
cight-t"·cnticths or two-fifth parts; George Obert, son of George, 
one-fifth, b~ing- four-twentieths ; your Orator, Throckmorton 
Obert, one-fifth and two twentieths, being in all six-twentieths; 
Samnel llfagie an,l Nancy, his wifo, one-twentieth; and Ste-
phen Verity mu! Sus::m, his wifo, one-twentieth . And your 
Orator further sheweth unto your Excellency that one ,villiam 
Sim pS'Jn claims, or did claim, as your Orator is informed, some 
portiD!1 of or interest in the s,tid farm, through the said Peter 
Obert, \Jut what that interest is, your Orator is unable to say, 
am! lmwcs to the said William Simpson to make out by proof, 
to the satisfaction of this HonoralJle Court, in the mode that 
may be designate(! therefor, in case the same becomes neces-
s::nv. 

Aml your Orntor further sheweth unto your Excellen_c:,: that 
as well the saicl deed, from the said Peter Obert, Adm1mstra-
tor, &c., to the said David Smith, and the deed from the said 
David t::;mith and wife, to the said Peter Obert, as the pretend-
ed s:ile ot the sairl Peter Obert, as Administrntor, as aforesaid, 
the ortbr of the Orphans' Court of l\'liddlcsc;.: Uounty, for the 
sale of the rc::tl estate of George Obert, deceased, and the pre-
tenllcd amount of debts and credits filecl with the Surrogate of 

90 
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Middlesex County, arc all illegal, frnndnlent and Yoi,l ; being, 
130 in fact, an illeg,,l aml fraudulent pr<1cceding of the sai,l I 'cter 

Ouc1·t, to transfer to hi111self the real estate of the s,i,l Gco1gc 
Obctt, dcccasc,l ; without any consi,\cr,tti,m therefor, and you~ 
Orator expressly ch:irges that the s,Licl George 01,ert died pos-
sesse,l of a sufficient personal estate to pay all his debts, and 
111ore too-all!! th:tt the amount of debts liled bv the said l'cter 
Oucrt, was a fraudulent statement, rnac\e out by the said Petet' 
Obert in order to prncure an orcler fur the sale of !he said real 
estate-no such dcuts, in faut, exist:11g against the estate of 
saic\ George Ubcrt ; and the sale was all planned and armnged 

140 by the s:iicl Peter Ohcrt, f0r himself, the said Darid Smith be-
ing an irrespousil>lc person, procured anti hired by the sai,l Pe-
ter Obert to bicl off the pr11perty and conrey the sarne to him. 

Aud your Orator further sheweth unto yunr Excellency !hat 
the Supreme Comt hal'ing acl,indget! the rni,l deeds, &c., of 
the said Smith aml Obert tu b8 frnndulcnt and Yoid, and tluit 
nn title passed thereby, and your Orator hal'ing been pnt into 
the legal posses,,ion of the one-twentieth part of the sai,l farm, 
and shewn to the s11id Peter Obert th>Lt he h-1d hcconw by pur-
ch11se th~ owner of five other twentieths of the s:tid farm, your 

150 Orntor well hoped that the s'.Lid Peter Obert \\'Ould h:tve recog-
nized your Orntor's rights and interests, and permitted him 
peaceably to have entered into the full possession and enjoy-
ment of the wlwle of his s.1i1! six-twer:tieths of the said farlll, 
an,I that he w<>ul,l amicably h:we agreed to nmkc 1nrtitio11 of the 
s,iid farm, all[\ to h we pcrmitte,l your Or,tto1· to lmve had di-
vided off to him the wh,le of the s,iid six-twentieths, or at 
least tlrn s iid onc-tw_mtieth, which had been adjudged tn your 
Orator An,l yo111· Or.ttor farther she·.,·cth nnto yom E~cel-
lcncy tint he his freqacntly appliecl to tin sai,l Peter Okrt, 

160and rc-1ncstecl him to join an,\ e,n1eur withyonr Or,1tor in mak-
ing a fair an,l jttst partition of tlrn said prc1i1ises between them, 
a,nJ the other p.1rt owne1·s thereof, in order that their scvcrnL 
shares might be held and enj,,yed by them i11 severalty, an<l 
your Omtor well lnped tint the s,ii,l Peter 0lJ8l't wonld h'lVe 
complied with snch ree1s.m:1ble rdgncst, as in justice and eqnity 
ha o:i~ht to h:tvc d inJ ; bnt y,mr Orator farther slwweth nnto 
your B~cellency, an.l expressly ch:1r6es tint the saicl Peter 
Obert h,is ntterly refnsccl to m:1ke partition of the said farm, 

. ln, instca l thereof, his converted the whole premises to his 
170 own nsc, and t:tken the rcn'.s anl proceed, thc!rcot; and has been, 

an I is n ,w, either by himself or in c ,nncction with the s:iicl 
V{11iia111 ~irnps:m, cn6,1ge,l in follin6 the wood and timber on 
the said form, and ccirLin:; the s:ime off and disposing thereof 
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to hi~ ,:wn 1\se, an~ co_mmit.ting great waste aml other irrepar-
able lllJlll'Y an:!_ mts~h1~f to the said premises, although your 
O_rntor lus forb1dil_en_ !us SJ dui1t6, anu ende,wored to prevent 
h1~; anil now SJ 1t 1s, may it please your Exccllencv, tlmt the 
ssihl Petet· 0lm·t, comhinino- anu confodcra,tino-with the said 
vyilli,_tm Simpsnn, Geor:!;C Obert, S:tmuel illagic and Nancy, 
]us wile, and Stephen V crity and Susrin, his wife, and other 180 
r?rsons as yet unknown to your Orntor, but whose names when 
dtscovered your 0rntnr prays may be made parties, if nceEs-
sary, to t)1is his bill of complaint, with apt words, how to injure 
and aggneve your Orator am! the other part owners of saiu farm. 
absolutely refuse to make partition or to permit your Orntor t~ 
share the proceeds of the s,1id farm, or to desist fr,,m wastino-
the same, pretending that your Orator has no title for any por: 
tion of said farm, that he, the s,tid Peter Obert, is the owner 
of the wh·,le farm, by virtue of the aforesaid sale an,l deeds 
the contrnry of which your Orator expressly charges, all whicl; 190 
actions, pretences and doings of the said Peter OLert, arc con-
trary to e'luity aml goo,! conscience, aml tends to tho injury of 
your Orator, and to tlefoat the enjoyment of his just rights. 
In tender consideration whereof; anil forasmueh as your 0mtor 
is without con1plete and ample remedy in the courts of law, 
and can only lmve ndeqnate relief in :t court of equity, where 
matters of this kind are properly cognizable and relie,·ahle-
to the end, therefore, that the said Peter Obert., Willi:tm Sin1p" 
son, George Obert, Sa11111el Magic ancl Nanc.1', his wife, Ste" 
phcn V crity aml Susan his wife, and their confederates, when 200 
discovered, m:ty upon their several and respective corporal oaths, 
to the best and utmost of their ;,everal respective knowledge, re" 
membrance, information and belief; full, true, direct and p·J1fect 
answers m:1kc to all and singul:tr, the matters aforesaiu, and 
that as fully and as particulady as if the same were herein repeat-
ed, and they a111I every of them distinctly interrogatc,l thereto, 
and more especially that the s:iid confedcrntes may, in manner 
aforesaid, answer whether the said amount of debts, fi!,!tl with 
the Orphaus' Court of Middlesex County, was not a false and 
fmuclubnt exposition, made for the purpose of procuring the 210 
sale "f th2 sai,l farm for the benefit of the sai,l Peter Obert, 
and whether the saiil D,wid Smith was not procured and hired 
fur the pn1"';ose of hi,ldino- off said farm and making a dc•cd 
therefor, a~,l wl10ther any and what considcr,,tion was paid 
for said farm, either· by said Smith or said 0Lert, ~ml also ':hat 
has bJen the :innual prncccds and vulne of the sa1d_farm smce 
the said Peter Obert has converted the same to 111s own use, 
and wl1:1t quantity of wood and timber has been cut on said 
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premises, and what. has been carte,! off, and the value thcrwf, 
220ant! that they m:iy set forth a true nn l specific account of thu 

sait! proceeds, an,l quantity ant! value of s:iitl woo,l aml tim-
ber, nnd thnt they nuy be rc,tr,iinc,l by n. writ of injunction, 
issnetl o,1t of, an,l under the sc,tl of this Court, from foiling 
and c,trting off the wood n.nd timhcr from saitl farm n.nd from 
committing any other waste in the premises. ,I.ml that n com-
mission of partition may be issued out of allll under the seal 
of this Honorable Court, a1Hl clirect,·t! to certain commissioners 
therein named, to divide an,l set oil" the sai,l farm into the sev-
eral shares aml proportions herein before Hpt•citiecl, tlrnt is to 

230sa_v, eight-tenths thereof to the said Peter Obert or the s,iid 
"\Villiam Simpson, if it shall apprnr by proof, to the satisfac-
tion of this Court, that he is till' owner thereof; fom-twentieths 
to the saicl George Obert; six-t,wnticths to your Orator; one-
twentieth to the saitl Samuel ;\lagil' allll Nancy, his wifo ; and 
Dile-twentieth to the said Stephen Verity nn(l Su.,au, his wifo : 
aml that yom Omtor may hol<l and cnjvy his sai,l share of tlrn 
sait! premises in seyeralt>·, an,! that the title of y<>nr Umtor, 
hm·ing been ><ettlccl at htw, may be contirme,l aud quiete,l by 
order of this Court, an,! all prnpc·r and 11cccssary cnnl'cyances 

240and assurances may be executed f:·r carrying such partition 
into effect, ant! tlmt in case your Excl'llcncy may deem it nce-
essar.v to stay the general partition of the sai,l premi~eA until 
the titles thereto may be settle,!, as betwcc11 sai,l parties aucl 
claimants, then that the slmre and portion of ;l'uur Orator, or 
at least the one-twentieth part of the premises embrnced and 
settled in the before statetl action of cjeetmcnt, nuty be parti-
tioned ant! divided off tu yonr Orator, as by the nature of the 
premises it may he, without waiting for the settlement of all 
or any of the questions that may arise hetweeu the otlwr co-

250 tenants, and may your Orator have such other and further re-
lief in the premises as to yom Excellency shall seem meet and 
agreeable to c,1uity and good conscience. 

On the 11th of July, 1844, two cf the Def~ndants filed the fol-
lowing answers, viz : 
'fhe scpn.rate answer of Peter G. Obert to the Bill of Com-

plaint of Throckmorton Obert, the CJmplainant, against the 
sai,l Peter G. Obert, \Vil!iam Simpson, George Obert, Samuel 
lllagie and Nancy, his wife, aml Stephen Verity and Sus,in, 
his wifo, Defendants. 
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Tl:is Defe!1dant now, and at all times hereafter, saving and 260 
resernng t~ lum,clf all and all manner of benefit of exception 
to the mamfolcl and manifest uncertainties errors and irnper-
f~ctions in t)10 Complainant's said Bill of C~mplaint contained, 
for _answe_r ttierem'.to, or to so much and such parts thereof, as 
he 1s a,hmed by lus counsel, it is in any way material for him 
to make _ans~ver unto, answers and says, that George Obert, the 
father of tl11s Defendant, lt,·ed for many years in the 'rownship 
of North-Brnnswick, in the Connty of l\iiddlesex, in this State, 
upon a farm there siiuate, and that he <liecl there in the month 
of llforch, in the year of our Lord, eighteen hundred and twen- 270 
ty-onc, ancl not; in the year eighteen hunched anrl twenty, as 
in the Bill of Complaint is falsely and untruly stated. The 
said George Obert at the time of his death had attained to the 
very adrnnced age of about ninety-three years, as this Uefend-
ant has been informed, understood, and as he verily belie.-es. 

And this Defenclant, in farther answering, says, tlrnt the 
said Gemge Obert in the former part of his life, that is to say 
when he was a little past forty years of age, as this Defendant 
has been informed and belieYcs, intermarried with one DelJOrah 
Stillwell, aml that she, the said Deborah, bore to him, during 280 
their cohabitation, the following children, that is to say, 1st, 
this Defendant, tho said Peter G. Obert, who is now past sev-
enty-three years of age ; 2d, l\iary Obert, who intermarried 
with one J os2ph l\Iarsh ; she and her said husband dic.d in the 
life-time of the said George, and there is no issue of the sai,l 
marriage surviving ; 3d, John Obert, the father of tho Com-
plairnmt ; 4th, Nancy Obert, who is now about the age of sixty-
five years; 5th, aml Paul Obert, who survived his father, but 
is now dead . He died about thirteen years ago, aged fifty years 
or thereabouts . 290 

And this Defendant further says that his aforesaid mother, 
the sai,l Deborah, departed this lifo in the year of our Lord, 
cio-hteen hundred and seventeen or eighteen, leaving the said 
G~orge Obert a widower, very old and infirm. _ He ';as the_n 
about ninety years of age . Ho soon after received rnto his 
house as a housekeeper, the wife of one Tom Brewer, and tho 
whole' of her family very soon accompanied her, a family of the 
meanest and most infamous character. Aml this Defendant 
further says that he has great reason to believe, and does ver-
ily bzlieve, and hopes and expects to be able ~o prove to_thc 300 
satisfaction of this Honorabb Court, that a wicked eornbma-
tion aml conspiracy was very soon formed bct,;een the sa(d wife 
of tho said Tom Brewer and one Samuel \Vlutehead, to rnduce 
ancl seduce his said old, infirm and feeble father to marry Char-

B 
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lotte, the infant daughter of the wife of the said Tom Brewer, 
then under the r,ge of fifteen years. The iniquitous and selfi~h 
conspiracy prevailed, and oo the evening of the twenty-fomth 
day of December, in the year of our Lord eighteen hundred and 
nineteen, old George Obert, the father of this Defendant, was 

310 marric(l to IJharlotte Brewer, a girl of very little more than 
fourteen years of age. 

The absurd and cruel ceremony was passed through, aml 
old George Obert, an old man in his dotage, feeble, infirm, aml 
almost childish, having been made intoxicnted for the occasion, 
was held up by the assistance of the conspirators, who were 
present to witness the sha.meful transaction. 

This Defondant has heard, and belieYcs it to be true, that 
one Samuel \Villct, who then most unworthily held the com-
mission of a J usticc of tho Pc,wc, pcrformo(l the ceremony ; 

320 others who were applied to, indignantly refusctl, and reproached 
the messengers for the iniquitous attempt. 

'l'his Defondant has heard, and believes it to be true, that 
some short time thereafter the said Charlotte was delil·cred of 
a son, who in the Bill of Complaint is called George Obert, 
and is one of the persons named as defcndan ts therein. But 
he by no means admits that ol(l George Ubcrt was the father 
of that son ; on the contrary, he has many and powerfol 1·ea-
sons to believe, and he does verily believe that the saitl S,tmuel 
\,Vhitehcad was and is the father of that child. · This defend-

330 ant is persuaded from a variety of circumstances, that the said 
Samuel Whitehead had illicit and criminal carnal connection 
with the said Charlotte, in the life-time of the s:i.id George 
0 bcrt, and that he got her with child, either before the afore-
said ceremony of marriage or shortly after it. 

This defend:i.nt had a conversation with the said Samuel 
·whitehead, a short time after the (leath of his said father, and 
fully and entirely believing, as he then did believe, and as he 
now believes, that the said child, called George Oll3rt, was and 
is the child of him, the said Samuel Whitehead, and that he 

340 was not and is not the child and son of the said George Obert, 
deceased, he, this defendant, in pl.tin terms taxed the saicl 
\,Vhitehead with the paternity of the said child, and the said 
Samuel \Vhite-heatl replied, "It is no matter, he was caught 
in your father's net, aml he shall have a slmre of the estate, I 
am determined he shall." Ile afterward added, " \\'hat if I 
did get her with chil,l ? the nld man could do notl,ing, and I 
took pity on the woman. I will make a man of the boy, I will 
make a lawyer of him." This Defendant 1·eproache<l the said 
Samuel with such flagrantly immoral and fraudulent conduct, 

350 but he, the said Samuel, scoffed at all such remarks. 
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Some short time after the death of the said Georo-e Obert 
the said Samuel \Vhit~hea(l came with a wagon andlrnrses ti 
the house where the saicl Georo-e Obert had lived and died and 
took off the s_aid Charlotte and her sai(l child to the c{ty of 
Ncw-B'.·unsw1ck, and hoarded her, as this defendant has heard 
and believes, at the house of one widow l\lachct. She resided 
there some month8, and he then removed her to his own resi-
dence ,ind farm in the County of l\liddlesex and into the house 
inhabited by his own wife, and she has continued to live there 
with the said Samuel ever since, and she has since borne in his 360 
house, seven other bastard children ; of these universal fame 
ascribes the paternity to the said Samuel w'hiteheacl. 'l'he 
said Samuel Whitehead told this defendant he was not afraid 
to own these children. "They are mine," ho said and this de-
fondant has heard, understood, anti believes that the said Sam-
uel supports them all in his own house. 'l'his defendant believes 
that tho said Samuel Whitehead has sent the oltlest one, the 
said George, out to hoarding, to the intent that he may be ed-
ucated as a lawyer. This defendant has i-ecently heard, but 
knows nothing of the truth of the matter, that the said Char- 370 
lotte has lately been delivered of another child. 

This defendant could add many other Teasons for his belief 
that the said child, callecl George 0Obert, is not the son and 
child of the said George Obert, deceased, but he forbears. It 
is with extreme reluctance anrl pain that he brings this subject 
forward for tho consideration of this Honorable Court. 

And this defendant in further answering, says, that true 
it is, and therefore he admits it, that he took ont letters of 
Administration of the goods and chattels, rights and credits of 
the saicl George Obert, his aforesaicl father, from John Heard, 380 
Esq., then being Surrogate of the County of Middlesex, and 
that the said letters bear elate on the twenty-third clay of 
l\farch, in the year of our Lord one thousand eight hundrecl 
arnl twenty-one, and the sai(l letters he brings here into Court 
for inspection and examination. 

'l'!tis (\efondant Imel in early life removed from the neighbor-
hood of his said father to Flemington, in the County of Hun-
tertlon, and resided there some years. From thence l!e remov-
ed to the City of New-York, where he was engaged m an ex-
tensive and profitable business, for a considerable time. But 390 
durino- the war he encountered many and severe losses ; never-
thele~ he continued to reside in the City of New-York till 
about the time of his said father's death, so that he was at that 
time in a great measure a stranger in the neighborhood of his 
birth, and where his said father lived and died. 
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Hearing of the death of his father, he felt it incumbent upon 
him to return to New-Jersey and look into and give some at-
tention to the affairs of the estate. He did, therefore, return, 
and learning that his said father had died intestate, he took out 
letters of Administration as above in this answer is set forth. 

And this defendant, in further answering, says that he very 
soon found that the 11ersonal estate of his deceased father was 
very small and inconsiderable, and that it had Leen levied upon 
and was liable and subject to sundry executions in the hands 
of various constables, to its entire value and amount, or very 
nearly so. It had, indeed, been wasted and destroyed to almost 
nothing. 

'l'his defendant, as Administrator aforesaid, made a just 
and true inventory thereof, in the manner prescribed by law, 

4lO and it was justly and fairly appraised, so far as he kno11·s and 
as he verily believes, and the inYentory and appraisement were 
duly filed in the office of the Surrogate of the County of l\Iid-
dlesex immcdiatuly thereafter. 

And this defendant in further answering, says, that he found 
on examination that his said father was largely indebted unto 
<lirnrs a11d various persons in various and large sums of money, 
and that in order to pay off and satisfy the sai(l debts it \Yould 
be necessary to make sale of the whole of his real estate, or at 
all events, of much the greater part of it, and for this purpose 

420 this defendant caused to be made out a true and perfect list of 
the said debts due from the said George Obert at the time of 
his death, so far as he couh! then discover the same, together, 
also, with a true and faithfol account of the personal assets 
of the said estate, so far as they had come to his hands or to the 
hands of any other person, to his use or to his knowledge, to be 
presented to the ,Judges of the Orphans' Court at N cw-Brun-
swick, in am! for the County of J\liddlescx, in the 'l'crm of 
June, in the year of onr Lord, one thousand eight hundred and 
twenty-one, by which it did manifestly appear, and so the truth 

430 is, that the personal estate of the said George Obert was insuffi-
cient to pay his debts, and this d0fondant did, then allll there, 
pray the aid, counsel and achice of the said Court in the premi-
ses, according to the directions of the statute in snch case made 
and provided, and such proceedings were therein harl, that at 
an Orphans' Court held at New-Brunswick, in and for the 
County of Middlesex, in the term of l\forch, in the year of our 
Lord, eighteen hundred and twenty-two, it was orrlcrecl, ad-
jll(lged and decreed by the said Court, that the said Peter G. 
Obert, Administrator as aforesaid, should make sale of so much 
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of the real estate of the said George Obert, deceased, as might 440 
be necessary for the payment of the debts and expenses of the 
said decedent. 

And this. def~ndant doth further answer and say that he did 
make sale of all the real eHlate of the said Georo-e Obert in the 
C?t~nty of .Middlesex, it, being necessary to sell the whold the,e-
ot for the payment of the debts of the said decedent ; and that 
he did sell the same after haYinrr ad1·ertised a"'reeab!y to the 
statute, bona fide, and for the0 best and i'i:io;t price that he 
could obtain for the same. and that the said sales were without 
tmy fraud, covin or conce~lment, and that in the term of June 450 
in the year of our Lord, eighteen lrnndrecl and twenty-two h~ 
made full and true report of the said sales, to the Jud"'e~ of 
the Orphans' Court at New-Brunswick, in and for the C~unty 
of :!\liddlescx, for their approbation. 

And this defendant further, on his oath, answers and says 
that on tho third day of June, in the year of our Lord, eight-
een hundred and twenty-two, he did sell the said farm of his said 
father, being part of the premises mentioned and set forth in the 
complainant's Bill of Complaint, at public vendue and out-cry, 
to one David Smith, for the sum and price of five humlred 460 
dollars, haYing first pnblicly adrnrtiscd the same according to 
the directions of the statute ; that the same premises wern sold 
to the said David, he being the highest bidder therefor, on the 
alone an<l sole account, of him, the said David, and not upon 
any secret, or other contract or agreement, that t.hc said David 
should buy in the same on the account of or for this defend-
ant. 'l'his defendant took great and unusnal pains to indnce 
persons to attend and hid, but bidders were Yery reluctant. It 
"as plain that they anticipated that the purchaser would have 
much trouble, and probably be put to much expense and an-470 
noyancc from the low and greedy family with which this defend-
ant's father had unhappily become connected, as above men-
tioned. And they had reason to snspcct and believe the Yicions 
connexion of the said Samuel Whitehead with the said Char-
lotte-and they seemed to take it for granted, from his flagi-
tious character and conduct, and from his criminal and adulte-
rous connexion with her, that the possessor of the said farm 
,1·oultl haYc a most undesirable situation. 

'l'he said farm, at the vendue aforesaid, stood for a l1ng time 
at tho bid of' James Dunham, Esq., for the smn of three hun-480 
drcd dollars and but for the unus1ml exertions of this defend-
ant it wou];l have bocn sold at tint price. He took very cx-
tra~nlinary p:tins to induce those who attended t~ bid. ~-Ie 
urged D,1\'id Smith among others to buy, rcprcsentmg to him 
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and to them, that the property was worth more than that sum 
of money. 

This defendant urgently pressed the said David Smith and 
others who were there present, to buy the said farm, and finally, 
when all other inducements seemed to fail, this defondant told 

490 the said David Smith that he need not run any ribk, and that if 
he, the said David Smith, shouhl purchase the farm at any 
price short of eight hundred dollars, and after the purchase 
should be tired of his ba1gain, and shoukl desire to get 
clear of it, he, this defendant, would take it off his hands.-
And this defendant farther sayeth that the said farm at the 
said public vcndue and out-cry, after all o!hern had ceased to 
bid, was struck off to him, the said David Smith, for the afore-
said sum of five hundred dollars ; no person being willing to 
bid more, notwithstanding the earnest solicitations and repeated 

500 endeavors of this defendant to induce them to bid more. Aud this 
clefonclent further sayeth that on the fourth day of the same 
month of June, he did, by deed, convey the said farm, in fee 
simple, to the said David Smith, and to his, the said David 
Smith's use, and not upon any secrcet, or other trust or confi-
dence, that he, the said David Smith, should hold it for this 
defendant, bot that the said David Smith bought it bona fide, 
and with just and honest lawful authority, power and right to 
retain, keep and hold it for his own use. 

It is true that this defendant held himself bound, as a man 
5:0 of honor and integrity, and as one who was ~crupulous of his 

word, to take it off the hands of the said David, if he, the said 
David should desire it so to be clone: 

Aml this defencl[lnt further answers and says that the said 
David Smith cliu repent of his bargain, and did apprehend great 
trouble, vexation and annoyance from the expected interference 
and claims of the said Charlotte, and the very low and mean 
family from which she had sprung, and from the vicious and 
flagitious character and conduct of the said Samuel White-
head, connected with her as above mentioned, and he, the said 

520 David Smith, did propose to this defendant to convey the same 
premises to him, this defendant, for the same price and consid-
eration. But this defendant, on his oath, absolutely and most 
peremptorily denies that the said David Smith was under any 
obligation, moral, fiduciary, legal or secret, or otherwise, to con-
vey the said premises to him. And this defendant further say-
eth, that the said David Smith on the fifth clay of June aforesaid, 
by deed bearing elate on that day, did convey the same premi-
ses to this defendant in fee. And this defendant submits it to 
this Honorable Court, that in this there is nothing repugnant 
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to law or eqn!ty, and that it _is ~n abuse of all language, and a 530 
gross perversl(ln of all the prmciples and rules of law and truth 
an,J rig:ht and justice to stigmatiza such conduct with the epi: 
thets, fraudulent or deceitful. 

And this def~ndant in_ further answering, says that it is not 
true, as clrnrged m the Bill of Complaint that the list of debts 
a~ainst_ tho sai'.I George Obert, filed in 'the Orphans' Court 
aforesaid, hy tlus defendant, was or is n fraudulent statement. 
On the contrary. many of them were debts due from 1he said 
George O~ert within the personal knowledge of this defendant, 
an<l were Justly and truly due from the said George at the time 540 
of his death. And this defondant is able eYen now, at this late 
d,iy, and after 1he expiration of more than twenty years, to 
pro1·e, ineontestibl~·, much the greater pnrt of them. The 
rnuchers for many of them ha Ye been lost or destroyecl by time 
and accident. 'l'lte \\·hole account of the debts was audited 
and adjusted, and final decree made and passed thereon by the 
Orphans' Comt aforesaid, in the term of June, in tho year 
of our Loni oue thousand eight hundred ancl twenty-firn. 

This defcudant has fortunately, or rather providentially, 
preserved from the ravages of time and accident; the most im- 550 
portant of these ,·onchers, which shew the indebtedness of his 
snid father, that is to say 

l. A llornl and ::llortgnge from the said George Obert, to 
John Burrows, of New-York, to secure the payment of one 
thonsall(l dollars, ,vith interest, from the sixth day of April, 
eighteeu hundred all(l fifteen. 

2. Also a note of hand, from the said George, to this de-
fendant, dated N cw-York, December the tenth, eighteen 111111-
drcd and ten, for the payment, six months alter date, of the 
sum of two hundred and ten dollars, with interest ; on which 560 
said note there is endorsed a credit on the tenth of December, 
eighteen hundred and eleven, for sundry articles of merchan-
clize returned, amounting to the sum of one hundred and eighty-
seven dollars and fifty cents. 

3. Also, a note of hand from the same George Obert to this 
dcfcnclant, for the payment of the sum of five hu?drecl dollars 
to this defendant, ninety days after the date of said note, and 
bearing ,late l\foy the twenty-fifth, eighteen hundred and twelve. 

4. Also, one other note of hand from the said George Obert 
to this defendant, bearing date the twenty-third day of Sep-570 
tember, eighteen hundre,l and nineteen, for the payment, 
twelve months after date, of the sum of two hundred and 
twenty-three dollars, it being the bal~nce of interest _then due 
and in arrear upon the ~ote of Jmncl Just aboye ment10ned. 
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And this defendant further on his oath, sayeth, that the 
several amounts, respectively on the three notes of hand above 
mentioned, together with the interest as above said, "·ere actu~ 
ally and bona fide due and owing from the said George Obert 
at the time of his death, to him, this defendant, and that no 

580 part of the same had been paid, and that the said George Obert 
was entitled to no other credit thereon than as is ahovc in this 
answer set forth. And he now offers the notes aml evidences 
to the inspection of this Honorable Court, or to snch of the 
officers thereof as the Conrt shall for that purpose appoint. 

And this defendant further sayeth, that he was well aware 
and knew of the existence of the said Bond and l\lortgap;e from 
the said George Obert to the said John Burrows, for the sum 
of one thousand dollars above mentioned, ancl that the said sum 
of one thousaml dollars mentinned in tho said Bond, was, to 

590 the knowledge of this clcfoNlant, actually and trnly borrowed 
from the wife of tho sai<l John Burrows, and that the money 
was taken, as this defendant then uncler,tood and as he now 
bclieYes, to pay for a tarnrn house and lot at Cheesequakes, 
which his said father l1ad recently pmchased, or was about to 
purchase. Am! this defendant kuoll'ing-that the said debt so 
as aforesaid mentioned and set Jorth in the said Bond and 
l\Iortgage, was really and truly due, did on the tenth <lay of 
Octc,ber, in the year of our Lord eigJ-,teen hundred and twen-
ty-one, as Administrator of the said George Obert, pay off and 

600 satisfy the said Bond, out of his own proper funds; and this 
clefendan t now tenders the said Bond aml l\Iortgagc, together 
with the receipt of the said John Burrows endorsed thereon, 
to the inspection of this IlonornLle Court, or such of the offi-
cers thereof as the Court shall for that purpose appoint. 

This defendant is not able now to produce the residue of 
the rccei pts and youchers for the residue of the credits claime<l 
by him. They were all delivered to John Heard, Esq., the 
Surrogate, for the purpose of auditing and stating, before the 
Orphans' Court aforesaid, the account of this defendant as Ad-

610 ministrator, as aforesaid ; an<l they were all exhiLitecl to the 
Ju<lges of tho said Court, and the account sanctioned and ap-
provecl Ly the said Court. V cry few, if any other than those 
in this answer above set forth, were ever returned to this de-
fendant, and he kno\\·s not what has become of them. 'l'his 
defendant esteems it a merciful interposition of Divine Provi-
dence in his protection, that so many ham been presened. 

Ancl this defendant, in further answering, says that at the 
time when he took out the letters of Administration upon the 
-estate of his said father, and for some considers lJle time there-
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after, he did really and truly suppose and believe that his said 620 
father died seized and possessed of all the real estate mention• 
ed ':nd set forth in the complainant's Bill of Complaint. 

Nearly fifty years ago, this defendant removed to Fleming• 
ton, and from thence, after some years residence to thl\ city of 
New-York, us above set forth, and when after th~ death of the 
said George, he examined the title deeds of the real estate to 
which, with the lines and boundaries he was much a stranfer 
he found the old deeds and titles in great disorder. 'l'he reai 
estate of the said George Obert, was held under divers and va-
rious East-Jersey surveys, and in some instances, by divers and 630 
various purchases from sundry and divers persons, havin" title 
or claiming title, through certain proprietors of the east~rn di: 
vision of New-Jersey. None of these titles had been recorded 
in the Clerk's office of the County of Middlesex, so far as this 
defendant has ever discovered ; and several of then1 had been 
partially destroyed by accident, carelessness, or lapse of time. 
'rhey were a confused mass. As this defendant found them, so 
he lias carefully prcEerved them, and now tenders them to the 
inspection of th:s Honorable Court, or to such of the officers 
thereof as the Court shall appoint for that purpose. . 640 

A very small portion of the lands were enclosed by fence 
of any kind or sort, and the whole premises Were in detached 
pieces, some of them very poor and scarcely worth enclosing ; 
the wood having been cut off and wasted, and the land in gen~ 
era! not being arable, and very little remaining but the battenJ 
scrubby pine and running oaks. 

Some considerablP. time aft.er this defendant had made salE! 
of the real estate of his father, aM aforesaid, and had afterwards 
pnrchased the same premises from the said David Smith, R8 
has been set forth above in this answer, he had occasion to bor• 650 
row money, and for that purpose applied to Ann Van Beuren, 
and did actually borrow of the said Ann a sum of llloney to 
meet his then present wants ; and for the purpol!!e of securing 
to the said Ann the repayment of the said bo~roWed ttl'Jney, 
with interest, this defendant executed to the said Ann a bond 
for the payment of the same on a day now past, with !_awful 
interest · and also further to secure the payment aforesaid, he 
did mak~, execute and deliver, to the said Ann Van Beurer,, a 
morto-ao-e on the same premises, describing them a8 in the 
afore~aid deed of ~onveyance, to the said David Smith.. Al· 660 
most immediately the1eafter, David Freeman, of the erty ?f 
New-Brunswick, complained to this defendant, that he, th1s 
defendant, had included in the same mortgagll to Ann Van 
Beuren as aforesaid, eight acres and f'our-te11ths of al:t acre, 

' C 
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belonging to him, the said David Freeman, and to which land 
he, the said David Freeman, had the good right and lawful ti-
tle, and which eaid eight acres and four-tenths of an acre were 
not of the real estate of the said George Obert, deceased.-
And this defendant further sayeth, that the said eight acres 

670 and four-tenths of an acre, so claimed by the said David Free-
man, were, and constituted part of the premises contained in 
the said convevance from this defendant to the said David 
Smith, and that they are part of the ]'remises mentioned and 
set forth in the complainant's Bill of Complaint, and therein 
represented as part and parcel of the real estate of the said 
George Obert, deceased. 

And in like manner, Ferdinand S. Van Arsdalen complained 
that this defendant had included in the said mortgage, to the 
said Ann Van Beuren aforesaid, seventeen acres and a half of 

680 land, belonging to him, the said Ferdinand S. Van Arsdalen, and 
to which he, the said Ferdinand S. Van Arsdalen, then had 
good right and la wfnl title, and which said seventeen acres and 
one-half of an acre, were not of the real estate of the said George 
Obert, deceased. And this defendant further sayeth, upon his 
oath, that the said seventeen acres and one-half of an acre, 
so claimed as aforesaid, by the said Ferninand S. Van Arsdalcn, 
were, and constituted part of the premises contained in the said 
conveyance from this defendant to the said David Smith, and 
that they are part of tho premises mentioned and set forth in 

690 the complainant's Bill 0f Complaint, and therein represented 
and charged as part and parcel of the real estate of the said 
George Obert, deceased. 

And in like manner, Henry Obert, the brother of the said 
George and the uncle of this defendant., complained that he, this 
defendant, had included in the said mortgage to the said Ann Van 
Beuren, thirty-five acres and twenty six-hundredths of an acre 
of land belonging to him, the said Henry Obert, and to which 
land he, the said Heury Obert, then had good right and lawful 
title, and which said thirty-five acres and twenty six-hundredths 

700 of an acre, were not of the real estate of the saicl George Obert, 
deceased. 

And this defendant further, on his oath, sayeth, that the 
said thirty-five acres of land and twenty six-hundredths of an 
acre, so claimed as aforesaid, by the said Haury Obert, were, 
and constituted a part of the premises contained in the said 
c<,nveyance from this defendant to the said David Smith, and 
that they are part of the premises mentioned and set forth in 
the complainant's Bill uf Complaint, aud therein represented. 
and charged as being part and parcel of the real estate of the 

710 said George Obert, dece<.1scd. 
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And in like manner, the agent and representative of the 
heirs or devisees of Robinson 'rhomas, late of the County of 
Essex, deceased, complained that this defendant had included 
iu the said mortgage, fourteen acres of land, belonging to the 
estate of the said Robinson Thomas, deceased, and to which 
fourteen acres of land the heirs or devisees of the said Robinson 
Thomas, then had good right and lawful title, and which said 
fourteen acres of land were not of the real estate of the said 
George Obert, deceased. 

And this defendant, further on his oath sayeth, that the 720 
said fourteen acres of land so claimqd as aforesaid, on the part 
and behalf of the heirs or devisees of the said Robinson Thom-
as, deceased, were, and did constitute a part of the premises 
contained in the said convcya11ce from this defendant to the 
said Davit! Smith, and that they are part of the premises men-
tioned and set forth in the complainant's Bill of Complaint, 
and therein represented and charged as being part and parcel 
of the real estate of the said George Obert, deceased. And 
thereupon a very carefol examination and survey was made, 
from which it did 1manifogtly appear, and so the truth is, that 730 
the aforesaid eight acres and four-tenths of an acre, so claimed 
as aforesaid, by tlrn said David Freeman, did really and truly 
belong to the said David Freeman ; and that the said George 
Obert, the father of this defendant, had, in his life-time, by 
deed, and for a valuable consideration, conveyed to the said Da-
,vid Freeman, in foe, the aforesaid eight acres of land and four" 
tenths of an acre. And that the aforesaid seventeen acres and 
one-half of an acre, so claimed as aforesaid, by the said Fer-
dinand S, Van Arsdalen, did really aud truly belong to the 
said Ferdinand S. Van Arsdalen, in fee, and that they had 7 40 
never belonged to the said George Obert, and that they never 
were, or did constitute any part of his real estate. And that 
the said thirty-five acres and twenty six-hundredths of an acre, 
so as aforesaid claimed by the said Henry Obert, did really 
and truly belong to the said Henry Obert, in fee, and that they 
never had belonged to the said George Obert, and that they 
never were, or in truth and in fact, did constitute any part of 
his real estate ; and that the said fourteen acres of land, eo 
claimed as aforesaid, on the part and behalf of the estate of 
the said Robinson Thomas, did really and truly belong to the 750 
estate of the said Robinson 'l'homas, in fee, and that they nev-
er had belonged to the said George Obert; and that they never 
were nor in truth and in fact did at any time constitute a part 
of his real estate. 

This defendant was greatly embarrassed to find that he had 

I 
I 

I 
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innocently and ignorantly mortgaged the lands of other per· 
sons, and it caused him great and serious distress ; he therefore 
commenced a negotiation with each of the parties aforenamed, 
that is to say, the said David Freeman, the said Ferdinand S. 

760 Van Arsdalen, the said Henry Obert, and the heirs, devisees 
or other representatives of the said Robinson Thomas, for the 
purpose of purchasing from them respectively, the said tracts 
of land, so as aforesaid shewn to belong to them respectively. 

And this defendant furl her saycth, that the said negotiation, 
so far forth as respects the said David Freeman, the said Fer-
dinand S. Van Arsdalen, and the said Henry Obert, terminats 
ed successfully, so that the said David Freeman and Letty, his 
wife, by deed bearing date the tenth day of May, in the year 
of our Lord eighteen hundred and twenty-five, in considera-

770 tion of the sum of forty-five dollars, in ]1and paill to them by 
this defendant, did grant, bargain, sell, alien, release, enfeoff, 
convey and confirm unto this defenchint, in fee simple, all that 
certain lot of land, situate, lying and being in the 'l'ownship 
of North Brunswick, County of Middlesex and State of New-
Jersey, at the upper end of a certain bog meadow formerly 
belonging to George Van Arsdalen and Cornelius Dehart, and 
begins at a pine tree markecl and blazed, thence running south 
fifty-two degrees and twenty-seven minutes, west twelve chains 
to auother pine, blazed, thence 1Jouth forty degrees, east seven 

780 chains to a stal,e, thence n0rth fifty-two degrees and twenty-
seven minutes, cast twelve chains to a stake, thence north 
forty degrees, west seven chains to the beginning; containing 
eight acres and four-tenths of an acre ; which said Jot was 
conveyed to said Freeman, by George Obert, by deccl recorded 
in D. 3, of Middlesex deeds, fol. 493, and being a part and par-
cel of the premises mentioned and set forth in the complain-
ant's Bill of Complaint, together with the hereditamcnts and 
appurtenances to the same belonging or in any wise apper-
taining. 

790 And also that the said Ferdinand S. Van Arsdalen, by deed 
of indenture malle on the fifth day of December in the year of 
our Lord one thousand eight hundred and twenty-nine, J,ctwetn 
the saill Ferdinand S. Van Arsdalcn, of the County of Middle-
sex and State of :New-Jersey of the first part, aml this (lefencl-
ant, by the name of Peter G. Obert, of the second part, for arnl 
i)1 consideration of the sum of fifty dollars to him, the saicl 
party of the first part, well and truly paid, the receipt whereof 
was thereby acknowledged, did grant, bargain, sell, alien, re-
lease, cnfeoff, convey and confirm unto him the said Peter G. 

800 Obert, in fee simple, all that certain tract or lot of land situate 
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in the Township of North Brunswick in the County of Mid-
cllescx and State_ of New-Jersey, beginning at a crotched pine 
marked on four Sl(lcs, aml being a corner of land that George 
': an ~rsdalen sold to George Obert ; thence running south 
sixty-four degrees and thirty minutes · cast nineteen chains 
and eighty links along said George Ob~rt's line to his corner, 
t_hence north, four degrees ; west, twenty chains and twenty 
lmks to a corner of a lot of land said George Van Arsdalen 
B?ld to Aaron IIasscrt an,! David Freeman ; thence along their 
lme, south fifty-two degrees and fifty-one minutes; west, 810 
t,".e~ty chains and. twenty links, to the place of beginning ; con-
tammg seventeen acres and a half, more or less, which said lot 
was conrnye<l to the saicl Ferdinand S. Van .Arsdalcn by Cor-
nelius Bordine, by dee<! dated October the fifth, eighteen hun-
dred and twenty-nine, nnd also is part alll! parcel of the prem-
ises mentioned and set forth in the complainant's Bill of Com-
plaint, together with the hercditaments and appurtenances to 
the same belonging, or in anywise appertaining. 

And also that, the said Henry O bcrt, by Andrew Snow hill, 
his attorney, thereto lawfully appointed and authorized, by deed 820 
bearing date on the twenty-sixth day of April, in the year of 
our Lord eighteen l~unclred and thirty, did sell and convey, in 
fee simple, unto him, this defendant, for and in consideration 
of the sum of one hundred and sixteen dollars, in hand well 
and trnly paid, the receipt whereof was thereby acknowledged, all 
that certain tract of laud containing thirty-five acres and twen-
ty six-hundredths of an acre, and is recorded in the Proprie-
tor's office, at Perth Amboy, in book S. 9, page 136, and which 
said tract of land is situate in the 'l.'vwnship of North Brnn-
swick, in the County of .Middlesex, and State of New-Jersey 830 
aforesaid, and is also a part of the premises mentioned and set 
forth in the complainant's Bill of Complaint. Beginning at 
two pepperidge trees, marked on four sides with a blaze and 
notches above and below, being the beginning of a tract of 
land containinoo one hundred and five acres returnee! to the 
heirs or assign; of Hugh Hartshorne, at the request of Oba-
diah Higby, on the sixth day of August, seventeen hundred ancl 
sixty, and recorded in book S .. 4, page 288 ; thence_ north, 
ei«hty-five dco-rces aml twelve mmutes ; cast, five chams and 
fo~ty-eight linlrs; thence south, five degrees and twelve !uin- 840 
utes ; west, thirty chains along Dockam ; thence s?uth, s1x!y-
four deu-rees and fifteen minutes ; west, twenty-eight clmms 
and sev~nty links ; thence north, sixty-eight deg~ees and thir-
ty minutes ; east, twenty-four chams and e1ghty_lmks ; t_hence 
north, one degree and thirty minutes; west, eight chams to 
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the beginning ; containing thirty-five acres and twenty-six hun-
dredths of an acre, as is above set forth. 

And this defendant, in further answering, says that he has 
not as yet been able to obtain a deed of conveyance from the 

850 heirs or devisees, or other representatives of Robinson 'fhomas, 
but that he did hold the lands so claimed on the part of the 
estate of the said Robinson 'fhomas, by a verbal contract with 
George C. Thomas, the brother of the said Robinson, and that 
the said lands are also a part of the premises set forth and 
mentioned in the complainant's Bill of Complaint, as being 
part of the real estate whereof the said George Obert died 
seized, but which in truth and in fact never did belong to the 
said George Obert, and never did constitute any part of his es-
tate, and which said lands are described as follows, that is to 

860 say, situate, lying and being in the Township of North-Bruns-
wick, in the County of Middlesex, and State of New-Jersey 
aforesaid, beginning at a stone for a corner, ,Yhich stone has a 
hole in the top of it, and is the south-west corner of John D. 
Van Liew's land, thence running north along his land and oth-
ers, twenty-one chains to a stone, for a corner ; thence wcst-
wardly along the land of Freeman and Berdine, six chains to the 
corner of a lot conveyed by l~erdinand S. Yan Arsdalen to this 
clefendant, by deed dated the fifth of December, eighteen hun-
dred and twenty-nine ; thence on a due south course, twenty-

1!70 one chains ; thence easterly six chains, on a direct course to the 
beginning ; containing fourteen acres of land more or less.-
And this defendant further sayetb, that the ~rtid fourteen acres 
of land, so as aforesa,id contained within the above abuttals 
and boundaries, never did belong to the said George Obert, de-
ceaseJ, nor did the same ever constitute a part of his real estat,,, 
nor was the same ever enclosed by him .or in his possession, so 
far as this defendant knows, and as he verily believes. 

This defendant acknowledges that. he is exceedingly morti-
fied and much ashamed of tho foregoing mistakes, hut he hopes 

880 that he h,is satisfactorily accounted for them ; and that his 
long absence, his ignorance of the lines, distances and bound-
aries, together with the almost entirely unenclosed state uf the 
premises described, and of others contiguous and adjacent to 
them, will plead a full apology for these mistakes ; already has 
he suffered for them very severely. 

This defendant therefore denies, and he denies it because it 
is not true, that the saiJ George Obert died seized of the lancls 
and premises in the Bill of Complaint mentioned, described 
and set forlb, hut he avers, and so the trnth is, that from the 

890 said description, in the said Bill of Complaint, there ought to 
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be, and ~ust. be, deducted the several lots, pieces and parcels 
of land m this answer, before set forth and shewn therein to 
have been the property of other persons, and not to have been 
?f the real_ estate of the said George Obert, deceased. '.l'hat 
is to say, eight acres and four-tenths of an acre, comprehended 
within the said_description, did lJelong to the said David Free• 
man, as aforesaid, and not to the said George Obert ; seventeen 
acres and one-half of land, comprehended within the said de-
scription, did belong to the said Ferdinand S. Van Arsdalen, 
as aforesaid, and not to the said George Obert ; thirty-five 900 
acres of land and twenty six-hundredths of an acre, compre-
hended wit,hin the said description, did belong to the said Hen-
ry Obert, as aforesaid, and not to the said Georg-e Obert ; and 
fourteen acres of land, comprehcndecl within the said descrip-
tion, did belong to the estate of the said Robinson 'l'homas, 
and not to the said ·George Obert. And this defendant further 
sayeth, that the said several lots, pieces and parcels of land, so 
of right to be deducted and excepted out of the aforesaid de-
scription of the farm of the said George Obert, deceased, 
amount in the whole to seventy-five acres and sixteen-hun- 910 
dredths of an acre, and that the true and just description, so 
far as this defendant has ever been able to ascertain the same, 
of the farm of which the said George Obert died seized, in the 
'rownship of North-Brunswick, in the County of Middlesex, is, 
and ought to be as follows, that is to say-

Beginning at a white-oak aud bunch of running-oaks, in 
the north-west corner of a lot of land formerly owned by John 
Rickman, about twenty chains distant from a place whereon 
formerly stood two dead pepperidge trees, now marked with a 
stone and a stake, thence running (1,) south, eighty-seven de- 920 
grecs ; west, thirty-one chains and ninety five links along lands 
of Richard Service ; thence (2,) north, sixty-three degrees ; 
west, twenty-one chains along land formerly owned by Ferdi-
nand S. Van Arsdalen ; thence (3,) s"uth, fifty-eight degrees 
and thirty minutes ; west, eight chains and twenty links along 
land of E. N. Blew; thence ( 4,) south, twenty-nine degrees ; 
east eio-ht chains and eighty-eight links along land formerly 
own~d 0by David Freeman ; thence ( 5,) south, fifty-eight de-
g-,ees and thirty minutes ; west, nine chains along the same 
lot; thence (6,) north, twenty-nine degrees; west, eight chains 930 
and eighty-eight links; thence, (7,) south, fifty-eig;ht degrees 
and thirty minutes ; west, ten chams and twenty lmks along 
lahd of E. N. Blew ; thence (8,) south, twenty-three degrees 
and thirty minutes ; east, twenty-eight chains and twenty-five 
links, along the road leading from Now-Brunswick to S1 ot,-

i 
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wood ; thence (9,) north, seventy degrees ; east, fourteen chains, 
along land of Benjamin Service ; thence (10,) north, forty-nine 
degrees and forty-five minutes ; east, ten chains ant! sixty links 

, along lands of Benjamin Service; thence (11,) south, thirty-
940 three degrees and forty-five minutes ; east, nine chains and 

seventy-three links, along lands of Benjamin Service, as afore-
said ; thence (12,) south, thirty-nine degrees and thirty min-
utes ; west, one chain and eighty links ; thence (13,) south, 
ten degrees and thirty minutes ; east, twelve chains to the 
·w ashington Road ; thence ( 14,) north, eighty-seven degrees ; 
east, eleven chains along aforesaid road ; thence (15,) north, 
fifty-six degrees ; east, four chains along said road; thence (16,) 
north, thirty-seven degrees ; cast,, four chains along said road ; 
thence (17,) north, six chains to a scrub black-oak on the cor-

950 ner of land belonging to the estate of Paul Obert, deceased ; 
thence ( 18,) north, eighty-seven degrees ; east, thirty eight 
chains and fifty links along land belonging to the said estatfl 
of Paul Obert, deceased, and William Dunham; thence (19,) 
north, sixty-two degrees and thirty minutes i west, thirty-eight 
chains along land sold by Henry Obert to this defendant, as is 
above mentioned by this defendant in a former part of this his 
answer to the Bill of Complaint ; thence (20,) north, sixty-nine 
degrees and thirty minutes ; east, ten chains along said lot of 
land ; thence (21,) north, eleven chains to the place of be-

960 ginning ; together with a lot of land contaiuing twenty-si:i; and 
a quarter acres, conveyed by ,Tohn Riokmau to this defendant, 
and by him, this defendant, to his said father, in which deed 
of conveyance the said lot is thus described : Beginning at a 
pepperidge sa1,ling, marked 011 four sides, which is said to be a 
corner of Dougherty tract of land, on the west side of South 
River; thence rnnning )Vest twenty-one chaius and seventy links 
to a stake ; thence south, :fifteen chains and a half to a stake ; 
thence north sixty-nine degrees ; eaS"t to said Dougherty line, 
to a stake for a corner ; thence north, eight chains to the place of 

970 beginning; containing tweDty-six acres and one quarter of an 
acre, which last two mentioned and described pieces of property 
contain in the whole about one hundred and twenty acres of 
land. 

And this defendant further in answering, upon his oath 
sayeth, that the aforesaid descriptions of lands, just above giv-
en, comprehend all the real estate: wheroof tho said George 
Obert died seized, in the County of Middlesex, so far as he, 
this defendant knows and a;, he verily believes, save and except 
certain lots in or near the village 1>:f ·w ashington, in the said 

980 County, which saill lots are not brought in question by the .Bill 
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of Complaint ; and save also and except the tavern house and 
lot of land at Cheesequakes, before mentioned, which said last 
me~tioned lot is not bronght in question by the Bill of Com-
plamt ; imd save also and except an out lot of about thirty-
three acres, situate in North Brunswick aforesaid a little more 
than a mile distant from the said farm, and which said lot is 
in no way brought in question by the Bill of Complaint; and 
save also and except two salt meadow lots, containing about nine 
acres, and which last two mentioned lots are in no way brought in 
question by the Bill of Complaint ; and save also and except 990 
one other out lot of about twenty-three acres, now belonging 
t? the estate of Paul Obert, deceased, ancl which said last men-
tioned lot is in no way brought in question by the Bill of Com-
plaint. And 1.his defendant further admits that his brother, 
the said John Obert, departed this life in the life-time of the 
said George Obert, deceased, and that he left him surviving his 
children, Nancy, Jane, Susan, George, and the Complainant, 
and that they also survived the saill George Obert, the father 
of this defendant ; and he has heiud that the said George 
Obert, his aforesaid nephew, is also dead intestate and without LOOO 
issue. 'l'his defendant has heard· that the said Nancy, Susan 
and Jane, did intermarry respectively, with the said Samuel 
Magie, Stephen Verity and Halsey Magie, as in the Bill is set 
forth, but he knows nothing of. the matter, and neither confess-
ing nor denying it, he leaves it to be proved in such manner and 
way as the complainant shall be able to prove the same. 

And this defendant further answering, says that on the fif-
teenth day of February, in the year of our Lord eighteen hun-
dred and thirty-four, he, for a valuable consideration, did, by 
deed, convey unto one Lewis Selover, in fee, a part of the prem-1010 
ises in the Bill of Complaint mentioned, abutting and bound-
ing the said premises so conveyed and intended to be conveyed 
in manner following, that is to say-Beginning at a bunch of 
large running oaks and two small maples, and a small white-
oak standing in north-west corner of the field, called the Still-
well place, and being about five chains on a north-west course 
from the old spring, east of where the old house formerly stood ; 
thence beginnino- at said running oaks, maples and white oak, 
a south course about twenty-five chains, more or less, to Elisha 
N. Blew's hmd ; but if the south course should strike the field 1020 
alono- the South River road, then in that case an offset is to be 
mad~ to the east, so as to clear the field wide enough for a road 
between the said field and south line, to the said Ulew's land, 
and thence east along said Blew's line about fifteen chains to a 
stake standing on the west side of the road that leads from the 
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brook to Richard Service's barn ; thence along land of mine, 
or the first party, to Janel belonging to Richard Service, and 
thence wcstwardly aloug said Scfficc's line to the place of be-
gi11ning; containing abont seventy a<.:rcs. lJO the snn1e n1ore or 

1030 loss. And that tho said Lewis SeloYer thorcnpon entered into 
aetual possession of tho same, and ,rns thereof seized and pos-
scsse,l, and made snnclry and divorn improYcments thereon, 
planto,i an ord,anl, aml bnilt thereon a ch,·elling-house, aml 
livocl and resided there. Al\(l this defendant has heard ancl 
belien ,s that tho saicl LmYi, Selover aftorwanls to wit, sometime 
in tho month of February, in the~ oar of onr Lonl oi~hteen lmn-
drec\ and thi,·ty five, did, l,y clee,l, and for a rnlnaulo consic\e-
ratiou, couycy the same prcn1if:CR, in fee, to one Peter Obert, a 
cousin of this defendant, anc\ tlmt the saicl Peter Obert after-

1040 wards, to \\·it, sometime in the month of February, in the year 
of Lonl eighteen lrnnclred aml thirty-11inc, dicl, by deed, and 
for a Yahmblc consicleration, co1wcy the same premises to the 
said Wil!it,m Simpso11, one of the defendants to the Bill of 
Complaint, arnl that tho said \Villiam Simpson has continne,l 
ever since :iml is now the owner of the same premises, in foe. 

And this defendant denies all knowlellge of any ejectment 
against the said Mahlon Hammel, and of the proceedings there-
in as set forth in the Bill of Complaint. And if such proceou.-
ings at law luwe taken place between the Complainant and the 

1050 said Illahlon Hammel, as in tho bill arc charged, this defend-
ant knows nothing ahont them. '!.'he first information ho cvm· 
receirnd of them ;vas from the Bill of Complaint. 

Aml this defcndan t in further answering, says that in the 
month of March, in the year of our Lord eigl,teon hundred and 
thirty-seven, he dill demise, and to farm, kt unto one George 
Hammel, a part also of the said premises contained and de-
scribed in tho Bill of Complaint, for a certain term of time, 
and that the said George Hammel, by Yirtue of said demise, 
entered into the said demised premises, and was was possessed 

1060 thereof as of an estate for years, and to render rent ; and that 
tho said George Hammel occupied the same premises for the 
space of two years, that is to say, till tho first ,lay of April, in 
the year of our Lord eighteen hundred and thirty-nine. 

Ancl this defonclant further sayeth, that the part and por-
tion of the said lands and tenements so demised to the said 
George Hammel, and so occn picrl by him, is as follows, that is 
to say : Beginning at a scrub black-oak, sai,l to be a corner of 
a lot of land formerly belonging to Stephen Dunham, now of the 
estate of Paul Obert, deceased, and wl,ich said black oak stands 

1070 at the intersection of two private roads, one leading from the 
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<l welling-hons? of the late George Obert, to \Vashington, and 
the other lc,idmg southwardly to tho road from \V ,ishington to 
Spotswood and ~thode I-fall ; thence rnnning north ten degrees, 
,vest twelve chams; thence wcstwardly about one chain, thence 
north sc,·cn degree~, west twenty-one chains, fifty-sm·cn links; 
thence south eighty.seven degrees, west twenty-seven chains ; 
thence about south fonrteen degrees, east near al,out twenty-
four chains ; thence south thirty-three degrees, forty-fiye min-
utes, east nine chains, seventy-three links ; thence south thir-
ty-nine degrees, thirty minutes, west, one chain, eighty links ; 10S0 
thence south tei1 degrees, tl<irty minutes, cast one chain ; 
thence north eighty-seven degrees, cast twenty chains and fif-
teen links to place of beginning; containing about sixty acres. 

And this dcfomlant further sayeth, that the said George 
Hammel never was in the possession of any other of the real 
estate of the said George Obert, since the death of the said 
George. 

This defendant admits, bccat1se it is true, that the Com-
plainant brought an action of cjectment in the Supreme Court 
of this State, against the said George Hammel, for the rccov- 1090 
ery of a certain portion of the lands and premises, so in the 
possession of "the said George Hammel, to which action there 
was au appearance by the s,,id George Hammel ; and the con-
sent rules were exchanged in the 'l'enn of September, in the 
year of otu Lord eighteen hundred and thirty seven. 

And this dcfemlant forth er a,clmits, that on the trial of the 
cause before the Circuit Court, held at N cw-Brunswick, in the 
County of Middlesex, in the month of December, in the year 
of uur Lord eighteen hundred and forty two, the complainant 
obtained against the said George Hammel, a verdict for one llOO 
equal twentieth part of the said lands and toncmenLs whereof 
ho was, so as aforesaid, in possession under the demise afore-
said, and on which verdict judgment has boon entered. 

Bt1t this defondant denies that such verdict was obtained 
on full and fair investigation ; on the contrary, he insists, ancl 
so the truth is, that the said investigation was neither full nor 
fair, but the same was partial, unjust and untrue, and founded 
in a great measure, on false and garbled testimony, and on the 
suppression of the truth and justice ; and this defomlant rc-
spectfolly insists, before this Honorable Court, that such vcr- lllO 
diet and judgment is not, rem! cannot, he conclusive upon 
him, or upon any other person claiming through, by or under 
him, in a court of equity. 'l'he complainant has thought fit 
to give to a court of equity cognizance of the whole matter, 
by his Bill of Complaint, and he cannot recover in this Court 
contrary to eriuity. 
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And this defendant in further answering, says that he docs 
not know whether the said Halsey .Magie and Jane, his wife, 
conveyed any Tight or share of and in the said premises, to the 

1120 complainant dnring the pendcncy of the said action of eject-
ment, or not . Nor docs he know whether the said Nancy Obert 
conveyed or sold to the complainant her share or interest, or any 
share or interest, in the said lan,ls and premises, or whether 
she did not convey or sell the same. But this defendant most 
urgently insists th ,it such sale and co,wcyauccs, from the said 
Halsey Magic aml Jane, his wife, and tlie said Nancy Obert., if 
any such there be, so far forth as they reh,tc to this defendant 
and all persons cl:.1iming from, by, or under him, arc absolutely 
void, illegal, and of none effect. 

1130 And this defendant, in further answering says, that l1e be-
ing indebted unto -the s:iid Ann Yan Benren on the bond 
and mortgage, above in this answer set forth ; the said Ann 
departed this life about th e month of September, in the year 
of Lord eighteen hund red rmd thirty-nine, and that Henry 
Van Bcuren became the A<lminis' rntor of the goods and chat-
tels, rights aml credits, of th e s'.lid Ann, and as 8uch Admin-
istrator demanded payment from this Llcfondant of the moneys 
due from this dcfcnc\a,nt, on the bone\ and mortgage aforesaid. 
'l'hat this clefern\ant, in consc'lucncc of his losses, misfortunes, 

1140 and cmbarrass<;d circum stances, was unable to pay the same as 
soon as the said Henry re<1nirecl the said payment ; whereupon 
the saicl Henry filed his bill in thi s Honorable Conrt, to ccmpel 
a sale of the sa,id mort gaged premises ; a,nc\ snch proceedings 
were therein had, that by the final decree of this Honomblc 
Court, made on the nin eteenth clay of October, in the year of 
our Lord eighteen hundred and forty-two, it was ordered, ad-
judged aml decreed that the said mortgaged premises, or so 
much thereof as should be necessary, should be sold for the 
purpose of paying and satisfying unto the said Henry Van Beu-

l 150 ren, administrator as aforesaid, the aforesaid debt, and the in-
terest thereof, together with the costs of prosecution ; and to 
that encl a certain writ of sale was awarded and issued from 
the said Court, directed to the Sheriff of the County of Mid-
dlesex, commanding him to make sale of the said mortgaged 
premises, or so much thereof as shoultl be necess.ary to pay and 
satisfy the sail\ debt, interest, and costs aforesaid ; and the 
same writ was delivered to and placed in the hands of Asher 
Bisset, Esq., then being Sheriff of the said County of Mid-
dlesex, to be executed according to law. And thereupon, the 

1160 said Asher Bisset, Esq., Sherift; as a,f'oresaid, according to the 
command in the sa,id writ, and according to the directions of 
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the statute in that case made ancl provided havino· first adver-
tisecl the same according to law clid sell t~ the ,'.;'1id \Villiam 
Simpson, at public vendue a~cl out-cry, the aforesaid mort-
gaged premises, lands and tenements, and by deed hearing elate 
the nineteenth day of :May, in the year of our Lord eighteen 
hundred and forty-three, he, the said Sheriff for and in con-
si_deration of th~ sum of four hnnclred and ni;iety-fiye dollars, 
~lid gr~nt, bargarn, sell and convey the said mortgaged premi-
1ses, with the appurtenances, being the whole of the premises 1170 
in the Bill of Complaint mentioned, to the said William 
Simpson, in fee. 

And this ,lefendant further savs that the said ·William 
Simpson resides in the city of New.'.York, and that he is uni-
versally received and believed to be a man of large estate, real 
and persona 1. 'l'his defondan t hns understood, and believes, 
that he annually receives rents upon his estates, in foe simple, 
in the city of New-York, to the amount offiftccnlmndreddol-
lars and upwards; at no time has he been suspected or believ-
ed to be a bankrnpt or insolvent, as is invidiously and falsely 1180 
stated by the complainant in his Bill of Complaint. 

Aud this defendant further says that he is in the possession 
of the same premises Ly the permission of the said ·William 
Simpson, aml at his will, anrl that the said William Simpson 
is his son-in-law, and that he, this defendant, has the charge 
of the same premises for the said vVilliam Simpson. 

And this rlcfondant further says that when he purchased 
the premises from David Smith, and entered into possession as 
above set forth, the bnildings were in a ruinous comlition ; the 
house was absolutely untenantable, and ready to fall down; it 1190 
was propped up with poles and stakes ; the barn and ont-
honscs reduced to decay, and even dangerous in the use ; the 
fences had been burned or destroyed, and everything about the 
premises a ppearccl to have gone to waste and wreck. This de-
fondant .built a new house, barn and out-houses ; he erected 
fences, and purchased lime for the land. His actual expenses 
in building, fencing, ditching and liming, exclusive of his own 
severe and hard labor, exceeded the sum of two thousand dol-
lars ; and this defendant claims the protection of this Honor-
able Court in the premises ; and he denies that either he or 1200 
the said vVilliam Simpson, or any other person, by their order 
or permission, have at any time committed auy waste, destruc-
tion or spoil of the said premises, or of the wood ,Jr timber 
growing·, standing or being thereon, nor to the kno,~1ledge of 
this defendant, have they ever threatened to do so. 'I here was 
a tax of ab~ut eight dollars and some ccr,ts due on the said 
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lancl sometime last autumn, and this defendant had not money 
to pay the srrme ; rrml lime or other manure was required for 
the purpose of improving the amble land ancl making it fit and 

1210 rrulo to produce any crop, or e1'en the see(l; rails, also, were 
required for tho purpose 0f fencing several ot the fields, For 
the pmpose, therefore, of outaining funds for these beneficial 
aml uecessary oujccts, this dcfondan t concluded to clear a small 
piece of abont two acre,. 'l'he wood from this piece ought to 
bo cut oli, goo:l husbandry atl(l conrnnicnce alike require it to 
be done, 'l'his defendant, therefore, in the early part of bst 
\\·inter, he thinks in Jannury, engaged three rnen to cut wood 
on the two-acre strip aforementioned, near to the barn. 'l'here 
"·ere cut and carted away, not exceeding eight or ten cords of 

1220 wood, and there are now remaining on the ground, of the cut 
,mod, about three-quarters of a cord. 'l'his defendant intend-
ed to clear the entire two-acre strip, as most certainly ought to 
be done, when he ,ms restrained by the \Vrit of Injunction of 
this lionoraule Court, which \Vrit, he prays, may be forthwith 
dissolved, 

Al1(l this defendant, ou his oath, denies that he ever, as the 
Administrator of his said father, exhibited any false or fraud-
ulent statement, account or claim, against the estate of his 
srtid father, but on the contrary, he insists that the account and 

1230 claim by him exhibited, as aforesaid, were, and arc just, honest 
and true. And he in like manner denies that the aforesaid or-
der of sale, so made by the Orphans' Court aforesaid, was ob-
tained by any fraud, artifice or deception; on tho contrary, he 
insists, al1(l so the truth is, that a sale of the whole of the real 
estate of the said George was necessary to pay his debts; and 
that e,·cn after the appropriation of all the proceeds of the 
sales to the payment of his debts, there is still due to this de-
fendant a large balance, that is to say, the sum of one thou-
sand, one hundred and thirty-one dollars and ninety-five cents, 

1240 with la»'ful interest, fom tho month of July, in the year of our 
Lord eighteen humlretl and twenty-two, still remains due to 
this defendant for his advances in the payment of the debts ot 
the said George, as Administrator as aforesaid. And this de-
fendant claims the protection of this Honorable Court in the 
prcmis2s ; and this defendant has annexed to this, his answer, 
in schedule, a true copy of his finrrl account as A,lrninistrator 
of the said George Ouert, deceased, together with the decree 
thereon of the Orphans' Court of the County of l\iiddlcsex, by 
which it does manifestly apl'ear that the saitl sum of one thou-

1250 sand one hundred and thirty-one dollars aml ninety-five cents, 
with interest, as aforesaid, is still justly and honestly due to 
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this defendant for his advances as Administrator as aforesaid · 
and this defendant prays that the s11i<l. scheclnlc account and 
decree may be taken as a part, of this his answer. 

And this dcfrnclant denies, upon his oath, aml ho denies it 
bcwuse it is not true, that he hired or procured the snicl Dasid 
Smith to bid off or pmchase the saicl premises or any part of 
them, for him ; and he denies that the said Df1Yid Smith was 
f1n ag~nt for him in the purchase of the said farm, or other real 
estf1te, in any slmpc, manner or way, or that he, the said D,wid 1260 
Smith, purchased the same, or any part of it, for this tlefond-
ant, under any device, arrangcn1cnt or unders tanding·. 

And this defendant cloth further deny that the Supremo 
Court eyer did adjudge the s,iid deed of conveyance from him, 
as Administrator, as aforesaid, or the said cieed of conwyaucc 
from the_ said DaviLl Smith, to him, to be frnmlulent, illegal or 
void. Nor did the Supreme Court eyer adjudge that no title 
passed thereby. If the Supreme Court hacl so decided, 
they would have decided contrary to all truth, justice and law. 

Anci this defendant further, on his oath, denies th,it he ever, 1270 
to his knowledge, or by his direction, was made a defendant in 
any action of ejectment bronght by this cornplf1inant for the 
recovery of the aforesaid premises, or any part thereof. 

And this defendant denies all unlawful combination and 
confederacy in the Bill of Complaint charged ; "·ithout that, 
tlrnt any other matter or thing, mf1tcrial or necessary for this 
defendant to make answer unto, and not herein or hereby well 
and sufficiently answered unto, confessed or avoided, traversed 
or denied, is true, to the knowledge or belief of this defendant. 

All which matters anrl things this defendant is ready to 1280 
aver, maintain and prol'e, as this Honorable Court shull direct. 

Ancl he humbly prays to be hence dismissed, with his rea-
sonable costs and charges, in that behalf most wrongfully sus-
tained. 

CHARLES S. SCOTT, Solicitor 
for the Defendant, PETER G. OBERT. 

J. W. SCOTT, of Counsel. 
NEW-JERSEY, ss. Be it remembered, tlmt on this sixth clay 

of July in the year of our Lord one thousand eight hundred 
and forty-four, at the city of Now-Brunswick, in the Coui:.ty 1290 
of J\'[iclcllcsex, before me, John Van Dyke, one of the Masters 
of the Hi"h Court of Clmncery of the State of New-,Tersey, 
personally0 appeared, Peter G. Obert, the defondan_t 1rnrned and 
mentioned in the foregoing answer, and the said Peter G. 
Obert defendant as aforesaid, m,iketh oath, ancl upon his oath 
sayeth, that the matters and things in the foregoing answer 

I 
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set forth in manner and form as they arc therein set forth, are 
true, of his own knowledge, so far as they respect the actings 
and doings ot' this defendant, and so far as they Tespect the 

1300 actings and doings of others, he belicYes them to be true. 
PE'rER G. OBEl-tT. 

Subscribed and SIYorn this 6th day of July, A. D. 1844, be-
fore me, JOHN VAN DYKE, M. C. 

The separate answer of William Simpson to the Bill of 
Complaint of 'l'hrockmorton Obert, the complainant against 
the saitl vVilliam Simpson, together with Peter G. Obert, 
George OLert, Samuel l\Iagie and Nancy, his wife, and Stephen 
Verity and Susan, his wife, defendants. 

1310 This defendant, the said William Simpson, now and at all 
times hereafter, saving and rescJTing to himself all and all 
manner of benefit of exception to the manifold and manifest 
uncertainties, errors and imperfections in the complainant's said 
Bill of Complaint, contained for answer thereunto, or to so much 
and such parts thereof as he is ad vised by his counsel it is in 
any way material for him to make answer unto, answers and 
says that he knows nothing about the residence of the said 
George Obert, deceased, that he was not acquainted with the 
said George, and never, to his knowledge, saw him. He has 

1320 understood in general, that the said GPorge Obert died seized 
and possessed of a farm in the 'l'ownship of ::North-Brunswick, 
in the County of Middlesex, containing about one hundred and 
twenty acres ; hut this defendant did not know the lines and 
boundaries of the said farm, and is therefore unable to give any 
description of the same. As for the personal estate of the said 
George this defendant has understood and believes, that at the 
time of his death it had been wm,ted by extreme improvidence 
and carelessness, so that nothing, or next to nothing, remained. 

This defendant knows very little of the history of the fam-
1330ily of the said George Obert, deceased, and is entirely unable 

to answer whether he left him, smviving, the children and 
grand-children mentioned in the Bill of Complaint, or not.-
'l'his defendant knows not wl!at children and grand-children he 
left him smviving, and he leaves the same to be proved by the 
corn plainant as he shall think it necessary, and as he may be 
enabled to do ; uor does this defendant at all know the law of 
descents, in the State of N ew-J ersoy, and he cannot, therefore, 
state the proportions in which the children and grand-children, 
or other issue of George Obert, deceased, would have inherited, 

1340 or how they would have succeeded, in case he had left estate 
more than sufficient to pay his debts. 

I 
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This defcndrrnt had no connexion with the said George 
Obert, or any of his descendants till long after the death of 
the said George. ' 

And ~his defendant in_ fu~ther answering, says that on the 
twent.y-e1ghth day of April, m the year of our Lord eighteen 
hundred and twenty.seven, he intermarried with Nancy the 
daughter of tho said. Peter G. Obert, one of the defenda~ts in 
the Bill of Complaint, that she bore to him six children all of 
whom are still surviving, that she departed this life ·'.m the 1350 
twenty-first day of August, in the yearof our Lord eighteen hun-
dred and thirty-nine, that this defendant resides with his afore-
said family of children, in the city of New-York and that he 
has resided there more than thirty years. ' 

And this defendant farther answers and says, that he is ut-
terly ignorant of any action of ejectment, brought by the com-
plainant against the said Mahlon Hammel, nor docs he know 
anything of the proceedings in the said action of ejectment, as 
stated by the complainant, and he therefore leaves the same to 
be proved by the complainant, as he may be enabled and as he 1360 
may deem it expedient and beneficial. 

And this defendant, in further answering, sayeth, that one 
Peter Obert, son of Peter Obert, deceased, sometime in the 
month of February, in the year of our Lorcl eighteen hundred 
and thirty-nine, representing himself to be seized in his de-
mesne, as of foe, of and in all that tract or parcel of land ar:d 
premises situate, lying and being in the Township of North-
Brunswick, County of Middlesex, and State of New-Jersey-
beginning at a bunch of large running oaks and two small ma-
ples ancl a small white-oak, standing in the north-west corner 1370 
of the field called the Stillwell Place, and being about five 
chains on a north-west course from the old spring, east of where 
the old house formerly stood, thence peginning at said running 
oaks, maples ancl white-oak, a south course about twenty-five 
chains, more or less, to Elisha N. Blew's land ; but if the south 
course should strike the field along the South River road, then 
in that case an offset is to be made to the east so as to clear the 
field wide enough for a road between said field and south line 
to the said Blew's land ; and thence ~ast along said Blew's line 
about fifteen chains, to a stake standing on the west side ofl380 
the road that leads from the brook to Richard Service's barn ; 
thence north along land of Peter G. Obert, to laml of Richard 
Service, and thence westwardly along said Service's line to the 
place of be"inning; containing about seventy acres, be the same 
more or le;s, and representing that he had therein a sure, cer-
tain and indefeasable estate of inheritance, and being then in 

E 
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the aetnal po,session of the same premises, tliJ propose to sel, 
them to this defendant. 

Arnl this defomlant listcnccl to the overture of the said Pe-
1390 ter Obert, and discovered on examirn1tion, that the said Peter 

Obert hatl pnrchasecl the same premises, in foe, from one Lew-
is Selm·er, and that the said Lewis Sclo1·er had occupied the 
said premises, had Jil·ccl for a long time in the uninterrupted 
possession and enjoyment of the same, as tenant, in foe; had 
bnilt a .house thc,-eon, Imel plauted an orchard, erected fences, 
and made th01:eon many other and valuable improvements; 
and this defendant further s:1yctlt, that the treaty between the 
said Peter Obert and himscll; was soon brought to a conclu-
sion, so tlmt the said Peter Obert, for a valn:ible consideration, 

1400actnally and bona .fide, paid by this ,lcfouclant to the said Pe-
ter Obert, <lid, by deed bearing date on the twenty-sixth day 
of Fehmary, in the year of our Lord eighteen hundred and 
thirty-nine, grant, bargain, sell, alien, release, enfooff, convey 
and confirm unto this defendant, the same premises, in foe, 
abutting, hounding and describing them as hereinbefore is set 
forth. 

Ancl this defendant fnrther sayeth, that the said land and 
premises, so as aforesaid butted, bounded and described, are 
part of the lands mentioned and. set forth in the Bill of Com-

1410 plaint. 
And this defendant further saycth, that at tlie time when 

he so as aforesaid, purchased the said lands and premises 
from the said Peter Obert, he had no notice or knowledge of 
the claim of Throckmorton Obert, the complainant, to the said 
premises, or to any part of them ; nor h:ul he any belief, or 
even suspicion, of the same ; hnt p2rceil'ing and umlerstaml-
ing, as the tmth most certainly is, that the same premises 
were sold Ul1(ler the authority am! by the order of the Orphans' 
Court of the Cunnty of l\licldlcscx, this defendant had ernry 

1420 reason to helio1·e, and did believe, that all the right, title aml 
interest of the sai,l G-corge Obert, deceased, at the time of his 
death, passed to an,l vested in the pnrchaser, aml from him by 
sundry mcsne con vcyances, was transmitted to and vested in 
the said Peter Obert, an<l from him, in like numncr, to this de-
fendant. This defendant snrely relie<l upon the public and jll-
dicial {tels and proceedings of " court of competent jurisdic-
tion, and he trusts that his reliance was not and will not be in 
nun. 

And this defendant, on his oath, denies all knowledge of 
1430 any fralld, covin, falsehood or concealment, either in the ac-

counts of the said Peter G. Obert, the Administrator of the 
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Bt,ic1 George Obert, clcccase,l, or in the order of the Orphans' 
Court of the County of l\Iicldlosex aforcsr,id, for the sale of 
the real estate of the said George O bcrt ; ancl he has never 
har~ reas0n to snspcct or believe, nor does he knolY, suspect or 
behC1·e, tlnt there was ,rny fr.md, covin, falsehood or conccal-
!nent, either in tho said accounts of the said Administrator, or 
111 the sai,l order of the Orplmns' Court aforesaid ; nor docs he 
know, suspect or believe tlmt any fraud wns committed, perpe-
trated or attempted in the sale of the real ostttte aforL'Stticl, by 1440 
the sai,l Administn,tor, or·by any others. 

Ami this defendant further saycth, that Asher Bisset, Esq., 
~heriff of the County of l\'.liddlcscx, on the sixth ,by of l\Iay, 
111 the year of om Lord eighteen hundred and forty-three, at the 
village of vVashington, in the County of l\lidcllcsex, did expose 
to sale, by way of public vcndne and out-cry, all that certain 
tract or parcel of laml · situate, lying and being in the Town-
ship of North-Brnnswick, County of l\lic!Lllescx, and state of 
Nqw-J crsey-Beginning at two dead pcpperidgc's and a stone 
heap, which was said to he the north-west corner of Doughcr-1450 
ty's tract of land, but now the corner of a lot taken up by 
Henry Obert ; thence running north one chain to a sLtkc for 
a corner; thence sonth ei2)1ty-seven degrees, west forty-six 
chains ancl thirty-eight links along John D. Van Liow's land ; 
thence north along the west end of said Van Liew's land, ten 
chains, more or less, to land belonging to D,wid Freeman, 
Aaron Hassard and others ; thence westerly along said land, 
fifteen chains more or less, to a crotched pine -tree marked on 
four sides, being the beginning corner of a tract of two hun-
dred and thirty-seven acres, 1cturnod to the Executors of Aza-14GO 
riah Dnnham on the second clay of December, seventeen hun-
dred and ninety-nine, and recorded in Book S. 11, page 398 ; 
thence south four degrees, east eighty-three links ; thence south 
eighty-seven degrees and forty-eight minutes, ,Yest along lands 
belonging to David Freeman ancl Hassard and the ,vidow Blew, 
forty chains more or less, to the road leading from N cw-Bruns-
wick to Spotswood; thence southwardly, as the road runs, twen-
ty-fi,e chains, more or less, to a stake in Phillip Hooper's field ; 
thence north-easterly abng the said Hooper's land to the north-
east corner thereof, to a stake standing by the field of the saicl 1470 
George Obert, deceased ; thence southwardly along said Hoop-
er's land to a stake standing in the road leading to South 
River ; thence castwardly, as the road runs, to Standley's Ian~, 
now belonging to Paul Obert ; thence northwanlly along smcl 
Pan! Ohert's line, to the north-cast corner thereof; thence 
eastwardly along the said Obert's and Stephen Dnnham's lorn! 



36 

to a stake for a corner on the east side of Stancllcy's brook ; 
thence north one chain and ninety-seven links, to Henry Obert'~ 
north corner ; thence along said Obert's line, the several courses 

1480 to the place of beginni.ng; containing about two-hun(lred acres, 
be the same more or less ; under and by virtue of a decree of 
the High Court of Chancery, founded upon a certain mortgage 
executed and given by Peter G. Obert, one of the defendants 
in this cause, to Ann Van Beuren. This defendant was inform-
ed, and so the truth was, that the said mortgage from the said 
Peter G. Obert, and the aforesaid decree of the High Court of 
Chancery of the State of New-Jersey, comprehended and in-
cluded the whole of the lands anJ premises purchased by this 
defendant from the said Peter Ol5e.rt, son of Peter, so as aforc-

1490 aaid in this answer above set forth. 
This defendant therefore attended the said sale and diJ bid 

for the same mortgaged premises, as he was necessarily com-
pelled to do in protection and defence of his title to the lands 
and premises conv~yeJ to him by the said Peter Obert, son of 
Peter, as is above in this answer set forth. And this defend-
ant biclding fo~ the same premises at the vendue aforesaid, the 
price and snm of four hundred and ninety-five dollars, and no 
person bidding more, the said lands and premises so as afore-
said described in the aforesaid mortgage to the said Ann Yan 

1500 Beuren, were knocked off and sold by the said sheriff, to this 
defendant, for the said sum and price d four hundred and nine-
ty-five dollars. And this defendant further sayeth, that he did 
actually and truly pay to the said Asher Bisset, Sheriff, as 
aforesaid, the said sum of four hundred and ninety-five dollars, 
so bid by him for the said mortgaged. premises, lands and ten-
ements ; and thereupon the said Asher Bisset, Esq,, Sheriff, as 
aforesn,id, by deed bearing date the nineteenth day of May, in 
the year of our Lord eighteen hundred anJ forty-three, in con-
sideration of the said sum of four hundred and ninety-five dol-

1610 lars, paid by thiR defendant to him, the said Asher Bisset, Esq., 
Sheriff as aforesaid, and in execution of the power and author-
ity vested in him hy virtue of a certain writ of sale to him di-
rected and delivered, founded on the said decree of the High 
Court of Chancery of the State of New-Jersey, and in com-
pliance with the provisions and directions of the st:ttute in such 
case made and provided, did grant, bargain, sell and convey to 
this defenfant, in fee sim pie, the said mortgaged premises, with 
their appurtenances and every part and J>arcel thereof. 

And this defendant, in further answering, says that the 
1520 lands, premises and tenements so sold and conveyed by the said 

Asher Bisset, Esq., Sheriff as &foresaid, to this defendant, in-

I 
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dude all the premises set forth and mentioned in the complain-
ant's Bill of Complaint. And this defendant claims the same 
as his own property and estate, and justly and honestly pur-
chased and paid fvr as is above set forth. 

And this defendant further sayeth, that he does not know 
whether the said Nancy Obert conveyed or sold to the com-
plainant her share or interest, or any share or interest, in the 
said lands and premises, or whether she did not convey or sell 
the same ; nor does he know whether the said Halsey Magie 1530 
and Jane his wife, conveyed or sold to the complainant their 
share or interest, or the share or interest of either of them, or 
any share or interest in the said lands and premises, or wheth-
er they did not convey the same. Bnt this defendant strongly 
insists that such sale and conveyance from the sriid Nancy 
Obert, and from the said Halsey Magic and Jane his wife, if 
any snch there be, are, so far forth as they relate to this de-
fendant, absolutely void, illegal, and of none effect. Neither 
the said Nancy Obert, nor the said Halsey Magie and ,Jane his 
wife, have been in possession of the said premises, either con-1540 
structively or actually, since the fourth day of June, which was 
in the year of our Lord eighteen hundred and twenty-two ; but 
the same premises have been possessed ever since that time by 
divers and various persons, adversely to the said Nancy Obert, 
and adversely to the said Halsey ll1agie and Jane his wife, and 
claiming title adversely to the said Nancy Obert and to the 
said Halsey Magie and Jane his wife, as this defendant has been 
informed, and as he verily believes. 

And this defendant further sayeth that the said Peter G. 
Obert, one of the defendants in this cause, is now in the actual 155@ 
possession of the said premises, by the permission, and at the 
will of him, this defendant. And this defendant denies alto-
gether the right and authority of the complainant to en']_ uire 
or interrogate him or his tenant, or any person, by his command 
or permission, cutting down or carting away any wood, timber, 
or nnderwoJd from off the said premises ; nevertheless, this 
defendant, from high respect to this Honorable Court, is will-
ing to answer any of its inteuogations, and does answer and 
say, that neither he nor any other person, by his direction or 
permission, have committed any waste, destruction or spoil, ofl560 
any of the said premises, nor of the wood, timber, undcrwo0-! 
or trees standing, being or growing thereon. He has put the 
same premises in the care, custody and possession of the said 
Peter G. Obert, with instructions and directions to use the 
same in a prudent and provident st,yle of good husbandry, 
and for their improvement and cultivation ; and he is decided-



ly of opinion th'.tt a small piece of the wc1J'1-hn,l, con:,,illiu'..'; 
ab:mt two acre$, near the barn, on which alon" som:• woo,1 has 
b2cn cut, ought to b:• clearetl. He thinks th:tt s:tfoty from 

1570 fire rer1uircs it to lie done, and he is persn:lCkd tlut good lrns-
b:tndry t,r enltirntion, re,1uir0s the sam2 thing. A Ycry small 
portion of th~ wooll stn.nflin~ on the s:1ill two acres has lwcn, 
as this tLfonclnnt li:1s h2cn int:mnc,l, cnt ,!own before till' com-
ing of the 'Writ of Injunction, which \Vrit this ,lefoll(l:tnt pm)·s 
m:,y 1,c forthwith di,soh·cd. 'rhis defo1HLrnt ought to l1twc the 
solo right of judging how all(! in what uwnlll'r he "·ill use his 
own property. 

Ami. this defendant further s:iyeth that it appears plainly 
from the Bill of Complaint, that tho complainant his not ex-

15SO hibitccl his Bill of Complaint, or claim of or for the sai,l lands 
and tenements within twenty years ne,-ct after his title thereto 
accrncd, if he ever h:ttl any title, ur within twenty years next 
after cause of action aocrnc,l lo him, if he hath or eYer had 
cause of action. 'l'his defcmlant then being an innocent pllr-
cimscr, for ntlnablc consi,lcration, arnl having no notice of such 
dormant and concealed claim and demand, if such claim or tlc-
1rnrnd o,·er hacl rc,,l existence, has, beyond all controverny, a 
just and c11nitabk right to plead thereto the statute of limita-
tions in bar, and he docs therefore plead the same statute in 

1590 ku, of tho same claim and demand. 
And this defendant denies that he is, or that he has eYer 

to his knowledge, bJcn esteemed bankrnpt or insoh·cnt. He 
has a clear income from unincumb"rcd real estate, of more than 
is re,1nirc,l or su!l'icicnt for his family expcnsc,s · and support, 
antl he is at a loss to untlerstand how the complainant can jus-
tify to his own conscience his swearing to an allegation so false, 
so wanton, or so 1nali~na.nt. 

Aud this defendant clcnics all unlawful ccmbination an,l 
confederacy wherewith in the Bill he stancls charge<!; without 

1600 that, th•it there is <iny other matter or thing nrn.teri,il or neces-
sary ,'Jr this defendant to make answer unto, and not herein and 
hereby well and sufficiently answerc,l unto, confessed and avoid-
ed, traversed or denied, is true to the knowledge or belief of 
this defomfant. All which nrnttcrs :tll(l things this defendant 
is ready to arnr ancl m•iintnin, ant! prove, as this llonornLlc 
Court shall direct. 

And t,his defendant humbly prays to be hence dismissed, 
with his reasonable costs and charges in that behalf most 
wrongfully sustained. 

1610 CHARLES S. SCOTT, Solicitor 
for the Defendant, WILLIA.i\I SIMPSON. 

J. ,V. SCOT'r, of Oonnsel. 

I 
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NEW-JERSEY, ss. B8 it r2mcmb2ro,l, that on this sixth clay 
of Jnlv in the year of onr Lord ona thonsand eio·ht hnndrccl 
ancl foity-f0ur, at t he city of New-Brunswick, in the Oouuty of 
Mickllcscx, before me, John Van Dyke, Esq., one of the Mas-
ters of the High Ocurt of Chancery of tlie State of Ncw-,Torsoy, 
personally appeared, vVilliam Simpson, the defendant namecl 
an,l mentioned in the foregoing answer, and the said vVilliam 
Simpson, defon<lant as afores,ii<l, maketh oath, ancl upon his 1620 
oath sayeth, that the m,i,ttcrs and things in the foregoing answer 
set forth in manner aml form as they are therein set forth, are 
true, of his own knowledge, so far as they respect the actings 
and doings or hi:n, this defendant, an<l so far as they respect 
the actings an<l doings of others, he believes them to be true. 

WILLIAM SIMPSON. 
Subscribed and sworn this Gth day of July, A. D. L844, be-

fore me, JOHN VAN DYKE, M. 0. 

(Schedule A, Referred to iu the t'luswer of Peter G. Ol!ert.) 
'rho account of Peter Obert, A<lministrator of George 

Obert, late of the County of .i\-Iiclcllesex, deceased, as well of 
an<l for such and so much of the goods au<l chattels of sai<l de-
ceased, as have come to his han<ls to be administered, as for 
and concerning his payments and disbursements out of the 
same:-

1630 

1821. 
l\farch 24. 

1'HIS ACC0UX7AN'£ ClIA!lGETH HIMSELF 

DR. 
To amount of Inventory exhibited, 

1640 
$194 99 

'ro cash received from sales of real es-
tate at \Vashington, 

To cash received of Samuel vVillet, note 
To " " on sundry small notes, 
'ro " " " lot of land, 33 acres, 

sold to Paul Obert, 
1822. 

980 00 
39 00 
15 00 

73 00 

July 22. 'ro cash recci ved, Mrs. White 's note, 369 84 
----1650 
$1,671 83 

1,131 95 Balance due this accountant, 

$2,803 78 
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1'ER CO~TIL\. 1 HE PilAYS ALLOWANCE 
N~ CR. 

1. By c'h p'd Jeremiah Rappleyea, appraiser, 
2. 1820. " " Jonn,than Booream, coffin, &c., 
3. March. " " 'l'hos. vValkcr, digging grave, 

16GO 4. 1821. " " Wm. l\Iyer, advertising, 
5. March. " " Surrogate proving inventory, 
6. " " " " letters of Adm'n, 
7. " " " Robt. vVatt, crying vendue, 
8. April 27. " " Elisha N. Blew, appraise,, &c. 
9. " " " John Griffith, tax, 

10. May. " " vVm. Hyer, Esq., costs, 
11. " " " \Vm. P. Den,re, searcher, &c. 

$1 50 
18 00 

1 00 
1 25 

75 
3 00 
2 00 
2 00 
1 61 
1 60 

12. " " " Sam'! L. Southard, Esq., services, 2 
75 
00 

13. " " " \Vm. Hyer, costs in Chancery, 
1670 Obert vs. Obert, and others, 

14. June. " " Surrogn,te, rule, &c. 
15. " " " Henry Hoagland, constable, 
16. " " " John Heard, ackg't, 
17. July. '' " Robt . Watt, account, 
18. " " " Stephen Dunham, account, 
19. August. " " F. P. Obert, do. 
20. September. " " Jonas Hagar, 
21. October. " " Wm. P. Deare, fee, 

7 60 
9 70 

14 16 
50 
75 
50 

1 87 
5 00 
5 00 

22. ,, 
1680 23. December. 

1822. 

" " John Burrows, b'd & m'tg'e, 
" " Commissioners set-off dower, 

1000 00 
24 00 

25. January . " " Sam'! Combs, 13 25 
26 . " " " John Griffiths, costs, &c., 1 25 
27 . " " " \Vm. P. Deare, t'k'gdep.in chan. 1 50 
28. " " " " " witness fees, &c. 1 50 
29. " " " Andrew Accor, do. 4 50 
30. February. " " John Griffith, execution, 5 00 
31. March. " " Josiah Davis, Esq ., affida;-it, &c. 36 
32. " " " Surrogate, order for sale, &c. 2 25 

169033 . " " " D. C. Thompson, 50 
34. May. " " P. P. Messeroll, on execution, 9 20 
35. " " " J. Connet, witness fees, 50 
36. July. " " W. P. Deare, n'te to L. Dnnh'm, 21 49 
37. " " " Josiah Davis, witness, 50 
38. " " " " " note, 1 08 
39. " " " Henry Hoagland, execution, 5 44 
40. " " " David Smith, account, 20 00 

$1,192 86 

I 
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No. 1822. By c'h p'd amount brought forward, $1,192 86 
41. July. 
42. " 

N. Boorcam, Esq., depositions, 2 00 
" " Josiah !Javis, Esq., costs, 5 22 1700 

43. " " J ulm Griffith, cxccut'n & costs, 16 24 
44. August. 
45. " 
46. " 

" " J er. Rappleyea, witness foes, 2 00 
" " John Griffith, serving subpoonas, 3 50 
" " Henry Hoagland, costs, :.l 37 

47. September. " " Peter Brewer, witness fees, G 50 
48. " " " Abm. Accor & wife, do. 7 00 
49. " " " N. Furman, · do. 2 00 
50. 
51. 

October. " " Henry Obert, do. 2 00 
" " " Andrew Accor, do. 1 50 

" " Surrogate, division of dower, 6 GO 1710 59 ~. " " " Peter Drewer, witness fees, 1 4S 
54. November." " Halph Van Arsdalcn, account, 4 75 
53. " 
55. December. " " Elisha N. Blew, witness, 6 50 
55 1-2 " " Abm. Accor, do. 2 00 
56. " " " Jonathan Booream, coffin, &c. 10 25 
57. " " " Daniel 0. Spurling, witness, 3 00 

1824. 
58. January. " " 
59. June. " " 
60. September. " " 
61. October. " " 
G2. " " " 

18'25. 
63. January. " " 
64. :M.arch. " " 
6~ ;J, " " " 
66. " " " 
67. " " " 
GS. " " " 
69. " " 
70. " " " 

1823. 
71. January. " " n. " " " 
73. September. " " 
74. " " 
75. December. " " 
76. " " " 

1825. 
77. April 16. " " 

Hobt. l3oggs, Esq., fee, 
Vincent Barkelew, due-bill, 
li1ary Obert, witness, 
John Clayton, do. 
John D. Service, due-bill, 

5 00 
16 31 

501720 
2 00 
3 06 

do. do. services, &c. 1 25 
Richarcl Service, ,lo, 6 00 
John Clayton, witness, 2 00 
Alcx'i· Laird, do. 2 00 
Samuel Willet, judgm't & costs, 4 4S 
N. Boorcam, Esq., costs, 5 64 
,T. vV. Scott, Esq., note, 10 00 1730 
Robt. Down's note, 7 31 

John Griffith, witness, l 00 
Henry Perrine, expenses, 1 37 
Jacob J. Bergen, account, 50 

6 00 Wm. P. Deare, seniccs, 
'!'hos. F. Sergeant, Judgm't, &c. 19 00 

43 James Connet, account, 

vVm. Herbert, 

F 

251740 

$1,371 87 
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No. 1825. By c'h p'd amount brought forward, 
78. April 16. " " Elisha N. Blew, 

$1,371 87 
75 
00 79. " " " C. L. Hardenbergh, costs, &c. 131 

80. 
81. 

1821. 

By three certain notes payable to this ac-
countant, principal and interest, viz : 
No. 1, $230 80 
No. 2, 49 42 
No. 3, 555 00 

--835 22 
By sundry sums paid witnesses, &c. 70 50 
By do. do. do. 21 50 
By goods levied on and sold by Henry 

Hoagland, constable, on several ex-
ecutions, 

82. June. By c'h p'd .Alletta Blew's account, 
83. " " " Nicholas Booream, Sr., 

169 99 
2 00 

13 93 
" 
" 

" " Abm. Van Arsdalen, tax. 
" " at the office for auditing and 

stating account and Court fees, 
By commissions on $1,671 83, at 7 

per cent., 
By 1000 mils, sold to Whitehead and 

lost, he being insolvent, 

10 00 

117 02 

60 00 

$2,803 78 

Peter Obert, Administrator, &c., of George Obert, de-
ceased, being duly sworn according to law, did depose and say 

1770 that the within account is in all things just and true, both as 
to the charge and discharge thereof, to the best of this de-
ponent's memory and beliet PETER OBEBT. 

Sworn at New-Brunswick, June 17, 1825, before me, 
JOHN HEARD, Surrogate. 

I have audited and stated the within account, and do report 
it for allowance. JOHN HEARD, Surrogate. 

Peter Obert, Administ'r, } 
&c., of On settlement of Account. 

George Obert,, deceased. 
1780 The Surrogate having reported the account of said Admin-

istrator for settlement and allowance, and due proof having 
beJn made of advertising according to law, and no exceptions 
made thereto, and there appearing a balance due said Admin-
istrator of one thousand one hundred and thirty-one dollars 
and ninety-five cents-

..l 
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The Court do order and decree that the same be allowed 
and confirmed in all things as reported. 

Confirmed by the Court, June 'rerm, 1825. 
R. M'CHESNEY, } 
'rEIOS. HANCE, Judges. 
NIUH. BOOREAM, Sr. 

List of creditors, with the sums due them respect i\·cly : 
F. R Smith, $·! 25 
James Morgan, on note, U5 25 

do. do. interest on note, 
Estate of Alche Yan A rsdaleu, 

The common and usual replication was filed on the 29tli of 
January, 1846. 

The following depositions were talcen on the part of the Com-
plainant: 1 

Between Throckmorton Obert, 1 
Complainant, and 

Pt G Ob t u,- 11. s· InChanceryofNew-Jersey. e er . er , vv 1 mm 1mpson 1 

and others, Defendants. J 
Examinations and depositions in the above stated cause, ta· 

ken before me, John S. Blauvelt, one of the Masters and Ex-
aminers of the High Court of Chancery of the State of New-

1790 

1S00 

J ersey, at my office in the city of New-Brunswick, in the 1810 
County of Middlesex, this twenty-ninth day of February, in 
the year of our Lord one thousand eight hundred and forty· 
eight, in the presence of Henry V. Speer, Esq., Solicitor of the 
complainant, and Joseph \V. Scott, Esq ., of Counsel with the 
defendants, and Charles S. Scott, Solicitor of the defendants, 
upon due notice admitted by the parties. 

J. S. BLAUVELT, Ex. 
NEW-JERSEY, ss. Alexander H. Obert, a witness prodnced 

and examined on the part of the complainant, being fast duly 
sworn according to law, to testify the truth, the whole truth, 1820 
and nothing but the truth in the above stated cause, on his 
oath says: I reside in the city of New-York, I am acquainted 
with complainant, Peter G. Obert and William Simpson, I am 
a son of Peter G. Obert and a brother-in-law of 'William Simp• 
sou. I am thirty-seven years of age ; I know the farm in 
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the Township of North-Brunswick, on which Peter G. Obert 
now resides ; I undcrstoo(l that this farm was once owned by 
George Obert, my grandfather. ,, This farm was conveyed to 
me by Peter G. Obert."' 'rhis between ,, ,;, objP.ctcd to by de-

1830 fendant's counsel. 
'l'hc property described in paper marked Exhibit A, on the 

part of the complainant, is the property conveyed to me by 
Peter G. Obert. 'rhe conveyar,cc was made about the date of 
the rleed, the twenty-seventh day of Non~mbcr eighteen hun-
dred and thirty-eight. I ,ms present at the acknowledgement 
of the dcod. That was not the time of the delivery. It had 
not been recorded yet. It w;is cleli\-ered to me sometime after 
the ackno,vledgcment ; I do not recollect the time, but think 
it was not under two months after the acknowledgement. Peter 

1840 G. Obert took the deed to the Clerk's office to be recorded ; at 
the time I resided in the city of )few-York. 'l'o the question, 
did your father send for ,-ou to come from New-York upon the 
occasion when the deed was executed? the witness says :-He 
called on me himself, and asked me to come up to New-Bruns-
wick and have the deed acknowledged. I did not know the 
deed had then been executed ; I believe that, when my father 
called upon me in Ncw--York, ,ms not the first time that he 
conversed ,vith me about the dee(!, but I do not recollect ; in 
consequence of my father calling upon me I came to Kew-

1S50 Brunswick. \Villiam Simpson, my brother-in -law, came with 
me. \Vhen we came to cw-Brunswick the deeds were ac-
lmowlcdgcd. I understood that my father had called upon 
Simpson ancl requested him to come with me ; I understood so 
from Simpson and my father, I bclie,·c. There ,ms one cleell 
to Mr. Simpson, as I umlcrstoocl; I think I saw it, and both of the 
de~ds were acknowledged at the same time. 'rhc deed to Sim p-
son was for tL house and lot in Xcw-1.lrunswick; I don't recol-
lect that the tleed to me was ever dcfo·erecl to me, that is, that 
I had it in my own possession ; I presnmc that Simpson knew 

ISGO that this deed had been made to me-I can't be certain. l\Ir. 
Simpson and I were present at the same time before the jndgc 
who took the acknowledgement of the deeds. I came to live 
in the same house on the farm ,vith Peter G. Obert ; he kept 
his things in a place where I kept some of mine. 'l'his deed 
was in the same place, and it was in no other way deli\-ered to 
me than this. It was in a bureau ; I clont recollect that I 
had any papers of any consequence in the same draw where 
the deed ,rns ; it is so long ago tbat I errn't recollect. I think 
it was nearly a year after the acknowledgment of the deed that 

1870 I went to live on the farm. 'rbcrc was some little money due 
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me that my father hacl collected, ancl that was the considera-
tion money of the deed ; I was to let him have the property 
back after he had paid me this m<mey ; that is, if he wished it. I 
stai,l on the farm, at this time, one winter season ; I left then, 
and came back some time after-a year or a little over, and re-
mained on the farm a little over two years. I claimed the 
property as mine when I was on it. I was not married when 
I was on the farm the first time, but was married when I went 
there the second time. The amount that my father owed me 
was four or fo·e hundred dollars, that he had collected for me, 1880 
as I understood from him, bnt I do not know the exact amount. 
To the question, ,dmt did Simpson pay for the house and lot 
in N cw-Brunswick, which ,,-as conveyed to him ? the witness 
says: I do not know (to this last question and nnswer the de-
fendants object) ; I saw no monies paid or any securities given 
by Simpson to l'cter G. Obert, nor did I hear of any, either at 
the execution or aclmowlcdgernent of the deeds. I don't know 
when Simpsou·s deed was delivered to him. The deeds were 
both left in the office to be recorded. I don't know what be-
came of Simpson's deed afterwards; the deeds were acknow-1890 
lcdge<l either before Fonl or Booream, I think, but I don't re-
member which; they were acknowledged at the office near the 
old Court House. ·when the deeds were left in the office to 
be recorded, my father. Simpson and myself were present; we 
,vent there for the purpose of leaving the deeds to be recorded. 
I don't recollect that the deed to me, after it ,rns acknowledg-
ed, was put into my h[IJ!ds. At. the time the conveyance was 
made to me I ]mew that the title to the farm was in dispute ; 
Throckmorton Obert, the complainant, claimed title in the 
farm, as against my father. He claimed a certain share ; I 1900 
<lid know at the time of the deed that complainant hacl brought 
a suit to recover his share. I don't know that I can explain 
exactly how cornplaimmt claimed. He had brought an eject-
ment snit against the place ; it seems that he ,nmtecl to re-
cover a share as one of the heirs of his father. At the time 
of making the deeds to Simpson and me, I believe that 
Simpson knew ,that corn plainant claimed a title in this f~rm ; 
I think that Simpson also knew then that complamant 
had bro110-ht a snit to recover a share of the farm. I heard of 
this claiu';' of complainant first when I i·eturned from sea, in 1910 
the yea:r eighteen hundred and thirty-eight._ I learned it from 
rnv father first, at New-Bedford, where I arnvcd. I have heard 
\Villiam Simpson speak ,of complainant's claiming a share in 
this farm, ancl that he had brought a snit to recover it. After 
I hadl[IJ!ded at New-Bedford, I went to New-York_city, and I 
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saw William Simpson there. He at that time spoke of this-
suit and claim of the complainant. This was previous to the 
execution of the deeds of which I have been speaking ; I heard 
him speak of this suit and claim to my sister ; I have heard 

1920 him speak of it at other times. I lived one season with Simp-
son, and heard him speak of complainant's claim several times. 
'!.'his was the season afr,er I returned from sea ; I returned the 
last of August or the first of September, ancl I heard him speak 
of complainant's claim the following summer. I went to 
Simpson's in February or March following my return ; and I 
think I also heard Simpson speak of complainant's claim in 
February or March following my return from sea, during 
my second residence with him ; when I went to reside with 
Simpson I went from the foot of Fulton-street, where I boaid-

1930 eel ; I had lived with him before ; in the same Fall I returned 
from sea I stopped with Simpson until I got a situation down 
town. At the times I have been speaking of, Simpson lived 
in the upper part of the city of N cw-York ; during the Fall 
that I lived with Simpson, I heard him speak of complainant's 
claim and suit aforernicl. In the years 1838 and 1839, while 
I resided with Simpson, my father was in tl1e habit of visiting 
there ; sometimes my father and Simpson conversed about my 
father's affairs ; I think this claim and suit of complainant was 
mentioned in their conversations, but I am not certain ; I don't 

1940 recollect that I have heard Simpson speak of this claim and suit 
to any other person than my sister; he has talked with me about 
them ; at the time of the making of the deeds to Simpson and 
myself my father spoke of his having trouble ; I don't remember 
what it w>1s, whether it concerned complainant's said suit or what 
it was, I don't remember ; I dont know that he did, at that time, 
say anything in reference to a suit or claim of Henry Rich-
mond ; I have heard him speak of Henry Riclvnond's claim at 
other times. To the question, how soon after these deeds were 
made did you hear your father speak of Henry Richmond's 

1950 claim? witness says: I don't know, I don't recollect what he 
~aid about Richmond's claim, it was something about some lots, 
I believe. 

My father said that he believed that they were going to put 
him in jail ; this was after the conveyances, I think ; I under-
stood that William Simpson knew and understood all about com-
plainant's claim and suit about the farm ; I understood so from 
hearing the conversations several times; I mean Simpson's con-
versation& with my sister and myself; these are the conversa• 
tions to which I have alluded in the previous part of my testi-

1960 mony. I have heard my father speak of a lot which he had 

f 

I 

I 
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Bold to Lewis Selover ; he i,aid he had sold it and was oblil\'ed 
to take it back, or something of that kind ; I can't say when 
this was, but I think it was soon aft er I returned from sea. 

The witness being cross examined on the part of the de-
fendants says :-My grandfather died when I was very young, 
I think ten or eleven years old ; I don't remember of seeing 
him ; I don't know that I was ever on the farm in hiR life-time ; 
I don't know tbt the property conveyed to William Simpson 
by my father, ever belonged to my grandfather, nor do I know 
that it was claimed by any person, as having belonged to my 1970 
grandfather. The house and lot conveyed to Simpson, is situ-
ate,! in the city of New-Brunswick; the deed made by my 
father to me for the farm, was left in the Clerk's office ; I <lid 
not get it out of the office ; I paid some person in the 
office for recording said deed ; I have never held the deed 
in my possession since, entirely ; I may have had it in my 
hands since ; I don't recollect when I have seen it since ; when 
I lived on the farm I saw it ; I do not know where it is ; 
I don't remember that I saw it open, I don't recollect of 
reading it after it was recorded; I rrmy have read it, but I 1980 
don't rem em bet that I did read it after it was recorded ; I heard 
it read before it was recorded ; don't know that I read it. My 
sister is dead ; died a number of years since, I can't recollect 
how many ; sh.e has not been <lead ten years ; she died some 
time in the Fall of the last season that I resided with Simp-
son, neither very early or very late ; it was after the convey• 
ance was made to me ; Simpson and his wife, my sister, had 
various conversations about the law-suit, who would lose and 
who would gain it, but I don't recolleet particnlai1y, what they 
said ; Simpson and I have spoken together abo1tt the com-1990 
plainant's suit for the land, distinct from his wife. To the ques-
tion, can you remember any one of the remarks Simpson made? 
witness says: I don't know that I can ; my conYersations with 
Simpson were had on his premises in New-York, they were had 
when I resit.led there-it was both before and after the convey-
ances were made ; I can't remember any one single remark he 
made ; I am not positive that Simpson spoke to me of com-
plainant's said claim and suit before said conveyances were 
made, but think it was before. I am positive that I heard him 
speak to my sister about said complainant's claim and suit, be-2000 
fore the said conveyances were made. I have no interest in 
this controversy. 1 am to receive no recompense from com-
plainant to my knowledge; there is no agreement between us 
to that effect. I live in Thirty-Seventh-street, New-York, 
near the Eleventh-avenue-no number on the house, I think I 
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have not seen my father, before to-day, for more than two 
years ; I don't think it is over five years. 

Being again examined in chief, says, my father first pro-
posed the conveyance of the farm to me ; I had asked him to 

2010 pay my claim previous to this ; my father told me he had col-
lected four or five hundred dollars for me. 

Being again cross-examined, says, the claims that my father 
had collected for me were some little notes I 1rnd standing out 
when I went to sea, and which I had authorized him to collect 
for me. · 

ALEX'R II. OBERT. 
Sworn aml subscribed before me, thi~ 29t11 day of February, 

1848. 
J. S. BLAUVELT, Ex. 

2020 The foregoing testimony of Alexander H. Obert excepted 
by the defendants, for that the witness is incompetent aml tha 
testimony unlawful. 

J. S. :BLAUVELT, Ex. &c. 

NEW-JERSEY, ss. Asher :Bisset, a witness produced and ex-
amined on the part of the complainant, being first duly sworn 
according to law, to testify the truth, the whole truth, and 
nothing but the truth, in the above stated cause, on his oath, 
says: I was Sheriff of the county of Middlesex, in the year 
eighteen hundred and fort.y-three; I received a writ of llabere 

2030 Facias Possessionem, in March of that year, in the snit of John 
Doe upon the damise of Throckmorton Obert against George 
Hammel. Upon that writ I gave Throckmorton Obert pos-
session of a certain proportion of the farm, according to the 
command of the writ. Peter G. Obe1't was not 1iresent at the 
time. 

Being cross-examined on the part of tlic clefendants, says : 
he did not measure off the proportion or ascertain any one field. 
vVe went in the lane leading up to the house, and through a 
part of the woods, but did not go up to the house. We went 

2040 on the premises, through the woods first, and then through tha 
lane and then on the cleared premises, but did not go to the 
house. I gave complainant possession of an undividc(l part of 
the premises, but no particular part. 

ASHER BISSET. 

Sworn and subscribed this 29th day of February, A. D. 
1848, before me. 

J. S. :BLAUVELT, Ex, &c. 
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NEW-JERSEY ss. Peter Obert, a witness prorlnccd and cx-
aminec~ on the part of the complainant, being first duly sworn 
ace0nhng to law, to testify the truth, the whole truth, and 2050 
nothing but the truth in the above rnrnied cause, on his oath, 
says: I am acquainted with Peter G. Obert, one of the de-
fondants in this suit, and have known him ever since I can 
remember ; I am in my seventieth year ; I live now about one 
mile frnn him ; I was the owner of a lot of land that Lewis 
Selover lmcl purchased of Peter G. Obert ; I ,vas security for 
Lewis Selover, ancl he assigned over to me said lot. I was se-
curity to Petet G. Obert for some two hundred dollars of the 
purchase money. 'l'hc lot of which I speak, is a lot of land 
mentionccl in the answer of Peter G. Obert, as the lot sold to 2060 
Lewis Selover. I never saw the land nrn, but a, near as I 
know, this is the lall(l ; I lot Lewis d,i jnst as he lrncl a mind 
to with the lan,l. Peter G. Obert wanteu his money ; I had 
had some Lael lnck, and conic! not pay, and I then ,!cc,lctl it to 
Peter G. Obert or William Simpson, I think to Peter G. Obert. 
Nothing was paid to me for the lot, either by Peter G. Ohert 
or William Simpson ; I think I conveyed the lot fonr yearn 
ago, a little more or a little less ; it may he longer, five or six 
years, m,iy he ; I only made one conveyance of the lot ; I cl0n't 
recollect how much Lewis SeloYer pltiu on the lot when he 2070 
bought it, hut I was security for two hundred dollars; it ,rns 
mortgaged, when the property came into my hands, for four 
hundre,l dollars; the mortgage was gi,·en Ly Lewis Selover 
either to Peter G. Obert or \Villiam Simpson, I don't know 
which ; I propose,! conrnying the land back, a,1Ll talked to Pe-
ter G. Obert about it. He agreed to take the conYeyance of 
the lot in payment of what I ,vns sc,,urity for; he wanted the 
money nncl I could not pay it. l\lr. Ford wrote the ,\eccl 
and took the acknow]cdg1ncnt ; scYcral "·ere prct-;cnt Lt tlie 
time ; Peter G. Obert was there, lliehard Service ,rns there, 2080 
and several others ; the rlced was either left in lllr. Ford's hands 
or given to ~Jr. Pe,cr G. Obert, I clou't recollect which ; \Vil-
limn Simpson was not there. I don't recollect scc'ing him. The 
deed was ackn,wledged in the office near the old Cumt House ; 
I paid nothing ; Peter G. Obert, I think, pai,l for rcconling 
the deed. 'l'hc agreement between Peter G. Obert and my-
self was, that I was to be at no expense in deeding the prop-
erty back. I expect Peter G. Obert paid for writing the deed 
und for the ucknowleclgwent ; I paid nothing ; I never saw 
the mortgage. 2090 

Bcino- cross-examined on the part of the defendants, says : 
Part of t\10 lands Lewis Selover had, was called the Stillwol! 

G 



Place ; it may be that the Stillwell Place took in all and more ; 
I don't think the Stillwell Place was as large as the lands Se-
lover had ; I can't tell rightly at what time these lands were 
conveyed by Peter G. Obert to Lc11·is Selover; it nrny b2 six, 
seven or eight years ago-it may be a little more or a little loss. I 
was bound with Lewis Selover to Peter G. Obert, for a part of 
the purchase money, I thiuk by bond ; when I conveyed the land 

2100 I received back tho bond. ·what I meant by receiving noth-
ing is that I received no money. U pan looking at the deed now 
shown me, marked Exhibit No. 1, on the part of the defendants, 
it appears that I conveyed the said lands to William Simpson 
about nine years ago. I did not convey said lands to Peter G. 
Obert. 

Before this com·cyance ,n1s made I harl EO treaty or con-
versation with William Simpson, in any way, about conveying 
the lands to him ; there was not, as I remcrn bcr, a young man 
or young woman who came to me from l\lr. Simpson with 

2110 a message from him in relation to the conveyance of this land 
to him ; I can't remember that Peter G. Ouert paid for record-
ing, writing and ackno,derlgrnent of the deed ; I uon't know 
who paid for it, I did not. Lewis Selover occupied these lands ; 
I can't say how long-perhaps as much as four .or five years, 
more or less. He put up a little house on the lnnds ; it was 
an old school-house, which he uought and moved upon the 
lands; it may have been twenty foet sg_uare ; ho pnt no orchard 
on the lands, as I know 0£ 

Lewis Selover failed, and was solrl part out by the comta-
2120 ules; he has been gone away six or seven years ago; the last 

I heard of him he lived in l\'lonmouth County ; it is better than 
a year since I heard of him. 

Being again examined in chief, the witness says: When I 
deeded t.he lot back I got my bond ; it was given to me by 
Peter G. Obert; I never had any acquaintance with Mr. Simp-
son, I don't recollect of seeing him unt once, twenty or thirt.y 
years ago, at Peter G. Obert's; I never had any dealing or 
communic>ttion with him, except when I saw him as above 
stated, when we talked a little. The whole of the business 

2130 about conveying the land back, was transacted between me and 
Peter G. Obert. 

PETER OBERT. 

Sworn and subscribed before me, this 29th day of Febru-
ary, 1848. 

J . S. BLAUVELT, Ex. 

j 
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NEw-JEnSE¥, ss. Ursula Obert, a witness produced and 
{)Xaminccl on the part of the complainant, being first duly 
sworn according to law, to testify the truth, the whole truth, 
and nothing but the truth, in the above named cause, on her 
oath says: I am the wife of Peter Obert, the last witness ; I 2140 
heard my hnsband ask Petet· G. Obert to take the land that 
Peter G. Obert had conveyed to Selover back ; my hnsband 
at the time held it; this was before we conveyed it. My lms-
band asked Peter G. Obert to take the lan<t back, I expect be-
cm1se he did not foe] able tn pay for it, that is, that he was not 
able to pay the money he was secmity for, to Peter G. Obert, 
for LmYis SeloYer; Peter G. Obert agreed to take the land 
back. Nothing was paid to my husLand that I know of-
When we executed the tl·eed, Judge Ford, my husband, Rich-
ard Service and I were present; I recollect ofno one else; don't 2150 
know who paid for the drawing and acknowledgment of the 
deecl ; William Simpson was not there; I never saw him.-
Peter G. Obert had talked to my husband of wanting money; 
my husband told him he could not pay it anu he had better 
take the land back. I never hcarcl Peter G. Obert propose to 
my husband to take the property back, but my husband ask-
eel Peter G. Obert to take it back. 

URSULA OBERT. 

Sworn and subscTibed this 29th .day of February, A. D. 
1S48, before me. 2160 

J . S. BLAUVELT, Ex. 

The further examination of witnesses is adjourned till to-
morrow morning at ten o'clock, at the same place. 

J. S. BLAUVELT, Ex. 

l\larch 1st, A. D. 1848. Parties met pursuant to adjourn-
ment, at my office, present, H. V. Speer, Solicitor of Com-
plainant ; Charles S. Scott, Solicitor, and Joseph 'iV. Scott, of 
Counsel, with the Defendants. 

J. S. BLAUVEIJr, Ex . 

The defendants except to the several Exhibits offered by 217@ 
the compbinant, marked 0, D and E, and say that the mat-
ters and thinµ;s in said Exhibits contained, are not lawfully in 
evidence. 'l'his exception is not to the manner or form of the 
certificates or exemplifications, but to the matters and things 
,cqntaiued in said Exhibits. 

J . S. BLAUVEL'l', Ex. 
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EW-J 1rnsEY, ss. J anc II. l\fogie, a witness produced ancl 
examined on the part of the complainant, being first clnly 
sworn aecorcling to la\Y, to testify the trnth, the whole truth, 

21S0 and nothing bnt the truth, in the aborn named cansc, on her 
oath says: I reside at J crncy City, and am a sister of the com-
plainant in this suit ; I Imm no other brother ]iring ; I ham 
two sisters-Ann, sometimes called Nancy, and Snsm, ; my 
father ,ms John Obert; I manic,l Daniel Halsey Magic; sis-
ter Ann married Samuel ::\fogie, and Susan married Stephen 
V crity ; I h,ul a brother George who has been dead nine or ten 
years ; he lel't no children. l\Iy hnslrnnd and I conveyed my 
right and interest in the farm, that came from my gnrndfath-
er, George Obert, to my brother, the complainant, by deecl, 
now produced r,rnl marked Exhibit F, on the part of the com-

2190 plainant ; my husband and I exccl1tecl this deed ; the sigrrn-
tures to it are in onr proper han,l-writing. 

Jesse Conklin rnarrietl my annt, Nancy Obert, a sister of 
Peter G. Obert, and rcsi,lcs in tho city of ~cw-York ; I was 
present when this dec,l, Exhibit F, was witnessed by Jesse 
Conklin, and his name sulJscril,ed thereto as a \Yi(ness is in his 
proper hatl(l-writing. 

I was present. when tho ,kc,l marked Exhibit G, on the 
part of the complainant, was executed hy Jesse Conklin :tllll 
Nancy Conklin his wife ; tho signature of tho name of Daniel 
Habcy :i\Iw;ic, suhscribc,l thereto as a witness, is in the proper 

2200 liaml-writing of said Daniel Halsey :i\lagic ; I saw him sub-
scribe it :tel a witness to rni,l clec,l. 

Ann, or Nancy and her husband, Samnel l\Iagic, and Snsan 
and her husband, Stephen V crity, aic all Ii Ying. 

The "'itncs,; being cro>s-oxamincd on tho part of tho de-
fendants, says: 'l'hc children of my father, John Obert, in 
their order of age, were George, Throckmorton, Nancy, Susan 
and lll} self; I will be thirty-the years of ago on the third day 
of this present month, March ; at tho time my husband and 
I executed the deed, Exhibit F, we li,,ed in Spring-street, 

2210 New-York ; I know tho lands aud premises we conveyed by 
the deed, J,;xhibit F ; I saw them before I conveyed them; it 
may be four or five years l,ofore we com·eyed them ; I neYcr 
live,! on the prcmi,cs, and do not remember living in the ncigh-
boocl; at the first of my remembmnec, I lived at Shrewsbury; 
I was then about eight years old ; I lived there until I ,n1s in 
my nineteenth year; from there l moved to N cw-York. \Vhen 
I married I think I was in my twenty-fifth yenr ; I was mar-
ried in Spring-street, N cw-York ; I was not nmnied in rny 
.father's life-time ; I was an infant }vhen my father died, and 
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I was then, as I have unclcrstoo<l, a year or two old. My moth-2220 
er is not living, arnl was not }iring at the time of my marriage. 
At the time of the cxecnt1on of the deed, Exhibit F, my broth-
Dr live,l where he <loes now, ahont two miles from Spotswood, in 
the County of }!iddlcscx, in this State; Jesse Conklin lives in 
IfUllson-street, New-York; he was formerly in the grocery bu-
siness, hut has retired from business. l\Iy husband follows the 
business of book-keeping, and is in the employ of Persse & 
Brooks, New-York. 

The last, time that I was on the form, I went there with 
my co,1sin Mary Ouert, who had an errand there; my uncle, 2230 
Peter G. ObJrt, lived there then ; this was four or five years 
ago now, I should think;. the only times when I have seen the 
farm has been upon occasional vi~its I have made to my aunt 
Huldah, who lives iu the neighborhood ; upon these visits I 
have gone to the farm ; these occasional visits were after I 
moved to New-York; the first of these visits I can't say how 
long ago it was. I never made any examination of the farm 
to know in what situation and comlition it was in ; my aunt 
IIultlah is the widow of Paul Obert. W c received for the con-
siderntiou of onr deed fifty dollars, and I think Jesse Conklin 2240 
received four hundred dollars, although I saw no money pai,l 
to him. 

JANE H. l\IAGIE. 

Sworn rrnd snbscribcrl this 1st day of l\farch, A. D. 1848, 
before me. 

J. S. BLAUVEL'l', Ex. 

The defendants except to the whole of the testimony of 
Jane If. lifagie, both as to the competency of the witness and 
the legality of her testimony. 

J. S. BLAUVELT, Ex. 

The defendants also except to the two deeds, marked Ex- 2250 
hibit F and G, on the part of the complainant, as being in-
competent and unlawful evidence. 

J. S. BLAUVELT, Ex. 

NEw-JEnSEY, ss. Richard Service, a witness produced and 
13xamined on the part of tho complainant, being first duly sworn 
according to law, to testify the truth, the whole truth, and noth-
ing but the truth, in the abo,·c named cause, on his oath says : I 
a min my sixty-fourth year; I reside in N orth-Brnuswick; I knew 
. .old George Obert fifty years; he <lied upwards of twenty years 
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2260 ago ; previous to his death I had known him ever since I can 
remember; I lived close by him, about a mile and a quarter 
off. I was intimately acquainted with him ; he used to come 
to my house almost cver_v day. He left six children, Peter, 
P,ml, John and George, Nancy and Polly ; George Obert mar-
ried more than once ; his first wife was a Stilhrcll, his second 
wife was Charlotte Brewer; he h·1d one child by his second wife, 
George ; at the death of old George Obert, his son George 
could not have been more than one or two years of age. The 
old man mnrried Charlotte Brewer, I think, about two years 

2270 b2forc his derith, I am not certain about the time ; Paul, John 
nnd Polly Obert arc dead; John and Polly died in the old 
man's life-time ; Polly lcfr, no children, I don't know tlrn.t she 
was ever nnrriccl. J-ohn left five cl1ildren ; George, 'l'hrock-
morton, the complainant, Nancy, Susan and Jane ; George is 
dead, died good many years since-fourteen or fifteen years ; 
he was never married. Snsan nrnrried Stephen Verity; don't 
know who the other girls married. Throckmorton Obert, I 
shonld think, is over forty yetu·s of age, not much over ; I was 
not present at any time when it was proposed between Peter 

2280 Obert and Peter G. Obert, to comcy !he Selover lot back; I was 
once in the Clerk's office of Midcllcsex, when Peter Obert and Pe-
ter G. Obert were there but did not know what their business was 
when I saw them there ; J u:lge Ford, I think was there. The 
two Obert's were talking together; I paid n.1 attention to ,,-hat 
they wer0 talking of'; I did my errand and walked out ; this 
must be eight or ten years ago ; it was in the old clerk's office. 
,:, Afterwarcls Peter Obert told me that he had been transfer-
ring- the Selover lot back to Peter G. Obert ; this was on the 
same rlny that I saw the Obert's in the Clerk's office.'" 

2290 'l'his last between '' •::, excepted to by defendants. 
Old George Obert om1ed a farm in his life-t,me ; he was 

the grnnclfather of complainant ; this farm lays on the Spots-
wood rnad, joins my htncl on two sides and the \Vashington 
road. 'l'he paper now shown me and marked Exhibit H, on 
the part of the complainant, is a description of the lands 
of which old George Obert dierl seized, and some other lots be-
longing to Peter G. Obert, one of the defendants; this descrip-
tion includes n thirty-five-acre lot which Peter G. Obert 
bonght of Henry Obert. Upon a re-examination of the dcs-

2300 cription, the thirty-five-acre lot is not included in the descrip-
tion ; the thirty-five-acre lot lays to the east ; there is a Jot 
of eighteen or twenty acres included in the description, which 
Peter G. Obert bought of Sheriff Va,, Arsdalen ; this lays on 
ihe nmth-west corner of the farm ; I a.m not certain whether 
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Peter G. Obert bought this lot from Sheriff Van Ars,lalen or 
his son, Schureman Van Arsd,,lcn ; I am not much acqnaint-
cd with this part of the woods. 'J'hcre is al8o a lot "·ithin the 
description, of fourteen or fifteen acres, called t.hc Thomas lot ; 
of which George Obert, the elder, di,l not die seized ; this lays 
0,1 the north. There is another Jot. included in the description, 2310 
called the Freeman lot, of which George Ouert, the elder, did 
not die seized ; of all the residue of the property, inclucled in 
this description, old George Obert died seized. 

Henry Obert owned a thirty-five-acre lot adjoining old 
George Obert's farm, and lrn owned no other land adjoining 
said farm. Peter G. Obert solu. this thirty-five-acre lot, 
and also a part of the farm ; in all, about seventy. acrc8, to 
Lewis Selover. I am pretty well acq naiutecl with all the lands 
adjoining old George Obert's farm ; I have worked all on~r the 
farm, and best acquainted on the east side and on the west, 2320 
side; on tho north side I do not know so much about the lines. 
I should say that the farm of which George Obert dieJ seized, 
containcclabont two hundred acres; I have been ever itfreqnent-
ly ; cut a great deaJ of wood on it. At the time of old George 
Ohert's death it was pretty well wooded ; there was white-oak, 
black-oak, reel-oak and pine wood on the farm then ; at his 
death it was worth three thousand dollars ; it would now bring 
four thousand dollars; the land has risen in price and value.-
There is a better house and barn on the farm now than at 
George Ohert's death; since old George Obert's death there 2330 
has been considerable wood and timber cut off; if the farm were 
in the same condition now that it was in at old Ge,1rge Obert's 
death, it would be worth as much now as then ; 1 think the 
improvements that have been put upon the land have made it 
a little more valuable than it was at old George Obert's death 
-say two or three hundred dollars. '.!.'he quantity of wood 
that bas been cut off since George Obcrt's death is eqnal in 
value to all the improvements that haYe since been put on the 
farm ; I don't know that it is more ; I do not know how much 
wood has been cut, but there has been a large quantity cut ; I 2340 
bought the wood on two lots of Peter G. Obert, and paid forty 
ddlars for one lot, and seventy-five for the other. Peter G. 
Obert has had possession of this property since old George 
Obert's death, and he is in possession of it now ; he acts as own-
er ; I believe Peter G Obert sells no wood now; auout a year ago 
he sold wood off to Elisha Blew ; he sold the wood on four <>r five 
acres to Elisha Blew, which he cut off; I don,'t kno,Y of his sell-
ing to any else at that time ; the wood sold t,i, Elisha l3lew, was 
cut on the south side of the place ; it was not on the lots that 
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2350 did not belong to old George Obert ; I don't know that Alex-
ander Obert ,vas ever in possession of the farm ; old Ge0rge 
Obert had been in possessiou to the time of his death ; Alex-
ander Obert lived there with his father. 'fhe farm is worth 
forty or fifty dolla,rs per year; it would rent for no moro I 
think. I have seen ,Villiam Simpson ; don't know what his 
circumstances are ; I have no intimate acquaintance with him. 
I-le owecl my sister some money, I lJelicve ; she said so ; I only 
know as she said so. I lJcliern she got it, or the most of it, 
with a gooll deal of ditlicult.y. '' I oolieve it was generally 

2360known in the ncighborhoocl that Throckmorton OlJert was pnt 
in possession of the farm by the Sheriff.'' This part lJet,Yeen 
;:; ,:, objecteLl to by the clefonclants. 

I do not know that the Sheriff put Throckmorton Obert in 
possession ; I saw them go np there. 

I thonght ol<l George OlJcrt, at the time of his death was 
pretty well off. 'l'o the ([Uestion, had the property of old 
George OlJert, at the time of bis death, been levied on by exc-
cntions by constalJ!cs ? witness s,tys: not to my knowledge ; 
I was not in the habit of visiting him ; sometimes "·hen I went 

2370 by, I would stop; the old man was frc([nently at my house, 
but dicl not come so often after his second muniage ; he talkccl 
sometimes alJout his affairs. 

I kne"· George Ilrunmel and llfahlon Hammel ; they both 
,,ere in possession of this farm ; llfohlon first, and then George; 
llfahlon went on the farm thirteen or foureeen years ago, in the 
spring of the year, April, I think; it runs in my head he was on 
two years, hut run not tcrtain. G eorgc was tl1crc one year af_. 
tor llfahlon went off: he came on when JIJahlon left ; they had 
all the laud to work that there ,ms on the farm, au<l the priYi-

2380 kge of getting their fire-wood, I expect : I expect the Ham-
mcls had possession of the \\·hole form, lmt I don't know; I 
know that they had the whole of the cleared larnl ; I believe 
that I-Iarnmcl's cattle ,lid nm in the wuo,ls, hnt not much; 
he had to keep them in the rields or they woultl rnn away. 

The witness being cross-examined on the part 0f tho de-
fontfants, says; l ncyc1· s11w old George O1.,ert's farm nm out 
and describetl according to a survey ; I nc\'er calculated or 
comput.ed in rignres, the nnmlJer of acres belonging to the 
farm; I only went over it with my eye. 'l'hc description ~ct 

2390 forth in the answer of Poter G. Obert, as tho description of tllC' 
lands "·hereof George Obert died seized, htwing been read to 
me, is, I think the trne clescription thereof; this comprehends 
the whole of George Obert's farm. 'l'he lot called the Rick-
man lot, is not a part of the original farm of old George Obert, 
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I think, but I do not know anything auout it . Since my exami-
nation in chief, I have reflected II p how long since J\fahlon Ham-
mel went on this farm, and I think l\1ahlou Hammel went on the 
farm about ten or deven y,iars ago, ancl he was there two years. 
l re,1,cmber wlwn _the cjcctme11t ,rns brought against Hammel ; 2400 
it was brought, I think, about one year after l\'lahlon went off'. 
Both the Hammcls mowd to near Trenton, but at different 
iliiucs; the last l heard of them they liYcd near Trenton . 

Of the farm there is sixty or seventy acr~.s cleared; I can' t 
say hpw much lime Peter G. Obert has put on the farm ; he 
has put a great deal. l'eter G. Obert built a house on the 
farm, which I suppose cost three or fonr hundred dollars-and 
,t harn, not very large, al>out twenty by thirty feet, or some-
.thing like that ; I suppose it might be built for t,vo hundred 
doHars. He also set ant some apple trees-thrifty-they look 24 liil 
goocl ; I guess there are fifty trees . At the time of the 
death of old George Obert, the farm was in possession of his 
widow Charlot.to, and :1 part of ,the Brewer family .; she was 
<ihl 'fotn Brewer's daughter, and was eighteen or twenty years 
of age. Old George Obert at the time of his second marriage, 
wa& about eighty-f,mr years of age ; he told me his age often ; 
the members of the Brewer family who were on the farm at 
old George OLert's death, were l\lrs . Brewer and two boys, 
who were, I think, pretty nearly of age, and both older than 
Charlotte. 'fhe old house was poor, hut it answered the old 2420 
man as Jong as he lived. I guess that the widow did not stay 
there more than a year ; the old man died in the spring of the 
year ; l know the widow went away shortly ; she did not stay 
more than a year; the Brewers went away when the widow 
did ; Charlotte now lives with Samuel ·whitehead, and I be-
lieve has lived with Whitehead ever since she left the farm . 
She and vVhitehead have mised a fine parcel of boys-don't 
know how many·-there are five or six, there may be more. I 
don't know of his going in debt for a property in Cheesequakes; 
I thouo-ht. he had paid for it ; Henry Obert's pro11erty was sold 2430 
to pay l1is debts, but I don't know that any of George Obert's 
property was sold to pay Henry Obert's debt ; the property 
sold was the thirty-five-acre lot . Peter G. Obert pnt a cow-
shed on the farm ; there was some new fencing put upon the 
farm · at. the time of old Georg€,:,'Jbert's death the fencing was 
poor ~nd it is poor yet ; Peter G. Obert repaired the fences.-
There was a drain, or narrow ditch, all filled up now, cut from 
the bam to Elisha Blew's line ; this was clone sinc.e the old 
man's death I expect. The cow-house was a Email 011e, and 
~vorth ten o;. fifteen dollars ; it was on the back side enclosed 244D 

H 



5g 

with bJards ; there ain't mu~h timber in it ; i don't know' 
whether there arc shingles or boards on it. 

I can't write and I can't read writing, but I can rend print. 
I don't remember when the widow's dower was assigned to her ; 
I understood it was assigned and that she got the Chccsquake 
property for her dower. 

'l'he witness being again examined in chief, says : The frnme 
of the barn that Peter G. Obert put up on·the farm, came off 
the place, and I expect that the frame for the house did to; I 

2450 don't know whether the costs of the h01tse and barn was paid for 
by wood cut off the place ; about the time they were built Mr. 
Obert sold wood off of the plaee, in lots ; he sold some to me 
about that time . I don't know that the lime was paid for by 
wood cut off the place 'l'hc farm of which old George Obert 
died seized, contained, I have no doubt, more thaD one hundred 
and twenty-six acres; I can't say, but I calcuh~ted it contain• 
eel about two hundred acres, more or less; I can come pretty 
near the quantity of a piece of land by looking at it ; I never 
heard old George Obert say how much his farm contained ; I 

2460<lon't know where the beginning point, as described iD the said 
answer, is ; but I know where the two pepperidge's, in said dc-
scri ption, are, or the place where they were, and that is the 
beginning point of the farm ; the Recond and third lines in the 
said description, I don't know-nor the fourth, nor the fifth, 
nor the sixth . Old George Obert's farm crossed the Washing~ 
ton road, but it does not cross said road according to &'tic! de-
scription ; in order to get to the scrub black oak, mentic,ned in 
said description, the line must cross the road; this scrub black-
oak is on the south east side of the 1·oad ; the nineteen th 

2470 comse is not right ; I don't understand the twentieth course ; 
I think it not. right. his 

RICHARD >'1 SERVICE. 
mark. 

Sworn and subscribed this 1st day of March, A. D. 1848, 
before me. 

J. S. BLAUVELT, Ex. 
The foregoing are all the depositions taken March 1st, 1848. 

J. S. BLAUVEL'r, Ex. 
A paper, writing, purporting to be a certified copy, under 

:2480 the hand and official seal of ~1·• Boorcam, Clerk of the County 
of l\iiddlescx, of a deed, made by Peter G. Obert to Alexan-
der H. Obert. dated November 27, 1838, produced and mark~ 
cd Exhibit A, on the part of the complainant, February 29th, 
1848. 

J . S. BLAUVEL'l', Ex_ 



A paper, wl'iting, plllrporting to :l,e a certified copy, under 
1:he hand and official seal of N. Booream, Clerk of the County 
of Middlcsc,c, of a deed ma<Je by Peter G. Obert to William 
-Simpson, dated the 28th December, 1838, produced and mark-
ed Exhibit ll, on the part of tho complainant, February 29th, 2490 
1848. 

J. S. BLAUVELT, E.x. 
A paper, writi11g, purporting to be an exemplification of a 

Judgment illl. the Smprema Court of the State of New-Jersey, 
recovered by John Den. upon the demise of 'l'hrockmorton 
Obert., plaintiff agaimt George Hammel, defendant, produced 
nnd marked Exhibit C, on the part of the complainant, Feb-
.rnary :!9th, 1848. 

J. S. BLAUVELT, Ex. 
A paper, writing, purporting to be a certified copy, under2500 

1:he hand and officiul seal of James 1'Tilson, Clerk of the Su-
preme Court of New-Jer8ey, of the consent, rule in Ejcctment, 
in the suit wherein John De,n, upon t.he demise of Thrnckmor-
ton Obert, is plaintiff, and George llan;imeldcfonda11t, produc-
ed ancl marked Exhibit D, -0n the part of the complainant, 
Februal\_v 29th, Jl348. 

J. S. BLAUVELT, Ex. 
a pa,Per, writing, ,purporting to be a certified copy, under 

t.he hand and official seal"of James ·Wilson, Clerk ot the Su-
,rreme Court of N ew-,1 ersey, of a writ of Habere Facia Pos- 2510 
sessionem, in a suit of John Den, upon the dL·mise of 'l'hrock-
morton Obert, against George Hammel, produced and marked 
Exhibit E, on the part of the complainant, February ~9th, 
~sis. 

J. S. BLAUVELT, Ex. 
A ,paper purporting to be a deed made and executed by 

D11nie.l Halsey Magic and Jane .his wifo, of the city of New-
York., to '.l.'b.ro.ckmqrton Obert, dated the 11th day of January, 
A. D. 1839, produce.d and marked Exhibit F, on the part :of 
the complainant, March 1st, 1848. 252(j) 

J. S. BLAUVELT, Ex. 
A paper purporting to be a deed made and execute\! by 

,Tesse Conklin, of the city of New-York, andNimcy his wile,, 
to Throckmorton Obert, dated the 11th day of Jai.rnary, A. D . 
.1839, produced and marked Exhibit G, 01l the part of the 
complainant, March 1st, 1848. 

J. S. BLAUVELT, Ex. 
A _paper, writing, purporting to be a.descriptiqn of lanili\, 
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pro,lnced an,{ nmrk0<l Exhibit H, oa the part of th2 co:nphtin-
2530 ant, March 1st, 1848. 

2540 

J. S. BLAUVELT, Ex. 
A paper purporting to lXl a deed made ant! executed 1,y 

Peter Obert ant! Ursula his wife, to vVil liam Simpson, and 
dated the 26th ,lay of Februaq, A. D. 1S39, produced and 
marked Exhibit No. I, on the pat-t of the defendants, Febru-
ary 29th, 1848. 

J . S. J3LA.UVELT, Ex. 
'l'he foregoing are all the Exhibits. 
March 1, 1848. J. S. J3LAUVELT, Ex. 

J3etwecn 'fhrockrnorton Obert, 1 
Complainant, and l 

Pt G Ob t ~n·11· s· r InChanceryofNew-Jerse". e er . er , vv t iam tm pson 1 • 
and others, Defendants. J 

Examinations and depositions of witnesses in the above 
stated cause, taken before me, John S. J3lanvelt, one of the 

2550 Masters and Examiners of the High Court of Chancery of the 
St.ate of New-Jersey, at my office in the city of New-Brnns-
wick, in the County of Middlesex, in the State of New-Jersey, 
on this fifth day of December, in the year of our Lord one 
thons :rnd eight hundred and forty-eight, in the presence of Hen-
ry V. Speer, Esq., the Solicitor of the complainant, and Charles 
S. Scot.t, Solicitor, and Joseph vV. Scntt, of Counsel, with the 
defendants, ·Peter G. Obert and ·William Simpson, upon clue 
notice, admitted before me by the parties attending. 

J. S. BLAUVELT . 
2560 Vincent l3arkelcw, a witness produced nnd examined on the 

part of the complainant, being first duly sworn according to 
law, to testify the truth, the whole truth and nothing hut the 
truth, in the above stated cause, on his oath srtys : I was ac-
quaintecl with David Smith in his life-time ; I frequently saw 
him, and was acquainted with him when he resided in New-
Brunswick ; I understood that he was not in much circumstan-
ces; I am unable to say what his circumstances were ; what I 
know was from hearsay ; I understood he was not worth much 
property ; he had got poor ; I hearcl that he failed while he 

2570 lived in N ew-J3runswick; this was the talk in the neighbor-
hood. I recollect of hearing of the sale of the farm, made by 
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Peter G. Obert, as ,\dministrator of George Obert, deceased; 
I heard of this sale about the time it was made. This farm 
was the farm of said George Obert ; I heard a talk around our 
neighl,orhood that they were a little afraid of buying the farm 
because they thought said Peter G. Obert had not a good title 
for it; I can't say that the people in tho neighborhood ques-
tioned Peter G. Ohcrt's right to sell or the validity of the sale; 
I never heard any persons assign as a reason for not bidding 
at the sale of the farm, that they were afraid of the Brewer25S0 
family. Old George Obert was not in good friendship with Pe-
ter G. Obert ; I have heard the old man talk very hard against 
him; I can't remember particularly on what grounds he talked 
hard against Peter ; I rnn't say for what purpose he talked 
hard against Peter ; nor can I remember what the old man 
said, it is so long ago ; in his talk to me he appeared to distrust 
Peter"s honesty. Peter G. Obert offered to sell me the prop-
erty which had belonged to his father, in Washington, a short 
time after he got possession of it. This property the okl man 
owned at the time of his death, and Peter offered to sell it to 2590 
me for five hundred dollars ; I did not buy it becausa there 
was some talk in the neighborhood that he could not give a 
lawful title for it. I reside in the village of \Vashington, in 
:Middlesex County, and about three miles from the farm ; I 
was ,mil acquainted with the old man, as long as I can reruem-
ber, and until his death. 

'l'he defendant, "William Simpson, excepts to so much of 
the foregoing examination as is founded on hearsay, and to so 
much of the foregoing examination as is irrelevant. 

J. S. BLAUVEL'l', Exam'r. 
The said witness, Vincent Barkelew, being cross-examined 

on the part of the rnid defendants, says: I was sixty-seven 
years of age last July. Old George Obert has been dead, I 
should say, rising twenty years ; Peter G. Obert lived on the 
Stillwell Plaee and had removed, I think, from there, as 
much as twenty years before his father's death, and went ant 
of the neighborhood entirely. I · understood that he went to 
Flemington. At the time when I heard old George Obert 
talk hard against Peter, Peter lived in the city of New-York, 

2600 

and it was not over ten or twelve years before his father's death. 2610 
I used to be, about forty years ago, very particularly ac-

quainted with David Smith ; I had no more acquaintance 
with him than I have with fifty people here in towi1, whom I 
frequently see and ,lo ordinary business with ; I can't cnll to 
mind any one particular conversation with any person, in which 
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that person expressed an opinion that David Smith was in poor 
circumstances; I can't now rernemlJer that I eyer hacl any con-
versation with any hotly about l\Ir. Smith's circumstances ; I 
had no such knowledge myself ot J\lr. Smith, as to know wheth-

2C20 er l\l r. Smith ,rns in good or bad circumstances; I never heard 
any person say he was at the sale of the farm ; I do not clis-
ti11ctly remember to have had any conversation with any one 
respecting that sale; I dnn't n•memlJcr ever to have heard any 
one say that he questioned Peter G. Obert's right to sell that 
farm. I clon't recollect of any Kingle remark made hy George 
Obert against his son Peter, nor any particular time when , Id 
George Obert talked against Peter ; it is so Jong ago that I 
can't specify when Peter G. Obert offored to sell me tlie prop-
erty at Washington; I think it likely I should ha\'C bought it 

2630 hacl it not been for the talk in the neighbm}ood that he coulcl 
not give a good title for it. I do not know whether Pet r G. 
Obert was or was not acquainted with David Smith at th,· time 
of the sale. I think Peter G. Obe, t 1·eturne<l to live in the 
neighborhood about twenty years after he removed. 

I never heard from themselves or others, that the following 
persons were at the sale of the farm, Yiz : James Brown, Gar-
ret Van Arsdale, l!'urman Throckmorton, 1'. bruham Barkelcw, 
Robert Carsou, James Manahan, Paul Obert, lsaac l'erclun, 
David Smith, James Dunham. I heard a sho1·t time after the 

2640 sale that David Smith bought the farm. 
If I remember right, when Peter G. Obert lived on the 

Stillwell place he owned it. 
'fhe witness being again examined in chief, says : I think 

it was understood at that time, that Peter G. Obert owned the 
Stillwell place. I can't say that there was a foar or besitat ion 
expressed hy the people at the time that I heard of, about huy-
fog the farm. V. BABKELEW. 

Sworn and sub8c?'ibed before me, by the said Vincent Bark-
elew, the day and year aforesaid. 

:2C.!I@ J. S. BLA UVEL'f, Examiner, &c. 
John S. Obert, a witness produced and examined on the pnrt 

of the ?omplainant, being first duly sworn, according to Jaw, 
to testify the truth, the whole truth, ancl nothing but the 
truth, on his. oath says : 

This witness waived for the present, by consent. 
J. S. BLAUVELT, Ex. &c. 

Samuel Whitehead, a witness produced and examined on 
,the _part of th~ complninant, being first duly swr,rn according 
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ta lrtw, to testify the truth, the whole tntth, at1d nothing but 2660 
the truth in the a!Jo,-c stated cause, on his oath·says-

'l'o this witness the defendants except, and say that he is 
incompetent. 

J. S. BI,AUVELT, Exam'r. 
I am in my fifty-sixth year ; I resicle in \Vashington, or in 

the immediate neighborhood ; I was acquainted with old George 
Obert in his life-time, and for a number of years, say fom or 
five years l,efore and until his death. From eighteen hundred 
arnl seventeen till his death, George Obert was the owner d a 
farm, situate about three miles from \Vashington ; he died on 2670 
this farm ; I was acquainted with the farm ; I never knew 
exactly how many acres were in the farm; I think I heard 
old Ge0rge Obert say that there were from ! wo to three hundred 
acres in this farm. I suppose that at the time of the old man's 
death and a year aftcrward8, this farm was worth three thou• 
sand dollars, and it was cheap at that ; I heard that this farm 
was sold after the oh! man's death by Peter G. Obert, as Ad-
ministrator of okl George Obert, deceased ; at the time of the 
sale I w,is acquainted with Peter G. Obert and Vavid Smith, 
arnl also with Cornelius Bordiue ; llordine was also acquainte,, 2680 
with Peter G. Obert and Vavid Smith at that time. 

'l'o the questions-vVere you ernr present at any conver-
sation between Pekr G. Obert and Cornelius Bordine, as to 
the manner in which the sale of the farm, by Peter G. Obert, 
had uecn made ? witness says : Yes, repeatedly. Had they 
more than one conversation? witness says: 'l'hey had. 'l'o the 
question, what was said by Bonline and Peter G. Obert in any 
of thes,, convc•rsr.tions, in reference to the sale of this farm? 
witness says : Sometime after the vendue, Peter said to Bor• 
dine-" \Vhy were yon not at the vendue ?" Bordine an-2690 
swered, "vVhat was the use of me coming to the vendue ? for 
I understand that yon have got the farm yourself-that you 
agreed with David Sn,ith to purchase it for you," says Bordine ; 
" That won't do-your title is not worth (some phrase he made, 
but the sum and substance of it was) it was not worth any-
thing ." Obert said, "it was good enough for him, for he had 
a rio·ht to employ whoever he pleased to do his business, 
and,'7' he added, "there is more ways than one to whip the 
devil around a stump." Question-Did Bordine in that con-
versation, say anything in reference to Smith's having told 2700 
Bordine that he was going to buy the property for Peter G. 
Obert? witness says He did. Question-What did Ilordine 
say Smith had told him ? witness says Bordine told Peter G. 
Obert that Smith had told him, Bordine, that he, David Smith, 
had agreed with Peter G. Obert, for a certain compensation, 
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to buy in the place for him, Peter G .. Obcrt. Question--\Vcrc 
you ever present at any interview between Bordine and Davicl 
Smith, previous to, but on the day of sale, where the subject 
of Smith's buying the property in for Peter was rncutioncd ? 
witness s,ws: Bordine and I were in New-Brunswick on the 

2710 lllOrning of the day of sale ; we sat on the sill of the door in the 
south end of the old Court House ; David Smith came acro,s 
the strAet ; he had some business with Bonline, and appeared 
to be in a hurry ; they got through their business, and Smith 
said, "I ought to have been off before now, I am quite in a 
hurry." Bordine said to him, "\Vhcre are you going?" Smith 
said, "I am going to sell the real estate of George Obert, de-
ceased." " 'l'ajrn your time," says Bordine, " I guess l'll go 
with you." Says David to 13ordiue, "it's of no use your going, 
for Peter has agreed with me to buy it in for him." Bordine 

2720 answered, "well if that is the case, there is no use of me go-
ing, but 1\-Ir. Smith will you stop at. my house as you return 
from the vendne.?" Smith said, "I will." Smith went away 
then. Question-\Vhere did David Smith come flom when 
he c,ime across the street to where llonline and you were ? 
witness answers : He came from the walk on the opposite side, 
ancl he came in a hmry. , Question-On t-'mith's return from 
the vendue,. was there any co1wersation between him an,l lfor-
dine, or between Smith .and you, in reference to the sale ? 
'!.'here was, and a very lengthy one, at Bordinc's house ; Smith 

2730 stopped there on his return, early in the evening. llordine 
asked Smith .jf the sale had been ; Smith said it had, and that 
he, Smith, had purchased it for Peter G. Obert, aec01ding to 
contract, as he had told him in the morning ; llordine said to 
David, "Has he gave you a deed?" Smith said no, they were 
to meet in a few days, receive a deed and his compens3tion, 
and then girn back a deed to Peter G. Obert. 

'rhe conversation, as aborn t~stified to, as having taken 
place between Peter G. Obert, Bordinc and myself; I think 
washad on the farm. 

2740 Bonline and I had a little understanding together, for to 
try, if David purchased this property in that way, to get him 
to give 13ordine a deed for it ; Bordine in the conversation that 
evening, at Bordine's house, told Smith what a drcadfal thing 
it was to deprive the orphan children from their rio-hts · Bor-
dine plead up this considerable, and said he would s~e th~ heirs 
and buy them out, so that they should have somethino- · 
but Dav!d said \twas bad enough;but being he had agrccd'"t~ 
do, he did not like to be worse than his word and if l'cter did 
not do, pqy him the compensation, and began to cavil, he would 
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deed the property to Bordinc, Davi,l "ent away ; I stayed 2750 
at Bordine's all uight ; I 1rnderstood it waR lhc farm that had 
been sold that day. 

It was ,1 general talk, aml it was considered that Smith was 
poor ; he had Leen o~· was a constable, and <lid anything he 
conk] get to do. Smith and I used to talk then of JlOVerty, 
together ; I was pretty well povcrt.y-st ruck just about that time. 

'l'hc witness being cross-examined on 1 he Jlart of the said 
defendants, says : I have not one smite of inte;·est in this con-
troYcrny, and ucver had ; I did tell Mr. Speer, in the presence 
of J. W. Scott aucl John S. Blauvolt, at the last 111cctino-be~2760 
fore said John S Blaun'lt, that I had an interest in this ~nit ; 
my reason for telling Mr. Speer that I had an interest in this suit 
was that I had then some mortgages given to mo by John I. Snc<l• 
ikcr, Dean Van Deventer and Henry Gordon, on three houses 
and lots in \Vushington, which lots had formerly been George 
Ohert's, and the title for which was derived through the said 
Peter G. Obert; John I, Snediker's mo1tgage was for one 
thousand dollars ; Dean Van Deventcr's mortgage was for 
one hundred dollars, ancl the interest for sevcrnl years ; Henry 
Gordon's mortgage was for two hundred dollars, with interest. 2770 
The doubtful mortgage, Van Deventer's, I some while ago, and 
since I made the said cleclarntion to Mr. Speer that I was in-
terested in this suit-upon reflection, I can't say whether it 
was before or since-assigned to Ann 'fntt]e. Van Deventer and 
Ann Tuttle gave me their note for the amount of the mortgage 
and interest due, which is not yet paid, but is, I think, secure. 
I still hold the other two morfgages ; I have no 1Uortgage or 
other lien upon the Obert fonn. 'fhcse mortgages arc on re-
cord, to the best of my knowledge. It runs in my mind that 
there was a place callccl the Stillwell Place ; I put clown the 2780 
the value of three thousand clollars as the value of all the land 
that George Obert owned there ; George Obert's farm, as he 
shuwed me the lines, was not all enclosed ; I don't recollect of 
a tract of eight acres and four-tenths, referred to in the answer 
as belonging to David Freeman ; Sheriff Van Arsclalen want-
ed to sell me a piece of land clown there ; I don't know that 
it adjoined, but it may have joined the Obert place. I have 
heard something of a lot in the neighhorhoocl, that Henry 
Obert owned. I know nothing of fomteen acres of land which 
was included in that conveyecl by Peter G. Obert, Aclministra-2790 
tor, to David Smith, and which was claime,l by tho heirs of 
Robinson 'l.'homas. I was not at the yendue Of the farm, and 
don't know 1Yherc it was ; I think it \\·as cit her on the farm or 
at Blow's tavern. 

I 
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I don't recollect that Dal'icl Sll1ith t0ld me that James 
Brown, Grrrret Yan Arsclalen, Fnmrnn Throckmorton, Abra-
ham Barkckw, Hobert Carson, James 1Ianahan, Paul Obert, 
Isa:1c l'erdun or Janws Dunham, \Ycrc at the sale, or wh, was 

2800 there. 
Prior to the sale I lm,l been much at law with Peter G. 

Oberl ; Oil Jarn<'S Dunham's docket, there were rnauy suits be-
tween Peter and myself. 

I conl,l not be pofitirn what time in the year it was thrrt 
Smith told Bord inc and me that he was going to lrny the farm 
for Peter G. Obert; I think at Bordinc's we set in the kitchen 
part of the time, and there was fire there ; we took supper 
in another room ; can't say \Yhcthcr there was fire there or not; 
I can't sciy now how Dal'i<l Smith came to Bordino'~, whether 

2810 in a wag"n or a horse -back, or a foot; the first I saw pf him 
he came in the house; I forget \\hat compensation David was 
to have, bnt it was some fow dollarn which he thought ft good 
com pcnsation f.,r his Llay's work ; David Smith lived then in 
New-street, ]\;cw-13runswick, I think; I am not much acquaint-
ed with the streets and can't say whether it was New or Schurc-
man-street, bnt I think I can show the house; I think that he 
kept tavern in Jail-street once, but am not certain; l don't 
know that Da,-id Smith left a house and lot free of incum-
brances; I have heard DaYicl say, and I han1 reason to beliern, 

2820 he was poor ; I lent him money ,we! he could not pay me, and 
said he was poor, ; he afterwards paid me ; I don't recollect 
David Smith's death ; I heard tell of it ; I don't recollect 
talking about DaYid Smith's funeral with l\Ioscs Smith ; I 
thought David ,rns poor, and I believed him when he saicl he 
wns poor; he built himsl'lf upon his word, and was a n:an of 
truth, so far as I know of; he seemed to stick Ycry tight to his 
promiaes made to Peter G. Obert. 

Complainant objects to the testimony of the witness in re-
spect of his opinion of David Smith. 

2830 J. S. BLAUVELT, Ex. 
At the time David Smith told us he had agreed to pmchase 

the property for Peter G. Obert, and when he said he had so 
bought said property, I belicYecl him ; I never heard anything 
disrespectful of David Smith's character fur truth and Yerncity. 

I am not now on bad terms with Peter G. Obert ; we arc 
on the best of terms, aml I like Peter G. as w<:11 as tho rest of 
the family. 

I might have said this afternoon that I hated b0th parties 
as I did the devil, but it was an idle word; both sides haYe 

I 

I: 
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treated me badly, and I wish to h:we nothing to do with either 2840 
of them. 

The wit.ness being a,:;ain ex,imined in chief, says : I called 
the :7"an Dev':nter m:irtgage doubtful l,ccm1se he was good for 
nothmg, and IS now crazy, and if the title failed, I would get 
nothing; I can't say whether David Smith became the pur-
chaser of the vVashington lots, for I don't know ; Peter G. 
Obert sold them to the present owners. I was ex:unined 
as a witness on the trial of the ejectment of complainant; this 
was some years ago ; I had not the mortgages above named at 
that time; I have the same interest in the suit now that I h·id 2850 
when I made the declaration to Mr. Speer aliove stated; I 
made the decbration to get dear of bcillg a witness .. 

Being again cross-exan1inedJ says : I can't say how Jong it is 
since the ejectrnentwas tried; it appears to me it was in the 
new Court House ; I docs not know that I have testified the 
same things to dny that I testified then ; I have now testified 
to everything as 1 recollect it. Question-Had you a conver-
sation on the night before or a few ni.~hts before the trial, with 
any man, and where, and did you inform that man that you 
were to be a witness on that trial, and if so, did that man ask 2860 
you what you were about to swear, and did you answer him-I 
don't know at present, but I mean to swear enough to knock Pe-
ter Obert in the head, at all e1·ents? the witness answers that 
there is not one word of truth in it. 

Being a).!;ain examined in chief, s,iys : I was subpccnaed to 
teslifv on the first trial in the old Court Honse and absented 
myself to avoid testifying. 

SAMUEL WHITEHEAD. 
Sworn and subscribed the day and year aforesaid, by the 

saicl Samuel Whitehead, before me. 2870 
J. S. BLAUVELT, Exam'r, &c. 

The farther examination of witnesses, was, by the consent of 
the parties, atljourned till to morrow morning at 10 o'clock, at 
my said office in the city and county aforesaid. 

December 5th, 1848. JS. BLAUVEL'r, Exam'r, &c. 
Further examinations and depositions of witnesses in the 

above stated canse, taken at the office of said Examiner, on 
this sixth clay of December, A. D. 1848, pnrsuant to adjourn-
ment and consent of the parties, in the presence of the solici-
tors and couns3l aforesaid. 2880 

J. S. BLAUVELT, Exam'r, &c. 
John Ontcalt, a witness produced and examined on th.e 

part. of' the complainant, being first duly sworn according to law, 
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to testify the truth, the whole trntl,, and nothing lmt the Jruth, 
in the above stated cause, on his oath says : I am in my eighty-
second year; I have Leen a Jmlge of the Court of Common 
Pleas of the County of Middlesex, and as such was in the hab-
it of taking the aeknowledgments and proofs of deeds. The 
deeds dated the fifth day of June, in the year eighteen htrn-

2890 dred and twenty-two, and markccl Exhibit l\1, Dec. 6, 1848, on 
the part of the complainant, ,rns acknowledged by the grant-
ers therein, before me, as appears by my certificate of such 
acknowledged, endorsed thereon and signed in my own proper 
hand-writing. 

'rI1e deed now shown to me and marked Exhibit N, Dec. G, 
1818, on the part of the complainant, was also acknowledged 
by the grnntor therein, before me, as appears by the certificate 
of acknowledgment endorsed thereon, arnl signed in my own 
_proper hand-writing. 

2900 'fhese two deeds were acknowledged before mo at the same 
time ; there was no money paid at tho time, I am well satis-
fied. Peter G. Obert brought the deeds, I think ; I can't say 
who took them away ; at some time I did remark to Peter G. 
Obert that David Smith did not want the property, ancl was 
not able to pay for it ; I don't remember what reply Obert 
made, but my impression was that David Smith had bought 
the property for l\Jr. Obert, as he was the Administrator arnl 
coultl not buy it for himself; I am not sure whether I µ:ot this 
impression from :ltir. Obert or somebody else; I was told that 

2910 this was the case by Peter G. Obert or some body else ; I knew 
David Smith at the time ; I considered him at the time a poor 
man ; I can't say whether he was able at that time to pay for 
the property or not ; my impression is that he was not able, 
though he may have been ; the fact of David Smith becoming 
the purchaser of the property surprised me a little ; don't 
know what others said about it. Being askell whether he heard 
other persons express surprise at David Smith's buying the 
property, witness says, I can't say that I did ; I can't say who 
paid for the acknowledgments of the deeds, but I think Peter 

2920 G. Obert did, because I dont remember of David Smith being 
present, although he must have been present ; I once spoke to 
David Smith about his buying the property, and I think he 
told me that ho had bought it for Peter G. Obert. 

The witness being cross-examined on tho part of the said 
defendant says : I think it was shortly after, that I spoke to 
David Smith about his buying the property, for David Smith 
did not live a µ:reat while after. At the time tlrn deeds were 
executed, David Smith lived in New-Brunswick, in Sclmreman-
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street, and kept t1wern there ; the home, I supposed belono-ed 
to Davill Smith's wife ; I did not lirn in town at th; time the 2930 
dee,ls wore acknowfotlge,l ; I don't remcrubcr thcct Elisha N. 
Blew w1\S presellt then ; there have been many lleeds acknowl-
edged b2fore me, an,l I don't recollect any one sino-le instance 
in which the considerat,ion money was pai;l at the time. 

'J.'hc witness being re-examined in chief, says : 'J.'hesc 
two deeds ,vere acknowledged before me, at my house, about 
three miles from New-Brunswick. 

Deitt~ a.gain cro~s-examined, so.vs : David Smit.h owed me 
n little mouey ; I callecl upo\1 hint for payment ; he said he 
could not yay me ; I laughed at him about buying the Obert 2940 
fann ; tlus was very probably tlie time when David Smith told 
me that he Imel bought the farm for Peter G. Obert, hut I don't 
know ; I was in earnest in flsking him for my money; I am 
not posith·e that Dflvid Smith tolcl me thitt he had bought the 
farm for Peter G. Obert, but I think he did; I may have heard 
it from some other person. 

JNO. OUTCALT. 
Sworn ttncl imbscribed this 6th day of December, A. D. 

1848, by the said John Outcalt, before me. 
J. S. BLAUVELT, Exam'r. &c. 2950 

Matthew Brown, a witness produced and examined on the 
part of the complaiuant, being first duly sworn according to 
law, to testify the truth, the whole trutl,, and nothing hut 
the truth, in the above cause, on his oath says: l remem-
ber the trial of a suit iu which Throckmorton Obert was a 
party concerned ; Peter G. Obert had a good deal to do with 
it ; Richard S. Field tried it for the complainant; Mr. Scott 
was opposed to Mt. Field, I think, al though I am not positive ; 
I do not remember hearing George Hummel's name mention-
ed ; this trial, I think, was about six years Rgo ; it was an ac- 2960 
tion of cjectment, brought, as I heard at the time, for one-
twentieth of some piece of land, th:i.t came from one George 
,Obett, I can't remember what was said about the relation be-
tween this George Obert and the complainant, bnt my impres-
sion is that the lanll had belonged to the grandfather of the com-
plainant ; this impression is fixed upon my mind from the 
fact that Mr. Field remarked with emphasis, that at the time 
that Peter G. Obert had charge of this old Mr. Obert's estate, 
the complainant allcl the other heirs were very young. 

I remember that on this trial, a conveyance from Peter G. 2970 
Obert, a11 an Administrator or Executor, to David Smith, was 
11p0ken of, but don't recollect the words that imJ?ressed upon 
my mind the idea of re-conveymi.ce, although the idea of a re-

I 
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conveyance has always been associated with thnt trial whenever 
I thought of it; the reason of my recollecting it is that I lrnd 
an interest in a simihr case; this conveyance was 11f a farm 
belonging to old Mr. Obert, in the neighborhood of Washing-
ton. 

Henry Perrine, of New-Brunswick, was sworn as a witness 
2980 upon that trial ; he was examined, and testified in relation to 

the circumstances of Da,·id SmitJ1, at the time this convey-
ance was made ; he was asked a qnestion, the, answer to which 
involved Da,·id Smith's responsibility; he was askeJ Do you 
know anything abont Drn·i<l l::lmith's responsibility? he answer-
ed, I think I do; the pecnliar manner of his-answer impress-
ed it upon my mind, and I can sec the old man before mt', just 
as he stood at the time. 'l'o the next question, which l do not 
recollect, he answered in snbstance, 11iat he h~d paid some 
money for David Smith, 01· some money which David Smith 

2990 was eqnally bonncl with himself to pay, and did not ; it strikes 
my mind it ll'as on a constable's bond, but I am not positiYe of 
this; I don't remember that l\Ir. Perrine testified that D,wid 
Smith had failed, lmt the fact that he had failed was testified 
to by several witnesses. 

Being cross-examined on the part of !he said defendants, 
says: I don't know whether, at tho time that Henry Perrine 
testified, he was drunk or sober, but he appeared to be like he 
was the last seven years of his life, and he had the reputation 
of being always pretty well corned. 

3000 l\lA'l'THEW BROWN. 
Sworn and subscribed this 6th clay of December, A. D. 

1848, by the said Matthew Brown, before me. 
J. S. BLAUVELT, Exam'r, &c. 

John S. Obert, a witness produced and examined on the 
part of the complainant, being first duly sworn, according to 
law, to testify the tmth, the whole tmth, and nothing but the 
trnth, in ihc above stated cause, on his oath, says : Peter G. 
Obert got the two notes, heretohre marked Exhibits No. 2 and 
3, for the defence, Aug. 25, 1818, J uhn Van Dyke, Master and 

3010 Examiner, from me ; he said he wanted to find his father's 
name, to prcve his hancl-,niting, and I found these two notes 
for him, among my father, Henry Obert's, papers ; I expect 
my father paid off these two notes, or he would not harn had 
them ; I fonow the lot that was sold by Peter G Obert to Lew-
is Selover; I know where the farm is on which old George 
Obert died, but I know nothing auont the lines; I know ab<>ut 
the lines of the lot that had belonged to my father's thirty-five 
acres, sold by Sheriff Snowhill, nncler a power from my father, 
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to Peter G. Obert ; it joined Georo·o Obcrt's farm. The de-
scription of th,, lands, conveyed b; David Smith to Peter G. 3020 
Ob2rt, by deed, Exbibit }1, Dec. 6, 1848, &c., dncs not inclurle 
the_ a born named thirty-five-acre lot of Henry Obert, but binds 
on 1t ; my father had no other lot on ·this part of the George 
Obert farm, bat this thirty-Jive acres ; I expect Peter G. Obert 
owns the thirty-five-acre lot. now; he is in possession of it; I 
understood that Peter G. Obert had sold this lot to Selover 
with the Stillwell Place, and subsequently had taken it back' 
the corner described in the above-named deed, Exhibit l\I, &c.'. 
as tltc south corner of Henry Obert's land, near the close of 
the description of the farm, is the south corner of said Henry 3030 
Obert's thirty-five acre lot, sold by Snowhill, as attorney of 
said Ifonry Obert, to Peter G. Obert ; whether it be the south 
or other corner, it is the said thirty-tive-acre lot, and that is 
the place where it lays ; tho last two comses, as described, 
binds on tho thirty-five aero lot and excludes it. 

'l'he witness being crnss·examiucd on the part of the said 
defendants, says : The said Obert thirty five-acre lot is not in-
cluded in the description contained in said deed, Exhibit l\I, 
&c. I helped to mu out the said thirty-five-acre lot., about 
twenty years ago ; I have never been all around it since ; the 3040 
first course from the pepperidges is not very long, and is not 
over a chain or two-it may be five chains; I have not been 
there in ten years, that I recollect ; this thirty-five-acre lot 
begins at pepperidge trees, and goes easterly three or four 
chains, I can't tell how many, to a stake; then it goes a south-
erly course ; wcstwardly, a good long distance, to a corner of 
the George Obert farm ; then it goes a we,twardly or north-
westwardly course, cannot tell exactly which, a good long dis-
tance along the line of said farm, then the next course goes 
eastwardly a good ways, don't know how far, pretty near down 3050 
towards the peppericlges, then it turns again and goes south, 
and then it turns and goes to the pepperidges ; this, to the 
best of my knowledge, is the description of the lot sold by 
Suowhill, attorney of Henry Obert, to Peter G. Obert. I am 
about forty-two years of age. 

Being re-examined in chief, witness says; this thirty-five-
acre lot is near Stanlv's brook, and the brook runs through the 
lot · my father owned no other lot that I know of, on this side 
of the Obert farm, except this thirty-five-acre lot, and this 
lot lies on the east side of the Obert farm. 3060 

Complainaut is a little younger than I am, and we have 
been acquainted from boyhood. 

JOHN S. OBERT. 
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Sworn and subscribed this 6lh day of December, A. D. 
1848, by the said John S. Obert, bctnr0 u,c. 

J. S. BLAUVEL'l', Exam'r, &c. 
l'aul Van Arsdnlen, a witness produced and examined on 

the part of the complainant, beingfirnt ,lnly sworn according to 
law, to tcstifj, the truth, the whole trull,, nnd nothing but the 

3070 truth in the above stated cai1se, on his oat l, says : I am in my 
fifty-second year, and will lie fifty-two next :May ; I live near 
Milltown, in this 'l'owmhip ; I knew old George Obert and have 
known him since I was a child, until his death; I !mow the 
farm which he owned and on which he died ; Gcor~e Obert 
owned two farms ; the one was called the Stillwell l• arm and 
the other was where he died ; they joined ; as far as I havo 
underslood, there was in the whole, includin~ a lot at Dun-
ham's Corner of thirty acres, between two and three lrnndrecl 
acres ; the description contained in the deed from DaYid Smith 

3080 to Peter G. Obert, Exhibit M, &c., is a true description of the 
two farms, except that it takes in a small lot. of David Free-
man's, and a lot of Sheriff Van Arsdalen ; the Van Arsdalen 
lot, I understood, contains seventeen and three-quarters acres, 
and Davie! Freeman's lot is about eight acres; Robinson Thom-
as, or his heir~, owned a lot adjoining this farm, and the de-
scription ofland, conYCyed by said deed of David Smith, docs not 
include said Robinson 'l'hornas's lot, except one chain in width 
on the first course, which George Obert bought of the said Rob-
inson 'l'homas; I know the thirty-five-acre lot, sold by Snow-

3090 hill, attorney of Henry Obert, to Peter G. Obert ; the line de-
scribed in said deed, which goes to a stake in Phillip I-looper's 
field, includes from three to ffre acres of land, or perhaps more, 
which was Yacant am! w11s taken up by Jonas Hager, and sold 
by I-Inger to Peter G. Obert ; the description in the deed from 
D,wid Smith to Peter G. Obert, docs not take in the thirty-
five-acre lot sold by Snowhill, attorney or Henry Obert, to Pe-
ter G. Obert, but it binds upon the thirty-fiYe-acre lot on the 
south and wci,t, and near down to the pcpperidge ; I know the 
lot sold by Peter G. Obert to Lewis ScloYer; this thirty-fiyc-

3100 acre lot is in that ; the Stillwell farm, and a little piece of 
George Obe1t's farm, and the ihirty-fh·e-acre lot, is wliat Pe-
ter G. Obert sold to Selowr; George Obert owned the Still-
well form as long I can remcrnuer; I did hear that George 
Obert sold the Stillwell farm to Peter G. Obert, am] took it 
back ; I heard this from Peter G. Obert. 

'!'here ,rns a bargain between Pc ~cr G. Obert and myself, 
by which I agreed to pmchase tho land he sul>scquently sold 
to Selover ; while I was was nmkiug this bargain somet,hing 
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was said between ns about the title beiJ:ig in displtte ; I told 
Pet er G. Obert that a part of the land belon.,ed to his father · 3110 
he said it had belonged to his father ; that the other part had 
belonged to Henry Obert, and he had bought it of Snowhill 
and for that he could give a good title. For the other he ii,grec\l 
to "?lake me sure if there was any claim came upon it . 'l'hc 
claim that I had reference to was the claim of the heirs the 
grand-children of George Obert , who were not ofagc; he said he 
would make this safe by taking a mortgnge .for three hundred dol-
lars upon the property, which was to remain until it was settleµ., 
and this wonld make it all safe. He said he had applied to the Or-
phans' Conrt, and solcl this land of his father , and that he .had a 3120 
good title to it from Smith . ·when Peter G. Obert, as Admin-
istrator, sold the farm it was worth three thousand dollars. I 
was told that when George Obert clied that he was free of in-
cumbrance, excepting two notes, which I was told were false ; 
there was a great rumor about it at the time. 

George and Mahlon Hammel hatl possession of the farm 
under Peter G. Obert, for one year each ; I nqderstood they 
had possession of about sixty acres ; this · I understood from 
Peter G. Obert ; afterwards .Mahlon Hammel told me he had 
possession of the whole ; George Hammel also said that he had3130 
the whole. This farm is worth less now that it was when it 
was sold by Peter G. Obert, Administrator . There has bcell. 
a new house, barn and hovel put on it ; there was inore than 
-double the wood on when Obert administered than there is 
now. The land is very poor ; a man would starve to death on 
it ; I would not till it now if they gave me all it grew; when 
Peter fir~t came there it ought to have been worth about one 
,hundred dollars a year. Both farms arc poor and always have 
been . ' 

'l'he witness .being cross-examined on the part of the de- 3140 
fendants, says : The Stillwell farm, as I understood, came from 
Peter G. Obert's mother's father ; it appears to me that the 
,land is woxse now than it was when Peter G. Obert first came 
there · there is not now, and has not been for the greater part 
-of th; tirµe, much stock kept upon it ; more or less of it is 
.,mltivated every year ; I don't know how much of tjie land 
·was cleared when Peter G. Obert ca1;11e there ; perhaps forty, 
perhaps fifty acres ; there were then two houses on the farm ; 
·the fire-wood would be worth twenty-five dollars for each 
.of the families in the two houses, and it would be strange if3150 
;the land would not be worth the rest of the hundred dollars.-
"These houses were old buildings, and were bnt in indifferent 
:repair; and one of them I put a family in, but it was a negro . J 
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family ; this was in G~orr;, Obert's time; they were to pay 
twenty-five clolla18. Both houses "·ere torn down after the old 
man's death ; one or two years after, to the best of my recol-
lection. Gcorµ;e Obert was a man of property; he had means 
of making money b_1· selling wood ; he sold five or six acres of 
stamling woo,! hi l:ichanl Stanly ; sold to different ones, my 

3160fothcr among·thcrn, s;ime mils; George Obert sohl thirty acres 
of stamling wood to Juhn Ontcalt ; m_v fatlwr bought sume 
\YOOd of him, ab,mt eleven cords; he sol,\ wood to different per-
sons at diJ\ercnt times; he sohl the 1rnod to John Outcalt in 
eighteen hundred and seventeen ; Guisbert Dehart cut off 
some wood on shares. I gu,·ss that George Obert 's furniture 
and household goods 1vcre not of much ya] nc. I know that 
George Obert had some property at Cheescquakes, a house and 
lot, which was set off to the widow for her clower. The false 
notes above spoken of, I understood pnrportCll to be payable to 

3170 Peter G. Obert; I don't know whether these notes were false 
or true, except from report ; 1 understood that the Orphans' 
Court allowed these notes,aml I luwe umlcrstood,incc that some 
Conrt has since told Mr. Obert that it ,rns all wrong-the sale 
was wrong, and that he wonld hal'e to begin again. Complain-
ant told me this last, for one ; Hiclrnrd 8crdce for another; I 
ham heard it from different ones, but can't say who they were. 
George Obert had no great stock himself; for some years before 
his death ; I don't Imo"· what he had ; ,rhcn Hichard Stanly 

3180 livecl there he had a c]eyer stock ; he had two horse~, seYeral 
head of cattle ; this was a little before George Obert ,rns mar-
ried ; there is a house and a kitchen on one fo1 m, and there is an-
other house on the Selornrfarm; they are better than the houses 
that were there at the time of George Obcrt's death; Pe-
tQr G. Obert built the house on the one farm, and Lewis Selo-
ver built the home on the Stillwell Place. Peter G. Obert has 
got lime on the farm scl'cral times ; he has put on lime a little 
crcry year, or cYcry other year. The houses arc worth more 
rent than the other houses were. 'l'hcrc could be cut twenty· 

3190 five dollars a year of fire-1rood, and a great deal more, on each 
farm ; I can't say how much cleared land there is on-the farm. 

Bei11g re-examined in chief, says : That to put up such a 
barn and hoYel as has ueen put up on the farm, would cost about 
two hundred uollars or upwards; the house, I suppose, would 
cost fuur hundred dollars. 

PA "CL YAN ARSDALEN. 
Sworn and subscribed this Gth day of December, A. D. 

1848, by tho said Paul Van Arsdalen,bcforc me. 
J. S. BLAUVEL'l', Exam'r. 
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Between Throckmorton Obert 7 3200 
Cnmplainant, and ' 1 

Peter G. Obert, and others, [ In Chancery of N cw-J erscy . 
. De(cndants. J 

Exmnmatwns and depositions of witnesses in this cause, 
taken. before me, John S. Blam·cH, one of the l\Iasters and 
Examiners of the Court of Chanc~rv of the Hate of Ncw-
Jerse.,·, at my office in the cit 1 or'New-lln1nswick in the 
County of Middlesex, this fiftecnt\1 day September, A. 1). eight-
een hunl'.r~cl and fifty-one, in the presence of Ilcnry V. Speer, 
~sq., Rohc1tor of the complainant, and Charles S. Scott, Solic-3210 
1tor, and Joseph Vv. Scott, Esq., of Counsel, with ,.he defond-
ants, upon duo notice of tho taki,w of the same duly ad-
mitted before me by the parties atte~ding. ' 

J. S. BLAUVELT. 
James S. Nevius, a witness produced and exami11cd on 

the part of the complainant, bein·~ fast duly swcrn according 
to law, to testi(y the truth, the whole trutb, an,l nothing hnt 
tho truth in this cause, on his oath sarn: I was one of the ,J us-
tices of the Supreme Comt of this State, in December, eight-
een hundred and forty-two: there was an cjectmcnt snit pencl-32:=0 
ing in said Supreme Court, which was tried Lefore me at the 
Middlesex Circ,1it Court, in Dece1Dbcr Term, eighteen hundred 
and forty-two, wherein John Den, upon the demise of Throck-
morton Obert, was plaintiff, and George Hammel was ,lcfenrl-
ant ; Peter G. Obert was present at the trial ; I don't know 
that he took part in the defence ; be mt by the counsel who 
conducted the defonce, and was in conversation sometimes with 
the counsel ; George Hammell was not there to my knowledge; 
I don't know whether he was there or not. Question-What 
was tbe question raised and tried in that trial? ·witness says ; 3:230 
'rhe lessor of the plaintiff claimed title as one of tho heirs of 
George Obert, deceased ; the defendant set up a title, by deed 
from the Administrator of said George Obert, deceased, made 
under an order of the Orphans' Court of the County of Mid-
dlesex, for the payment of debts; and the question rais ·d 
upon the trial was, as to the legal vulidity of that deed ; the 
order of sale, as well as tbc petition and rule to show cause, 
were offered in evidence upon the trial. 'l'hcre was a deed from 
Peter G. Obert, as Administrator of s:1id George Obert, de· 
ceased, to D,1vid Smith, dated the fourtb day of June, eight-324.0 
een hundred and twenty-two, offered in evidence ; this deed 
was for the premises claimed in that suit, and was, as well as 
said order of sale, and rule to show cause, offered in evidence 
on the part of the de.fondant. The premises in controversy, 
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were a farm lying in North-Brunswick, Middlesex Countyr 
about two and a half miles from Washinp;ton, and containing 
two hundred aeres or more, and of which said George Obert 
had died seized. The defendant was in possession at the time · 
this suit was brought, as the tenant of Peter G. Obertr that is. 

3250 to say, from the Spring of eighteen hundred thirty-seven, to 
eighteen hundred and thirty-eight, as was testified on the hia1 
by Richard Service. Thm·e wus a deed offered in evidence, 
from David Smith and wife, to Peter G. Obert, for the same 
premises, offered in evidence on the part of the defendant, da-
ted the fifth day of June, eighteen hundred and twenty-two . 

The plaintiff, O!il the trial, objected to these deeds, alleging 
that . David Smith, the pur<:haser at tho Administrator's saler 
purchased as the agent of Peter G. Obert, the Administrator, 
and that the sale was not bona fide, and offered evidence to sns-

3260 tain and prove such allegation. 'L'he question submitted to the 
·jury was, whether that sale was a ·bona .fide sale-whether Da-
vid Smith purchased as the agent of and for the said Peter G. 
Obert, or for himself. 

Question- '¥Vas there any question made on that trial as 
to whether George Hammel was in the possesion of ihe whole 
of the farm, or only of part ? witness says : I don't recollect 
that any such question was rais~d. 

'L'he defendants in this cause except to the foregoing evi-
dence as unlawful. 

3270 J. S. BLAUVEL'r, Exam'r. 
The witness being cross-examinc,l on the part 'of the de-

fendants, says : I have no personal knowledge of the location 
of this farm ; I know that it lies two and a half miles from 
Washington, and that it contains two hundred acres or more, 
that the premises were in posses~ion of George Hammel, only 
from the testimony of the witness upon 1 the trial ; I have no 
knowledge of the matters and things of which I have testified, 
.except from what appeared on the trial ; David Smith was 
dead at the time of the trial, and had been dca<l a good many 

3280years. 
JAMES S. NEVIUS. 

Sworn and subscribed this 15th day of September, A. D. 
1851, before me, 

· J. S. BLAUVEL'r, Ex. 
Robert Adrain, a witness produced and examined on the part 

. of the complainant, being first duly sworn, according to law, 
to testify the truth , the whole truth, and nothing hut the 
truth, in this cause, on his oath says : I was present at the 
trial of a suit pending in the Supreme Court of this State, 
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a?d tried at the Middlesex Circnit Court, December 'fcnn, 3290 
e~ghteen hun~red and thirty-eight ; I was coullscl for the plain-
tiff: the parties were John Den, 11 pon the demise of Throck-
morton Obert, against. George Hammel ; I assisted in trying 
the cause ; I had been employed in the suit from its com-
mencement; Peter G. Obert was present at the trial and took 
a part in the def1mce ; I think George Hammel wccs not pres-
-ent at the trial ; Peter G. Obert undertook to try the cause : 
Edward Wood came in and confessed lease, entry and ouster ; 
Peter G. Obert took an active part at the trial. 

The defendant ,ms called upon, at the trial, in the usual 3300 
way, to confess lease, entry and ouster, after the case had been · 
opened by !\fr. Kirkpatrick, the attorney on reccnl, of the 
plaintiff; Peter G. Obert profesed himself to be landlord, and 
willing to make the necessary confession of lease, entry and 
ouster, and applied to the Court to be allowe,l to try the cause : 
the Court admitted him to defend the suit, on condition of Mr. ,v ood, the attorney on record, coming into Court aftcnrncds 
and making the usual confession ; the cause in the meantime, 
proceeded; Mr. vVoocl subsc<1nently appeared and made the 
usual confession of lease, entry and ouster. Peter G. Obert 3310 
went on and tried the cause. 

The claim of the lessor of the plaintiff, was to an undivided 
share of a farm in the county of Middlesex, of which his grand-
father, George Obert, was alleged to have di.eel seized, and in 
possession and intestate ; the lessor claimed as one of his heirs-
at law : the farm was said to contain from two hundred and 
fifty to three hundred acres ; two witnesses were sworn for the 
plaintiff, who proved the pedigree, the possession of George 
Obert at his decease, and for years before that. 

The defence, in substance, was of a sale of the lands in 3320 
question, by an order of the Orphans' Court of the county of 
Mi.!cllesex, obtained by Peter G. Obert, as Administrator of 
said George Obert, deceased, to sell the lands in question, and 
of documents, consisting of orders of said Court, and of ac-
counts in suppoct of it-and also two deeds, or exemplifica-
tions of them-one deed from Peter G. Obert, Administrator 
of George Obert, deceased, to David Smith, for the lands in 
controversey in that suit, elated the fnurth day of J unc, A. D. 
eighteen hundred and twenty-two, for the consideration of, ac-
cording t.o my recollection, five hundred dollars ; the other was 3330 
a deed from David Smith and wife, to Peter G. Obert, dated, 
as I find from my notes, the fifth clay of June, eight_een h:1n-
dred and twenty-two and I think for the same cons1clerat10n, 
for the same lands ; it waR admitted on the trial that Grorge 
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Hammel was tho tenant of the said Peter G. Obert, of the-
same lands. 'l'hcy replied to this defence-1st, Thai the J1rO-
cecclings for the sale of this Janel by the ,, dministrator were 
irregular and void; 21, That the sale b~· the Administrator 
was a fraud, being an incli•eet purchase, through D,wicl Smith, 

3340 of saitl Ian Is, by himself; it was insisted on the part of the 
plaintiff, that Uavid Smith was but an agent for Peter G. 
Obert in the purchase of the said lrmds for' ,r!iich said deeds 
were maclc, and that Peter G. Obert had ernpk,~·cd David Smith 
to purchase said lands for him ; there was cviclcr,ce offered by 
the plaintiff, to prove that Peter G. Obert had employed David 
Smith to pnrchasc said lancls for him at that rnlc ; the deed from 
the Aclministrator to Da,·id Smith, purported to be, and ,ms 
alleged on the defoucc, to have bceu made iu pursuance of 
the said sale, hy the said Administrator, under the order of the 

3350 Orphans' Court aboYe named. 
Cornelius Borcline ,Yas offered as a witness to prove that 

that Peter G. Obert had employed David 8rnith as his agemt 
to purchase tho property for him, the said Peter G. Obert ; 
Cornelius Bonline testified npou that occasion, according to 
my memory, aided and refrc shecl by my notes, that ho and Pe-
ter G. Obert had com·ersed about the title to the lands in 
question, in that suit ; Peter G. Obert said that people said 
ho hacl employed Mr. Smith to bny the farm for him, and that 
he, Peter G. Obert, thought he had a right to bny it, and get 

3360 whom he pleased to do it ; that he, Bord inc, told Mr. Obert 
what Smith hud told him, that he, Obert, had employed Smith 
to buy the farm for him, und that he, Bordine, would like to 
hear of such a bargain ; that he, Bordinc, had had similar 
conversatio!!S with :i\lr. Smith; that he Bonline, was preYCnt-
cd from attending the sale, by what l\Ir. 'Smith said about the 
sale, a1Jd his '.\Ir-. Smith's being employed ; I foul by my notes 
that ~Ir. BordinPtcstified that the farm was about two hundred 
and seventy or eighty acres, but thtt George Obert called it 
three hundred acres; I harn no recollection of the precise 

3370 quantity; Borcliue testified that at the time of George Obert's 
death, as I find by notes, 1 hat in his opinion, it was worth from 
three to four thousand dollars. 

'l'he witness being cross-examined on the part of the de-
fendants, says : I do not know George Hammel ; I don't know 
that I ever saw liim ; I have no recollection of seein" him ; I 
think that if George Hammel had been present, I sh;uld have 
recollected tho fact; besides, I ha Ye an impression that it was 
stated that he had left, or had gone to the \V cs tern country; 
I think this was stated in connexion with a difficulty made by 
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1'.Ir. 'N ood in confessiug lease, enti-y and ouster ; when the 337(D 
cause was called on, Mr. Obert answered for the defendant · no 
attorney answered for the defendant ; Peter G. Obert ans,:·cr-
ed. 'l'hcrc was <lii!iculty when the cause was called on, in con-
sequence of l\1r. \Voocl, the attorney of the defendant 110t an-
swering ; there was consi,lerable difficulty and conYersa'tion and 
finally the Chief Justice arranged that ·if l\lr. Wood can;e in 
subseqnently, and m,ide the nsual confrssion, the cause might 
procee<l; I think '.\Ir. V\/ 00tl was sent for; I think he did not come 
into Court before the jury was sworn; l think 1herc was some 
progress made in tlw cause, before the jury, bcfo, e l\lr. \Vood 
came in ; I do rccol lcct of :V1r. \Vood making a statement · to 3380 
the Cunrt, but his language, or the snbstnnce, I clo not recol-
lect ; it encled in his m11ki11g the confession. 

As to the first objection made by the plaintciff tot-he de-
fence, the Conrt decided tlmt this defonce was insufficient, and 
so charged the jmy ; when the papers and deeds were offered 
in cviclenee, and objected to, the Court reserved the ques-
tion until the cans J was through, and then charged the 
jury that the proceedings of Lhe Orphans' Court, and said 
deeds, constituted no defence in tlmt action; no summing up 
by counsel on either side. 3390 

In the account of Bordine's testimony, I have taken the 
language mostly from my notes ; the sulistance ancl sense, I 
recollect distinctly; I recollect that Bordine testified that he 
was prevented from attending the sale by what Smith said. 

Question-Diel Bordine say he was prevented from attend-
ing, or that therefore he did not attend? witness says : My be-
lief is tliat he said he was prevented, either directly or in an-
swer to a question, using such language ; I can't pretend at this 
distance of time to use the precise language, bnt the substance 
I have a distinct recollection of. 34C© 

l\l y notes aid me in fixing the time of Bonlinc's conversa-
tions ~vith Obert, as he stated as taking place some eight or ten 
years after the sale ; I can't from memory or notes state when 
Bordine s,iid he had the conversation with Smith. 

Neither my memory or notes recall or enable me to say 
,vhethcr it was tcstifiecl on the trial that J:imes Dunham 
was present at the sale, but at the mention of t~e name in the 
conncxiou, some flickering idea passes over my rnmcl that some-
thino· was said in relation to l\lr. Dunham's bciug at the sale, 
but ~vhcthcr at the trial or between connscl I am not able to 3410 

say.Qnest10n-\Vhcther in the account given of Bordin e's testi-
mony that Peter G. Obert said that people said he had employed 
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Mr. Smith io huy th,, farm for him, lie, Peter U. Ol.,ert, said 
he thonght he ha,l a ,ight to buy it, and get whom he pleased 
to <lo it-clo ,·on giv(' tl1is language from your notes? witness 
says : Y c,, the language ; llorcline told Obe1-t "·hat Smith had 
told him, that i.e, Ubel't, lrncl employed Smith to buy the farm 
for him, aml th,it he, BonliJJe, would like to hear of such a 

3420 bargain-I get from my notes; I ncv~r heard _Mr. Bord_ine's 
reputation ns a nrnn of irnth and veracity as a witness senous.-
ly impeached. Question--Did you e1·cr hear his reputation for 
truth and veracity impeached ? witness says: I say yes only 
in the usual al'guments and discnssions of law-suits. 

Question- \Vhat was his moral reputation ? (This question 
objected lo by complainant) ,ritncss says: I desire to be 
guarded here ; my impression is that his moral character did 
not stand high. 

'l'he witness being again examined in chief, witness says; To 
3430 the best of my recollection and belief, I took clown Cornelius 

Bordine's testimony in the language in which he gave it ; I do 
not think that he statecl when the conversation between him and 
Smith was had ; I never heard Bordine's reputation as a man 
of truth and veracity impeached as above stated, except in 
law-suits between himself and others. 

3440 

ROBER'r ADRAIN. 
Sworn and subscribecl this 15th day of Scpember, A. D. 

1851, before me, 
J. S. BLAUVELT, Ex. 

Nicholas Boorcam, a witness produced and examined on 
the part of the complainant, being first duly Rworn according 
to law, to testify the truth, the whole truth, and nothing but 
the trnth, in this cause, on his oath says : I have been Clerk 
of the County of 111id<llesex from November, in the year eight-
een hundred and thirty-two, until the present time, and am 
such Clerk now; I made the paper marked Exhibit S, on the 
part of the complainant, from the recorcl of judgments of the 
Circuit Court of the County of Middlesex, as Clerk of the said 

3450 Circuit ; said records being in my possession as Clerk of said 
Court, I presume l copied it. from and compared it with the said 
record ; it is a true copy of the record. 

'.rhe paper produced and marked R, on the part of the 
complainant, is a trne copy from the minutes of the Court of 
Common Pleas of the County of Middlesex, in my possession 
as Clerk of s_aid ~ourt ; said copy is in my hand-writing, and 
made from said mmutes; I have searched for the petition and 
I cannot find it. ' 
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E~hibit P, 01_1 the p~rt of the complainan·t, is a true ex-
copy from the minutes of_ the Circuit Court of the County of3460 
M,ddlcsex, m my possession as Clerk of said Court · I com-
!'a~cd it with the original entry in the minutes, and ceI:tified it ; 
It IS a true copy. 

Cornelius Bordinc is dead, and has been dead more than 
ten years. N. BOOREAM. 

The defendants except to the foregoing testimony as illcg;l. 
J. S. BLAUVELT, Ex. 

Sworn and subscribed tl.is l~-th day of September, A. D. 
1851, before me, J. S. BLAUVEL'l', Ex. 3470 

l\Irs. Catharine Plnm, a witness produced and examined on 
the part of the complainant, being first duly sworn according 
to law, to testify the trnth, the whole truth, and nothing but 
the truth, in this cause, on her oath says: I knew David Smilh ; 
when I first knew him he lived in Cranberry or Spotswoou, or 
somewhere in that direction, ; I next knew him when he kept 
a public house in eilson-street, in a house afterwards kept by 
111r. Perrine, in the city of New-Brunswick; afterwards he 
lived in Schureman-street, iu said city ; while I knew him in 3480-
New-Brunswiek I considered him a poor man; he was in low 
circumstances; he was indebted to me, and he told me he was 
not able to pay me the debt ; he livetl at the time in Schure-
man-street. 

'l'he witness being cro1.s-examinctl on the part of the Je. 
fondants, says : I don't know where he died ; I recollect that 
he kept tavern at the corner of Bayaru and George streets, but 
can't recollect whether he lived there before he lived in Schure-
man-strcet or not. My debt was never paid, it was not fifty 
dollars. CA'l'HARINE PLUM. 3490 

'l'he Defendants except to the above evidence. 
J . S. BLAUVELT, Ex. 

Sworn ·and subscribed this 15th day of September, A. D. 
· 1851, before me. J. S. BLAUVELT, Ex. 

Samuel C. Cook, a witness ]lroduced and cxaminecl on the 
part of the complainant, being first duly sworn to testifi• the 
truth the whole truth, and nothing- but the truth, in this cause, 
on hi~ oath says: I knew Dadd Smith all the time he Jived. in 3500 
New-Brunswick; the last place he lived in New-Brunswi ck 
was in Schureman-streei, 11here he died; I think while he livecl 

K 
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in N ew-Bmuswick, he was generally looked upon as a poor 
man ; he was making a ]iring, and that w,1s all ; he died in 
eighteen hnudrcd aud twcnly-fire or eighteen lnwclrcd and 
twenty -six; Cornelius Bordinc <lied in eighteen hundred and 
forty-one ; I am not snrc that David Smith made a living ; he 
was generally esteemed a poor man ; I had no particular know-
ledge about it. S. C. COOK. 

3510 , Sworn and subscribed this 15th day of September, A. D. 
1851, before me. J. S. BLAU Y ELT, Ex. 

John D. Kirkpatrick, a witness produced and examined on 
the part of the complainant, being first dnly sworn, according 
to law, to testify the trnth, the whole trnth, and notl,ing bnt 
the truth in this cause, on his oath says: I am a brother of 
Littleton Kirkpatrick ; he is in :England by the last accounts, 
<lat.eel the 2'2,l day of August last ; his family is with him; I 
have no reason to expect him home in a year or two ; I have 
access to all of his papers that I know at; and I presume 

3520 I ha,-c access to all his law papers; I haYe examined all the 
places where I suppose his law papers arc, and have made 
a careful search for the postea, in the case wherein J,Jhn Den, 
upon the demise of 'l'hrockmorton Obert, is plaintiff, and 
George Hammel is defendant ; the paper now produced by me 
and nrnrked 8xhibit 'l', on the part of the complainant, is the 
only postea I can find ; to the best of my knowledge, this is 
the only postea among his papers. 

The witness being cross-examined on the part of the clc-
fend,mts, says : my broth0r ],,ft here on the eighth or ninth of 

3530 May l.tst, and s,1iLcl from New- York on the tenth day of l\lay 
las!, at noon, in the steamship Pacific, for Liverpool, En-
gland, and arrived there, as his letters anncunccd, in ten days 
and fifteen hours thereafter. 

JNO. BAYARD KIRKPATlUCK. 
Sworn aml subscribed this 15th day of September, A. D. 

1851, before me. J. S. BLAUVELT, Ex. 
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Between 'l'hrockr:1orton Obert 'i 3510 
Con1plainant. and ' 

Peter G. Obert, aiid others, t In Chancery of N ew-J eTSey. 
D cfendan ts, J 

Examinations and depositions of witnesses in the riboYe stat-
ed cause, ~aken before me, J olm S. B!ttm·elt, one of the Masters 
and Exam111ers of the Court of Chancery of the Hate of New-
Jersey, a~ n?y office in the city of New - Drnnswick, in the 
County of M1,ldlcsex, aml State aforesaid, on this sixth day of 
May, A. D. one thousand eight hunJred anti fifty-three, in the 
presence of Henry V. Speer, Rolicitor of the complainant., and 3.5[0 
Charles S. Scott,, Solicitor, of the dcfondants, on clue notice of 
taking the same, admitted before me by the parties attending. 

J. S. BLAUVELT. 
Henry TI. Poole, a witnesg proJuced ,Imel examined on the 

part o~ the complaiuant, being first duly sworn according to law, 
~o testify the truth, the whole truth, and nothing bnt the truth, 
111 the above cause, ou his oath says : I reside in VVashington, 
South River, in l\licldlesex; I am acqnaintecl with Peter G. 
Obert Yery well ; I cli,l know Mahlon Hammel by sight, from 
any other individual, lmt I had no personal acquaintance with 3560 
him ; I don't knew where J\Iahlon Hammel lived at the time I 
knew him ; I am the subscriuing witness to the lease now shown 
to me, ancl marked Exhibit 0, on the part of the complainant, 
produced and marked Oct. 1, 1851, Jos. G Potts, 1\1. U. The 
name Henry D. Poole, signed as a witness to said lease, is rny 
signature, and the said lease was signed and seulecl in my 
presence, by Peter G. Obert and J\Iahl01t Hammel, ancl It hink 
in my office ; the said lease is in my hand-writing· and was 
written uy me in strict accorclancc with the Jirvctions of the 
parties ; I think said lease was executed at the tirne it I.Jcars 3570 
elate. 

'l'he witness bcin" cross-examined on the part of the de-
fendants, srtys: I thi~k I have a full and perfect recollection 
of said lcrtse ; I have a general impression that the whole bu-
siness was clone at the date of tho lease. 

HENRY B. POOLE. 
Sworn and subscribed this 6th <lay of J\foy, A. D. 1853, be-

fore me. J. S. DLA UVEL'.l', Exam'r, &c. 

Henry Hoagland, a witness prcduccd and examined ~n the 3580 
part of the complainant, being first duly sworn accordrng to 
law, to testify the truth, the whole truth, and nothing but the 
truth, in the al.Joye cause, on his oath says; I was a constable 
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of the 'rownship of North-Brunswick, in the County of Middle-
sex, at the respective <lates of the seYCral executions, now pro -
duced and shown to me, and marked Exhibits A, B, C, D and E, 
on the part of the complai1rn11t, l\lay 6th, 1853; these five exe-
cutions were pnt into my hands, as a constable, to collect ; I 
recollect old George Obert; I can't recollect his son Peter; his 

3590 name is very familiar to me; his name was Peter G. Obert.-
The said five executions appear to have been against him, 
though there is a variance in the name in the executions ; I 
never knew :my other Peter Obert than Peter G. Obert ; I 
think I had one execution against old George Obert, bnt I don't 
recollect the particulars now; I may have had one, but I harn 
no distinct recollection of it. 

'l'he witness being cross-examined on the part of the de-
fendants, says: I can't say that I hal'c any distinct recollection 
of those transactiorrn any farther than as they arc brought to 

3G00 my memory by examining said executions; I think I have a 
general recollection of doing business with said Peter G. Obert. 

HENRY HOAGLAND. 
Sworn and subscribed this 6th day of May, A. D. 1853, 

before mo. J. S. BLAUVELT, Ex . 

Between Throckmorton Obert, l >-
Complainant, and In Chancery of New-Jersey. 

Peter G. Obert and others, J On Bill and Answer. 
Defondants. 

3610 Depositions of witnesses, taken before me, J. Dickinson 
Miller, one of the Masters in Chancery, of New-Jersey, at my 
office in Jersey-City, on the seventh day of May, eighteen lnm· 
dred and fifty three, in the presence of H. V. Speer, Solicitor 
and of counsel for the complainant, tind of J . vV. Scott, Esq., of 
counsel for the defendants ; due notice of the taking of which 
is admitted to have been served by the complainant's Solicitor 
on the Solicitor of the defendants. 

Nancy Conklin, a witness produced on the part of the com-
plainant, being duly sworn according to law, on her oath depo-

3620 seth and sayctb ; I am a daughter of George Obert ; he resid-
ded in New-Jersey; I am a sister of Peter G. Obert; I was 
married in eighteen hundred and one ; my husband's name was 
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Jesse Conklin-he )s dead; he died fuurycars ago about; I had 
a bro! her John, he 1~ dead ; there are four children of John 
lt,-ing; I mean of John Obert; they arc named as follows:-
'l'he oldest is 'l'hrocknwrton the next is Ann l\fao-ie ihe next 
is Susan ~crity, and the nc~t is Jane l\Iagic. lb;ought up 
Ann Magic ; she was between seven and eight years old when 
I took her ; I t{)(,k Ann ahont two years before my father's 
de>Lth. 'l'he difference in the ages between the several child-3630 
1·en of John Obert, was about eighteen months bet\\'cen each · 
I visited my brother J"ohn in hislifo-time occasionally-but sel~ 
<lorn, and in my visits to my brother, I saw the children; I knew 
the children. Peter G. Obert said sornethino- to me about ,i 

bond or note, said to be h!'!d by John Burrows ~gainst my fath-
er, for one thousand dollar.,. Qucstirn-Did your brother Pe-
ter ask yon any question about that bond or note ? Answer-
Ile did. Question-State what Peter asked YOU and said ahout 
the note or bond ? Answer-After the dcr~th of my father, 
he came to me and asked me if I knew anything abuut a 3640 
bond that he, George Obert, had given to John Burrows, for 
one thousand dollars ; I said no, and said that I did not be-
lieve that father had c1·er given him a note for that-and he 
made me answer and said neither do I belieYc it, bnt he said, 
I have seen the bond, and it looks like father's writing; in that 
conversation with my brother Peter, he spoke as if he had not 
known of the existence of tlmt bond or note before that time ; 
I had a conversation with my brother Peter about some money 
due from Mrs. White to my father ; my brother Peter did not 
know of it until I told him of it ; I understood from Peter 3650 
that he had collected that money of Mrs. ·white, but I do 
not know it ; I understood this from his family also ; my fath-
er said it was six hundred dollars .. r over, bnt it was as much 
as that-and that she had owed it to him for many years ; 
when I told my brother Peter of this debt I mentioned to him 
that it was six hundred dollars ; I know nothing, except by 
hearsay, of a note of five hundred dollars, held by my brother 
Peter ao-ainst my father ; my brother Peter said something to 
me al)o;';'t that note ; he said that he had a note against his 
father for five hundred dol)ars-and he said that father had not 3630 
kept the house, but had let the creditors take it, and he thought 
he ought to pay the five hundred dollar note ; h~, Peter, said 
that his father George had let Peter Obert's creditors take the 
house ; the note had been given for the house which Peter sold 
to my father-so he tuld me ; Peter told mE the house was 
worth $500 besides the mortgage on it, and that is what fath-
er ga,·e the 'note for,; 'that was the house Peter's creditors took 

·:-
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from my father; Peter's circumstances at that time were so 
embarrassed that ho failed; he went to the new countries be-

3670 fore his creditors knew that he had failed, arnl this transpired 
whilst he was gone ; l mean by what trnmpired whilst he was 
gone, that the Sheriff's sale of the house took place whilst he 
was gone ; the house ,vas sohl by his creditors, uy an officer, I 
suppose, of course ; Peter tried toge; the money on the note 
before he went away; he took it to New-Brunswick to get the 
money for it, lmt he could not. get it cashed, so my father told 
me ; father was distressed about the note aft erwar<ls ; he said 
it was uujust for him to pay the note and he should not do it ; 
there was nothing done about it until the (kath of my father. 

3680 I know John Burrows; .he was a son-in-law of rny brother Pe-
ter; I knew John Burrows a long time ago-when he first 
married my brother Peter's clanghter; he resided in the City 
of New-York; I lived there also; :i\1r. Durrows'firstwife, Pe-
ter's daughter, is dca,l ; I was at Dnrrows' house during her 
last sickness ; I can't say how long it is since her death ; she 
had not been married over two years when she <lied ; my he-
lief is that Burrows' was \\'Orth very little ; he was a mechan-
ic and worked at his trade; in visiting the family I observed 
that they lived comfortably, bnt very plain and indifferent ; 

3690 they occupied a very small house ; I should not ha\'C thoug·ht 
that John Burrows' or his wife were worth a thousand dollars, 
or half that sum. 

'rho cotrnsel of the defendants except to the evidence 
herein before taken. 

Being cross-examinccl, witness says: The house spoken of 
which Peter sol,l to his father, was in Hudson-street, New-
York; I am scveuty years of age and 0Yer. 'l'hc Mrs. \Vhite 
spoken of I have no knowledge of except from hearsay ; I can-

3700 not tell in what year wy brother went.to the new countries; it 
is a good while ago; I can't remember how long. I cannot 
tell how long ago my brother's daughter, Burrows' ,vife, died; 
I don'" know anything about Burrow,' building the State Dank 
at N ew-Brnuswick-nevcr heard of it before ; I can't say 
Burrows' ,rns very poor, he was comfortable; I hwe not seen 
Dnrrows' for a long time ; may ha,·e seen him about thirty years 
ago, but can't tell when ; he lived in Varick-street the last time 
I saw him ; I have never heard of his death. 

He-examined in chief: l\Iy husband and myself convewd 
3710 to 'J'bro~kmorton Obert my right in the real estate of my f:i'th-

er ; we cxecnted a deed for it ; I think the person who took 
my acknowledgement to the deed was ·William ll1axwell, in the 
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City of New-York; he took my and my husband's acknowl-
edgc1ncnt. 

Cross-examined: I don't know that. I shall say what we re-
ceived for it ; I agrec,l to take five hundred dollars for it; I 
can't say how much we got for it . Question-Diel you receive 
five hundred dollars for it? Answer-I did not. 

Question-Did you receive four hundred dollars? Ans,rnr 
-I can't say that I did; 'l'hrockmorton lmcl so much trouble 3720 
about it, that I hacl not the conscience to take it. Question-
Diel you receive three hund,cd dollars? Answer-Don't think 
I did . Question-Diel you receive two hnndrecl dollars? An-
swer-I think I rcccirnd about one lnmdrccl dollars ; I dun't 
think I received much more. Question-Diel Throckmorton 
OL>ert ever gi,·e you any note or bond for the money? Answer 
-I dnn't know what he gave my husband, he never gave me 
any ; I think it. likely he might have given a note or bon-1 to 
my husband. Question-At the time when you agreed to take 
the five hundred dollars, was that agreement in writing ? An- 3730 
swer-I think it was. Question-\lVhat became of the written 
agreement, was it delivered over to Throckmorton or not? 
Answer --! can't. say it was, or can't say it was not ; n1y hus-
band is not living ; it was an agreement between my husband 
and 'l'hrockmorton. Question-Yon have before said that you 
had agreed to take five hundred dollars for it, was that your 
husband's agreement or your agreement ? Answer- It. was 
the agreement, of both of us. Question-Was any of the one 
hundred dollars you spoke of having received, paid in the life-
time of yam husband ? Answer-It was. Question-How 3740 
much of it? Answer-I clmnot tell. Question-Hots any of 
it been paid since the death of your husband ? Answer-I be-
lieve there was, but it could not have been much. 

NANCY CONKLIN . 
Taken and subscribed at Jersey City, May 7th, 1853, be-

fore me. 
J. D. MILLER, Master ' and Exam'r in Chancery. 
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Between 'l'hrockmorton Oucrt, 
Complainant, and 

Peter G. Obert, et. al. 
Defendants. 

i 
J n Chancery ~f N ew-J crsey. 

1 On Bill, &c. 
J 

Depositions taken on the part of Complainant, Lefore Jo-
seph 0. Potts, a ]\faster in Chancery, at l,is office in Trenton, 
on the first clay of October, lSC,l, in the presence of Henry V. 
Speer, Solicitor of the Complainant, and Joseph W. Scott, So-
licitor of the Defendants, dnc notice of the examinations be-
ing admitted by Solicitor of Defendants. Mahlon Hammell, 
a witness produced on the part of eornplaiuant, l,cing duly 
sworn, says : I reside in Hamilton 'l'ownship, l\1ercer County ; 

3760 I know Peter G. Obert, of l\iiddlcscx County, N cw-J crsey ; I 
occupied his farm in that County, 'l'ownship of North-Bruns-
wick ; was there two years ; abont fifteen years since I remov-
ed from thence; was a written lease. 

Paper marked Exhibit 0, on the part of complainant, 
shown the witness, ho says : 

'l'lmt is tho lease, I believe; the description of the premises 
in the lease describes the land I occupied ; the signature to 
the lease ( my name) is mine ; I wrote it ; the other is the 
signature of Peter G. Obert ; I had the same land under rent 

3770 the second year that I had the first ; when I left, my brother 
George Hammell came on to the place ; I had it from the spring 
of 1835 to the spring of 1837 ; my brother had possession of 
the same lands I had, and which are described in this lease. 

JllAHLON HAMMELL. 
Sworn and subscribed this first day of October, 1851, be-

fore me. JOS. 0. POT'fS, M. 0. 

George P. Hammell, a witness produced on the part of the 
complainant, being by me duly sworn, deposes aud says: I re-

3780 side in Trenton ; I know Poter G. Obert, of Middlesex Coun-
ty, New·Jcrsey; I occupied his farrn in North-Brunswick, 
Middlesex County ; it was the same farm previously occupied 
by my brother l\fohlon ; I went into possession at the time he 
wont out of possession; I had a written lease; I think I went 
on it in tho spring of 1837 and went off in the spring of 1838 ; I 
had possession of the lease ; I have searched for it several times 
recently-have made diligent search-but have not been able to 
find it ; I believe it to be lost ; my lease read that I had the 
same farm that my brother l\fahlon had ; the land doscribed 

3790 in Exhibit 0, on the part of the complainant, is the same 
land I had in possession, as tenant of Peter G. Obert ; whilo 
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I was in pos~ession of this ·farm! there was a writ scrrnd 011 

me_; the wnt was brought, I thmk, by Throd,morton Obert ; 
I chd not charge my memory with it ; was never but one writ 
or <ledaration of ejectment served on me while I was in pos-
session ; it stated that there was a suit about to Lc,brought 
about the farm of which I was in po,;session ; the suit was 
hronght- - I 1mderstoo,l it was for the n•c11vcn· 11f 1h:tt farm-
it was Sheriff Browu \rho i-;cn'l'(l the writ; I t.liink l g::v,e it to 
Pct_cr G. Obert, my 11111,llord, \mt I mu not positive; I g i.,·c hilll ,:800 
notice tha t s,1ch n, writ had uc·en served upon me, the 1irnt ti1nc 
I saw him afterwards ; I ncrnr a ppcarcd to that writ, nor did 
I ever authori1.e auy one to cuter an appcarm1ce f,r 1ne ; nor 
"did I .ever take auy part or co11ccn1 in tlie suit- nor <lo 1 k11Dw 
who did; I believe 1 ha~ in possession all the lands rny lirut her 
h:1,l. GEORGE P. HAMl\lELL . 

Sworn and subscribecl this 1st October, 1851, before me. 
JOS . 0 . PO'l'TS, M. 0 . 

James Wilson, a witness produced on the part of the com- 3810 
plain.ant, being by me duly sworn, on his oath says : I am 
Clerk of the Supreme Court of Kew-Jersey; Exhibit P, on 
the part of the complainant, is a copy of a rule entered in the 
cause John Den, ex elem. 'l'hrockmorton Obert v. George Ham-
mell, in the Supreme Court of New-Jersey; I copied it rny-
~elf: Exhibit N, on the part of the complainant, is a copy of 
-a rule from the minutes of the ·Court, and I suppose it to be 
in the same cause; I co:pied it myself. Papers marked Ex-
hibit D and E, on the part of the complainant, being shewn 
witness, he says : E, is a copy of the original execution, and 3820 
the return tl,creto, iu the same canse, on file in my office ; I 
h:tve comparntl. it with the original ; Exhibit D, is a copy of 
the consent rule in that cause, on file in my office ; I have 
,compared it with the original. I have examined the recorcls 
.and files of my office for r.t postea of a trial had in that cause, 
.December 'l'erm, 1838, but have Iiot been able to find any such 
postea. ,T. WILSON. 

Sworn and subscribed this 1st day October, 1851, before me. 
JOS. C. PO'l"l'S , 11. 0 . 

L 
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3830 Tl,e following at·e the depositions taken on fl,e part of the De-
fendants: 

Examination of witnesses, &c., in a cause dependinj! in the 
Court of Chancery of the State of New-Jersey, wherein 'fhrock-
morton Obert is complainant, and William Simpson, im-
pleaded with others, are defendants, taken at the office ,f Abra-
ham V. Schenck, in the City of New-Brunswick, on the thir-
tiet.h day of May, in the year of our Lord, 1848, before Abra-
ham V. Schenck, one of the Masters and Examiners of the 
said Court, in the presence of Hemy V. Speer, Esq , Solici-

3840 tor and of Counsel for the said Complainant, and of Charles 
S. Scott, Esq ., Solicitor and of Counsel for the said defendants. 

Elisha N. Blew, of the County of Middlesex, a witness pro-
duced on the part of the aforc•aid defendants, being duly sworn, 
deposeth and sayeth: I live in North-Brunswick, in the Coun-
ty of Mitldlesex; I am in my fifty-eighth year; I have lived 
where I now live for thirty-three or thirty-four years ; I knew 
old George Obert in his life-time, very well ; I was acquainted 
with him ; I lived where I now live at the time of his death ; 
I was one of the appraisers of George Obert's estate, for the 

3850 Administrator ; I think we appraised all the personal estate we 
could find, but am not cc'rtain ; it is so long ago that I cannot 
pretend to remember all the particulars ; I haie no doubt but 
that we appraised all that we could find, but am not certain 
that all was found. 'l'he family that lived there was not dis-
posed to give all up ; the family that lived there was George 
Obert's widow, and her mother, Thomas Brewer's wife ; Thom-
as Brewer himself was a transient man ; was there off and on, 
but did not stay there all the time ; he had no other home. 
·witness thinks that one of the boys was there ; one of the 

3860 Brewer boys ; he had been there farming for the old gentle-
man, but is not certain that he was there at the time of the 
appraisement. The widow of George Obert was said to be 
the daughter of Thomas Brewer ; was one of his family ; was 
one of the children of Mrs. Brewer, at any rate. Witness 
can't say positively how old Mrs. Obert was at the time of the 
appraisement; thinks she was in the neighborhood of twenty 
years of age at that time ; she had then been married about 
two, three or four years. Question-What was the reputation, 
character and standing of the family of old Thomas Brewer ? 

3870 [Objected to as irrelevant.] He bore the character of a drunken, 
lazy, drinking, quarrelsome fellow; he bore the name of being 
not honest ; he \Jore the name of being a thief. His wife was 
a hard-working sort of a woman; rather quarrelsome and slan-
derous ; she was thought to be not the most chaste woman in 



91 

t~e world ; but_ witness does not know positively . The reputa-
tion of the family was bad ; as a general thino- it was bad.-
The reason why witness said he did not knm~ whether Mrs . 
. Obert was Thomas Brewer 's dauo-hter or not is because Brew-
er's wife did not bear the character of a cha;te woman. 'Wit-
n~ss does-not think that he knew or heard anythino- at that 3880 
time against the character of Charlotte, the widow of" George 
Obert ; does not remember how old her son was at that time ; 
does not remember how lono- Charlotte staid there but she 
staid there for a short time ,:dterwards; she went"·to'!ive with 
Samuel \Vhitehead afterwards, and has lived with him ever 
since ; and it it now said that about a year ago she be-
came his wife ; she has a family of some six or eight children, 

' reputed to be by Mr. \Vhithead ; these children were all be-
fore they were married. \Vhitehead had a wife living at the 
time that ,Charlotte went to live with him ; 'Whitehead's wife 3890 
died about two years ago, but witness is not positive . 

Objected to by complainant's counsel. 
· · ABM . V. SCHENCK, Ex'r. 
Witness lived about one mile across the fields, and one mile 

and a half by the road, from George Obert ; there were nearer 
·neighbors; none now surviving, that witness remembers, except 
Richard Service, and he lived about the same distance as wit-
ness from George Obert. I remember of there being a vendue 
of the farm, but was not at it ; it was at my mother's, who kept 
tavern on the road ; I heard that David Slllith became the pur- 3900 
chaser of the farm . 

Objected to by complainant's counsel. 
ABM . V. SCHENCK, Ex'r. 

Question-Did you at that time, or about that time, and 
if so wh6n1 have any conversation with Peter G. Obert on the 
5ubject of Smith's purchase of the farm, and what was the 
substance of the conversation? Objected to. Not long after, 
but how long I cannot pretend to sciy, I met with Mr. Obert 
either on the road or at my mother's ; he there stated to me 
that Mr. David Smith had become sick or dissa! isficd with 3910 
the purchase he had mado, and ,vanted to ~now if I would 1;ot 
buy the farm on the same terms that Smith was to hrtve 1t ; 
stating that he thouo-ht it was a cheap property, and he thought 
it would be to my advantage to buy it . 'rhe r~ason why I did 
not buy it was that I was young, poor, ha I Just began the 
world and did not want to run in debt ; I don't know that 
Obert' assigned as a reason that Smith ,~as afraid_ of the Brc_w-
tirs ; I thin!;:, to the best of my rccollect10n, he said that Smith 
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tho1wht he ,r0nl,\ l1:11·c tronble with the Ilrewcrs, nnd tlrnt \\:t, 
3920 one 1~•ason why he won ILL not t:llrn it ' ; flint reason had no r,pe-

ration with me; my reasons were as I harn slated before; that. 
I did not want to inrnh·e myself 'l'he oldest son of Charlotte, 
George, has ]ired with \Vhiteheac\ up to within three or four 
years ; vVhiteheac\ brought him up as his own son ; he was 
called George O bcrt. 

\Vit11es, being crvss-cxamine,l on the part of the 0ornplain-
ant, s,iys: ,it the time tlrnt l went to lllilke tho ap1•rnise-
ment of w:,ich l hare spoken, George Obert l,ad been dead 
llve or six weeks, hut I um not positi\'e; Charlotte, the widow 

3930 of George Okrt, it mas in my mind, staid on the farm some 
ci~ht or nine rnonths after tl1e nppraise111cnt; I 1nn.y he wrou~ 
wit.I, regH,l to the ti,ne, bnt such is my impre,sion; I had 
Ji,·c,l in the n·ci<2;hborhoo,l ""Ille two or three rears before the 
appr,,i,cment : ' 1 followe,l the lrnsiness of house carpenter; l 
an, n»t ee,·tain wlw:her l'e1,•r G-. Ol,crt, or some otl,cr JlCISOll 
l,efore him, moYe<l on tlw firm after Charlotte, the widow of 
Ueor6e Ub2rt, left it ; l'eler G. Obert moYed ,·n not long after 
it; I think that Abraham Accor, who married the sister of 
Charlotte, livccl on the farm, and was there one or two years 

3940 after Geor6o Ob2n's death, ancl bcfurc Peter G. Obert moved 
on ; but am not p 0 siti,·e. I am not positive that Charlotte 
was there at tl,e time that Accor was the,-c, or whether she had 
then gone to Whitehead's. I think that. George Obert was in 
the neighborhood of eighty years of age at the time of his 
death, hut am not certain ; I am acquainted with young George 
Obert, the son of Charlotte ; he resembles the Obert family a 
good deal; 1 shonld not think that he rcsornhlcs vVhitehead, 
nor any of ,vhitchead's boys ; I have no doubt in my mind 
that George was the son of old George Obert; by Whitehead's 

3950 boys, I mean the boys he had by Charlotte ; he has no other 
hnys ; 1 can't say how long it was after the sale of the farm that 
I had the com'ersation with Peter G. Obert, of which I haYc 
spoken ; but I suppose it was before DaYid 8mith conveyed it 
to Pdcr G. Obert ; I remember of having witncssec\ the deec\ 
from Peter G. Obert, as Adrninistn,tor of George Obert, his 
father, to David Smith, and the dcec\ from Davi(! Smith to 
Peter G. 0 hert, for the form ; if my memory serves me they 
were both done at once ; it was done at David Smith's honse 
in New-13rnnswick; I don't know of any second transaction. 

3960 It is my impression that they were both executed at once; I 
don't remember of seeing any money pnill ; I don't remember 
any rcasc•n assigned for the transfer to Peter G. Obert; but it 
was .so long ago that I have no distinct recollection of what 
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passed ; I ~ou't 1,cmemucr that there was anybody but Peter G. 
Obe~·t, David Smith and myself, present at. the time ; I don't re-
rncm)>er :'·ho asked rnc to becornc a witness to the deed; my im-
presston 1s that one or th8 other of the parties met me in N cw-
llrnnswick, and called me in to witness the deed bnt I can't 
~en which _of t hero ; this is not a matt.er of rncn;ory , but an 
mterence.from what went before. I can't tell how long· I was3970 
engaged m exccutrng the dee,!; I can't tell in what part of 
1 he house it "':ts do11e. vVhcn l\ir. Peter G. Obert spoke to me 

. about purchasmg the fru rn, 1 O\\'ncd a f'mall place of about Jif~ 
ty-sci:cn acres, and I own the same place now ; my pince was 
then mcnmbered to the amount of some four or Ji,·e hunched 
dollars ; I paid, I think, about one thousand dollars for my 
farm. ' ELISHA~- BLEW. 
. Sworn and sulmcribcd at the time am] place aforesaid, be-

fore rnc , AD)l. V, t:\Cll_Ec'ICK, ]\faster and Exam'r. ' 

Between Throckmorton Obert ! 
Cqmpluinant, and In Chancery of New-Jersey. 3980 

vVilliarn Simpson, and others, 1 On Dill, Answer, &e. 
Defendants, J 

It is hereby agreed that the exmninaticns and depositions 
of any witness or witnesses, may be taken without farther no-
tice, at Jersey City, before any of the Examiners of this Court, 
resident at Jersey City, or who may happen to be there. 

And that the depositions taken there in pursuance of this 
agreement, may be read on the lreariug of this cause, provided. 
that the testimony so taken, be confined to the following par-
ticulars :- 3990 

1. 'fhat ,John Adams Smith was on the sixth day of April, 
eighteen hnndrecl and fifteen, and before and after that time, 
a ]\foster in Chancery of the State of New-York, and that he 
was doing business as snch, and that he was then residing in 
tho City of ;\'cw-York-

2. 'l'hat the certificate and signature thereto, endorsed upon 
a certain paper, writing, and which paper, writing, sealed, pm-
ports to be a mortgage from George Ubcrt to John Burrows, 
is in the proper hand-writing of the said John Adams Smith-

3. 'fhat the said paper, writing, sealed, and which is mark- 4000 
cd Exhibit No. 9, in this cause, was executed by the said George 
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Obert, in the presence of him, the said John Adams Smitl1,•ol' 
that the said George Obc•rt :icknowkdgcd to him, tl,c suid John 
Adams Smith, as a ~laster 11uthnrizcd by law to take such ac• 
lmowledgemcnt, that he, the S'!lid George Obert hud executed 
the said paper, writing, scaled~ 

4. That B. C. Lcvcridgc, purporting to be an attesting 
witnc·ss to the said paper, writing, sculvd,·has either <lepartcu 
this lifo, or th,it he catmot he found. 

4010 H. V. ::-\l'EEH, Snlicitnr of Complainant. 
CIIARLES S. :-iCOT'r, Solicitor for Defendants. 

It is for,her :1greud that the deposition or r,xamination of 
the sctid John Adams Smith n11ty be taken befotc Stephen C. Par-
menter, Esq., at any 111,tcc where the said Stephen C. Parmenter 
shall Imp pen to lw, witl,iu the State of New-York, and for tlrnt 
purpose the said Stephen C. Panuc11ter is to be c_onsidcrcd a8 
a commissioner, by spc,·ial agreement of the parties, provided 
that the ,lepositio,1 or ex:uni11:ttion of the. Raid John Adams 
Stuith, l.,e confined to the particular point8 in the al.,orn first 

402Ga"'rcemeut set furlh-
0 Ami it is further agn:cd that the said deposition or e:rnmi-

nation so as afurc'said to ue taken, may be read in evidence up-
on the hearing of the cause. 

H. V 8Pl~l~R, Solicitor of Complainant. 
CHARLES S. RCOT'l', Solicitor of Defendants. 

The examination and deposition of John Adullls i:imith, of 
the town of .N ewliur,J1, in tue County of Urange, and State of 
N cw- Yodc, taken in pnrsunnce of the annexed aµ:recment, before 
Stephen C. Pan,1enter, Esq., a Justice of the Peace in and fr r 

4030 said Orange Cuuuty in said State, this fourth day of Septcmberl 
1850, at the town aforesaid. 

'l'he saill John Adams Rmith being dnly sworn, testifies: 
I w:1s, on the sixth da)' of April, eigl,tccn hundred uu(l fif-
teen, ancl b~forc and alter that ti1nc, a l\lastcr in Chancery of 
the t:,tatc of Ncll'-Ynrk, lloing l.,usincss us such, and then re, 
siding in the City of N cw-York. The certificate and signat\ll'0 
thereto, endorsed upon a cc rte.in paper, writing, and which pa-
p2r, writing, sc::tlcd, purports to lx.i a mortg-nge frmu Georgo 
Obert to ,John Bmrows, nnrl is marked Exhibit Ko. 9, is in my 

4040 h,ind-writing. On the sixth day of April, 1815, George Obert, 
whose identity was satisfactorily proved to me by the oath of 
B. C. Loveridge, a subscribing witness to the aforesriid paper, 
writi11g, marked Exhibit No. 9, personally came before me 
and acknowledged that he executed said paper, writing, pur-
porti11g to be a mortgage from George Obert to John Burrows, 
as aforcs'.li1l. The s:tid B. C. Lcveridgc at said time, testified 
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un_rler oath, tlrnf he saw George Obert, the person described in 
smd mortgage, execute the same, a11d knew him to be the same 
person described in said mortgage, and that he, the said Lov-
eridge, had subscribed his name thereto as a witness. From 4050 · 
said acknowledgment and proof, I made a certificate thereof, 
endorsed ~n said mortgage and subscribed the same, as there 
;;et forth m my own proper harnl-writing, with my name as 
Master in Chaucery. As such :'.IJaster in Clrnueer\' I was duly 
authorized by law to take s11el1 acknowledgment:' I have no 
knowledge \vhcthcr said ll. C. Lcverid"e, tlrn attestirw witness 
aforesaid; · is dead or living, not having heard of or R·om him 
for many years. 

JOHN ADAMS SMITH. 

Taken, subsm·ibed am\' sworn to, before me, this 4th day of 
September, 1850, at the town of N ewbmgh aforesaid. .4G60 

STEPHEN C. PARMENTER, 
J nstic~ of the Pe,1cc in and for Orange County. 

Examination of witnesses, &c., in a cause depending in the 
Court of Chancery of the Stat,, of New-Jersey, wherein Throck-
morton Obert is complainant, and William Simpson, Peter G. 
Obert and others, are defendants, taken at my office in the City 
of New-Brunswick, on the twenty-fifth day of February, A. D. 
eighteen hundred and fifty-one, beforeme, Abraham V. Schenck, 
one of the Masters and Examiners of the said Court, in the 
presence of Henry V. Spe·er, Esq., Solicitor of Complainant, 4070 
and of J. vV. Scott, Esq., of Counsel with defendants; due 
notice of taking said examinations admitted before me by the 
parties attending. 

ABM. V. SCHENCK, M. C. 

Joseph W. Scott, a witness produced on the part of the de-
fendants beino- duly sworn, deposet11 and sayeth: I know the 
h.and-writing ;f Robert Boggs, and have seen _h!m write; the 
writing of the whole of the paper marked Exh1))1~ A, a, on the 
part of the defendants, Febrnary 25th, 1851, 1s m th~ proper 
hand-writin"' of the said Robert Boggs, and also the signature 
of R. Boggs0 to the same paper, is in the proper hand-writing 4080 
of the said Robert Boggs. 

Sworn and subscribed February 25th, 185 I, before me, 
ABill. V. SCHENCK, M. C. 

The defendants offered in evidence a paper, writing, signet! 
R. Boggs, dated 11th November, 1821, and marked Exhibit 
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A, a, on the part of the defen lants, Fcuruary 25th, 1851 ; also, 
a commission of John A. Smith, as Master in Chancery of the 
State of N cw-York, marked Exhibit 0, c, on the part of I he de-

4090 f'endants, Fcuruary 25th, 1851; also, an cxernplifkd copy of 
records and proceedings of the Orphans' Court of the County 
of l\Iiddlcscx, markccl Exhibit D, d, ex par te defendants, Febru-
ary 25th, 1851. ABM. V. SCHENCK, J\l, 0. 

Josi:ih Ford, a witr,css produced on the part of th~dcfon,1-
ants, ucing d11ly sworn, deposcth and sayetl,, that the aflida,-it 
marked E_xhibit B, l,, 011 the part of the defendants, Fe\,rnary 
2:,th, 18:j l, was t:thll, sworn and suu8eribed before me, as 
a J udgc of the Inferior Court of Common Pleas, in and for 
the County of l\Ii,lcllesex, on the twenty-ninth day of Noi·en,-

4100 her, A. D. eighteen hundrecl aml twe11ty-fi1·e, by David Smith, 
the deponent therein naincd. I was then one of the J udgcs 
of the Court of Common Pleas, in arid for said County of l\iitl-
dlesex; David Smith, the said deponent in said 'affidavit, is 
now dead, and has been dead for a number of years ; my name 
signed to said affidavit, is in my hand-wi·iting, and the name 
of D,wid Smith signed thereto, is in the hand-writing of saicl 
David Smith. I think the writing of the body of the said af-
fidavit is in the hand-writing of' Peter G. Obert. 

4110 

JOS. FORD. 

Sworn and subscribed February 25th, 1851, before me, 
ABM. V. SCHENCK, M. 0. 

The defendants offeted in evidence a paper, writing, pur-
porting to be an nffidavit taken ucfore Josiah Ford by David 
Smitb, November 29th, J 825, and marked Exhibit B, b, ex parte 
defendants, l<'ebruary 25th, 1851. 

ABM. V. SCHENCK, M. 0. 

All of the above Exhibits and testimony objected to by 
complainant's Solicitor. 
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Wi!liarn Sin_;psoo_i, one of the IJ_rfendants, having departed this 4120 
life and his heirs-at-low lwvmg been lazifully substituted in 
his stead, the Uianccllor ,fte,· hrnriny, .,,. ade the folfowi,.g 
decree, which was jiltcl 1Jla1'Ch 20th, 1854. 

·Between Throckmorton Obert, I 
Complainant, and l In Chancery of New-Jersey. 

Peter G . Obert, ancl others, ( Decree. 
Defondan ts. J 

'l'his cause comi,,g on to he heard at the Term of October 
in the year of our Lord one thousand eight hundred and fifty~ 4130 
three, in the presence of llemy V. Speer, of counsel with tl:e 
complainant, and of Joseph W. Scott, of counsel with the de-
fendants, PetcrG. Obert,and of William Sim1:son, Peter Simp-
son, Peter D. Oakey and .N awy his wife, John 'l'hornpson and 
Catharine his wife, Barbar.i. Simpson, Abraham Simpson, Elion 
Simpson, Gcorge Simpson, David Simpson and Esther Ann 
Sirni,son, the_ defondants; Samuel 1.1agie and Nancy his wife, 
.Stephen Venty and Susan his wife, and George Obert, each 
having appeared to the said snit, the said canse having been 
regularly set down for hearing at the said term, and upon due 4140 
notice given to Daniel B. Burdine, guardian of the defendants 
George .Simpson, David Simpson and Esther Ann Simpson, the 
decrctal ,order of this Court heretofore made in the cause for 
the revival of the said suit against the said William Simpson, 
Peter Simpson, Peter D. Oa.key and Nancy his wife, John 
'Thompson and Catharine his wile, Barbara Simpson, Abraham 
Simpson, Ellen Simpson, George Simpson, D,lYid Sillipson and 
Esther Ann Simpson, who by the death of William 8impson, 
a defendant in the Bill of Complaint named, had become in-
terested in the said suit, and who were absent from and non-
residents of the State of New-Jersey, having been published 4150 
within the time and in the manner directed in and by the said 
order, and they or either of then: not having caused any ap-
pearance to be entered, or put rn any plea, answer, demuner 
or disclaimer, whereupon and upon reading the pleadings and 
p_roofs in. the. catrnc, and the arg~ments of co~rnsel on b_oth 
sides havmg been heard, and the Chancellor havmg taken time 
to advise thereon and now on this seventh day of Fcbrnary, 
in the year eight;en hundred an~ fift.~-four, dneexamir!ation_ of 
the said pleaclings and proofs being given, and due dehberat10n 
thereupon bein" had it appearing to the satisfaction of the 4160 
Chancellor fro~1 the 'saicl proofs, that the deeds of conveyance 
mentioned 'in the pleadings and proofs, ar:d. purporfo,g to be 
made by the said Peter G. Obert as Admmistrntor o{ George 

:M; 
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0 Oliert, tlecrasccl, tu Davi,! Smith, and by the said Dm·i<l Smith 
an,l t-Mah his wife, to the s:iid Peter G. OlY,rt, is frnnclnlcnt 
and Yoid as r,!.(ainst the ,·omplaiuant, and ,rns so <kclared by 
the wnlict an,l jn,lgrncnt in the cjcctmcnt suit mentioned in 
the hill of complaint, arnl that the complainant recovered in 
ancl by the s.,icl venliet nrnl jndgmcnt, one equal twentieth part 

'4J70of the htwls in lhe Lill of' complaint mentioned, as one of the 
heirs-at htw of the saicl George Obert, deceased, his grnndfath-
cr; aml was lawfolly put in possession of them. 

It is therefore onkre<l, :vljtl(lged and decreed, ancl the 
Chanc_ellor, h,v ,·irtne of the puwer an,l antltorityof' this Court, 
,!nth onler, rv'juclge an l cfoJ1·,:e th·tt the s·iid deed, s) as afore-
s:ii l, made h/ the s:ticl Peter G. Oliert, A,lrnin,strator as af,,re-
s:1i,l, to the s.ticl D tdd Sn1ith, l, "ll'ing date the fuurth day of 
June, eighteen l11mdrccl ,rn<l twenl>·-two, and the sai,l dee·tl so 
as aforcsaiJ rnnde liy the siti,1 ll«l'icl Smith an,l his \Yifo, to the 

' 4180s1id Peter G. Olm·t, 1;,r the lands all(\ pren,ises in the plead-
jngs a1Hl pr,lufs 1nl1ntiouc1l awl dc~rrilie<l, arc and wcrr, fru111 
the time of the cxccntion thcre11f, fraudulent and Yoid, as 
against the sai,l complainant, an<l that the same be set aside 
as to lh0 c,implain:rnt, ancl that a partition be made of the lands 
and premises in the bill uf complaint mentioned and described, 
and t h:it c0mplainant is entitled to ha,·e six-twentieths thereof 
in rnlue set off aml assigned lo him, the remaining fomtecn-
twpnficths thereof in rnlue, lo be set off and assigned to the 
s:1i,l defe.nd,ints, YVilliam Simpson, Peter Simpson, Nancy, 

4190 wife of the said Peter U. (hke,1·, Catharine, wile of the said 
John 'l'homps,rn, B:trbar:t 1:-limpson, Abraham Pimpsnn, Ellen 
1:-linq,son, George Simps;1n, lJal'id , impson nnd Esther Ann 
~impsun, who arc heirs-at-law of the said ,villiam 1:-limpson, 
dcceascu; the complainant to be ch:trged with five-twentieths 
of the pnrchase-moncy pai,l hy \Villiam SinIJ,son fur the said 
lands, with interest from the time of 1,aymcnt, the said heirs 
to be charge,! with six-twentieths of the rents, issues aud prof-
its, or yearl_1' ,-,tine oi' th,• s tid I t11d,, aml of the wnt>d au,l tim-
ber cnt thereon duriuµ; tli,it time; and whereas it is alleged 

42000n the p:trt of ll1e said l'ctcr U-. Ubel't, that firnr cel'tain l<1tR, 
which nel'er hd1111gecl to the said Geor~e Ube1·t, arc indnuccl 
in the bonndari<'8 of the said la11<l described in the bill of eo111-
J1lai11t, one t>f whieh snicl lots of eight fonr tenths acres, he al-
ll'gcs was eo11Y<.'yctl tn lii1n Uy c;ue Daxid Fretmau ; a11otl1cr 
of scl'entccu Jin!-tenths acrvs was co111·ncd to him liy l"crdi-
nnncl ~- Van Al'stlalcn; au11thcr of thirt1·-fil·c tw,'nty~sixouc-
lrn11drc<lth acres was c,,111·cved ;o him l,y .~11drcw ::<1w;l'hill at• 

' torncy for Henry Obert, a,;,l that the ;-emaining oue udo;tged 

-;f. 
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to the heirs of Rol,inson Thomas, and cnnlained fomtecn acres· 
it is ordered tl,at it be rcferrc,l lo ,John:,;_ Dla111·rlt, Esq., Thia/ 4210 
ter, to aE:cr·rtnin and repiirt whether the snid loti-:, or m1y of 
them, arc incl11,lccl and contained ,vit l,in the bom:darics of the 
said land described in the Lill of complaint, nml if any of them 
are inclntled in the said liouarlnrics, that the Thla,tcr do nsccr-
tnin nnd rcp01:t to this Conrt, the correct bonndurics of the 
resirlne of the said land, described nnd mentioned in the Lill 
of c0mplaint, after cl1•d11cting s11cl1 or snch parts of the s:1icl 
lots, or either of them, as nre incl11tled in the boundaries of the 
sai,l Jami rlcscribc·d in I lie bill of comp laint; and that for that 
purpose he be at libnty to use the proofa and exhiliits lllnclc ,1220 
and offered in this cause, and that the sai,l Petet· G. OL21"t 
pr, I CJ tD tlu ~I ,,ter, 0:1 his rerpisiti.m, th3 cbeds f,.-the s~id 
lots, s> as afi,rcsaid conve_rccl to him, all([ also the deccl from 
him, :is At!miuistrntor, to Ua,·i,! Smith. 

Anrl that the sairl i\laster do also ascertain and report the 
amonnt of the rents, i sues and profits, or yc'arly rnluc .,f I he 
saitl laurls, au,! the mine nncl anwnnt .,f the wuod and timber 
cut thereon since the same w,•ru corl\'eycd to the said \\"illiam 
:,\impsu11 l,y the ~heriff of Middlesex, to tho time of making 
his report, nncl that he state the amount cine for principal nnd 4230 
interest, upon the snm of fonr lrnmlrctl nn.l ninety-fi,·c dollars, 
the interest to be cu111p11tcd from the time the said principal 
was paid hy the said William Simpson to the said Sheriff. 

And that the said l\laster state nn account between the 
complainant am\ the heirs of the said William Simpson on the 
one side, charging the saici heirs with six-twentieths of the 
aforesaid amount of the rents, issues and profits, or yearly val-
ue of the said lallll, and of the valno of the woo,l and timber 
cut on the same during the period aforesaid ; and on the other 
side, charging the said complainant with tive-twentic'.hs of tlie_4240 
amount clue for principal and i11terest upon the srnd stun o± 
four hundred and ninety-five dollars, as aforesaid. 

And further directions be resen-ed til I the coming in of the 
said report, B. WILLIAl\lSON, 0. 
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John S. Blauvelt, Esq., the Illas/er to whom the su/,.fect ums ,·e· 
/erred b!f the forer1oing dec,·ec, havin.1 tak"n testimony in the 
case ancl heard Counsel, ,·eporte,l to the Ch'J.ncellor. 

Between Throckmorton Obert, 1 
Cnmphlinant, ancl In Chancery of New•J ersey, 

4250 Peter G. Obc1i, and others, 1 
Dcfendan ts. J 

This cause having hccn referred to me, John S. Blauvelt, 
one of the Masters of the Court of Chancery of the State of 
New-Jersey, by a certain interlocutory decree made therein, 
dated the seventh chy of FelJt·1mry, in the year of our Lord one 
thousand eight hundred and fifty-four, to ascertain and report 
whether certain lots, in the said decree mentioned, are included 
in the bonnclaries of tho lands described in the bill of com• 
plaint, and if any of them aic inclmled in the s,iid boundaries; 

4260 that he ascertain and rnport to this Court the conect bunuda-
rie'.5 of the resi,Jue of the said lands cle~cribcd and mentioned in 
the bill of complaint, after deducting such or such parts of the 
mid lots, or either of them, as arc inclnded in the boundaries of 
the said lands described in the bill of complaint, and ,ilso to 
ascertain aml report the amount of the rents, issues and rrofits 
or yearly rnltte of the said lands, and the value ancl amount of 
the wood and timber cut thereon since the same were c•·uveyed 
to the said William Simpson, by the Sheriff of the County of Mid• 
dlesex, to the time of m,iking &ueh repnrt ; and that saicl Mas-

4270 ter also state the amount due for principal ancl interest upon 
the sum of four hundred and ninety-five dollars, the interest to 
be computed from the time the principal was paid by the said 
vVilliam Simpson to the said Sheriff, and also state an account 
between the complainant and the heirs of the said William 
Simpson, on the one side, charging the said heirs with six-twen-
tieths of the aforesaid amount of the rents, issues and profits, 
or yearly value of the said land, and of the value of the woocl 
and timber cut on the same during the period aforesaid, and 
on the other side chargi11g the said complainant with fivc-

4280 twentieths of the amuuut clne for principal and interest npon 
the said sum of fonr hnndred and ninety-five dollars. I do re-
port to the Chancellor that I have been attended by Henry V. 
Sf,cer, Esq., Solicitor, and of Counsel with the complainant, 
allll Charles S. Scott, Esq., Solicitor of, and John Van Dyke, 
Esq., of Couns•"l, with the ,lcfendants, and in the presence of 
the parties attendinf:, I Imm taken the testimony of wit-
nesses hereto attached, and received certain Exhibits accom-
panying this my report, and considered of the matters so re-
ferred to me as aforesaid. 

. ., 
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A n_d I do certify and report that the said lot conveyed to 4280 
the said Peter G. Ohcrt _by D~vid Freeman, containing eight 
four-tenths acre~, the semi lot com·cyed to the mid Peter G. 
Obert by Ferd111aml S. Van 1\ rsdalen containin" seventeen 
five-tenths acres, am! that the remaini~o- lot whi;h helono-ed 
to the heirs of Robinson Thomas containino- fourteen ac~cs 
are included and contained within' the boundaries of the sai,l 
land described in the bill of complaint, and that the lot laid 
down on the m,ip appc_nded hereto, and marked Exhibit B, on 
the part of the complamant, and designated "Pet.er G. Obert 
to Paul Obert, 28 acres," is also included and contained with 4290 
the boundaries of the said lands described in the bill of com-
plainant. 

And I do further report, that the said lot conveyed to the saitl 
Peter G. Obert by Andrew Snowhill, attorney for Henry Obert, 
containing thirty-five acres twenty -six one-hundredths acres, is 
not included and contained within the boundaries of the said 
land described in the bill of cumplaint,. 

And I do further report to the Court, that at the request 
of the parties attending, from the evidence in the cause, the 
said map Exhibit B, and a paper hereto appended, elated "Old4300 
Bridge, N. J., Dl!c. 8th, 185-!," and signed" A. J . Disbrow, D. 
S.," that excluding the four lots of land mentioned in the said in-
terlocutary uecree, and in the tc~timony of Andrew J. Disbrow, 
called" the David Freeman lot," "the Van Arsdalcn lot," "the 
Henry Obert lot," and " the Robinson Thomns lot." and ex-
cluding the said lot laid down on said map, Exhibit B, and 
m,irked "Peter G. Obert to P,inl Obert, 28 acres," the follow-
ing i~, and the parties agreecl before me that the following is 
a true descriptiun of the lands in controversy in this suit, viz.: 

Be;,;inning at a stone heap in an old meadow, at a point 4310 
on the map marked A ; thence, l, north two degrees, ca~t one 
chain. to the point on the map marked B ; 2, sonth e1ght.y-
nine degrees, west fifty-two cl_iainsm_id twenty-six links; then?e, 
3 north two de"rccs west ewhty !mks; thence, 4, north s1x-
t;•-three de<>rec: and' fifteen 1~inutcs, west nineteen chltins an,l 
fifty-five li~ks; thence, 5, south thirty-eight d<'grccs and 
thirty minutes, east seven chains; thence, 6, so_uth fi[ty-four 
degrees, west, twelve chains; thence, 7. ~10rth tlmty-e1ght de-
grees and thirty minutes, west seven chams ; thence, 8_, south 
fifty-five degrees and fifteen n_,inutes, west fifteen ch,uns and 4320 
forty links, to the point on smd map ~1arked )3: ; thence, 9, 
south t.wcntv-onc degrees, east twenty-eight chams and twen-
ty-five links: to the point on sai,l map marke~l G; thence ~0, 
north se1·enty-two degrees, cast fourteen cham,, to the pmnt 
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on th 0 mcip II; thruc-c, 11, north fifty-11nc dc,rrccs ancl forty-
fh·c mi1111tes, r.ist tt•n clt ,im; an,! fort,r-firc li11lrn, to the point 
on tltc m~p I: thc•we, l:2, south thirty 011e <ll';.J;I"CCS au,! forty-
fil'e minutes, cast ten ehaius am! forty-fire links, to the p11int 
on 1 he map ,J; the1we, 13, .,nuth forty-one dc"recs and thirty 

4330 miuntes, west 11ne el1•1iu all(] ninety sc,·cn links, to the point 
on the mrrp, K; thence, 14, sonth ten dep;rees and thi1·ty 
minute~, eai,t onP ch:tin; thence, 15, cast cigll'ceu chains 
ancl scl'cnty five links to the point on thr map market! P; 
tlwncc, 16, north c;•~ht.,·· sc,·cn deg-rec& and t hirt.v minutes, cast 
1hirty-c-i"ht chains to the p11int 011 the m:tp, Q; therwe, 17, 
nnrth se,·c11 degrees an,! thirty minutes, cast two chain~ to the 
p11int on the 111·1p, 1l : thruc:', 1S, n11rth si,.ty-two degree~, west 
twenty-<'i:;ht c1mius and scYe11ty links to the p11int 011 the map 
S; thence, t'.1, nor, h serent.v dcgrPcs a11<l :fi,rty fl\·e millntcs, 

4340 cast twenty-1,,ur c-!1ai118 all(! ei;.J1t_,. li11ks to the point on the 
map, '1'; thenc1>, 20. north f11rty-tire minnti·s, cast eight chaiu~ 
to the plaw of uce;;inl'Jin6, containing two huncln,d and fiftya 
five acre:::;, 

Al!ll I ,ln forthf'r rPpnrt to1he C11nrt, thnt the yearly value 
of the s,id la11cls, since the smuo wcrc conYcyetl to the said 
\Villiam i:ii111ps,,11 liy the Hhc•riff of the Cn1111ty of ~liddlcsex, 
h_v deed dated, as nlle:;cd i11 tho answer, the nineteenth day of 
l\fay, i11 the year of our Lord one thousand eight hundred and 
forty-three, is one lrnndrcd dollars. 

4350 And 1 d" furtlwr Teport, that the rnl11e nnd amount of the 
wood and timber cut upon the said ]all(!~ and premises, since 
the same were conYe) cd to the said \Villiam Simpson liy the 
Sheriff of l\liddlcse,, to the time of making this report, is not 
definatcly ascertained by the testimony taken before me, hut 
is estimated 011ly by the witnesses, and from their estimates, I 
report to the Court that the value and amount of the wood and 
timhcr cnt on s·1id lands during the pcrio,l , f time la t aforesaid, 
is nine hundred and tw,•nty-ffre dollars. 

And I do report further, that the amount due for principal 
4350 :rnd inte1•est upon the Rnm of four hundrc,l and niucty five 

,l11llars, from the uate of the Raid Sheriff's deed t0 the said 
\Villiam i:iimps11n, the nineteenth day of Jl!ay, one thuusan,I 
eight Jrnn1lrctl atd forty-three, the time when it is presnrncd 
tlut the said sum of money was paid' by the said \Villiam 
Simpsou, to tl1c saitl Sheriff, to the day of the date of this re-
port, is eight hnndrc,l and forty dollars and twenty-three cents, 
as by Sehedule No. 1, appended hereto, and to which for greater 
certainty I refer, will more fully appear. 

And I do further report to tl1e Court, that I haYc stated 
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an acconnt between the complainant and the heirs of the said 4360 
William Simpson, charging the rnid heirs of the said "\Yilliam 
Simpson, on the one side, with six-twentieths of th,· aforesaid 
amount. of the rents, issues and profits, or yenrly n1lue of the 
said land, and ,,f the Yalue of the wood and timber cut, on the 
same, during the ·period aforesaid ; ancl en the other side, 
charging the saiJ complainant with lite-twentieths of the 
.amount dne for principal and interest u1•on the said sum of 
four hnnclred ancl ni11cty-fhe, dollars, as nforernid, which said 
·account is rna,kcd Seheclulc No. 2, and is hereto annexed and 
to which fur gr~ater ccrtai11ty I refer, by which said ::'ched11'.c 4370 
it appears that.the amo1111t drnrgeaulc to the said hcirn of the sa'd 
\Villiam Simrson, is, six hundred and twenty six dollarn aud 
twenty-live cents, au,1 the amonnt l'hargaL!e to the c0m1,Iai11-
ant, is two lrnndred aml ten dollars aud six ccuts. 

'l'he evidence taken on tbe 'hcarin~ licforc rne, is arp:ndcd 
hereto-all which is respectfully snlnnitte,l. 

Dated New-Brunswick, ,January :~d, 1855. 
J. S. BLAUVELT, l\laster in Chancery of New-Jersey. 

SCHEDULE No. 1. 
Amount of consideration money paid by \V 1lliarn Simp-

son to the tsheriff of the County of !llicldlcscx, 
for deed dated the lOt h day of l\foy, 1843, rnen-
ti,,ned in the decree int his cause .... . ...••..•.•. $4~5 00 

Interest, thence to January 3d, 1855 .....•.......... 345 23 

Amount of principal and interest money of said con-
sideration ••••..•....•••••••.•.•..••...••.... , , $840 23 
January 3,1, 1855. 

43EO 

J. 8. llLAUVELT, :Master in Chancery of ::;-cw-Jersey. 4390 
SCHEDULE Ko. 2. 

The heirs of "\Villiam Simr,,on in account with Throck-
morton Obert, the Complainant, Dr. 
'l'o s'x-twentieths of 1 he y,•arly value of the lands 

above narne<l, mHl as is abo\·c stated, at per year 
$LOO, from May Ulth, 1843, to January 3d, 1855, 
11 years, 7 months, 15 <lays .................. , .$1,162 50 

Amount of wood and timber cut as abow reported, 925 GO 

$2,0&7 50 4.4.CO 
Six-twentieths of wh;ch sum of $),,087 50, l,erein 

clinrgc•d to the lwirs of said \Villiam Simp,on as 
hy the dectee is directed, is .•....•..•.. , , , , ; •• , • $626 25 
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'l'hrockmorton Obert, Dr. 
To fivl'-twentieths of the amount <lnc for the 

principal and interest, of the said snm of.$495 00 
·whole nmonnt due January 3d, 1855 ..•. . 840 23 

Firn-twentictlrn charged to complainant ...•...•.•..• $210 06 
4410 January 3cl, 1855. 

J. S. BLAUVELT, l\Iastcr in Chancery of Xcw-Jersey. 

1.'hc Chanrel/or having htard the exceptions made to the rrport, 
made the following decree·, 1chich was filed July 17th, 1855: 

Between 'l'hrockmorton Obert, J 
4420 Complainant, and I In Chancery of New-Jersey. 

Peter G. Obert, ct al. Jr Decree, 5th July, 1855. 
Defomlants. 

This cause coming on to be heard upon the exceptions (o 
th e Master's report, nml for further directions in the presence 
of Henry V. ~peer, of counsel with the complairmut, and John 
Van Dyke, of counsel for the defendauts Peter G. Obert, \Vil-
Ji,tm Simpson, Peter Simpson, Peter D. Oakey and Nancy his 
wifo, John Thompson and Catharine his wife, Abraham Thomp-
son, llarbarn Simpson, Abraham Simpson, Ellen Sim)JSOn, 

4430 George Simpson, David Simpson and .Esther Ann Simpson, 
dne notice of the said hearing also been given to Daniel B. 
Bonline, guardian of the sai,l Ge,;rge Simpson, David and Es-
ther Ann, all(l the said Abraham Thompson, infant dcfond-
,mts, the said bill having been dismissed as to the said defend-
ants, Samuel Uegce and Xancy his wifo, Stephen Verity and 
Susan his wife, au,l George Obert, ancl the report in this cause, 
made by John S. Blamelt, Esq., Master, bearing dat.e the third 
day of June, A. D. 1854, and the exceptions taken thereto by 
th e defendants in this cause being produced and read, and it 

4430 appearing by the said report and exceptions, that the l\iaster 
has charged the said vVilliam, Peter, Nancy, Catharine, Bar-
bara, Abraluim, Ellen, George, Davicl and Esther Ann Simp-
son and Abraham Thompson, the heirs-at-law of vVilliam 
Simpson, deceased, a defendant named in the bill of com plaint, 
with the sum of nine hundred and twenty-five dollars for wood 
and timber cut on the lands in the bill of complaint mention-
e,1, and of which the said George Obert, Sr., in the bill of 
complaint named, clie,l seized, and it appearing to the satisfac-
tion of the Chancellor, that the said charge is erroneous and too 
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large, an'.d tliat.lhe·sum of ~ix hundTed-and sevcnty~nve dollaTs'-4450 
only, ought to be char!,'C(l for the said wood and timber. It is 
ordered that the said report be corrected in this particular, by 
deducting from said amount therein charged for wood and tim-
ber, the sum of two hundred and fifty dollars, and it is so cor-
rected bt the Cham)ellor. 

And 1t further appearing that the other exceptions to the 
said report arc erroneous and without foundation, it is ordered 
that they · be, and the same are hereby overruled and disallowed. 

'.And. it is further ordered, that the said report, so corrected 
as aforesaid, and ~n the matters and things therein contained, '4460 
do stand ratified and confirmed, by the order, authority and 
decree of this Court. 

And it further appearing'by the said report, as corrected 
as aforesaid, ·that the amount of principal and interest due 
from the complainant to the . said W.illiam Simpson, Peter 
Simpson, John D. Oakey anil Nancy his ,vifo,·in right of the 
said Nancy, John Thompson and Catharine his wife, in right 
of the said Catbarine, Abraham Thompson, Barbara Simpson, 
Ellen, Abraham,·George, David and Est.her Ann, the children 
and heirs-at-law of the said 'William Simpson, in the bill of4470 
complaint named, for ·five-twentieths of ,the purchase money 
paid by the said 'William Simpson for the said lands, whereof 
partition is sought·by the said bill of complaint, is the sum of 
two hundred and ten dollars and six cents. 

And that the amount due from the said children and heirs-
at-law of the said William Simpson to the complainant, for six-
twentieths of the yearly value of the said lands, and of the 
wood and timber cut thereo11, from the date of the said pur-
chase, is the sum of five hundred and fifty-one dollars and 
twenty-two cents, and that there is a balance of three hnn-4480 
dred and forty-one dollars and sixteen cents, due from the said 
chi-ldren and heirs-at-law of the said William Simpson, to the 
said complainant, on account of the said six-twentieths of the 
yearly value of the said lallds, and of the wood and·timber cut 
thereon . Itis further ordered, adjudged and decreed that the 
complainant is entitled to have and receive of and from the said 
William Simpson, Peter Simpson, John D. Oakey and Nancy 
his wife, John Thompson and Catharine his wife, Abraham 
Thompson, Barbara Simpson, Ellen, Abraham, George, David 
and Esther Ann, the sa\d balance and sum of three hun-4490 
dred and forty-one dollars and sixteen cents, with interest 
thereon from the date of the said report, and that the same be 
made and levied out of and is hereby made and declared to be 
a lien upon their' interest and estate in ·the said lands, and when 

N 
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such part thereof as shall be set off and assigned to them by 
virtue of the decree in this cause, aud in default of payment, 
tht the corn plainaqt have execution by jieri facias, against 
the said lands. 

And it further appearing by the said report, that the lot 
4500 of eight four-tenths acres, conveyed to the said defendant, Pe-

ter G. Obert, uy David Freeman ; the lot of seventeen five-
tenths acres, conveyed to him by Ferdinand S. Vanarsdalcn, 
and the lot of fourteen acres belonging to the heirs of RuLin-
son Thomas, and in the answer of the said Peter G. Obert 
mentioned and descriLed, are in~luded and contained in the 
boundaries of the said lands descriLed in the bill of complaint, 
hut that the lot of thi,-ty-fivc twenty-six one-hundredth acres 
conveyed to the said Peter G. Obert by Andrew Snow hill, at- · 
torncy of llcnry OLert, is not inclnded or contained therein, 

4510 and that the said Master has ascertained and reported a correct 
description cf the Loundaries of the residue of"thc saitl lands 
described and mentioned in the Lill of com1•laint, after deduct-
ing thereout the said lots of eight four-tenths acres, seventeen 
five-tenths acres and fonrtecn acres, ancl of which said residue 
partition is to be made. . 

It is further ordered, a<ljndged and decreed by the Chan-
cellor, that partition be made of the said residue of the said 
hrnds dcscriLed in the said report in the manner ordered and 
directed Ly the interlocutory decree in this cause, and that a 

4520commission do issue, directed to John Perrine, Henry Van 
Liew and Andrew J. Disbrow for that, purpose. 

And it is farther ordered that the said commissioners do 
make division of the said lands into two parts, one whereof to 
contain six-twentieths, and the other fourteen-twentieths of 
the said lands, and that they make the said division by metes 
and bonnds where they shall sec occasion, and that all deeds, 
writings, surveys, munirnents, relating to said lands in the 
custody or power of any of the parties, be produced uefore the 
commissione! s upon oath as they shall direct ; and it is for-

4530 the!' ord ,Ted that the said commissioners shall ex,tmine wit-
nessess on in tenogatories or otherwise, relating to the matters 
in question, as they shall think fit ; ar,d ! hat they shall set off 
and assign lhe six-twentieths of the said lands to the said com-
plain,mt, to be enjoyed by him in severalty, and the said fonr-
tecn-t .wcnticths of the said lands to the said William Simpson, 
Peter Simpson, Nancy Oakey, wife of the said John D. Oakey, 
Catharine 'rhompson, wife of the said John 'rhompson, Abra-
ham Thompson, llarLarn Simpson, Ellen, A bra Imm, Gc0rge, Da-
vid and Esther Ann Simpson, to be enjoyed by them in severalty. 
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And it is further ordered, that after such partition shall 4540 
have been macle as aforesaid, the said complainant and the said 
defi:ndants, vVilliam Simpson, Peter Simpson, John D. Oakey 
and Nancy his wife, in riisht of the said Nancy, and John 
'fhompson and Catharine his wifo, in right of the said Catha-
rine, Ellen Simpson, Barbara Simpson, Abraham Simpson, 
shall convey such several rights and parts to each other re-
spectively to be held in sever,.Jty, and that the complainant 
shall be at liberty to apply to this Court for a conveyance from 
the said Abraham Thompson, George Simpson, David Simp-
son and Esther Ann Simpson, when and as they respectively 4550 
attain the age of twenty-one years, and that in the meantime 
the said complainant shall quietly hold and enjoy his said six-
twentieths of' the s,iicl lands in severalty, against each and all 
of the said defendants, and all persons claiming under them 
respectively. 

And it is further ordered and adjudged, tha, the said de-
fendants do pay to the complainant, his costs of this snit, to 
be taxed to the making of and including this decree, and the 
same l,e and are hereby made a lien upon the estate and inter-
est of the sai<l defendants, in the said lands and npon such 4560 
parts of the same as shall be assigned to the said defendants, 
and that. complainant may have execution for the said costs 
against the said lands. 

And it is further ordered that the costs and expenses of ex-
ecuting the said commission, and making partition, be borne 
and paid by the parties ratably, and he a lien upon their re-
spective interests and pnrts of the saicl lands, and that the said 
commissioners do proceed with all convenient despatch in exe-
cuting and returning the said commission to this Court. 

B. WILLIAMSON, 0. 4570 

The Commis.~ion mentioned in the last mentioned decree hav-
ing been issued, the Commissioners \herein named, proceeded 4580 
to execi1te the duties thereof, and by a report filed on the 5th 
day of February, 1856, report d to the Court of Chancery 
th1t they had made partition nf the premises in question by 
metes and bo.unds, giving to the Complainant six-twentieths 
thereof, and to the Defendants fourteen-twentieths thereof. 



108 

On the coming in of the last mentioned .-eport, ,tlte Chancellor 
made the f ollowinq decree, whick was filed on tlie 12th day 
of April, 1858. 
Bet ween . Throckmorton 1. N 

4590: Obert, Complainant, and ~- In Chancery of ew-Jersey_. 
Peter G. Obert, et al., ii:, 1 On Bill for ·Partitio.n~ 

Defendants. J 
This cause coming on . to be heard for -final decree in the 

presence of H. V. Speer, of counsel with the complainant, and 
upon due notice given to the defendants, and upon reading 
the report of John Perrine, Andrew J . Disbrow and Henry 
Van Liew, commissioners appointed by a decretal order of this 
court, made on the eleventh day of April, .in the year eighteen 
hundred and fifty-five, in this cause, to make a division and 

4600 partition of certain premises therein mentioned, situate in the 
County of Middlesex and State of New-Jersey, between the 
complainant, Throckmorton Obert, and the defendants, Wil-
liam Simpson, Peter Simpson, Nancy Oakey, wife of Peter D. 
Oakey, Catharine 'l'hompoon, wife of John Thompson, Barham 
Simpson, Abraham Simpson, Abraham Thsnnpson, Ellen Simp-
son, George Simpson, David Simpson and Esther Ann Simpson, 
the heirs-at-law of the defendant Wi11iam Simpson, deceased, 
into two parts, one whereof to contain six-twentieths of the 
said premises, and the other part to contain fourteen-twentieths 

4610 of the said premises, and to make the same by mete;; and bounds, 
and to allot th e sai,l six-tw:entieths to the said complainant, to be 
enjoyed by him in severalty, and the other fourteen-twentieths 
to the said above named heirs-at-law of the said William 
Simpson, deceased, to be enjoyed by them in severalty. By 
which saicl report it appears that the said commissioners, hav-
ing been first duly sworn, and having given due notice to the 
parties, to wit, on the clay of in the year afore-
said, did enter upon, walk over and survey the said tract of 
land aucl premises, and did then and there proceed to aucl did 

4620 !!Cparate, set apart and divide the said tract of land and prem-
ises, with the appurtenances, into two parts, one whereof con-
taining six-twentieths, and the other containing fourteen-twen-
tieths of the said tract and premises, and did made clivisioa 
thereof by met es and bounds, allld did allot the said six-twen-
tieths to the complainant., to be enjoyed by him in severalty, 
which said part so allotted to the said complainant, is bound-
ed as follows : Beginning at a stone heap where formerly , stood 
two dead peppericlges, thence running north two degrees, east 
one chain ; thence south eighty-nine degrees, west thirty-one 

4630 chains and sixty links ; thence clue south thirty-three chains ;; 
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thence north eighty-seven degrees and thirty minutes, east thir-
ty-three chains ; therwe , north seven degrees and thirty min-
utes, .east two ,chains ; · thence 'north sixty•two · degrees, west 
twenty-eight chains and , se,'enty Iink8 ; thence nort.h seventy 
degrees and forty .. five minutes, east twenty-four chains and 
eighty links; . thence rrorthforty-five minutes, east eight chains 
to the place of begirming, .containing eighty-one acres; And in 
like manner did allot the said > fourteen-twentieths of the said 
tract of land :and ·prem\ses, to the said William Simpson, Pe-
ter Simpson, Nancy ·Oakey, wife of the said Peter D, Oakey, 4640 
Catharine 'l'hompson, wife of the said John Thompson, Bar-
bara Simpson, Abraham Simpson, Ellen Simpson, George 
Simpson, David · Simpson, Abraham Thompson and Esther 
Ann Simpson, to be.enjoyed by them in severalty, which said 
part so alloted by us to them, is bounded as follows : Begin-
ning at a stake standing at the second corner of the aforesaid 
tract allotted to the said complainant in the line of the origi-
nal survey, thence running south eighty-nine degree~, west 
twenty chains and sixty·six links ; thence north two degrees, 
west eighty links ; thence north sixty-three degrees fifteen 4650 
minutes, west nineteen chains and fifty-five links ; thence south 
thirty-eight degrees ,md thirty minutes, east seven chains ; 
thence south fifty-four degrees , west twelve chains ; thence north 
thirty -eight degrees and thirty minutes, west, seven chains ; 
thence south fifty-five degrees and fifteen minutes, west fifteen 
chains and forty links ; thence south twenty-one degrees, east 
twenty-eight chains and twenty-five links; thence north seven-
ty-two degrees, east fourteen chains ; thence north fifty-one de-
grees forty-five minutes, east ten · chains and forty-five links; 
thence south thirty-one degrees fort.y-five minutes, east ten 4660 
chains and : forty.five • links ; thence south forty-one degrees 
thirty minutes, west one chain ninety - seven links ; thence 
south ten degrees thirty minutes, east one chain ; thence north 
eighty-seven degrees and thirty minutes, ·east twenty-four chains 
and seventy-five links ; thence · due north thirty-three chains 
to the beginning, containing one hundred and seventy-four 
a.cres, which said t,vo tracts of land above mentioned and par-
ticularly descrihed, are situate in the 'fowm1hi p of North-
Brunswick, County of Middlesex and State of New-Jersey . 

And ·no objection appearing to the sairl report-it is ther e-4670 
fore ·on this sixth day of February, in the y.e.ar eighteen hun-
dred and fifty-six, by his Honor; Benjamin Williamson, Chan-
cellor of 'the State ·of New-Jersey, ordered, adjudged and de-
creed ; that the said report do stand confirmed in all things, and 
that the said corn plainan t, Throckmorton Obert, is entitled to 
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-have, hold, use, occupy, possess and onjoy in soveralty, tlie said 
part of the said tract of land and premises, so as aforesaid al-
lotted tr, him by the said commissioners; and ,lescribed by metes 
and hounds, in their slid report, to him, his heirs and assigns, 

4680forcver, and that the said defendants \¥illiam Simpson, Peter 
Simpson, Nancy Oakey, wife of Peter D.: Oakey, Catharine 
Thompson, wife of John 'rhompson, Barbara Simpson, Abra-
ham Thompson, David Simpson, George Simpson, Abraham 
Simpson, Ellen Simpson and Esther Ann Simpson, arc entitled 
to have, hold, use, occupy, possess and enjoy in severalty, the 
said tract of land and premises so as aforesaid allotted to them, 
and described in their report by metes and bounds, to them 
aml their respective heirs and assigns forever, and that the said 
partition, so as aforesaid made, stand aml be. held firm and 

4690effectual forever. D. WILLIAMSON, C. 

'l'hrockmorton Obert } 
vs. 

Peter G. Obert and others. 
February Term, 1854. 

Opinion. 

H. V. SPEER, for Complainant. 
C. S. SCO'l"r, } Fur Defendants. 
J. W. SCO'l'T, 

The object of the bill is for partition ; it alleges also 
that some of the defendants have been in possession for a num-
ber of years, and prays an account ; it is objected that the bill 

4700 is incongruous, and that a complainant cannot have partition 
and an account by the same bill. I can see no objection to the 
bill for the reason alleged ; there arc numerous authorities for 
it ; I do not know that the matter was ever questioned. In 
Tuckfield, et al., vs Buller and son, 1 Dickens, 241, the bill 
alleged that Buller the elder had got iuto possession of the es-
tate and cut down timber ; the bill besides praying partition, 
prayed an account, &c. Wills vs. Slade, 6 Ves. 488 ; the de-
cree was made for an account and a commission for partition, 
between the plaintiff and defendant, according to the prayer 

4710of the bill. 'l'urner v. Morgan, 8 Ves. 143; the bill was for 
partition and account ; a question arose as to the mode of tak-
ing the account, but no doubt was expressed as to the propri-
ety of the bill. It seems to be in conformity to precedeuts, 
(also Hagar vs. Fairfax, 17 Ves. 533.) . . The complainant may 

" 
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properly include in his bill an acconnt for rent, for timber cut 
and for irnpr,Jvcments," It bas always been 'the practice, and I 
know no authority or isood reason to the contrary. 

'l'he only serious question involved, is as to the title of 
the respective parties. 'l'he defendants insist that the com-
plainant has no title; Peter G. Obert disclaims by his answer, 
any interest ; William Simpson claims title to the whole prop-4720 
erty ; the other parties to the suit have not answered. 

As to the c:omplaihant's title to the one-twentieth, which 
he claims by descent from his grandfather, I think it is very 
clear ; it has been tried at law, and the character and result of 
the trial is satisfactory·as to the title. It is true it was an 
cjectment suit, which does not conclude the parties from fur -
ther investigation ; but this Court will look at the questions 
which were really involved in that suit ; and if the legal qnes-
ti"n as to the title which is raised on this bill was decided by 
the Comts of law, and more especially if the party was by the 4730 
judgment and process of the Court put in possession under his 
title, what better proof of title ought this Court to require ? 
If the title is denied, and there are -serious doubts raised, 1 he 
Court will not order the commission, nor will it dismiss the 
bill, but will retain the bill and afford the complainant an op-
portunity to establish his title at law. 

'l'hus on a bill for and a partition, defendant in-
sisted that the :i;laintiff had no title, and that there was an en-
tail subsisting ; the Court gave plaintiff a year to try his title, 
and in ejectmeni he got a verdict. 'l'hc cansc came on upon 4740 
the Equity reserved, and the defendant insisted he ought not 
to be bound by one trial in a matter of right of inhe,·itance, 
sed non al/or,at,ir, being n decree only for partition. The re-
porter adds Tamen quwre, (Blimen v. Brown, 2 Vern. 232,) but 
in this case I have no doubt as to the propriety ot considering 
the trial at law satisfactory and conclusive. 'l'he title set up 
by the plaintiff was not questioned ; it was the same title al-
leged in his bill. He claims under George Obert as one of his 
heirs-at-hw. The adverse title is undet the Administrator of 
George Obert, deceased, who 'SO'ld the land by virtue of an or-
der of the Orphans' Court. The only question in the Eject- 4750 
ment, was as .to the validity of the title unuer the Adminis-
trator's deed ; the Court decided that if the purchase was made 
by the Administrator per interpositam person am, it was imal-
id. 'l'he question of fact, viz : whether the purchase was made 
in fact for the Administrator, though in the name of an0ther, 
was submitted to the jury; the jury found in the affirmative, 
and judgment was rendered for the plaintiff. He was put in 
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posscssioq, and then filed ~is bill. ~is possession·uRder_ that 
jndo-ment.has never been disturbed; ,1t would be oppressive.to 

4760.co~pel the complainant to litigate further as to this one-
twcntieth. 

But the complainant claims title to five-twentieths more un-
der the. same title, but not as the heir-at-la•v of George Obert, 
deceased; he claims as purchaser under other heirs. Simp-
son claims the whole premises under the Administrator's deed. 
'rhe oomp!ainunt insists that having been put in possession of 
the one-twentieth, and being entitled at •tho time tP six-twen-
tieths, under the same title, he then became legally seized ac· 
cording to his title and the extent of his interest. By his bill 

4770 he alleges he was put in posscr.,ion of one-twentieth, and does 
not allege that he has enjoyed an actual possession of any great-
er interest. 

But it is not necessary to determine for the purposes of this 
suit, what legal protection was affo1-ded to any additional in-
terest the complainant might have had in the premises, by his 
po~scssion of one-twentieth under the Ejectment suit. 

All parties who have any interest in the partition, claim 
title under George Obert ; the complainant purchased five-
twentieths under George Obert's heirs ; the validity of this 

4780 title is not controverted. Simpson claims title to the whole 
premises, and the foundation of his title is the Administrator's 
deed. 'l'he complainant alleges that this deed is fraudulent ; 
that while the property was ·struck off and the conveyance 
made to David Smith, the Administrator was the real purchas-
er, and the purchase was for his benefit. . 

Can the Court determine this question in this suit ? and 
if it can, how does the Administrator's deed affect the com-
plainant's title, and what are the equities of the parties? It 
is true this is not the proper tribunal to try the legal title to 

4790 land, and although the Court has jurisdiction for the purpose 
of partition, if the legal title is drawn in question, the Uourt 
will not determine it; but the Court has jurisdiction, and it L'I 
its peculiar province to determine questions of fraud, and to 
set aside fraudulent conveyances interp08ed to defeat the legal 
title. The only question involved here is as to whether the 
Administrator was the real purchaser at the sale . . That ques-
tion determined, the law is plain, and it requires no interposi-
tion of a Court of law to make its proper application or to 
determine its effect upon the deed. 

4800 If the fact is clearly established by the evidence, the Court 
will determine the fact, or in case of difficulty may refer the 
·question to the proper tribunal for the purpose. This is a 

I 
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\'cry different question from one where the legal construc_tion 
of n <lee<l or of a w·ill is im·oh-ed. In Coxe an<l others ao-ainet 
Smith ,mJ others, 4 J. C. R., 241, which was a bill f~r parti-
tion, the Ch,mcellor says.: 1Vhen the question ari8es upon an 
equitable title set up on the part of the defcndttnts, this Court 
must <leci<le the title, for equitable titles helong peculiarly to 
this Court, anJ the parties cannot he sent to h,w. 

'fhe complainant docs not deny the authority of the Court 4810 
to order the sale, or the right of the Administrator to make 
sale and con vcy the lan<l under the order, lmt he alleges that 
the <lced is fraudulent, and cannot. prevail against his legal ti· 
tle. There can be no doubt that the heir-at-law may file his 
bill in this Court to set aside an A<lministraior's dee<l un<lcr 
such circumstances. 'fhis is the proper tribunal for such an 
investigation ; there certainly can be no objection then to the 
Court's t,·ying the question of fraud, because it is involved in a 
suit, the object of which is partition. If it is a question of 
title which the Court may try, it can determine it as well in 4820 
this suit as in any other. It is not the fact, that the question 
of title arises inn snit for partition merely, that deprives the 
Court of jurisdiction ; the question is, is it a legal title which 
excltrnively belongs to a legal tribunal? 

How does the complainant's case 'then stand affected by the 
Administrator's dee<l. 'fhe bill alleges that the order of the 
Orphans' Court was procured by fraud; that it was procured 
upon a false misrepresentation made by the Administrator as 
to the decedents debts. If it was proper for the Court to in-
quire into fraucl as to the order, between the parties, the evi-4830 
dence is not satisfactory to sustain the charge of fraud in this 
respect. It is insisted also that the sale was fraudulent, and 
that the deed is void, not simply on the ground that the Ad-
ministrator was seller and buyer, but because through the man-
agement of the Administrator, the property sold at a price 
much below its value. 'fhere was much testimony taken on 
this point ; there was no evidence as to what took place at the 
sale, or as to how it was conducted. There is evidence to ex-
cito a strong suspicion that the Administrator did not act bona 
fide in conducting the sale ; hut a very large portion of the testi-4840 
mony was wholly illegal, and laying out of view this evidence, the 
proof is not satisfactory as to any positive fraud on the parb of 
the Administrator. Was he the real purchaser at the sale ? 
'l'he property was struck off to David Smith for the sum of 
$500 ; the fact that he was a man of no means, an<l that on 
the same day the Administrator conveyed the property to 
Smith, he re-conveyed it to Peter G. Obert, who was the Ad-



114 

iniuistrator, is sufficient proof, withou: any explanation of the 
transaction that the. purchase was made through Smith for the 

150 benefit of Obert. 'l'liere is other c\'idence to corroborate this. 
That dce(l cannot stand then against the title of the complain-
ant. But the deed is not absolutely null and void ; it is a 
matter of right howe,·er, in the complainant, and not of dis-
cretion in the Court, to have the deed removed out of his way 
and set aside. I will not refer to the authorities on this point, 
as I have had occasion lately to refer to and examine them in 
the case of Scott vs. Gamble and wife ; they wc1'e also h1tely 
examined by the Court of Errors and Appeals in the cRse of 
:Mulford vs . .Minch and others·; and the princi pie was fully sus-

4860 tained by that Court. 
In setting aside such a deed, this Court will <lo it on 

equitable terms ; there is no difliculy in adjusting the equities,' 
if any exist, iu case like this. In the case of Michard ct. al. 
vs. Harris, ct. al. 4 llo\\·, 563, it was part of the directions to 
the ]\faster, where a similar deed was set aside, to make 1,arti-
tion of the lauds, if necessary for the purpose of settling tl,e· 
equitable rights of the parties. 

'l'he consideration money paid by Peter G. Obert, was five 
hundred dollars; this money was a1 propriated to pay off the 

4870 debts of the estate which were liens upon the land ; it is equit-
able, therefore, that the land should pay this amount. 

But Peter G. Obert has no interest in this partition. The 
title under the Administrator's deed, is now in William Simp-
son, and the equities are to be adjudicated with him. It is in-
sisted that the conveyrtnce to him was frnudulent, and made 
to defeat the creditors of Peter G. Obert, and that he pur-
chased with the full knowledge of the defendant's title and of 
the defect in the title of Peter G. Obert. 'rhcse questions are 
not in issue by the pleadings; the bill merely alleges "that 

4880 William Simpson claims, or did claim, some portion of, or in-
terest in the premises, and leaves him to make out by proof, 
to the satisfaction of the Court, in the mode that may be de-
signated therefor, in case the same becomes necessary." 8irnp-
son discovers his title by his answer, and affirms that he is a 
bona fide purchaser, for a valuable consideration. without notice. 
If the complainant desired to impeach his title for fraud, he 
should have made the proper allegations by his bill ; or after 
his title was discovered, should have amended his bill for that 

. purpose. The bona .fides of l,'im pson's title is not put in is-
4890 sue ; he was not bound to answer any evidence upon a ques-

tion not in issue by the pleadings. . 
What equitable claim then can he make upon the land be-
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fore a partition is ,kcrecJ ? He does not state in his answu· 
what consi,!erntion he paid fur the land ; 11or does the evidence 
.show he paid anything excc1,t the payment he made to the 
~heriff, which I shall notice, I think the evidence is satisfac-
tory that he did not pay a9ything to Peter G. Obert;. although 
the convcyaµce to him was a Yolnntary com·eyance, it is good 
as betwec11 the parties to it.; but if the complainant's title, 
.which \w ohtaiued through I'etcr G. 0-be.rt, cost him nothing, 490Q . 
lie can claim noth\ng for it.s r~demption. He did, however, 
make a payment 011 the land. Peter!]. -Obert mortgaged the 
premises for $,:500; this mortgage was foreclrn,ed, u·]l([ Simp-
son purchased in the property at the Sheriff's sale. ·Thus Pe-
ter G. Obc,rt raised out of the lnnJ the money to idemni(y him 
for the rayrne11t he had mnde of the debts of the intestate . 
Willin,11 Si.mps(lll ha,-ing 1aid this rno,tgage Jebt, it is equit-
able he shculd be idenrnified ; but he must acccnnt foT the 
rents and profits of the premises dming the time he has occu-
pi.ed them, 4910 

It remains to decide between \\'horn this partition is to be · 
made, The ·co,uplainant is entitled to six-twentieths; as to 
.one-twentieth, he is to receive it without any abatement, and 
is entitled to one-twentieth of 1 he rents and profits chargeable 
to Simpson. Of this part he is in possession under II judg-
ment at law, '.l'he Administrator's deed, as to that portion, 
having been set aside by a Court of law, this Conrt is not call-
.ed .upon to .remove the deccl out of the complainant's way to 
,entitle him to a partitir:n as to this one,twentieth; of course 
the Court can impose no terms upon him as to arnt. Upon 492Q 
the other portions of his interest, it is right that equitable 
terms should .be imposed, becm1s0 in order tu grant the parti-
tion, the Court is called upon, in the exercise of its equitable 
powers, to l'ernove a deed w.hich is an obstacle in the way of 
granting the object of the bill. 

There are otl1er defendants in t..his suit: Peter G, Obert., 
George Obert, Samuel Magie and Nancy his wife, and Stephen 
Verity and Susan his wife. Peter G. Obert disclaims all inter-
est in the partition; wlmtever interest he had has been conrcyed 
to William Simpson. George (.\be,t is one of H1e heirn-_at-law of 4930 
Geor«e Obert, dec'd, under whom all partic,s claim He has no 
inter~st in the partition unless the Adruinist.rntor's deed is·re-
rnoveJ out of his wav, '£hat deed is not a nnllitv and absolntelv 
void; George Obert may avoid it, but until he 0does so the deed 
is valid and conveys the interest it pmports, A stranger cnn-
not avoid the deed ; the complainant may aYoid it, as it affects 
him, buti:hc cannot interfere with it a1, between other parties ; 
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nor because the deed is nruidc<l and set aside as to 8i:t twen-
tieths, docs it follow that the decree which affects that, inter-

4940fores in any way as to the relative rights of other parties under 
the <lecd, as to the rcrnaining fourteen-twentieths. George 
Obert has J:CYCr arnidcd the c\,lrninistratM's rlPed ; he has not 
appeared in this suit, and asks ;io aid of the Comt on his be-
half. 'l'he Court will not volunteer in this matter; it may be 
that George Obert is willing tu ha Ye the dec<l stand ; he ma.r 
consider it his pecuniary interest not to interfere" ith the deed, 
and be unwilling to submit tu the e,111ital,Jc terms imposed by 
the Court in decreeing its avoidance ; or other considerations 
may move him ; he nrny he unwilling to interfere with his 

4950 brother in a matter which he mar consider merelr technical in 
its character. As between George Obert am! \Vil!iam Simp-
son, Simpson's title rnnst stan,l. fiamucl lllagie and Nancy 
his wife, the bill alleges arc entitle<[ to one-twl'ntieth, through 
Nancy, as one the heirs-at-law of George Obert, tkccased, and 
Stephen V crity and Sn,an his wife, claim one twentieth, tlu:ongh 
Susan, as one of the chiklren and heirs-at-law. These inter-
ests stand precisely on a footing with that of lrcorge Ohert's ; 
the Administrator's deed iias 11c1·L·r l,een interfrred with, and 
the parties do not now ask the interference of the Court. 

4960 There is no one then interested in the partitiun exe<•1,t the 
complainant and \Villiam Simpson; as to the other parties, 
the hill must be dismissed. 

\Villiam Simpson sets up in his an,wer, as a har to the 
complainant's title, the statute of limitations; as to two-twen-
tieths, the statute can hal'e no application, ,,n account of the 
non-age of the parties ; as to the other onc-fit\h or four-twen-
tieths, Nancy, under whom the rnmplainant holds was of age 
at the time of till' Administrator's deed. But I do not think 
the statute should Le applied; although Court of Equity gen-

4970 erally adopt the statutes of limitation, yet within what time 
a construetirn fraud will be l,arrcd must depend upon the cir-
cumstances of the case, all(] these are exarninahle, (lllichond 
et. al. vs. Girod et. al. 4, How 503. 

There is some difficulty as to the boundaries of the lnnd 
which must be settkd hv the Master. There must be a refor-
ence for this purpose an;l for account, directing the :Master to 
allow \Yilliam Simpson the sum of four hundred and ninety-
five dollars, with interest from the time of its payment to the 
Sheriff, aml charging five-twentieths of the six-twentictl1 own-

4980 ed by the complainant, with their proportional part, and charg-
ing William Simpson with the rents and profits during the time 
of his pos8ession of nineteen-twentieths, and crediting five-

l 
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lwenfidh~ "f compl«iuant's inter<'l;t with their-,,.-opodiuu . 
Simpson 'claims nothing for improvements. Upon cominµ: in 
of the niaster's report, the Court ,will settle the .terms upuu 
which th~ decree will be made. 

State of ;\cw-Jersey·: 
Court of Errors and Appca1s 111 the last rCS<irt for aU.-eaus<:s 

as heretofore. 
Between Pct"r G. Obert, \Villiam / 
Simpson, and others, Appellants, 

and Throckmorton Obert, A ppellee. J 
On Dill, &c., 

Petition of ,Appeal. 

'l.'o the Honorable, the -Court, of Errors and Appeals, in the 
. last resort in all causes as .heretofore : 

'rhe petition of Peter G. Obert, \Villiam Simpson, l'ctcr 
Simpson, Peter D. Oakey and Nancy his wife, John Thomp-

4990 

son and Catharine his wife, A brnlrnm 'l'horn pson, Darb_arn 
Simpson, Abraham Simpson, Ellen f'impson, George Simpson, 
Da,-id Simpson •and Esther Ann Simpson, the appellants in the 
abnYc cause, respcctfnlly sheweth that your petitioners arc 5000 
.agrievcd by a final decree made in the Court of Chancery, by 
the Hon. Benjamin vVilliamson, Chancellor of New-,lcrscy, 
bearing date the 6th day of FeLruary, A. D. 1856, and also 
by :m interlocutary decree made in the sai,l cause by the said 
Chancellor in the said Comt of Chancery, bearing date the 5th 
day of July, A. D. 1855, and also by another interlocutory de-
cree, made in the said cause, in the said Conrt of Chancery, 
by the said Cha,ncellor, bearing date the 7th day of February, 
A. D. 1854, wherein your petitioners were defondtmts and the 
said Throckmorton Obmt, was complainant, in this respect, to .'5010 
wit: 'l'hat the said final decree sustains and affirms all the or-
ders, adjudications and decrees contained and made in the mid 
interlocutory,decrees afore3aid, and all the acts and proceed-

' ings which have been had under and pursuant to them ; and 
also in this respect, that the said final decree adjudges that 
the deeds mentioned in the pleadings in the said cause, made 
and given by Peter G. Obert, Administrator as aforesaid, _to 
D,i,vid Smith, and also the deed made and given by the said 
David .Smith and '.wife, to tho said Peter -G. Obert, are and 
were fral'ldulent arnl void as against the said complainant, and 502@ 
-t.hat the same shrmlu be. set aside as to him ; and that the said 
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pomplainant was entitlerl tn hayc six-twentieths of the land§ 
and premises mentioned, in value, set off to him hy partition, 
leaving your petitioners but fourteen-twentieths thereof; and 
that your petitioners be charged with six-twcp tiet hs of the 
rents, issues and profits, or yearly value of the said lands and 
premises, for a long space of time, as well as for the wood that 
had been cnt thereon. 

Ancl your petitioners arc also agrieYed in !his respect, by 
5030 the said final decree. because it adjudges that your petitioners 

shall be charged with the sum of firn hundred and fifty-one 
dollars and tivcnty-two cents for the use of said premises and 
for wood cut thereon, and that partition of the said lands apd 
premises be made between the said complainant and your 'pc~ 
titioners, snhjc·ct to such charge, and , that your pctitio11ers 
should pay the costs of the said suit, and because the said fi-
nal decree rnstains and affirms all the acts and proceedings of 
the commissioners appointed to make partition of the said 
lands and premises, as they arc described and set forth in the 

5040 report of the said eommi~sioners. 
· And yonr petitione1s are also agriend in this, that in ar,d 

by t~e said interlocutory decree of the date of February 7th, 
1854, o,n which the said final decree in part rests, it is adjudg-
ed apd decree,] that the said deeds from the said Porer G. 
Obert, as Administrator as aforesaid, to the said David Smith, 
and f1om the said Smith and wifo to the said Peter G. OLcrt, 
arc void, and must Le set asi,le as to the said cemplainaut, and 
that a partition should he made oft he said lands and premises, 
giving to the said complainant six-tw, ntieths, and your peti-

50~0 tioncrs fourteen-twentieths thereef; and charging them with the 
· rents, issues and profits of the same, and witli the wootl cut 

thereon. 
And yonr petitioners arc also agrie vcdin this respect, that 

in and by-the said interlocutory decree of the date of July 5th, 
1855, it is adjudged and decreed tha.t yom petitioners should 
be charged with the sum of five hundred and fifty-one dollars 
and twenty-two cents for the rents, issues and J,rc,fits of the 
said lamls and premises, or some ]Jart thereof, and for the wood 
cut thn.reon, and that partition of the said wemises fhould be 

50{i0made bJtwecn the complainant and your petitione1s, that a 
, c, mmi,sion for that purpose should issul', and that your peti· 

tiouers should pay to the complainant the costs of the said 
suit; and your petitioners respectfully nppenl frcni !herders, 
adjudications and decrees of the Chancellor ns aforesaid, on the 
ground that the same are erroneous, for that they ought to have 
been i,iven and made for your pctitiol)ers; your petitioners 
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therefore pray that the said orders, adjudications and decrees 
may be re,·ersed, set aside and for nothing holden ; and that 
your petiti.,ners may h:1ve such relief in the premises, as to . 
this 1-fonorable Court shall seem meet. 507d 

Dated February 8th, 1858. 
CHARLEt, S. SCOT'l', Solicitor of Appellants. 
JOHN VAN DY KE, of Counsel with Appellants. 

'.1:he foregoing is agrt>ed npon ai; a sttt.!€ L•f the cas1,;, thv p1ini-: 
Jng of the Exhibits bPiHg waived. 

,JOHN VAN DYKE, Counsel of App~llunts. 
H. V. SP.EER; Counsel of Appelleee 
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