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1. COURT DECISIONS - CORAL  LOUNGE.AND:COCKTAIL BAR, INC. v. HOCK,
DIRECTOR, ETC. - ORDERS AFFIRMTDo:‘(APPELLANT FORMERLY KNOWN AS
TEN PIN BAR INC.) = - L

. . S o SUPERIOR COURT OF- Nb@ JERQEY
'~ " "APPELLATE DIVISION
A-354- 48 September Term, 1949

CORAL LOUNGE AND COCKTAIL BAR, )-“
INC.,

VAppellant,
-vs- ).

ERWIN B. HOCK, Director of the ““)
Division of AlCOthlC Beverage L
Control et also,;‘ . ’).

Respondents°

Argued Settember 2@; 1949._eDeeided:OCtoberFe,‘i949;¢r
On appeal fromfbivieion of Aieoholic'BeveragelControi°
Before McGeehan, Colie and Eastwood JJo-

Mr. Arthur Jo Sllls argued the cause for aopellant,

(Jacob L Triarsi, Attorney ) | | |

M. Anthony Meyer, Jr., Deputy Attorney General arguedzthe cause
for respondent Hock.; - . '

Mr. Julius R. - Pollatschek argued the cause for ‘Union County Retall
Liquor Stores Association. S

The‘opinion_of'the court was delivered by,;,

COLIE Je o
Coral Lounge and Cocktail Bar, Inc. appeals from two orders of
the Director .of the Division of Alcoholic Beverage Control. The
first order reverses the action of the Municipal Board of Alcoholic
Beverage Control of the City of Elizabeth in granting to Ten Pin
“Bar, .Inc. broad package privileges. The second order is one deleting
from the license certificate a notation thereon which would allow
appellant to sell alcoholic beveroges for off-premises consumption
from portions of the licensed premises other:than the. public barrooma

On May 28, 1948, Chapter 98, Laws of 1948, now R.S. 3311-12.23
became effective; the first section of which reads as follows:

"The holder of a plenary retail consumption license or a
seasonal retail consumption license, after the effective date
of this act, may sell and display for sale alcoholic beverages
in orﬂglnal containers for consumption off the licensed prem-
l1ses only in the public barroom of the licensed premises,
such barroom being a room containing a public bar, counter
or similar piece of equipment designed for and used to
facllitate the sale and dispensing of alcoholic beverages by
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the glass or other open receptacle for consumptlon on the
licensed premises; . provided, however, that where, prlor to
the effective date of this act, alcoholic beverages in orig-
inal containers for off- premlses consumption were sold and
displayed for sale by the holder of such license, either to
the exclusion of sale for consumption on the llcensed prem-
ises or upon a portion of the licensed premises other than
the public barroom,. such sale and display shall be permitted
as heretofore and notw1thstand1ng renewal or transfer of the
license either from person to person or place to place, sub-
ject to rules and regulatlons to be promulgated by the
commlsmonerq?l D

The Municipal Board on June 24, 1948 granted to Ten Pin Bar, -Inc., a
plenary retail consumption license with the broad package perllege
for premises at 10-12 Center Street, Elizabeth, New Jersey. There-
after, Ten Pin Bar, Inc. changed 1ts name to Coral Lounge and Cocktail
Bar, Inca.and its location. The change of name and location of the
premises are immaterial to the question involved.

The question for determination is whether the licensee was sell-
ing alcoholic beverages in original containers for off-premises
consumption "upon a portion of the licensed premises other than the
public barroom® prior to May 28, 1948. The Director of Alcoholic
Beverage Control answered in the negative, and the present appeal
attacks that finding on four grounds, the first two of which are
directed to the constitutionality of R. S. 33:1-12.23. The attack
upon constitutional grounds is twofold. It is argued that the statute
is defective in that it delegates powers to an administrative agency
without setting up reasonable standards for the agency’s guidances
The contention is that the language %upon a portion of the licensed
premises other than a public barroom® is vague, indefinite and
incapable of reasonable interpretation. The requisite standard or
guide appears in the section under attack wherein a barroom is defined
as "a room containing a public bar, counter or similar piece of equip-
ment®. The argument is untenable for it seems clear to us 'that a
barroom meéans that portion included within the four walls of the room
in which the bar is located. The other leg of the constitutional
argument is predicated upon the ground of alleged discrimination.
Suffice it to say that the statute affects alike all persons similarly
situated and that the standard set up therein is reasonable. The sug-
gestion that the granting of broad package privileges to other licen-
sees is evidence of discrimination is without merit since the factual
situations in each instance were dissimilar.

It is next -said that the package department was in . fact upon a
portion of the licensed premises other than the public barroom and °
that the director erred in finding to the contrary. The fact is that
the so-called package department was nothing more nor less than a small
closet, just large enough for two persons, set off by wooden partl-
tions 1n a corner of the barroom.

For the reasons stated, the orders .under appeal are affirmed.
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2o

" ERWIN B. HOCK, Director of the

COURT DECISIONS HRABAR v L HOCK DIRECTOR RTC. ;¥ORDER~AFFIRMED
Sy SUPERIOR COURT OF NEW JERSEY

APPELLATE DIVISION
A-355-48 September Term, 1949

JOHN HRABAR, Trading as THE ROOST, )
Appellant, )

~VS~

Division of Alcoholic Beverage )
Control, et als.,

~——

RespondentsaA

Argued September 26, 1949, Decided Octob‘erﬁé',“l9h9°
On appeal from Division.of Alcoholic Béverggc Control;,
Before McGeehan, Colie and Eastwood, JJ.
Mr. Arthur J. Sills argued the cause for appellant,,‘
(Jacob L. Trlar51 Attorney ) o

My, Anthony Meyer, Jra, Deputy Attorncy General éfgued the cause

for respondent, Hock.

Mr., Julius R. Pollatschek argued the cause for Unlon County Retall
Liquor Stores Association. . ' . Y R _ .

PER CURIAM.

This appeal is from an order of the Dlrector of the DlVlSlOH of
Alcoholic Beverage Control reversing the action of the Municipal”
Board of Alcoholic Beverage Control in grantlng "broad package pr1V1—
1eges" to appellante. ' .

So far as the legal questlons 1nvolvod are concerned thev doA
not differ from.: ‘and, are controlled by our decision-in, Coral Lounge...‘
and Cocktail Bar,.Inc° Vo Hock Nodo Supcro; A dec1ded this. date.

As to the factual s1tuatlon, the so- called packago departmcnt
was separated from the barroom by a partition four: féet -or waist high
which was insufficient, in the.judgment of the Dlrector, to make the

package department %a portlon of the llcensed promlses other than a.

" public barroom" In that flndlng We, COncur..

The order under appeal is afflrmcdoy “
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3. COURT DECISIONS - BISCAMP FT kL.. v. TEANECK ET AL. TEORDER QF
DIRECTOR AFFIRMED.: .

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION
No. A=119,  September Term, 1949

=

" HARRY J. BISCAMP and FRED W. )
HESS, JR., |

Appellants, )

-ve- <)

TOWNSHIP COUNCIL OF THE TOWNSHIP |

OF TEANECK and the STATE
COMMISSIONER OF ALCOHOLIC BEVERAGE )
CONTROL, o

ARQspondenpso )

Argued September 26, 1949. Decided October 6,:1949.
Before McGeehan, Colie and Eastwood, JJ.

Mr. Walter H. Jones, attorney for and of counsel with
appellants, eargued the cause.

~ Mr. Charles J. Tyne, attorney for and of counsel with'respon—
dent, Township Council of the Township of Teaneck, argued the
cause. C

Mr. uamuel B. Helfand argued the ceause for the rcspondent Sfate
Commissioner of. Alcoholic Beverage Control.
(Wro_Theonre D. Parsong, Attorney Generel, Attorney.)

The.opinidn of the Court was delivered by -
EASTWOOD, J.

Appellants ‘'seek a reversal of a determination by the State Com-:
missioner of Alcoholic Beverage Control (now Director of the Division
of Alcoholic Beverage Control, in the Department -of Law and Public.
Safety), affirming the denial by the Township Council of Teaneck of
appellants' applications for e transfer of their plenary retail con-
sumption license to a new locatlon dnd a ranWdl thereofo .

On November 18, l9u7, the jownshlp Coun91l~approved appellarits?
application for transfer of a plenary retail consunption license,
which they had acquired from the holder thereof, from premises loca-
ted on Bennett Road, to vacant land known as 807 Cedar Lene, upon’
condition that a’contemplated building would be erected thereon in
conformity with plans accompanying the applications. The building
was never constructed. On June 4, 1948, appellants filed en applica-
tion with the Township Council, seeking a transfer of the license
from 803 Cedar Lane to another vacant. lot known as 251 Fort Lee Road,
accompanying the application with plans for & proposed building, for
which no building permit was ever obtained. At the same time, appel-
lants applied for a renewal of the license at the proposed new loca-
tion. Both applications were denied by the Township Council, on the
ground that the proposed premises are too near a public park and that
Fort Lee Road is narrow, too near the intersection of two heavily
trgvelled roadways; and if ﬂopellants' epplicetions were grcntcd

affic hazards would increase.
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Appellants concede the well settled rule that the issuance,
renewal and transfer of liquor licenses rest in the sound dlscretlon
of the issuing authorities. Zicherman v. Driscoll, 133 N.J.L. 586
(Sup. Ct. 1946). We have reviewed the record in the casé . sub judice
and conclude that there is a complete absence of proof indicating
any abuse of discretion by the Township Council. On the contrary,
the minutes of the meeting of the Township Council evince a sympa-
thetic attitude towards appellants and-a menifest desire to find
some solution for their problem. It appears, however, that the
Township Council were of the oplnlon that the denial of the applica-
tions was for the public welfare. Concluding, as we have, that
appellants have not successfully borne the burden of prOV1ng abuse
of discretion by the Township Council, its action may not be judi-
cially disturbed. Brandon v. Montclair, 124 N.J.L. 135 (Sup. Cto
1940) s affd 125 Id. 367 (E. & A, 1940); Oliva-v. City of Garfleld
1 N. J. Reports 184, at p. 189 (Sup. Ct. 1948).

We find no merit in appellants’ contention that the action of
the governlng body was a violation of Section 1 of the Fourteenth
.Amendment. ' They argue that they ¥cannot legally be denied a right-
which has:been 'granted by the municipel authorities to others :under
substantially similar circumstances®. The record does not support
any such alleged discrimination against appellants. Assuming, but
not conceding, that other licenses were granted under somewhat
similar circumstances, it does not follow that the governing body"
should further perpetuate earlicr unwise action. In the case of
Potts--v. Board of Adjustment of the Borough of Princeton, 133 N.J.L.
230 (Sup. Cts 1945) Mr. Justice  Heher, speaking for the Supreme
Court, stated _ : ‘ ' : SR -

“.o.ae.Ill advised or 1llegal variances do riot furnish
grounds for a repetition of the wrongs If that were
not so, -one variation would sustain if it did not
compel others, and thus the general regulgtlon eventu-
elly would be nulllfled ¥

In the comparatlvely recent case of Greenway Homes v. River Edge,
~ 137 N.J.L. 453 (Sup. Ct. l9h8) Mr. Justlce Jacobs stated

"The record before us does not in any sense
estaeblish that type of discriminatory municipal action
aimed at prosecutor which might warrant voiding the -
ordinance as being in violation of the Constitution of
-the United States under the doctrine of Yick Wo Ve ©
. Hopkirs, 118 U.S. 3563 30 L. Ed. 220 (1886)

'The order of the CommlsSLoner ﬁfflrmlng the Townshlp Council®s
denlal of appellants? applications is affirmed, without costs.
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La DISCIPLINARY PROCEEDINGS - ORDER POOTPONING EFFECTIVE DnTES OoF
SUSPENSION. _ :

In “the Matter of Diéciplinary - )

Proceedings against' )~
JLMES CINDRARIO T
-1105-1107 Bergenllne Avenue ) ... ON PETITION
“Union City, N. Jo, o : SR ORD E'R

D
Holder of Plenary Retﬁll Consump-
tion License C-45, issued by the ).
Board of Ccmmissioners of the Clty
of Unlon City. ‘

John J. Meehan, msq° Attorney for Pctltloner°

BY THE DIRECTOR:

- On October 3, 1949 the llcense hereln was susptnded for & period
of forty-five days, commencing at.3:00 a.m. October 17 1949 and ter-
mlnatlng at B,OO a.m.  December 1, 1949 R T }

It appcars from a petition llled hcrc1n thot prlor to October 3,
1949, defendant had mede arrangements for two wcddlng receptions, rore
fully referred to in the said petition, to.be held at his licensed
‘premises, one on Saturday; .November 19; 1949, and -one on -Sunday,
November 27, 1949, The petition further recites .that the one: recep-
tion will be attended by at least 100 to 125 guests, and thé other
reception will be attended by oPPT)XlMGtGly 200 guests, and that none
of the parties in seid weddings are in any way connected with the
llquor business conducted by the licensec or are in any way 1nvolved
in the disciplinary procccdlngs resultlng in tht suspcn51>n°r .

It appearing, thercfore thﬂt numeroup innocent persons w1ll be
inconvenienced by the suspcn51on of deftndant?s llcense on: November 19
and November. 27, 1949, , . T : -

It 15, on’ thls 6th day of October 1949

.ORDERED that the suspen51on of 10orty-flve dayo hcrctofore imposed
in these procetdlngs shall .commence’ at 3.:00 ‘@.m« October 17, 1049,
and continue in effect until 3500 z.m. November: 19, 1949: thet there-
after sald suspension shall be lifted until 3:00 G oMo Nov€mber 20,
1949, when it shall .again become: cffective and continue in effect
untll 3:00 a.m. November 27, 194/, and that thereafter szid susptn51on
shall be lifted until 3300 a.m. November: 28, 1949, when it shall again
Egz;mo effectlvc and - contlnuc in effect untll 3 OO ERE Dcccmber 3,

URNLN B. HOCK
Directors.
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DISCIPLINARY PROCEEDINGS - TRANSPORTATION OF ALCOHOLIC BEVERAGES IN
VIOLATION OF RULE '3 OF STATE.REGULATIQNS NO 17 REQUIRING BONA FIDE
INVOICES OR MANIFESTS COVERING' SHIPMENTS - HEREIN OF APPLICATION OF -
RULE TO STATE BEVERAGE DISTRIBUTOR' LICENSEES - LICENSE SUSPENDED

- FOR 10 DAYS, LESS 5 FOR PLEA° s :

In the Matter of D1501pllnary . )

Proceedings sgainst

, Rear 110 Pine Street

MORRIS GLASSMAN, FRANK KIPNIS: )
and DAVID FRANKLIN )

T/a IDEAL BEVERAGE CO. CONCLUSIONS . -

| " AND ORDER
Montclair, N, J., )

Holders of State Beverage Distri~ )
butorfs Ljcense SBD-66, issued by
the Director of the Division of )

L£lcoholic Beverage Control.

Leo JoaBerg, Esq., Attorney for Defendant-1icensees.
Edward F. Ambrose, Esq., .appearing for Division of Alcohollc
o Beverage Control,

BY THE DIRECTOR°

_ Defendants have pleaded’ non vult to a charge alleglng that they
delivered alcoholic bchnges in their licensed vehlcle without the,
driver having in his possession bona fide invoices or manifests, in
v1olat10n of Rule 3 of Qtat Regulatlons No. 17.. :

In Bullctln 845, Ttem 6, I ruled that, so far as State Beveragc
Distributor licensees are concerned the requlrements of the above
rule would be satisfied with rcspcct to dlcoholic beverages then
being delivered to regular customeérs who desire perlodlc deliveries
on standing orders, if the driver of the vehicle had in his possession
a route card -bearing the name, address ‘and standing order of the cus-
tomer and having space thereon in which may be entered at the time
of delivery (1) the date of delivery, (2) the quantity delivered,

(3) size of container delivered,3C4)-brand delivered, and (5) price
charged. I ruled also that, in addition to route cdrds aforesaid,
there nust be carried in the vehicle, while dellvcrlng to consumers,- ,
a loading list setting forth the total quantity of alcoholic beverdgesg
loaded for delivery, indicating as to" cach brend loaded the total.
quantlty of eech 514e of contalner

On August 1, 1949, ABC agcnts stopped a llcensed vchlcle owned by~
defendants, and’ driven by Frank Kipnis (one of the llccnsccs), while
deliveries were being made in’ Pompton Lakés, New Jersey. An. examina-
tion of thé route cards carried by the driver disclosed that many oF
the cards did not bezr the name of the customer: that none of the
cards set forth the ¥standing orderw or dlSClOoCd the quantity,. size.
of container or brand of the alcoholic bcvcrcges previously delivered
on said date. The loadlng list carried by the driver did not indicate
as to eech brand loeded the total quantlty of eech 51ze of contalnero'

Defendants should immediztely adopt the sa mple form of route card
set forth in Bulletln 845 Item 6, if they hzve not already done so.

Dcfendents have no previous adJudlcated record I shell suspend

" their license for ten days, less five days? remission for the: plea

entered herein, leav1ng a net suspension of flve ddYSo Cfo_Bullct;n
&LY,, Item 12. . o ,," .

Accordlngly, 1t 1s, on thls 6th day of Octooer, 19h9,v

ORDERED that State Bcverage Dlstrlbutor?s License No. SBD- 66
1ssued by the Dlrector of the Division of Alcoholic Beverage Control
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to Morris Glaosmdn, Frank Kipnis and David Franklin, t/a Ideal
Beverage Co., for premises rear 110 Pine Street, Montcldlr, be and
the same is hereby suspernded for five (5) days, commencing at 7: 00
a.m. QOctober 17, 1949, and termlnatlng at 7:00 a.mo. - October 22, 1949,

ERWIN B., HOCK
" Director.

6. LPPELLATE DECISIONS - DODD v. BRIDGEWATER.

HARRY DODD, = . )
Lppellant, ) v .
~vs- | . ~° ON APPEAL

) . CONCLUSIONS AND. ORDER

TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF BRIDGEWATER, )

Respondent .

Leo J. Berg, Esq., Attorney for nppellenta ‘
Charles A. Reid, Jr , Esq., Attorney for Respondent.

BY THE DIRECTOR:

This is an appeal from the denial of an. epplication for a plenary
retail distribution license for premises situated on 0ld-York Road
and Robert Street, Bradley Estat e, Township Ovaridgewaters '

At the hearing before the respondent Townshlo Commlttee on July
11, 1949, four committeemen voted against the issuance of the license
dnd one committeéeman voted in favor thereof. The reason given for-
the denial was "That there. ﬂlready exists a sufficient number of
license establlshments to sa isfy the needs of the residento" -

The appellant alleges in hlo th tion fllba in the within case |
that the action of the respondent- Townsnlp Committee in denying the
application for a plenary retail ‘distribution license was arbitrary
and unreﬁsonable and constituted an abuse of discretion. '

Appcllant testlflod that y cltnough Commltteemao Johanscn assured
him that he would receive f4vordble ection on his epplication for the
license in question, Committeeman Johensen voted against the granting
of szid license. Committeeman Johansen did not appear at the time
the appeal was heard at this Division. I might add, however, that
the alleged promise of Committeeman Jdhansen, even 1f true, is-never-
theless incompetent to limit the freedom of the full Townsnlp Com-
mittee when passing on any. applice tlon before it. Cf. Pergola v.
Jameeburg Bulletln 398, Item 6. : .

.. Appellant pTOdUde three w1tneescs including Commlttccmgn ‘
-Tuttle who had voted in favor of the issuence of the license and who
testified that thére was' a need for and 2 convenience to '‘be served by

 the issuance of & plenary retail distribution license to cppellant

- for the premises in question. L petition containing 0pproxunetely 250

:*"names we.s presented on behdlf of appellant?®s Epplngthﬂo

Tho population.of the tOWHShlp,quCOleng to the 1940 Federal
.census, was 4,934 Twenty-five plenary retail consumption licenses-
have been 1ssued in the township, approximately one for easch 200 '
residents. There is no plenary retail distribution license in the
township at the present time. However, according to the evidence pre-
sented herein, two.of the twenty-five plenary retail consumption
licenses outstendlng in the township are located on 0ld York Road,
1,000 feet and 1,600 feet, respectlvely, from Qppe1lant?s proposed
premlseso . '
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Determination of the number of retail alcoholic beverage estab-
lishments to be permitted in any particular communlty is a matter
confided. to the sound discretion of the local issuing authority. In
determining whether a plenary retail distribution license should be .
issued, a local issuing duthority may properly take into considera-
tion the number of retail consumption licenses, which licenses,
subject now to P.L. 1948, c. 98, carry the privilege of selling
alcoholic beverages in orlglnul containers for off-premises consump-.
tion. See Boody v. Gloucester, Bulletin BOO Item 11, and Bank Vs
Bridgewater, Bulletin 842, Item 3. C

The burden of proving that respondent?®s action was unreasonable.
or an abuse.of its discretionary authority has not been sustalned
The reqpondent?s actlon is therefore affirmed.

Accordlngly, it 15, on this 6th day of October, 1949
ORDERhD that the appeal herein be and the same is herebycheml sai

ERNIN B. HOCK
Director.

7. ALIENS -  HEREIN OF‘ALIEN NATIONALS OF ITALY -~ EFFECT OF TREATY,
WHICH ENTERED INTO FORCE .ON JULY 26, 1949, BETWEEN THE UNITED" -
STATES AND ITALY. '

, October 20, 19490
TO ALL MUNICIPAL ISSUING AUTHORITIEG° : S

The New Jersey Alcoholic Beverage Law specifies ‘that no alien
may obtain a retail llquor license or may, except on spe01al permit,
bg)employed by a retall liquor licensee in New Jersey (R So. 33 1- 25,
2 A :

However this provision is necessarily:. eubJect to those treaties
which the Federal government has entered with various foreign coun-
tries guaranteeing their nationals the same trade privileges in the
United States as our own nationals. Such tréaties supersede- our: :
State law by reason. of the fact tha t,” under the Federal Constltutlon
treaties executed by the President cnd ratified by the Senate become
part of the supreme law of the land and take priority over State law.
Hence, nationals of those foreign countries which have a treaty of -
the type in question with the United States are exempt from the above
restrictions against aliens: in the New Jersey ﬁlcohollc Beverage Law
(Bulletln 228 Item 2). : \

From time to time we have pointed out the forelgn countrles -
having such a treaty with the United States. The latest country to
be added to this list is Italy. A prior treaty of the type in:ques-
tion with Italy had terminated ten or more years ago (Bulletin 304,
Item 8). We have now been formally advised by the U. S. State
Department that a new treaty of this type has recently . been consumma-
ted between this country and Italy and that it entered into force on
July 26, 1949.

Hence, along with various other aliens covered by ‘treaties of the
type in question, Italian nationals are now no longer disqualified by
.reason of alienage from obtalnlng a retail liquor :license or working
for a retail liquor licensee in New Jersey. . All such aliens, however,
must fully comply with all the other provisions and requirements in
the Alcoholic Beverage Law in this state and the rules and regulations
adopted thereunder° e

ERWIN B. HOCK .
Director.
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80 RECAPITULATION OF ACTlVlTY FOR GUART&RLY PERIOD FROM JuLy 1. 19&9 THROUGH SEPTEMBER- 30, - 19&)
JuLy AUG. SEPT.
ARRESTS: T ib- 28 15
Licensees znd cmployees 4 5 1
Bootleggers 15 22 1%
ABC agent impersbnator . 0 Il 1
SE1ZURES: 4 o
Motor vehicles - cars 0 y . 1
- trucks 0 0 . 1
Stitls - over Su gallons 0 0 Sy
- 50 gellons or. under 27, - 1 1
Alcohol - gallons 1l J 0
Mash ~ gallons - i) 703 00 1,250,090
Distilled alcoholic beverages ~ gallons Z.75 10.4¢ 57.93
kine - gallons ul.2¢ L.42 51.97
Brewed malt slcoholic beverages - eellons 61.65 248.18 2l -
RETAIL LICENSEES:
Premises inspected 758 855 sz
Premises where alcoholic oeverogeJ were guuged 712%. 647 892
Bottles geuged 12,618 12,451 15,542
Premises where violations were found 19 ya L0
Violations found 21 59 50
Type of violations found:
Unqualified employees 6 %% 27
Reg. #38 sign not posted 1 ) 5
Probeble fronts ) 3 Tz
Other mercantile busuness l 3 2
Gambling devices 0. z y
Improper beer teps 3 1 - 0.
Disposal permit necessary - 1 Z 1
Prohibited signs 0. c 1
other violations 6 7 7
STATE LICENSEES:
Premises inspected 16 3 33
License gpplications investigateo L2z 11 12
COMPLAINTS: . - L
Complaints assigned for investigation 213 LO¢ ey
Investigations completed 28z l - 310
Investigations pending (140} (l 5) 157
LABORATORY: ' B .
Analyses made . - i (105 101 11y
“Shake-up" cases (alcohol, wuter & artificial Cler"buiflCr -2 8- 11
Liguor found to be not genuine aS labeleo - botilcs ’ 8- 7 1y
IDENTIFICATION BUREAU:
Criminal fingerprint tdcn1|ftCafton= made S 8 .10
Persons fingerprinted for non-criminal purposes 249 265 180
Identification contacts made with other enforcement dgtnCILS 326 20% 138 .
Motor vehicle-identificetions via N.J.afafe Police teletype & & 9
DISCIPLINARY PROCEEDINGS:
Cases transmitted to munxc»0alzfte> L N 16
Violations involveds . o L
Sale during prohibites hours’ -3 -0 4
Sale to minors . . 0 1 i
Permitting brawls on premises ’ C 1 a . 2
Permc1+|n9 slot ‘machines on gremoses 0 1 1
Employing femule bartender - 1 0 O
Permitting Hostesses on premises G 1 it
Permitting bookmeking on preW|ses ' 3 1 Ry
Unqual if ied employees: 0 i Y
Sale to intoxicated persons 0 ) £
Sale to non-members by ciubs ¢ 0 1l
Possessing contraceptives on premises o 0 1
H!ndcrlng investigation . O 0 i
Cases instifuted &t Division 15 16 14
Violaticns -involved: L :
Possessing . iliicit llquor 3 3 b
Sele to minors 1 5 L
Sele during prohibited hours. 2 LA 2
- Delivery without Lona fide invoices é 1 A
Fraud and front : : 1 2 -0
Sele below Fair Trade prtce 1 0 0
Permitting immorai ectivity on premises I G 0
Permitting bookmaking on premises 1 0 v
Permitting female imoersonstor on premises i 0 2
Permitting nostesses on premises 0 1 O
Sale to non-members by clubs 1 0 g
Solicitor employed by retailer . 1 o J
Permitting brawis on premises 1 a
Mislebeling beer teps 0 3 0
Permitfing pin ball mechines on premises 0 2 0
Purchase from improper source 0 l ]
Sale outside scope of license 0 0 1
Sale contrary to conditisns of permit 0 0 l
Permitting slot mechines on premises ] 0 i
Failuré to efford view into poremises during prohlbsieo hours 0 0 1

chcber 10, 19 9
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JULY UG SEPT. TOTAL
DISCIPLINARY PROCEEDINGS .(Contrd): : : . : - . T
Cases brought by ﬂunlcrpalxhes on oun lm'haflve and. : ' '
reported to Division - . i ' T i 15
Violaticons invelved: e .
Sale to minors 1 e 2 5
Sale during prohlb;fed hour s o2 2 0 ki
Permitting brawls.on premises’ L0 3 0 3
Permitting ncise on premises 1 0 1 2
Hindering investigation 1 0 0 1
Permitting bookmeking on premises ) 1 0 0 1
Permitting :16ttey ‘activity (numbers) ° 1., =7 . 0 0 i
Permitting prostitutes on premises 0 1 g 1
Sale to mfoxlcded persons .0 J i 1
Permitting immoral ac’nvn‘y on premises 0 -0 1 1
HEARINGS HELD AT DIVISIUN: e - .
Totel number of heerings held . L 29 . 3 3L 97
Appeal s ' ‘ : 6 . L Coy 1L
Disciplinary proceedings 9 16 17 ye
Eligibility 8 9 8 25.
Seizures 6 5. ) 14
Tax revocations [ 0 1 1
Applications for license 0 0 1 o1
PERMITS ISSUED: ’ .
Totel number of permn‘s i ssued 54789 o Ly 99y 7,907
Employment S ‘ 1,702 289 . 149 o 2,160
Solicitors! R : 5,76) 12y 116 5,005
Disposal of alcoholic btverages S C ’ . 151 - 105 116 372
Socizl affairs . - 337 uh7 yli 1,195
Special wine : ' N 35 73 o196
Miscellaneous 72 126 - 1y -9

- ERWIN B. HOCK
-~ Director.

'y, DISCIPLINARY PROCEEDINGS - HOSThSSES - EMPLOYING UNQUALIFIED PEhoON—
TRANSFEREE OF LICENSh PERMITTING PREMISES TO REMAIN OPEN DURING
PROHIBITED HOURS - PRIOR RECORD - LICbNSE SUSPENDED FOR 120 DAYS.

In the Matter of D1501p11nary : . )
Proceedings against . , o ‘

FRANK PAUL ELIA | R )

20~ Smith Street A

‘Paterson, N. J., ‘ 4 ‘)4
Holder of Plenary Retail Consump- )
tion License (C-202, issued for the | ' :
1948-49 licensing period by the Board- ) . CONCLUSIONS
of Alcoholic Beverage Control of the- . . AND -
City of Paterson, transferred to and ) ORDER
renewed for the l9h9 50 llcen81ng - ‘
period by , )

IRVING ALPERN : |

for the same- premlses, o . )
and subsequently" transferred to D B

ANTHONY D. PARUTA :
for premises located at 78 Market Stel)
Paterson N. J.

- s em we wp ot em  wm  wm  em  am  mm wm  mm mm we e vme e ww wm

A. Leon Kohlreiter, Esq. -snd Harold P. Altshuler, Esq:, Attorneys
for Defendant-licensee.

Edward F. Ambrose Esq s appearlng for Division of Aloohollc_

Beverage Controlqldf

BY THE DIRECTORo"

Defendant pleaded not gu1lty to the follow1ng charges preferredd,
against him:

wl, On divers days between June 1, 1948 and September 13,
9 8 you allowed, permitted and suffered Dollle Loui'se Jordan,
3 male employed on your licensed premises, to accept beverages»
at the expense of and as a gift from customers and patrons; in
violztion of Rule 22 of State Regulations No. 20,
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w2, On divers days between June 1, 1948 and September 13, -
1948, you knowingly employed on your licensed premises, Dollie
Louise Jordan, a non-resident of New Jersey, who had not
obtained a requisite employment permit from the Commissioner of
Alcoholic Beverage Control; in violation of Rule 4 of State '
Regulations No. 13.°© : o

At the hearing herein, Dollie Louise Jordan testified that she
is - a resident of New York State; that she was employed by defendant
as a singer and dancer from about June 1, 1948 to September 13,
1948: and that she had never obtained an employment permit from the
Commissioner (now Director) of Alcoholic Beverage Control. Miss
Jordan further testified that defendant introduced her to male cus-
tomers in the licensed premises and that on September 13, 1948 she
drank alcoholic beverages with and at the expense of four male
customers. " o :

* Frank '‘Paul Elia was unable to be present at the adjourned date
for the hearing because of illness. It was stipulated by counsel, .
in order to expedite the matter, that his testimony would be in the.
nature of a denial of the testimony of Dollie Louise Jordan regarding
her hostess. activities. ol

I am satisfied, however, from the testimony of Dollie Louise
Jordan, that she had accepted drinks from and at the expense of cus-.
tomers during her employment with defendant, and that he encouraged
her activities in this regard. I find defendant guilty of both
charges 1 and 2. : . L

This is not the first time that defendant permitted such prac-
tices to take place on his licensed premises. Effective January 6,
1948, defendant's license was suspended for sixty days, less five
days?' remission because of his plea of non vult to chéarges. of
(a) allowing, permitting and suffering females employed on the
licensed premises to accept beverages at the expense of customerss;
(b) serving alcoholic beverages other than ordered; and (c¢) employing
non-residents who did not hold employment permits. At that time I '
stated that "Under all the circumstances, including the long period
over which the alleged practice continued, I am:constrained to wonder
if the licensee is a fit person. to be entrusted with the privilege
conferred by a liquor license. The practices carried on. at his prem-
ises will not be tolerated.® -

ks indicated above, the license in question was transferred
during the pendency of these proceedings to Irving Alpern, who, on
April 2L, 1949, committed a further violation by permitting the:
licensed premises to remain open during prohibited hours. R¢ Elpern
(decided herewith). It further appears that thereafter Irving Alpern
obtained a renewal of the license for the present licensing year, and
that the license was subsequently transferred to Anthony D. Paruta
for premises at 78 Market Streéet, Paterson.

Under all of the circumstances, I shall‘suSpend the licensé fbr
a period of 120 days. : . B R [15€ -

~ hlthough the proceedings referred to herein were instituted
against prior licensees, any transfer is subject to the penalty which
may be imposed herein. The proceedings referred to do not abate by.
reason of the expiration of the licensing year on June 30, 1949, but
remain fully effective against the license for the present licensing
period. State Regulations No. 16. . o

“hccordingly, it is, on this 1lth day of October, 1949,
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ORDERED that Plenary Retail Consumptlon Llcense C~202, issued
for the 1949-50 licensing period by the Board of Alcoholic Beverage
Control of the City of Paterson to Irving Alpern, for premises
20 Smith Street, Paterson, and transferred to Anthony D. Paruta, :for
premises 78 Nerket Street, Paterson, be and the same is hereby: '
suspended for a period of one hundred and twenty (120) days, com-
mencing at 3:00 a.m. October 17, l9h9,,and termlnatlng at 3:C a.mo

February 14, 1950.
ERWIN B. HOCK
Director._:

- 10. DISCIPLINARY PROCEEDINGS -~ PERMITTING PREMISESiTOVREMAINLOPEN:p
DURING PROHIBITED HOURS - SUSPENSION INCLUDED IN RE ELIA.

In the Matter of DlSClpllnary S I
Proceedings agalnst . DR
IRVING ALPERN o R
20 Smith Street . - )
Paterson 1, N. J., .
Holder of Plenary Retail Consump- ) - ,
tion License C-202 for the 1948-49 - CONCLUSTIONS .

licensing year, issued by the Board )
of Alcoholic Beverage Control of the
City of Paterson, renewed in his S
name for the 1949-50 licensing year,

and subsequently transferred to

ANTHONY D. PARUTA SRR
for premises at ;
78 Market Street, Paterson, N.J.

- vm aw e e me em  em e s == em ow e e we e e

Wendell W. Furrey, Esg., Attorney for Defendant- Iicensee.
Edward F. Ambrose. Esq,, appearlng for Division of. Alcoholic..
Bevcrage Control

BY THE DIRECTOR
Defendant has pleﬁded non vult to the LOllOWlng charge°

“On Sunday, April 2Lk, 1949, between 3:00 a.m..and 3:30 a. M.,
you failed to have your entire licensed premises ‘closed; in’
violation of -Section II of an Ordinance adopted by the Board
of Alcoholic Beverage Control for the City of Paterson .on
May 27, 1948, which requires that licensed premises, other
than hotels, restaurants as defined in R.S. 33:1-1t, and-

~ other establishments where the principal business is other
than the sale of alcoholic beverages, shall be closed on
Sundays. between the hours of 3:00 delo and 1:00 p.m.®

On Sunday, ﬁprll Rl g 1949 ‘an ABC agent, who was then preSent in
defendant *s- premises,. observed the defendant selling drinks. to T
patrons at about 3:15 a.m. Another agent entered the premises at
3 27 a.m., at which time there were approx1mately twenty-seven per-
sons on the premises, many of whom were c¢onsuming -drinks. Shortly
after the second agent entered, the bartender refused to serve any
more drinks,’ qnd the qgents then identified themselveoo

_ It is unnecessdry to fix any perwod of suSpen51on in- thls case
because the guilt of defendant herein has been taken into considera-
tion in lelng the perlod of suspension in Re FElia, dec1ded herewith.

ERWIN B. HOCK
Dated: October 11, 1949. , Director,
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11. DISCIPLINARY PRO”ELDINGS ~ PRLDECESSOR IN INTEREST ALLOWED,
PERMITTED AND SUFFERED LEWDNESS AND IMMORAL ACTIVITIES ON
LICEN ED PREMISES - LICENSE QUSPENDED FOR 60 DAYS°

In the Matter of D1501p11nary )
Proceedings against

JOSEPH ALBERTI & JOHN C. ALBERTI ) .
T/a ALBERTI'S BAR & GRILL ) » CONCLUSIONS

570 Main Avenue ' ONC.
Passaic, N. J., - : ) | AND ORDER

Holders of Plenary Retall Consump= .

tion License C-152 for.-the 1948 L9 )

and 1949-50 licensing years, issued

by the Board of Commissioners of tne)

City of Passaic.

Robert M. Kronman, Esq., Attorney for Defendant licensees.

Peter P. Zangara, quo Attorney for Joseph Sirvent, previous llcensee°

Edward F. Ambrose, Esq-., appearlng for Division of Alcohollc Beverage
Control.

BY THE DIRECTOR:

Defendants pleaded not gullty to the follow1nw charges preferred
against thems : .

"1, On September 13, 1948, your predecessor in interest,
Joseph Sirvent (from whom your plenary retail consumption license
was transferred for the same premises on January 10, 1949),
allowed, permitted and suffered lewdness and immoral activities
in and upon the licensed premises in that he permitted patrons
to engage in illicit sexual intercourse in the rear room of his
tavern; in violation of Rule 5 of State Regulations No. 20

"2, On September 13, 1948, your aforesaid predecessor in
interest, Joseph Sirvent, allowed, permitted and suffered the
licensed place of business to be conducted in such manner as -
to become a nuisance in that he conducted the licensed place
of business in a manner .offensive to common decency and public
morals; in violation of Rule 5 of State Regulations No. 20.%

A woman witness produced by the Division testified that she and
two male companions visited defendants’ premises on the morning of
September 13, 1948.° The group, accordlng to the witness, sat dt the
bar and the woman had a glass of beer. One of the male companlons
deposited. a coin .in the juke box and invited her to dance with him
and she accepted his ‘invitation. They danced in the barroom, or, as
the witness described it, "went through the motions of dan01ng" and
then %danced" through a doorway Teading to a large room and contlnucd
“idancing® until they entered a small room adjoining, the door of
which closed after them. In this room, the witness testlfled was a
stairway and sundry boxes containing bottles. The witness further
testified that in the small room there also was & table and that her
male companion forced her on the table and that they engaged in
sexual intercourse.” The witness contends that she Uttered a scream
snd attempted to free herself from the grasp of hér companion, but to
no avail. She said she followed the man back to the -barroom but did
a0t inform the bartender or any other person relative to the occur-
rence that had just taken place. “The witness further stated that her
nale companions left her in-the llquor establishment and that she
Jelephoned for a taxicab to take her home. Upon the arrival of the

saxicab, she left the defendants? premises. On the way home in the
JleCdb the witness testified that she dld not tell the driver of her
eXperiences in defendants? tavern°
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The man who was--identified by -the woman witnéss as . the person
who had forced her. to engage in: sexual intercoursé with him was. pro-
duced as a witness-by the Division. The witness invoked his personal
privilege and refused to answer questions put to him relating to the
‘alleged incident on the grounds that the answers mlght tend to
incriminate him. s :

Joseph Sirvent, who held. the liquor license for the premises
at the time in questlnn ‘testified that he was present at about '
§:30 a.m. when the woman and thé men entered the licensed premlses,
and. that he served.a glass of bger to the woman. He testified that
he left the tavern.at 8345 a.m. to go to.the bank and that, when he
returned. at about 10:00 a.m., -the-girl and hér male companions were
sitting at the bar. Shortly thercafter her companions left. The
woman made a telephone call and, about a half-hour later, a taxicab
arrived at the licensed premises and the women left.

Michael Sylvester, who tended bar during Joseph Sirvent's
absence, testified that he told the couple that dancing was pro- -
hibited in the barroom and that they then went into the adjoining
room, seated themselves at a table and, about five minutes.there-.
after, ordered drinks from him. bylvester further testified that,
shortly after the service of drinks, the girl and her companion
returned to the bar. The witness denied hearing any screams, .being
advised of, or having knowledge of, any act of indecency 1nvolv1ng
the woman taklng place on the llcbnced premises.

The ta71cab driver testified that he received a telcphone call
and that, when he arrived at defendants® licensed premises, the
woman waq seated at the bar. ‘The driver testified that he drove the
woman to her destination and that she praised Slrventvs bu51ness
esteblishment. : : A

After careful study of the testimony I am satisfied that the-
immoral conduct referred to’herein took place on the llcensed prem-
ises at the time in question.

The design of the Alcohollc Bevbrage Control statutc is to
control and keep within limits a traffic which, unless tlghtly
restrained, tends toward abuse and debasement. Kravis-v. Hock,
135 N.J.L. 259 (p. 262). - : o

: Knowledge of the fact by the licensee or his employees that
wrongdoing has taken place on the licensed premises is not a neces-
sary ingredient to make the offense complete under the Alcoholic
Beverage Law. Cf. Essex Holding Corp. (a2 corporation) v. Hock, 136
NedJoLo 28. As the Court said in Guastamachio v. Brennan, 126 Contl.
356z 23 Atl. (2d4) 140: : .

“ifhile it may well be that Vsufler? as used in the regulation
would not render the permittee responsible for the acts of-
a trespasser upon the premises, we conclude that it is effec-
tive to make him responsible, regardless of knowledge or
negligence, for failure to take effectual measures to prevent
prohibited conduct by those occupying them with his authority.®

I find thet immoral activity referred to in -Charge. 1 was
allowed, permitted end suffered on the licensed premises, in viola-
tion of Rule 5 of State»Regulations No. 20. Charge 2 is dismissed.

Defendants havc no previous adjudicated recordo' Under the
peculiar circumstances of this case, I shall suspend the license for
a period of sixty days. '



PAGE 16 . | BULLETIN 856

Although this proceeding was instituted during the. 1948-49
licensing period, it does not abate but remains fully effective -
against the renewal llcense for the 1949-50 llcen51ng year. State
Regulations Noo 16 : _ . , - e

Accordlngly, it 1s, on thls llth day of Octobcr 1949f

ORDERED that Plenary Retall Consumption License’ .0-152, issued
for the 1949-50 licensing year by the Board of" Gomm1551oncrs of the
City of Passaic to Joseph Alberti-& John C. Alberti, t/a Albertifts
Bar & Grill, for premises 570 Main Avenue, Passaic, be and the same
is hereby suspended for a périod.of sixty (60) days, commeneing. at
3:00 a.m. October l7 l9h9, and termlnatlng at 3:00 a. m°~December 16,

1949

- ERWIN B. HOCK
’ Directoro_

12 STATE LICENSES - NEW APPLICATIONS FILED° ‘

Eastern Motor Express, Inco.e‘

541 Johnston Ave..

Jersey City, N. J. ‘ L
Appllcatlon for Transportatlon Llcense flled October 5, l9h9°

Northwest Alrllnes, I,nc°

1885 University Ave.: .

St. Paul, Minnesota., - ' N ‘
Appllca+1on for: Plenary Retall Tran51t Llcense filed October 6,1949,

A. Co E. Transportatlon Co,, Incg'
241 James St , o
Akron, Ohio- . ‘ Tl )

Appllcatlon for Transportatlon Llcense flled October 13 1949

0. K. Bottllng Co.; Inc°

Rear 70 Barnt Ave. =

Trenton, N. J. L : ‘ '
hpplication for transfer of State Beverage Dlstrlbutor9s License
SBD-170"from Anton Metterle t/a 0. K. Bottling Coo, filed
October 13 1949

L L Recier S e o i
(oI e B R

Directdr.

New Jersefy State Library



