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CHARGE
19:14-1.1 Who may file ,
A charge that any public employer or public employee
organization has engaged or is engaging in any unfair prac-
tice listed in subsections (a) and (b) of N.J.S.A. 34:13A-5.4
may be filed by any public employer, public employee,

public employee organization, or their representatives.

Amended by R.1995 d.489; effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

" Case Notes:

- Resident and taxpayer lacked -standing to bring action to enforce
clause -in. collective negotlatlon agreement with police officers’ union
regardlng pay ‘of superlor officers; taxpayer was not party to agree-
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19&14;1.1'

ment, taxpayer was seeking to compel expenditure of pubhc funds, and
~ responsibility for labor relations -matters was ‘better left to Public
-Employment Relations Commission. Loigman v. Township Committee
of the Tp. of Mlddletown 297 N, Super 287, 687 A.2d 1091 (AD
1997). ;

19:14-12 Where to file .-
-Such charge shall be filed with the Comnuss1on Upon

_re_ce1pt such charge shall be date stamped, and assigned a

docket number indicating that the charging party is a public

~employer (CE), one or more individual public employees
(CI), or a public employee orgamzatron (CO).. A copy of
] ‘each charge shall be retained in a public docket untll the
" case is closed. »

Amended by R.1995 d;489, effective September 5, v1995.».
See: 27 N.J.R. 2555(a), 27 NJR. 3387(a).. :

. 19.14—1 3 Form, contents K
(a) Such charge shall be in writing. The party or repre-

‘sentatrve filing the charge shall make this dated and signed. -
certification: -“I declare that I have read the above charge

“and that the statements are true to the best of my knowl-
,edge and ‘belief.” Such charge shall contain the following:

'1..- The full name, address and telephone number of -

the pubhc,employer, public employe_e or public employee
- organization m‘aking the charge (the charging part'y)'

2. "The full name, address and telephone number of

- the public employer or public employee organization

' agamst whom the charge is made (the respondent) and

3. A clear and concise statement of the facts constrtut-

' ing the alleged unfair practice. The statement must speci-

fy the date and place the alleged acts occurred, the names

of the persons alleged to have committed such acts;. the -
subsection(s) of the Act alleged to have been violated,

and the rehef sought

(b) Forms for filing such _charges w111 be supphed upon

“tions - Commission, PO Box 429, Trenton, New Jersey
08625-0429. Forms may also be downloaded from: hitp:/
www.state.nj.us/perc S ,

Amended by R.1995 d.489, effective September 5 1995.

_ See: 27 N.JL.R. 2555(a), 27.N.J.R. 3387(a).. |
Amended by R.2000 d.321, effective August 7, 2000.
See: 32 N.JR. 1506(a), 32 N.J.R. 2928(a). :
Rewrote (a), added (b) -

Case Notes

_ Unfair practice charge. Galloway Twp. Bd. of Ed. v. Ga]lowayTwp
Assn of Educatlonal Secretarles, 78 N.J. 25, 393 A.2d 218 (1978).

19: 14—1 4" Number of copies; service

The charging party shall file an or1g1na1 and nine copies of
such charge, together with proof of service of a copy on all
_other parties.

‘ respon51b1e for formal service of the charge

froe el e

Supp. 4-4-05

The Director of Unfair Practices will send a
copy to_the respondent, but the charging party will remain -

' OTHER AGENCIES

Amended by R.1995 d.489, effective September 5, 1995. v

- See: 27 N.J.R.2555(a), 27 NJ.R. 3387(a).

19 14-1.5 Amendment w1thdrawal dismissal
() Before a complaint" issues, - ‘the Director of - Unfair

Practices may permit the charging party to.amend a charge
- upon such terms as may be deemed just. After a complaint

issues, any proposed amendment shall be filed w1th the

~ hearing examiner.

1. Filing, service, and proof of service of an amended o

charge shall conform to the provisions of these rules
" relating to the original charge. :

(b) An unfair practlce charge and any complamt shall be
dismissed and the case closed if the charging party files a

" notice of withdrawal before the respondent serves an answer.

" or a motion for summary judgment..

~ stated in the notice of withdrawal, a withdrawal and dlSIl‘LlSS-
~al under this subsectlon is w1thout preJudrce "

Unless otherwise

(© Except as. provrded by (b). above a charge may be

~withdrawn by the charging party, and any ‘complaint dis-
~ missed and the. case closed, only with the consent of the

hearing examiner, or -if a hearing examiner’s report and

- recommended decision has issued, w1th the consent of the:

Chalrman Uiless otherwise provided by the Chairman or

_the hearing examiner, a. withdrawal and dlsmlssal under this

subsection is w1thout pre]udlce

(d) The Dlrector of Unfarr Practlces or the assrgned»v
hearmg examiner may request the charging party to with-

draw its charge Where it appears to the Director of Unfair

_ Practices or the as51gned hearing examiner that the charging.
- party has no further interest in processmg its. charge, the

Director or hearing examiner may, upon appropriate notice,

- deem the charge to have been withdrawn. Unless otherwise

. stated, a withdrawal and dlsmlssal under this subsection is
request. Address such requests to: Public Employment Rela- L

without preJudrce

(e) W1th1n 15 days after the date a charge has ‘been

deemed withdrawn, a charging party may file a written
“motion to reopen with the Director of Unfair' Practices.

The charging party shall file an original and two' copies of
-such motion, together with proof of service of a- copy on all

other parties. Any party opposing the motion may file an
original and two copres of its response within five days of
receipt. of the motion, together with proof of service of a
copy on all other parties. - The motion may be granted on a

~-showing 'of extraordmary cncumstances or to “prevent an
- injustice. :

As amended R.1975 d. 89 eff Aprll 1, 1975

See: 7N.J.R. 243(a). L
Amended by R.1995 d. 489, effectlve September 5, 1995 |
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a). . '

~ Amended by R.2000 d.321, effective August 7 2000
~See: 32 N.J.R. 1506(a), 32 NJR. 2928(a) '

Rewrote (a) and (c).
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19:14-1.6 Processing of charge

(a) The Director of Unfair Practices will normally assign
a charge to a staff member for processing. ' All parties will
be notified of such assignment and will be requested to
submit to the staff member:

1. An executed copy of any current or recently expired
collective negotiations agreement between the parties;
and '

2.” A written statement of position including an expla-
nation as to why the allegations contained in the charge, if
true, would or would not constitute unfair practices on
the part of the respondent.

(b) The assigned staff member may request the parties to
submit briefs setting forth detailed arguments concerning all
relevant legal issues.

(c) The assigned staff member may hold an exploratory
conference to clarify the issues, explore the possibility of
settlement, or take stipulations of fact. The party or parties
or an authorized representative shall attend such.confer-
ence.

(d) Information disclosed to a staff member in confidence
regarding any unfair practice matter shall not be divulged.
All files, records, reports, documents or other papers re-
ceived or prepared by a staff member for purposes of

. settlement shall be classified as confidential. The staff mem-
/ ber shall not produce any confidential records of, or testify

in regard to, any settlement discussions conducted by him or
her, on behalf of any party in any type of proceeding.

As amended, R.1975 d.89, eff. April 1, 1975.
See: 7 N.J.R. 243(a).
Amended by R.1995 d.489; effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).
Amended by R.2000 d.321, effective August.7, 2000.
See: 32 N.J.R. 1506(a), 32 N.J.R. 2928(a).

Added (d).

SUBCHAPTER 2. COMPLAINT WITH NOTICE OF

HEARIN G

19:14-2.1 Contents; service
(a) After a charge has been processed, if it appears to the

. Director of Unfair Practices that the allegations  of the

. place.

charge, if true, may constitute ‘unfair practices on the part of
the respondent, and that formal proceedings should be
instituted in order to afford the parties an opportunity to

litigate relevant legal and factual issues, the Director shall

issue and serve a formal complaint including a notice of
hearing before a hearing examiner at a stated time and
The complaint with notice of hearing shall contain:

1. The allegations of the charge and a statement of
the subsection(s) of the Act alleged to have been violated;

14-3

2. A statement of the legal authorfty and jurisdiction
under which the hearing is to be held; and

3. A statement of the time and place of any pre-
hearing conference. The Director of Unfair Practices or
the hearing examiner, upon proper cause shown, may
postpone any hearing or pre-hearing conference.

As amended, R.1975 d.89, eff. April 1, 1975.

See: 7 N.J.R. 243(a).

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

Case Notes /

Director to decide merit of charge to issue complaint. Galloway
Twp. Bd. of Ed. v. Galloway Twp. Assn. of Educational Secretaries, 78
NJ. 25,393 A.2d 218 (1978).

Citation. ]Galloway Twp. Bd. of Ed. v. Galloway Twp. Assn. of »
Educational Secretaries, 78 N.J. 1, 393 A.2d 207 (1978). "
19:14-2.2 Amendment; dismissal

(a) Any cbmpiaint may be amended by the hearing exam- .
iner to:conform to the allegations set forth in any amended
charge filed pursuant to N.J.A.C. 19:14-1.5(a).

(b) Any amended complaint may be dismissed pursuant

to subsections (b), (c) and (d), or reopened pursuant to

subsection (e) of NJ.A.C. 19:14-1.5 (Amendment;
drawal; dismissal).

with-

As amended, R.1975 d.89, eff. April 1, 1975.

See: 7 N.J.R. 243(a).

Amended by R.1995 d.489, effective September 5, 1995
See 27 NJ R. 2555(a), 27 N.J.R. 3387(a) .

19:14-2.3 Refusal to issue; appeal

(a) If, after a charge has been processed, the Director of
Unfair Practices refuses, in whole or in part, to issue a
complaint, the parties shall be notified in writing of the
grounds for such action.

. (b) Where no complaint is issued, the charging party may
appeal that action by filing an original and nine copies of an
appeal with the Commission, together with proof of service
of a copy on all other parties, within 10 days from the
service of the notice of such refusal to issue. An appeal must
be a self-contained document enabling the Commission to
rule on the basis of its contents. Az appeal may not allege -
any facts not previously presented, unless the facts alleged
are newly discovered and could not with reasonable dili-
gence have been discovered in time to be presented. Within

‘five days of being served with an appeal, any party opposing

the appeal may file' an original and nine copies of .its

response, together with proof of service of a'copy on all .

other parties. The Commission may sustain the refusal to
issue a complaint, stating the grounds of its affirmance, or
may direct that further action be taken. The Commission’s
determination shall be served on all parties. '

Supp. 8-7-00



19:14-23

(c) A de0181on by the D1rector of Unfalr Pract1ces to issue

" a complaint or to refuse to issue & complaint on a portlon of
-an unfair. practice charge may not be appealed pre-hearmg
. except by. spec1a1 permlssmn to appeal pursuant to N J. A C -

19:14-4. 6 -
As amended R.1975 d. 89; eff Apr11 1 1975

" See: 7N.LR. 243(a). :
Amended by R.1995 d.489, effectrve September 5, 1995

" See: 27 N.JR. 2555(a), 27 N.JR. 3387(2).

Amended by R. 2000 d.321, effective August. 7 2000. -
See: 32 N.JR. 1506(a) 32 N J. R 2928(a). ;. o
+ Rewrote (b) P .

)

. SUBCHAPTER 3 AN SWER

'-»19 14—3 1 Time for filmg, contentS' form

W1th1n 10 days of serv10e on it of ‘the complamt the
. respondent shall file an answer. The hearmg examiner, upon
~ proper cause shown, may extend . the time for filing an
-answer. The answer shall spe01flcally admit; ‘deny or. explam '
each of the allegatlons set forth in the complaint, unless the -

: respondent is without knowledge, in which case the respon-
dent shall so state, such statement operatmg as. a specrflc.

.+ denial: All allegat1ons in the complaint, if no answer is filed,
~ or any allegatlon not- specifically denied or explained shall

‘be deemed to be admitted to be true and shall be so found

" by the hearing examiner and the Commission, unless good o
"cause to the contrary is shown. The -answer shall include a
+ detailed statement of any affirmative defenses. The answer
_shall be in writing and the party or representative filing the
" answer shall make this dated and signed certification: “I

‘ declare\ that I have read the above statements and that the

: ,_,/

i

As’ amended R.1975 d. 89, eff Apnl 1 1975
- See: 7N.JR. 243(a).
Amended by R.1995 d.489, effective September 5, 1995

©See: 27 N.JR. 2555(a), 27 N.JR. 3387(a).

Amended by R.2000 d.321, effective August 7 2000
See: 32 N.JR. 1506(a); 32 N IR. 2928(a)
Rewrote section.

Case Notes

Citation:
Educatronal Secretarles, 78 NJ. 1, 393 A.2d 207 (1978)

i

. 19 14-3.2 'Where to file° number of coples' service

. ‘An orlgmal and nine coples of- the answer’ shall be ﬁled:
-, with the hearing examiner,: together with proof of servrce of-‘

-'a copy on -all other partles

. ﬂAmended by R.1995 d.489, effectlve September 5 1995
. See: 27 N.J.R.2555(a), 27N.JR.3387(a).

Supp. 8—7-00- -

SUB,CHAPTER"4.= MOTIONS'

_1914-41 Motlons e " T iy

statements are true to the best. of my knowledge and bellef o

Galloway Twp Bd, of Ed. v.’ Galloway Twp Assn of o -
’ o All wntten motrons referred to in ‘N.J. AC. 19: 14—42

*shall brreﬂy state the order or relief sought and, if approprl- T

The moving party shall © .

~ file an original and two' copres of its motion papers, if made -
to the hearing examiner or Director of Unfair Practices, and . -
-an original- and-nine copies if made to the ‘Commission, ‘. e

. Amended by R. 1995 d.489, effective September 5, 1995

OTHER AGENCIES

19: 14—3.3 Amendment

amend its answer at any time upon such terms as may be.
deemed just. Filing, service, and proof of service of an

~ amended answer shall conform to the provisions of these :
: rules relatmg to the or1g1nal answer.

‘ Amended by R: 1995 d: 489 effectlve September 5, 1995

See: 27N.JR. 2555(a) 27NJR: 3387(a)

The mot1on practroe set forth in this subchapter apphes

" after a complamt issues. 'Before then; relief which might be .

sought through motions  should ‘be sought through the . ap-
proprlate sectron of N. J A C 19:14-1.5. !

‘Amended by R. 1995 d. 489 effective September 5 1995
- See: 27 N.J.R. 2555(a), 27 N:J.R. 3387(a). -

Amended ‘by R.2000 d,321, ‘effective August 7, 2000
See: 32’ NJR. 1506(a); 32 N.J.R. 2928(a).
Chanvgedv appropnate sectlon to read 19:14-1.5.

19: 14—4 2 Where to file _

(a) Except as prov1ded in N. J A C 19: 14—4 8 (Motrons for
Zsummary judgment) or otherwise stated by these rules all.

motions. and any response to a motron

1 Made before a case 1s transferred to the. Commrs-" L
sron, shall be made in wr1t1ng to the hearing examiner, or.

stated orally on the record at the hearlng,

‘»ﬁ""\
/ \
_ ‘The respondent may amend its answer at any t1me before A
- the hearmg ‘During or after the hearmg the hearing exam- - ¥

-iner or the Commission may permit the respondent to

2. :Made after a case is transferred to the Comrmsswn o

' shall be filed i in wr1t1ng w1th the Commlss1on -

- Amended by, R 1995 d.489, effectlve September 5,1995.
See 27 N JR. 2555(a), 27NJR. 3387(a)

19: 14—4 3 Contents* number of copleS' service

ate, shall be supported by affidavits. -

together w1th proof of servrce ofa copy on all other partles

See: 27 NJR. 2555(a), 27 NJIR: 3387(a)’

144
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19:14-4.4 Answering affidavits; oral argument or
testimony

(a) Answering arguments, documents or .affidavits, if any,
shall be served and frled within five days of service of the
motion papers. Fllmg, service, and proof of service of
answering arguments, documents or affidavits shall conform
to the provisions of -these. rules relatlng to the motion
papers.

(b) The Commission or hearing examiner, as applicable,.

may decide to hear oral argument or take testimony.on any
motion. The parties shall be notified of the tlme and place
of hearing argument or taking testimony.

Amended by R.1995 d.489, effective September 5, 1995.
See:- 27 N.J.R.2555(a), 27 N.I.R. 3387(a)..

19:14-4.5 Rulings

Rulings and orders by the Commission or its named
designee on motions shall be issued in writing and a copy
served on each party.” Rulings and orders, if announced at
the hearing, shall be stated on the record; in all other cases

- the hearing examiner: shall issue rulings and orders in

writing and shall serve a.copy on each party, or shall make
such ruling in the hearing examiner’s report and recom-
mended decision, provided that wheré the hearing examiner
has reserved ruling and the case is transferred to the
Commission, the’ Commission shall issue the ruling.

Amended by R.1995 d.489; effective September 5, 1995.

© See: 27 N.JR. 2555(a), 27 N.J.R. 3387(a).

19:14-4.6 Motions and rulmgs part of the record appeal

on special permission

(a) All motions, rulings and orders of the hearlng exam-
iner shall become part of the record, except that rulings on
motions ‘to quash -a subpoena shall become a part of ‘the
record only upon request of an aggrieved party.” Unless
expressly authorized by these rules, rulings by the hearing
‘examiner on motions and objections shall not be appealed
to the Commission except by special permission of the
Commission, but shall be considered by the Commission in

reviewing the record, if exception to. the ruling or order is*

included in the statement of exceptions filed with the Com-
mission, pursuant to N.J.A.C. 19 :14-7.3 (Exceptions; cross-
_exceptions;- briefs; answering briefs).

(b) A request for special perm1ss1on to appeal shall be
filed in writing within five days from the service of written
rulings or statement of oral rulings, and shall briefly state
the grounds relied on. ~ An original and nine copies of such

request shall be filed with the Chairman, together with -

proof of service of a copy on all other parties, and, if the
request-involves a ruling by a hearing examiner, upon that
hearing examiner. A party opposing the request may file an
\ original and nine cop1es of a statement in opposition within
_ five days of service on it of the request for special permis-

" sion to appeal, together with proof-of service of a copy on

14-5

all other parties.

S LN
If the Chairman grants special permission

19:14-4.8

to appeal, 'the proceedings shall not be stayed unless other-

wise -ordered by the Chairman.

‘The  Commission shall

consider an appeal on the papers submitted. to the Chair- -

man, or on such further submlssmn ‘as- it may requlre

. Amended by R.1995 d. 489 effectlve September 5, 1995

See: 27 NJR. 2555(a), 27 NIR. 3387(a).

' 19:14-4.7 - Motion to dismiss complamt appeal

- If any motion in the nature of a.motion to dismiss the'
complalnt in its entirety is granted by the hearing examiner

before the flhng of a report and recommended decision, the
charging party may appeal such action by fllmg an original
and nine copies of an appeal with the Commission, stating
"Unless an appeal is filed within

shall be closed. A party opposing the request may file an

~ original and nine cop1es of an answering statement or brief
.within five days of service on it of the appeal, together w1th ‘

proof of service of a copy.on all .other partles

Amended by R.1995 'd.489, effective September 5, 1995.
See: 27 NLR. 2555(a), 27 NJR. 3387(a).. ‘

19: 14—4 8. Motlons for summary Judgment

(a) Any motion in the nature of a motion: for summary
judgment may only be made after a complaint issues and

shall be filed with the Chairman, who shall refer the motlon

to either. the Commission - -or_the hearing examiner. The

 parties shall be notified in writing of such réferral. - Any
‘request for a stay of proceedmgs must accompany the

motion for summary Judgment

(b) A motion for summary Judgment shall be in wr1t1ng

the grounds for appeal, together with proof of service of a
“-copy on all other parties.
" 10 days from the date of the order of ‘dismissal, the case

and accompanied by a brief and may ‘be filed with" support-

ing affidavits.

man, together wrth proof of ‘service. of d copy on all other
parties. .

(o) W1th1n 10 days of service on it of the ‘motion for, -

summary ]udgment or such longer period as the Chairman
or hearing examiner may allow, the: responding party shall
serve and file its answering brief and affidavits, if any. ‘Such

* answering documents shall be- served in accordance with (b)

above and may include a ‘cross-motion for summary judg-

ment which shall conform to the requrrements of (b) above RN

-(d) If. it appears from the pleadings, together with the

briefs, affidavits and other documents filed, that there exists

. 0o genuine issue of ‘material fact and that the movant or
. cross-movant is entitled ‘to its requested relief as a matter of
law, the motion or cross-motion for summary judgment may

be granted and the requested relief may be ordered :

.(e) Ifa hearmg examiner grants a motion or cross-motlon :
for summary ]udgment whrch resolves all issues in the

An original and nine copies of the ‘motlon" o
and all supporting documents shall be filed with the Chair-" . .

o

Supp. 8-7,-00‘ ,



- 19:14-48

v 'complamt the heanng examiner shall prepare a report and.

" recommended decision as. set forth in N.J.A.C: 19:14-7. 1
(Hearing examiner’s report and recommended decision and
" transfer ‘of case to. the Commlssmn) If the ruling of the
-heanng examiner does not fully resolve all issues in the
complaint, the ruling: shall not be appealed directly to the -
Commission' except. by spe01al permlssmn pursuant to

NJ.A.C.19:14-46. .

(f) The granting of a rnotlon or cross-motion for sum- -
“mary judgment by the Commission resolving all issues in the-
" complaint shall constitute the final decision and order of the-

Comumission: If the dec1s1on and order on motion does not

resolve all issues in the complaint; the matter shall be

referred back-to the heanng -examiner for a hearing on the
- “remaining issues, unless' the ComijSion shall order such
~‘other disposition as it deems reasonable. - If the Commis-
- sion denies  a ‘motion .and/or’ cross-motion  for summary

judgment, it shall refer.the case to the hearing exammer for L

a full hearmg

3 Amended by R. 1995 d. 489 effective September 5 1995
See: 27 N.JR. 2555(a), 27 N.J.R. 3387(a).

~SUBCHAPTER5 INTE_RVENTION ,'

- 19:14-5.1 Interventlon

A motion for leave to 1ntervene shall be flled in wrltmg or.

_ made orally on the record at. hearlng A motion ‘shall state
“the grounds for intervention and the éxtent to which inter-
vention is sought.
intervene may file a written response within five days,
together with proof of service on the other partles
_motion is made orally at hearmg, any party opposmg inter-
- vention may do so orally on the record Flhng, service, and

- proof of service of a motion and any response shall conform
- to the provisions of N.J.A.C. 19:144.3." The Commission,

. the Drrector of Unfair Practices, or the hearing examiner, as

the case may be, may by order permit 1nterventlon on such »

terms as may be deemed ]ust R A

’Amended by R.1995 d.489, effectlve September 5, 1995
See: 27 NJ R. 2555(a) 27N.JR. 3387(a)

| 'SSUBCHAPTER 6. HEARINGS

19 14—6 1 Who shall conduct to be publlc unless ‘
- - otherwise ordered

‘The hearing for the purpose of takmg evrdence upon a

complaint shall be conducted by a des1gnated hearrng exam-

~ iner, unless the'Commission or any member of the Commis-
'sion presides. The hearing shall be public. unless otherw1se
ordered by the Comm1ss1on or the hearlng exarmner )

s

+ Supp. 8-7-00

Any party opposing a written motion to -

If the
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’Amended by R. 1995 d 489, effectlve September 5,.1995.
See 27 N.J.R. 2555(a), 27 N.L.R: 3387(a). i

19:14-6.2 - Prehearmg conference

;.OTHER ACENCIES -

The hearlng examiner - ass1gned to conduct such hearmg, e

or an alternate designee, may hold a pre-hearing conference

take stlpulatlons of fact.

Amended by R.1995 d: 489 effectlve September 5, 1995
See 27N.J. R. 2555(a) 2TNJ.R. 3387(a) :

'19 14-6.3 Dutles and powers of heanng examlner -

(a) The hearmg examiner shall hear the facts as to Wheth-
er a respondent has engaged or is engaging. in an unfair

practice as set forth in the complaint or amended complamt ,
'Before the case is transferred to the Comrmssmn the .
" hearing examiner shall have authorrty, sub]ect to these rules

nd the Act to:

1. Admlnrster oaths and afflrmatlons
2. "Grant apphcatrons for subpoenas

3. ‘fRule upon motlons to quash subpoenas

4; Rule upon offers of proof and. recelve relevant‘

‘e Vldence

5. Permit and regulate discovery jn accordance With
regulations promulgated by the Office of Administrative
Law, as apphcable and cons1stent wrth the purposes of
‘the Act , : :

6. Regulate the course of the hearrng, and if appropn-
ate, exclude persons or counsel ffom -the hearing for

contemptuous conduct and strike all related testlmony of

a w1tness refusmg to answer any proper question;

- to clarify the issues, explore the possibility: of settlement, or -
All of the parties or their autho- -
rized representauves shall attend any prehearmg conference

" 7. Hold conferences for setthng or . srmphfymg thev -

issues;

8 Dlspose of procedural requests motrons or srmrlar !
matters, 1nclud1ng motions for summary ]udgment or to

amend pleadings; also to dismiss complamts in\whole or
_in part; ‘to order hearings reopened; and upon motion,

order. proceedlngs consolidated or severed prior to issu- -
“ance of the hearlng examiner’s report and recommended -

decision. -

EA Approve a stlpulatlon by all parties dlspensmg with -

a verbatim transcript of record of the oral testimony
']adduced at the hearing, and which will also’ include a
'waiver of the parties’ right to file with the Commission

eexceptions to the findings of fact (but not to conclusions

 of law or recommended orders) which the hearing exam-
~iner shall make in a report and recommended decision;”

- 10. Request the partles to state ‘their posrtrons con-.

' cermng any issue; and

11. Take any other necessary action authorlzed by
these rules : :
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19:14-6.9

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

19:14-6.4 Unavailability of hearmg examiner

(a) If the hearing examiner becomes  unavailable, the
Director of Unfair Practices or the Commission may desig-
nate another hearing examiner for the purpose of further
hearing or issuance of a report and recommended decision
on the record as made, or both. The parties shall be notified
of that designation. \

(b) If the hearing examiner becomes unavailable after the
hearing has been conducted and before a report and recom-

‘mended decision has been issued, the Commission may

transfer the case to itself to issue .a decision and order.

Amended by R.1995 d. 489; effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).
Amended by R.2000 d.321, effective August 7, 2000..
See: 32 N.J.R. 1506(a), 32 N.J.R. 2928(a).

In (a), added a second sentence.,

!

19:14-6.5 Rights of parties

(a) Any party shall have the right to appear at such
hearing in person or by authorized representative to call,
examine, and cross-examine witnesses, and to introduce into

the record documentary or other relevant evidence, except

_ that the participation of any party shall be limited to the

extent permitted by the hearing examiner. Five copies of
documentary evidence shall be submitted, unless the hearing
examiner permits a reduced number of copies upon good
cause shown.

(b) If a transcript of the proceedings is ordered before a
recommended decision has been issued, the party ordering
the transcnpt shall, at the time of ordering, notify the
hearing examiner that a transcript has been ordered and
shall have the reporter service file a copy of the transcript
with the hearing examiner for inclusion in the record.

Amended by R.1990 d.406, eff. August 20, 1990.
See: 22 N.J.R. 1910(a), 22 N.J.R. 2531(b).
Party ordering a transcript required to have reporter service file a
copy with the Commission.
Amended by R.1995 d.489, effective September S, 1995
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

19:14-6.6 Rules of evidence not controlling

(a) The parties shall not be bound by rules of evidence.
whether statutory, common law, or adopted by the Rules of
Court. All relevant evidence is,admissible, except as other-
wise provided by this rule. The hearing examiner may in the
exercise of discretion exclude any: evidence if its probative
value is substantially outweighed by the risk that its admis-
sion will either necessitate undue consumption of time or
create -substantial danger of undue prejudice or confusion.
The hearing examiner ‘shall give effect to the rules of
privilege recognized by law. Notice may be taken of admin-
istratively noticeable facts and of facts. within the Commis-
sion’s specialized knowledge. The material noticed shall be

referred to in the hearing examiner’s report and recom- .

mended decision, and any party may contest the material so
noticed by filing timely exceptions pursuant to N.J.A.C.

14-7

19:14-7.3 (exceptions;  cross-exceptions; briefs;

bri)efs).

answering

- (b) Notwithstanding the admissibility of hearsay evidence,

sonie legally competent evidence must exist to support each
ultimate finding of fact to an extent sufficient to provide
assurances of reliability and to avoid the fact or appearance
of arbitrariness.

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).
Amended by R.2000 d.321, effective August 7, 2000
See: 32 N.J.R. 1506(a), 32 N.J.R. 2928(a)

Rewrote section.

19:14-6.7 Stipulations of fact

In any proceeding stipulations of fact may be submitted.
The parties may submit a stipulation of facts to the Commis-
sion for a decision without a hearlng The parties may also
agree to waive a hearing examiner’s report and recom-
mended decision.

Amended by R.1995 d.489, effective September 5 1995.
See: 27 N.J.R. 2555(a), 27 NJR. 3387(a).

Case Notes

Citation. Galloway "Twp. Bd. of Ed. v. Galloway Twp. Assn. of
Educational Secretaries, 78 N.J. 25, 393 A.2d 218 (1978).

Galloway Bd. of Ed. v. Galloway Twp. Assn. of Educational Secretar-
ies, 78 N J. 1,393 A.2d 207 (1978).

19:14-6.8 Prosecution by charging party; burden of proof

The charging party shall prosecute the case and shall have
the burden of proving the allegations of the complaint by a
preponderance of the evidence. The respondent shall have
the burden of establishing any affirmative defenses in accor-
dance with law.

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R.2555(a), 27 N.J.R. 3387(a).

Case Notes

In re:;; Maywood Bd. of Ed!, 168 N.J.Super. 45, 401 A.2d 711
(App.Div.1979), certiorari denied 81 N.J. 292, 405 A.2d 836 (1979).

19:14-6.9 Objection to conduct of hearing; waiver of
objections '

- (a) .Any objection to the conduct of the hearing, including
any objection to the introduction. of evidence, may be stated
orally or in writing and accompanied by a short statement of
the grounds for objection, -and will be included in' the
record.

(b) An objection shail not be deemed waived by further

. participation-in the hearing. An objection not duly raised

before a hearing examiner shall be deemed waived unless
the Commission excuses the failure to raise the ob]ectlon
because of extraordmary circumstances.

Supp. 8-7-00



19:14-69

+(¢) During a hearing, the Comnrissi'on' will not revieW any -

’-‘objectlon to the rulings of a hearing examiner except by
special . permission' - to . appeal

" conduct of ‘the hearing” unless otherwrse ordered by the
Comrnlss1on

Am'endcd by R.1995 d.489, effective September 5, 1995,
See: 27 N.JR. 2555(a), 27 N.JR. 3387(a). : :
\
19: 14—6 10 Oral argument at hearmg, brlefs, proposed
. findings

Any party shall be entitled, upon recjuest, to a reasonable:

;period before the hearing closes for oral argument, which
. shall be included in the official transcript of the hearing.

" Any party shall be entitled, upon request made before: the -

hearing: closes, to file a brief or proposed findings and

conclusions, or both. The hearing exarniner_’ shall fix a- -
reasonable time for such filing and may grant extensions of -
time for good cause.shown. No request for an extension of -

time will be considered unless received before the expiration

of the time fixed for the filing of briefs or proposed findings

“and conclusions, unless expressly authorized by-the hearing
examiner, and accompanied by proof of service of a copy on
‘all other parties. Two, copies -of any brief or proposed

findings and conclusions shall' be filed with the hearing

examiner, together with proof of service of a copy on all
other parties. :

Amended by R. 1995 d.489, effective September 5, 1995
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).
~+ Amended by R.2000.d.321, effective August 7 2000
See: 32 NJ.R. 1506(a), 32 N.J.R. 2928(a) .
Rewrote sectron ’

\
/

19: 14—6 1 Contrnuance or adJournment

\

In the hearing examiner’s d1scret10n the hearmg may be' ,

continued from day to day, or ad]ourned to a later date or

different “place, by announcement. at - the hearing by the,

~ hearing examiner, or by other approprrate notrce to the
parties. Ca

Amended by R. 1995 d.489, effectlve September 5 1995
See: 27 NJR. 2555(a), 27 NJ R. 3387(a) '

19 14—6 12 Mlsconduct at hearlng

Mlsconduct at any’ hearlng before a hearmg examiner or

the Commission shall be grounds ‘for summary exclusion.

" from the hearing. - Misconduct of an aggravated character
by a representative of a party shall be grounds for suspen-

sion or disbarment by the Commission: from further practlce

before it after due notlce and hearmg

Amended by R. 1995 d.489, effectrve September 5, 1995
“See: 27 NJR. 2555(a) 27 NJ. R 3387(a) E

Supp. 87-00 -

pursuant -to NJA.C.
19:14-4.6(b). Review by the Commission shall not stay the

~ ally agreed by all parties’ '

policies of the Act.’

19:14-6.13 Settlement or adjustment-of issues

'(a) In any proceeding conducted pursuant to this chapter -

all interested parties shall have an opportunity to submit to

the Commission or its designated officer for consideration,

- OTHER AGENCIES

facts arguments, offers of settlement or proposals of ad]ust- r

ment o J

, ‘(b) In any proceeding conducted pursuant to this chapter, -
- any facts;"admissions against interest, offers of settlement or .

- proposals of adjustment shall not be admissible unless mutu- /f
No' Commission. officer shall be " -

permitted to testify in any proceedlng with respect to such
submissions. w0 :

Amended by R. 1995 d 489, effectrve September 5, 1995
See: 27 N.J. R 2555(a), 27 N. J R '3387(a).

SUBCHAPTER 7. HEARING EXAMINER'S =~ = -
* REPORT AND RECOMMENDED DECISION
AND TRANSFER OF CASE TO THE
- COMMISSION -

19: 14—7 1. Hearmg examiner’s report and recommended
' - decision-and transfer of case to the Commrssron

After the hearing or “upon the parties’ consent before the
conclusion’ of -the hearlng, the hearing examiner shall pre-
pare a report and recommended. decision which shall con-
tain findings of fact, conclusions of law, and recommenda-

tions as to what dlSpOSlthIl of the case should be ‘made, ' -
including, where appropriate, a recommendation for such
affirmative action by the ‘respondent as will effectuate ‘the

parties. Service ‘shall be complete upon mailing and.the

J

Amended by R. 1995 d.489, effectlve September 5, 1995

See: 27 N.IR. 2555(a), 27 NJR. 3387(a)

19:14-7.2. Record in the case

The record-shall cons1st of the charge and any -amend-
ments; the complaint and any amendments; notice of hear-
ing; answer and any amendments; motions; rulings; orders;

any official transcript of the hearmg, and stipulations, exhib-
its, documentary evidence, and depositions admitted into:
evidence; together with the hearing examiner’s report and

recommended decision and any exceptions, cross- exceptlons

v The hearing: examiner shall file <the
- original with-the Comm1ss1on and shall serve a copy on the

case shall then be deemed transferred to the Commrssron _

and briefs and. answenng briefs in support of, ot in opp031-» :

‘tion to, exceptlons and’ cross-exceptlons _

‘ Amended by R.1990 d. 406 effectlve August 20 1990.
“See: 20 N.J.R. 1910(a), 22 N.J.R. 2531(b).

Party ordering a. transcript requlred ‘to have reporter service f11e a
copy with the Commission.. -~ . - :
Amended by R.1995 d.489, effective September 5, 1995

See: 27 N.JR. 2555(a), 27-N.J.R. 3387(a).

Amended by R. 2000 d 321 effective August 7, 2000

. 148



TN

PUBLIC EMPLOYMENT RELATIONS COMMISSION

See: 32 N.J.R. 1506(a), 32 N.J.R. 2928(a).
Rewrote section.

19:14-7.3 Exceptions; cross-exceptions; brlefs' answermg
briefs

(a) Within 10 days of service on it of the hearing examin- -

er’s report and recommended decision or such longer period

as the Commission may allow, any party may file with the-

Commission an original and nine copies of exceptions to the
report and recommended decision or to any other part of
the record or proceedings (including rulings upon motions
or objections), together w1th an original and nine copies of a
brief in support of the exceptlons Any party may, within
the same period, file an original and nine copies of a brlef in
support of the report'and recommended decision. A re-
quest for an extension of time to file exceptions or briefs
shall bé in writing and shall state the other parties’ positions
with respect to such request. Filings under this subsection
shall be accompamed by proof of service of a copy on all
other parties.

(b) Each exception shall specify each question of proce-
dure, fact, law, or policy to which exception is taken; identify

- that part of the report and recommended decision to which

objection is made; designate by precise page citation the
portions of the record relied on; state the grounds for ‘the
exception; and include the citation of authorities unless set
forth in a supporting brief. Any exception which is not
specifically urged shall be deemed to have been waived. Any
exception which fails to comply with these requirements may
be disregarded. If a transcript of the proceedings is ordered
for the purposes of filing exceptions to a recommended
decision, the ordering party shall have the reporter service
file a copy of the transcript with the Commission for inclu-
sion in the record. ' ’

v (©) Any brief in support of exceptions shall not contain

‘any matter outside the scope of the exceptions and shall

contain the points of fact and law relied on in support of the
position taken on each question, with specific page refer-
ences to the transcript and the legal or other material relied
on. ’ :

(d) Within five days of service on it of exceptions or such
longer period as the Commission may allow, a party oppos-

- ing the exceptions may file an original and nine copies of an

answering brief limited to the questions raised in the excep-
tions and in the brief in support of exceptions, together with
proof of service of a copy on the other parties. Filing,
service, and proof of service of request for an extension of
time shall conform to (a) above. ’

(e) Within five days of service on it of exceptions or such
longer period as the Commission ‘may allow, any party that
has not previously filed exceptions may file an original and
nine copies of cross-exceptions to any portion of the report
and recommended decision, together with a supporting
brief, in accordance with (b) above, ‘together with proof of
service of a copy on the other parties. Filing, service, and

19:14-8.1

“oral argument.

- 19:14-8.1

proof of service of a request for an extension of time shall
conform to (a) above.

) Within five days of service on it of cross-exceptions or. -
such longer period as the Commission may allow, any other

- party may file an original and nine copies of an answermg

brief in accordance with (c) above, limited to the questions
raised in the cross-exceptions, together with proof of service
of a copy on the other parties. Filing, service, and proof of
service of a request for an extension of time shall conform .

" to (a) above.

(g) No further briefs shall be filed except by leave of the
Commission. A request for leave shall be in writing, ac-
companied by proof of service of a copy on the other
parties.

(h) Any matter not 1ncluded in exceptions or cross-excep- -
tions may not be urged before the Commission in any
proceeding. :

Amended by R.1990 d.406, effective August 20, 1990.

See: 22 N.J.R. 1910(a), 22 N.J.R. 2531(b). ,
Party ordering a transcript required to have reporter service file a

copy with the Commission.

" Amended by R.1995 d.489, effective September 5, 1995.

See: 27 N.TR. 2555(a), 27 N.J.R. 3387(a).

- Amended by R.2000 d.321, effective August'7, 2000.

See: 32 N.J.R. 1506(a), 32 NJR 2928(a).
Rewrote (b)

Case Notes

Failure to except to hearing examiner’s report does not constitute
waiver of appeal (decided under former regulation). In re: Maywood
Bd. of Ed., 168 N.J.Super. 45, 401 A.2d 711 (App.Div.1979), certifica-
tion denied 81 N.J. 292, 405 A.2d 836 (1979)

SUBCHAPTER 8. PROCEDURE BEFORE THE
COMMISSION

Action by the Commlssmn' dec1snon in the
_ absence of exceptions

(a) The Commission shall adopt; reject or modify the
hearing examiner’s report and recommended decision, The
Commission may decide the matter upon the record or after’
It may also reopen the record and receive
further evidence. :

(b) If no exceptions are filed, the recommended decision
shall become a final decision unless the Chairman or such
other Commission designee notifies the parties within 45

~days after receipt of the recommended decision that the

Commission will consider the matter further.

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R. 2555(a),. 27 N.J.R. 3387(a):

149 | - Supp. 2-3-03
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19:14-8.1

- Case Notes

Commumty and conflict of interest fmdmgs required to settle Di-"
;- rector inclusion in negotiating unit issue.” Bd. of Ed., West Orange,
- .Essex Cty v. Wilton, 57 N.J. 404, 273 A 2d 44 (1971) o

’ 19 14-8 2. ‘Oral argument

Any request for oral argument before the Comrmssmn ,
~shall ‘be in writing on a separate piece of paper. and filed
. simultaneously ‘with the statement of any exceptions.or -

© cross-exceptions filed pursuant to N.J.A.C. 19:14-7.3 (Ex-
answering brlefs) to- .-
© . gether with proof of service of a copy .on all other-parties.

- ceptions; cross-exceptlons briefs;’
- The Commission shall notify the-parties if the request for
- oral argument is granted and of the time and place of -any

‘oral argument

Amended by R 1995 d.489, effectlve September 5, 1995
_ vSee 27 NJ.R. 2555(a) 27N.J. R 3387(a) )

. 19:14-8. 3 Hearmgs before the Commlsswn R
“Whenever necessary to effectuate the purposes of the Act

~ or to avoid unnecessary costs-or delay, the- Commission may
“order that a complaint - and any related proceedmg be
transferred to and continued before it or any member or -
members of the Commission. In such case, the provrsrons‘.}

of this chapter shall govern, as apphcable 7
. Amended by R.1995 d. 489, “effective September 5, 1995

. See: 27 N.JR. 2555(a), 27 N.JR. . 3387(a).

\1‘-

» 19 14-8 4 Motions for reconsrderatlon

. After a Commission decision has been issued, a party may :
~.-move for " reconsideration. Any motion pursuant. to this

_section shall be filed - within 15 days of “service - of "the
Commrssmn decision, together -with proof of service of a -

~ copy on all other parties. The" ‘movant shall spec1fy the

extraordinary circumstances warranting recons1derat10n and
~the pages of -the record it relies-on. Any party. opposing

re‘con_31deratron may ‘f11e a response within . five -days of
~service on it of the motion,. together with proof of service of

a copy on all other parties. The filing and pendency of a

motion for reconsideration shall not operate to stay the
,effectlveness of the Comnussmn decision unless - otherwise
ordered by the Commission. A motion for. recons1derat10n
need not be filed to exhaust admlmstratlve remedles ‘

Amended by R.1995 d 489, effectlve September 5 1995
See: 27 N.J.R. 2555(a), 27 NJR.3387(a). .
Amended by R.2000 d.321, éffective August 7, 2000
See: 32 N.J.R. 1506(a), 32 NJ.R. 2928(a)

Rewrote sectlon :

| ‘SUBCHAPTERQP INTERIM RELIEF
, 19 14—9 1 Apphcablllty of subchapter' nature of
Co o “proceedings ’

_This subchapter shall be- apphcable to. requests for 1nter1m

, rehef in both unfair practice proceedings under this _chapter
“and in scope of negotiations proceedings pursuant to

“NJ.AC. 19:13-3.10. Any order 1ssued pursuant to . thls_ '

B subchapter is 1nterlocutory

 Supp. 2-3-03

A Amended by R. 1995 d.489, effectlve September 5, 1995

See: 27 N.JR. 2555(a), 27 N.J.R. 3387(a).

Amended by R.2003 d.64, effective February 3, 2003

See: 34 N.J.R: 3076(a), 35 N.J.R. 631(a) :
Added last senterice; ‘

1’9 14-9. 2 'When to file, form

(a) Upon or after the filing of an-unfair pracnce charge

or a petition for scope of negotiations determmatlon the

' chargmg party or petitioner may apply to the Chairman- for
* an order requiring the respondent to show cause why speci- R
fied interim relief should not be granted pending the. f1na1 .

d1sp031t10n of the proceedmg by the Commission.

(b) The apphcatlon for interim rehef sha]l be by order to
- show cause, shall state the relief sought and- shall be
.supported by an affidavit or verified charge or petltlon if it

relies on facts not already in the record.

(c) The order to show cause shall be returnable- at such
time and place as the Chairman or such other person
The LT
~order to show cause shall not include . any. temporary re-
straints except as permltted by and pursuant to (e) and (f) S

de81gnated by the Commission shall fix in the order.

below

(d) The charglng party shall serve the order to show N
~ cause and any supporting affidavits upon the respondents at .
“least 10 days before the return date and in a manner
prescribed by N.J.A.C. 19:10-2.3 (Service -of pleading .and
- other process; proof of service), unless the Chairman or the
- Commission’s desrgnee orders a shorter or longer time: or

other manner of service. If the order to show cause issues

' upon the filing of the charge or petition, a copy of such
.charge or. petition shall be- served srmultaneously with the
i order and supportmg aff1dav1ts

. (e) "The order to show cause shall not 1nc1ude any tempo- ‘
. rary restraints unless:’ ‘

1. The respondent has been not1f1ed of and consents L

to the apphcatlon or

2. It appears from the spec1f1c facts shown by affidavit R

~or other verified pleading that the charglng party or . "
' petltloner has a likelihood -of success on the merits and"

‘that the charging party or petitioner will probably suffer

: 1mmed1ate and irreparable harm before notice can be -

glven and a hearlng on the apphcatlon can be held

~ (f) Any order to show cause issued without. notlce ‘which

includes temporary restraints shall prov1de ‘that the respon-

dents may move for’ drssolutlon ‘or modification of the

S restraints on two days’, notice or on such other notice as may
be ordered The order to'show cause may provide that the
restramts shall continue until further order of the Commls- -

{fvmt\‘ |

sron or 1ts desrgnee or the Chalrman

Amended by R.1995 d 489 effectlve September 5,1995.
See 27 N.J.R. 2555(a) 27 N.J. R 3387(a)

: "'14-510 .
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19:14-10.2 -

19:14-9.3 Briefs

(a) By no later than five days before the return date of
the order to show cause, unless otherwise ordered by the
Chairman or the Commission’s designee, the charging party
or petitioner shall file an original and two copies of its brief
together with proof of service of a copy on all other parties.
The brief shall explain clearly the nature of the proceeding,
the interim relief sought, and why such relief should be
ordered under the applicable legal standards.

(b) By no later than two days before the return date,
unless otherwise ordered by the Chairman or the Commis-
sion’s designee, the respondent shall file an original and two
copies of its answering brief and any opposing affidavits -or
verified pleadings, together with proof of service of a copy
on all other parties.. The answering brief shall set forth the
grounds of opposition, together with copies of any papers
relied on which are not in the charging party’s or petition-
er’s submissions. If no answering brief is filed, the applica-
tion may be. considered to be unopposed.

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J'R. 3387(a).

19:14-9.4 Hearing on return date

A hearing shall be conducted on the return date of the
order to show cause and on the return date of the respon-
dent’s motion to dissolve or modify the temporary restraints,
unless otherwise ordered by the Chairman or the -Commis-
sion’s ‘designee. The parties shall have the right to argue
orally and the hearer may permit testimony. The Chairman
or the Commission’s- designee shall conduct such hearings.

Amended by R.1995 d.489, effective September 5, 1995.

See: 27 N.TR. 2555(a), 27 N.J.R. 3387(a). -

v 19:14-9.5 Decision; enforcement

(a) An interim relief decision in proceedings under this
subchapter shall be in writing and shall include findings of
fact and conclusions of law. Any order granting interim
relief and any restraining order shall set forth the reasons
for its issuance; shall be specific in terms; shall describe in
reasonable detail the act or acts sought to be restrained; and
shall apply to only such parties and such of their officers,
agents, employees, and attorneys, and such persons in active
concert or participation with them, as receive actual notice
of the order by service in the manner prescribed by N.J.A.C.
19:10-2.3.

(b) Pursuant to N.J.S.A. 34:13A-5.4(f) and Court rules,
the Commission shall have the power to apply to the
Superior Court for an appropriate order enforcing any order
issued under this subchapter.

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).
Amended by R.2003 d.64, effective February 3, 2003
See: 34 N.J.R. 3076(a), 35 N.J.R. 631(a).
In (a), substituted “An interim relief” for “A flnal” rewrote (b).
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Case Notes

No authority to enjoin strikes as interim relief measure; acceptable

* interim relief measures (cited as former N.J.A.C. 19:14-9.1). Bd. of

Ed. of Asbury Park v. Asbury Park Education Assn., 145:N.J.Super.
495, 368-A.2d 396 (Ch.Div.1976) affirmed in part, appeal dismissed in
part 155 N.J.Super. 76, 382 A.2d 392 (App.Div.1977).

SUBCHAPTER 10. COMPLIANCE AND
ENFORCEMENT

19:14-10.1 Applicability

The provisions of this subchapter shall be apphcable to -
orders issued by the Commission or persons designated to
act for the Commission in unfair practice proceedings pur-
suant to N.J.S.A. 34:13A-5.4(c) and (f) and this chapter,
and in scope of negotiations proceedings pursuant to
N.J.S.A. 34:13A-5.4(d) and (f) and N.J.A.C. 19:13.

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

Case Notes‘

Responsibility to determine bona fide request fof negotiations.” Gal-
loway Twp. Bd: of Ed.v. Galloway Twp. Assn. of Educational Secretar-
ies, 78 N.J. 1, 393 A.2d 207 (1978).

19:14-10.2 Procedures for compliance and enforcement

(a) The Chairman or -the Commission’s designee shall
have the authority and discretion to take reasonable action
to ascertain if compliance with the Commission’s order has
been or is being achieved. Such action may include, but
shall not be limited to, soliciting information from the party
to whom the order is directed or any other party, convening
a conference: among one or more of the parties to the
proceeding;  conducting an investigation and/or a hearing;
or taking such other action reasonably designed to deter-
mine if compliance with the Commission’s order has oc-
curred. :

(b) The Commission may at any time in the exercise of its
discretion institute proceedings for enforcement of its order
pursuant to court rules. The Commission may institute
such proceedings WlthOut regard to the provisions of (a)
above. r

(c) Filing a notice of appeal with the Appellate Division
of the Superior Court from a decision and order of the
Commission, or some other action designed to seek a review
of the Commission’s decision and order, shall not relieve the -
party to whom the order is directed from compliance with -
its requirements unless so ordered by the Commission or -
the reviewing court.

Amended by R.1995 d.489, effective September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

Supp. 2-3-03



19:14-10.2

: Case Notes .
Enforcement action discretionary; judicial enforcement assistance
permitted; judicial -affirmation of decision not required prior to. en-
forcement action. Galloway Twp. Bd. of Ed. v. Galloway Twp. Assn. of
. Educatlonal Secretanes, 78 N.J. 25, 393 A.2d 218 (1978). .

19:14—10.3 Request for _compllance» and enforcement

(a) Any party to the proceeding which resulted in the -
‘order for which compliance is sought may request that the
Commission seek comphance with-and enforcement of any
Comm1ss1on order

(b) Such a request shall normally take the form of a
motion addressed to the Chairman and shall be accompa-
nied by affidavits, as appropriate, setting forth the facts
regarding the noncompliance of the party to whom the -
order was directed. An original and two copies of such -
request. shall be filed with the .Chairman, together with
proof of service of a copy on all other parties. -

Supp. 2-3-03
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OTHER AGENCIES

N

(c) Within five days of service on it of the request for
action to ascertain comphance and enforcement, the party
to whom the order is directed may respond to .the request.
Such response may include affidavits or other submissions. .
An original and two copies of the response and supporting.

_submissions shall be filed with the Chairman, together with

proof of service of COplCS of such documents on all other -
parties..

Amended by R.1995 d.489, effectiire September 5, 1995.
See: 27 N.J.R. 2555(a), 27 N.J.R. 3387(a).

Case Notes

Successful chargmg party may only request Commlssmn seek ]udlclal
order enforcement. Galloway Twp. Bd. of Ed. v. Galloway Twp. Assn,

_ of Educational Secretaries, 78 N.J. 25, 393 A.2d 218 (1978).
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