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1. . . REPORT ON REFERENDA CONCERNING ALCOHOLIC BEVERAGES

Janvary 10, 19%8

Ta the Commissioner:

Since December 6, 1933, the effective date of the New Jersey Alcoholic Beverage Control Ac+;
referenda on questions relating to alcoholic beverages have been held in the following municipalities:

The five classes of referends quesTions suthorized by the &ct are designafed in the schedule
by the respective section numbers given them in the Pamphlet Reprint of the Act published by the Depart-
menf,'viz.:

Section Ll: h;zl the retail szle of zlcoholic beverages, other than brewed malt
iccholic beverages enu nefurally fermented wine, for consumption on
Twc licensed premises by the g£less or ofher open receptacle pursuent
to the 'Act ceoncerning &lcoholic beverages! be permitted in this
municipality?n

Section LZ: ®Shell the retail sele of all kinds of wlcoholic . bevereges, for con-
sumption on the licensed premises by the glass or other open reccpfecle
ourSUCPT te the 'Act concerning wlcoholic beveragest be permitted in
This municipelity?n

tion 43z Shall the sale of 21l slcoholic heverages at retwsil, excep? for con-
sumption on reilroad treins, airplenes and boats, and the issuance of
any retail licenses, except as aloressid, pursuan* te the 'Act concern-
ing alcoholic beverages! be permitted in this municipalify?"

w
&

pIcTa

Section hk: "Shali the sale of alccholic beversges be permitted on Sundays in this
municipal ity?®

Section *ylA: Any question as fo whether the hours between which the sale of alco-
holic beverages st retail may be mede in said municipal ity on weekcays,
Sundeys, either or both, shell be fixed vs requested in the petition
for the referendum.

. Date
Section Ll Section L2 Section 43 Secticn hi Section *LLA Result Held

(1) #llendale Yes 11/5/35
' Avalon Yes L1/6/3L
. Barr ington . Yes iL/2/37
' Bloomfield Yes 11/6/3,
(2) Bogota Yes 11/2/37
Boonton (Town) No 11/5/%5
Bridgeteon Yes 11/6/3L
(%) camden No 11/2/37
Cape May Yes L/6/2y
Ccllingswood No 11/5/35
Commercial . : No 11/5/35
Delanco No 11/5/%5
Dennis No 11/6/3)
Dernis Yes 11/5/35
peptford Yes 11/5/35
Dover (Town) Yes 11/2/37
Downe No 11/6/2y
Cowne NO 11/2/37
bunellen ‘ Yes 11/6/34
East Orange : No 11/6/3L
(b)) Eest Qrange No 11/5/35
Elk No 11/3/%¢6
Englewooo , Yes 11/6/2y
‘ Ewing Yes 11/5/%
Fairlield Yes 11/6/3)
Gloucester {Twp.) No 11/6/3y
(5) Gloucester (Twp.) No 11/2/37
Gloucester City Yes 11/5/35
Greenwich (Twp.) : No 11/5/35

(Cumber land Co.}
Haddonf ield No 1¥/6/3
Hamilton (Twp.) No 117673k

(Mercer Co.)
Herrison ETwp.z NO 11/6/3y
Heoewell {Twp.) No 11/5/%5
{Cumberiand Co.)
Lendis Yes 11/5/35
Lawrence (Twp.) No 1176731
(Mercer Co.) -

tawrence (Twp.) No 11/z/37

(Mercer Co.)

New Jersey State Library
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Date
Section ki Secticn 42 Section L3 Section kb Section *LLA Result Held
Linwood No 11/5/%5
Little Egg Harbor Yes 11/5/35
Little Silver No 11/5/35
Lower Yes 11/6/3,
Magnoliea Yes 11/5/35
Menasquan Yes 11/2/37
mansfield (Twp.) . Yes 11/3/%6
(Burlington Co.)
Mar 1boro e 11/3/%6
Maur ice River No 117673y
Merchantville No 11/6/3L
Merchantville Yes 11/6/34
Merchantville Ne 11/6/3u
tidland Park No 11/6/3y
: Montgomery Mo 11/6/3
Moorestoun No 11/5/35
‘ North wildwood Yes 11/6/2,
oxford No 11/5/35
Paulshoro Ne 11/6/3y
Plainsboro Yes 11/5/35
Ridgefield Park Yes 11/6/3,
Roxbury Yes 11/0/27
Runnemede NG 11/6/3)
Sea lsie City Yes 11/6/3)
Shrewsbury (Boro) Yes 11/5/35
Southampton Ne 11/6/3Y
South Orange No 11/&/3y
Stafford Yes 11/5/35
Stone Harbor Yes 11/6/3k
Jnion {Twp. Yes 11/5/35
(ocean Cc.
Upper Deerfield No 11/6/3L
upper Deerfield Ne 11/2/37
Upper Freehold . : Yes 11/5/35
Verona Mo 11/6/3,
Verona . No 11/2/%7
washington (Twp.) No 11/6/3y
(Gloucester Cc.)
WesT Deptlord Yes 11/5/35
westville No 117673y
Westvilie No 11/2/37
Wilcdwnod Yes 11/6/3,
Wnodbine Yes 11/6/3
Woodstown Yes 11/z/57
(1) nShall the sale of alcoholic beverages at retail, be permitted in this wunicipality on Sundeys except
between the hours of 2:00 A. M. and 12:90 Nocn?t
(2) wshall the sazle of all alcoholic bevereges be permitted on Sunday, except between the hours of 3:00
A. M. and 12 cr'ciock -Nocn?!
(3) wshall the sale of alcohclic beverages be permitted on Sundeys in the municipality after 1 P. M.
(4y) nsShall the sele of alcoholic beverages at retzil be permitted in this menicipality between the hours
of 12 Midnight Saturday and 2 A. M. Sundey?"
(5) wushell the salc of alcoholic beverages be permitted in the Township of Gloucester on Sundeys af fer

1 P. M.7Y

Referenda, other than those listed above, have also been held in Evesham, Merchantville,

Milltown, Runnemede, Rutherford, Union City and Wildwood Crest, but either for failure to sukmit a question

authorized by the Act or for failure 1o comply vith the procedure required by the Act, they erc merely

advisory, having no binding effect.

Respectfully submitted,
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2. ©OLICITOR3' PERMITS - REPOKT ON HEARINGS HELD FOR THE HALF
YEAR ENDING DECEMBER 31, 1937.

January 7th,1938.
MEAOLANLUM TO: D. Frederick Burnett, Comuissioner
FROM: - Edward J. Dorton, Attorney-in-Chief
In Re: garings on Lallcltor“' Permits,and

11g1u31 ity for Bm»nloyment.

The following hearings with referenc; to above matters
were held between July lst, 1987 and December 3lst, 1987:

Hearings held on Annlications for Solicitors! Permits
where conviction of crime was disclosed in cuestionnaire: 7
Disposition:

Applications grantad « « ¢ o o o . 4
Applications denied. . . . . « . & 2
Pending. « « o v ¢ 5 ¢ « « o & N

T urtl 7

Hearings nheld after ilssuance of Solicitorls Permit where finger-
nrint records subsecuentiy disclosed conviction of crime: 13
Dispositiony ,
Canceliation of pn“mlt recomaernided 3
Suspension of permit becouse of
false affidavit rccommended. . . 1
Disabilities removed by court and
rcecommendation made that no
further action be taken. . « . . 1
Recommendation made that no
further acticn be taken. . . . . 4
Permit surrendered. « o o  « « o 1
Pernding€. o ¢ o o o o o o o o o o S
Total 13
Hearings held as to eligibility for employment: 13
Disposition:
Aprlicant advised that he is eligible
for employment. . o e e e e <k
Apnlicant advise bdot he 1s not
elipgible for employment . . . . 6
Pertdinge o o o o 6 o o o o o o e o s D
Total . 13
Hearing held on Application for A.R.C. Pernit: 1
Disposition:
Recommended that permlt be denied. 1 _
O

Resectfully submitted,

EDwWLrD J,. DORTON
Attorney-in-Chief

s
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%, HECAPITULATION BY COUNTIES AND CALENDAR WONTHS OF VIOLATIONS
FOUND BY EREAS0W OF INSPECTION OF nBIAIL LICIHHOED PiiuiSES FOR
PULIOL FROW JULY 18T, 1547 0 DECELBE: 5181, 1937,

To: D. Trederick Burnett, Commissioner

' TOLAL

COUNTY JULY AUG, SEPT. OCT. HNuoV. DEC., VIOLATIONS
Atlantic 51 1 5 20 7 8 ey
Bergen 0 4 0 13 9 48 64
Burlington 10 9 0 0 0 9 28
Camden 5 14 0 28 44 10 10L
Cape May 13 4 e 1 0 0 P!
Cunberland 0 Lo S 4 14 0 34
Essex 18 24 16 67 4.8 51 218
Gloucester 0 0 2 0 4 11 17
Hudson P 25 0 13 1 135 201
Hunterdon 0 32 2 L1 0 0 35
Mercer 10 0 4 5 515) 20 7
Middlesex & 14 10 41 2 68 168
lonmouth Ll? 95 10 24 2 0 =55
Morris 10 41 7 28 2b 0 111
Ocean 1& 6 1 5 18 0 4.0
Psssaic 1 0 0 8 7 79 95
Salen 1 3 0 0 1 0 5
Somerset 0 1 6 27 7 0 4]
Sussex 1 33 8 1 0 0 4%
Union 35 59 17 18 7 0 116
Warren 3 11 15 1 0 0 30
Total a17 369 112 308 . 230 429 1760

Respectfully submitted,

E.W. Garrett
Deputy Commissioner
4. REPORT CF SPECIAL PERMITS ISSUED DURING 140 4ONTH OF VECEMBER,
1927, SHOWING CUanhALIVE TOTALS FOR 1ol FISCAL YFARS 1936-7
and 1937-8

Total Issued Total Issued Total

o this month' this year ssued last
oPECTAL PERMITS to _date yr.to date
Athletic Clubs 15 91 109
Chtrituble organi;qtions P 17 Se
Charches & affiliated organizations £7 435 420
Civic Clubs < 54 - 56
Clubs fostering ciltizenshinp 1 10 5
Country Clubs -7 Ba =0
County Fair Agsoclations - v 2
Dromatic & pinging Societies 14 50 S0
Educuational Societies. 6 14 12
Fmployees Organiaations 4 45 42
Fraternal OlQCf& 56 159 174
Granges & Farmers Protective Assins, 1 & 1
Hunt, racing & xennel ass'ns - 15 13
Lzbor Unions 4 43 53
Licensed peverage Uealers Ass'ns - 9 4
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Total Issued Total Issued Total Issued

this month this year last year

_ to date to date
SPECIAL PERMITS (Contl'd.)
ORGANIZATIONS RENDERING DIRECT

PULLIC SERVICE:

Fire & Police De % artuments 1 5 6

Police Benevolent Assoclations - 11 10

Firemen's Benevolent Associationsl 6 5

Volunteer Fire Companies 10 185 136
Parent Teachers Associations - 4 S
Political Organizations 15 199 241
Service Clubs 1 4 19
Sick & Death Benefit Societles 18 216 268
Social Clubs 40 356 291
onrt Clubs < 52 Sl
Trade Assoclations - 7 15
Veterans Organizations 9 89 74
Yacht Club & liotor Boat Clubs 2 12 13
Musical Orgdmization* : 1 12 )
Mlagistrates Assoclations - ‘ 1 -~
All Others - 7 11

219 2032 2119

MISCELLANEQUS PEREITS
To consumer to import for per-

sonal consumption 295 58 258
To import to permittee's licensed :

premises for resale - 12 10
‘Disposal of stock of ale. Levs.

where license 1s transferred 38 199, 141
Digposal of stock of alc. bevs.

where license not renewed 2l 128 108

Disposal of stocks of alc. bevs.
where license surrendered -
Disposal of stocks of alc. bevs.
without surrender of liccense - 5) -
Disposal of stocas of alec. bevs.
where LLLCHDQ revoked ‘ - - 1
HAVING FORCE AND BEFFECT OF LICENSE:
To r(FSport alc. bzvs. - 5 11
To licensee pending issuance of '
State licerise ‘ - 4 14
To apnlicant pending action
upon upUllO”LLJn for retail
JLn<asc dﬂd 1 LUtu at re-

o
-
(@]

dutaorlty - 69 34
To transport and wareiouse

alcohollc beverages - 5
To club licensee to sell wine

manufactured by its members

prior to repeal - - 1
To limited winery licensee to

sell wine manufacturcd prior

to repeal or wine of ille-

gal purchase or manufacture
To store for personal con-

sumption manufactured without

permit 21 1385

lexi

|
-
e

o
(SN}
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Total Issued Total Issued Total Issued

this month this year last yjear

MISCELLANEQUS PERMITS (Cont'd) to date to date

To receivers and trusteces to
' sell stocks of ale. bevs, e 11 6
To wholesale licensee to sell

wine for sacramental pur- :

poses 1 : 4 6

To bailiff to sell for landlord

distrailning for rent - 4 2
To legal representative to carry

on business : - 7 2
To purchase for laboratory, test-

ing and commercial purposes 1 11 8
In lieu of Solicitors!' and ARC '

permits - - 1
To sell warehouse receipts, certifi-

cates, contracts, etec. - 2 1
To sell CCC & WPA Camps - 5 5

To transport between points out-
side N.J. & piers of import

and export 2 30 26
To retake, previoucly sold - 1 2
To give, demonstration of

- apparatus 1 7 7

To transport to points outside of
. N.J. 1z 183 , 197
To transport, vehicles scheduled - 6 S
Blanket -~ To employ persons known ‘

as pin boys 10 1838 -
Blanket - To employ persons disquali

fied, entertainers, etc. 2 13 -
To give miniatures to guests - out-

of -state consunption - 6 -

To persons, pending letters of
Administration ana action by

, issuing authority 8 25 )
To authorize illegal purchase &
‘ sale S 28 -
To authorize illegal tr.nspor-
: tation 5) 3 -
To applicant pending applicatilon
' for transfer pr .iises - 1 1
To sheriff or constable to sell
~ under levy of execution upon
. judgment - 4 2
To manufacture for experimental
purpose - 2 -
To sell certain designated places
‘ as Port Exchange, State Parks,
etc. ’ - 2 -
To carloading and distributing - 2 -
To purchase from U.S. Customs,
' transport and sell \ - 2 -
To individual to dispose of alc.
; bevs. - ~ 1
To bank, assignment of al-
coholic beverages as
security for loan pend-
ing issuance of warehouse
recelpts - 1
Pending application for transfer
person to person - .- 1
All others 5 15 22
157 1124 903

TOTAL PERMITS ISSUED a6 5156 H082
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INCOME FroOuM PERMITS:

Total for month of December, 1957
Total this year to date

Total last year to date

APPLICATIONS FOh SPECIAL PERMITS Total

$5,765.00
34,570.58
51,210.64

Total Total

DENIED this month  this year last year

to _date to date

Application not complete
Holder of Retaill License for
social affair in another

municipality

Application not complete-operated

Approval of Issuing Authority

withheld

Regulations do not permit issue

Ad Interim, not previously licensed

Ad Interim, notice of intention of
transfer not published

Premises not eligible

To deliver to unlicensed transporters
for delivery without the State
of N. J. ,

For socisl affair where application
and/or fee was not recéeived be-
fore period for which affair was
to be held and approvals of Police
and Clerk not furnished

To sell - Pending approval & issue
by municipal authority

Application filed to replace

Not Bona Fide organization

Pending transfer of premises

Pending issuance of retall license

Import for resale - Alcoholic

beverages can be obtained thru
N.J. Wholesalers

Pending action an appeal for retail

license

To transport out of the State -

not completed

Transaction not consummated

To transport out of New Jersey -
transported without permit

Peruit not necessary

Affair not to be held

APPLICATIONS FOR SPECIAL PERMITS -
FEES FORFEITED

Blanket to employ disqualified persons
Employeda prior. Permit denied

For social affair where application
and/or fee was not received before
period for which affair was to be
held

4 5]

|
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|
o
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. Total Total Total

APPLICATIONS FOR SPECIAL PERMITS - this monti this year last year

FEES FORFEITED (bontid.)k. to date to date

(8]

To store wine for personal consump-
tion, period explred prior to

issue - 7 -
Not approved by Municipal Clerk.

Affair held. - 1 -
Tllegal operation of business,

absence of licensee 1 1 -
Illegal transportation out of N.J. 1 1 -
Denied - no release Tax Dept. ~ - i
APPLICATIONS FOR SPECIAL PERMITS
WITHDRAWN
Permit not necessary 3 0 -
Affair not held 1 1 -
Withdrawn prior to 1lssue 2 6 -
Affair postponed ) -

10 48 43

Respectfully submitted
ERWIN B. HOCK
Deputy Cominissioner

S. SOLICITORS’ PERMITS - MORAL TURPITUDE - FACTS EXaMINED -
CONCLUSIONS.

January 8, 1238.
HE: Case No. 202

In his appllCutlJn solicitor denied that he had ever
becn convicted of any crime.

Fingerprint records cisclosed that he had been arrested,

in 1932, on a charge of conspiracy to violate the National

Prohibition Act. Further investigation disclosed that solicitor,
with sixteen others, was indicted for conspiracy to smuggle and

to transport intoxicating liquor into this country by means of
speed boats.

At the hearing solicitor admitted that he and the others

had been tried in a Federal court on said indictment and found
gullty by a jury; that he had been sentenced to serve eighteen
months in a reforme tory and had actually served one year of his
term.

Concerning his participation in the conspiracy, solici-

tor testified that he was unemployed at the time; that he was
offered an opportunity to work as & helper on a truck which
appeared to countain a load of produce, which in fact contained

a quantity of liquor, the »nroduce being use as a camouflage; that

he wes to be paid for his night's work; that he did not know
that liquor was carried on the truck until after his arrest.

Conspiracy to violate the National Prohibition Act may

or may not involve moral turpitude. It does not appear that
solicitor was one of the master minds in the conspiracy, as

appeared in the case of Solicitort!s Permif fase No. 46, Bulletin

168, Item 7, but rather that his participation was in a minor
capacity. Under these circumstances, I do not believe that the
crime for which he was convicted involved moral turpitude.

As to his false affidavit, soclicitor testified that he

had been advised by other salesmen that violations of the



Pronibition Act had _ '
Repeal." The advice was bad. Hig affidavit is false

It is r>comﬂenaed that solicitor's permit b
for ten (10) days because of his false affidavit.

- Bdward J. Dorton
Attorney-in-Chief
Approved:

D. FREDERICK thMTL
Commissioner

P

B ADVERT[SING - HIGH SCHOOL YEAR BOOK - BEER ADVERTISING

PLACE IN 0C4d A4 PUBLICATION.

January 10,
Peter Doclger srewlng Corporation,
Harrison, N. J.

Gentlemen:

oHEET ©

been "forgotten, wiped out or cleared by

¢ suspended

IS ouT OF
1928.

I have yours of the 7th reporting reguest to you from
Harrison High 3chool tu insert advertisement in thelr Senlor
Clasg Year Book, and ingulring nolicy in such a eese,

You may, if you wish, but if I were you, 1
The boys and girls in the Senior Class average 17 to

of age. The year boJk 1s not designed nor appropriate for

71

wouldntt.
18 years

>

general circulation. Its primary apoeal i1s to fond families, &d-

miring schoolmates and junior friends - practically
except the parents, ‘

Lecr advertising qocms wholly out of place
publicstion. I am glad you submitted the c¢uestion.

Very truly yours,

e PREDEEICK pURNETT
Comgulgsioner

! to
o s
H t‘*

ONS
January

IR Y b
Ke: Case No. 20

2ll minors

in such a

ITY FOR BMPLOYMENT - MORAL TUKPITUDE - FACTS EXAMINED -

8, 1958.

FPingerprint rocords disclosed that employee was ar-
regted, in 1932, un a charge of breaking, entry and larceny and,

in 1934, on a cnﬁ“gﬂ of grand larceny.

At the hearing, employee admlitted that he has been
arrested, indicted and pleaded gullty to the charge first named
aboves Lnut ne was then placed on probation for tn¢ee years and
ordered tu meke restitution. Bxplaining this convictiun, employee
testified that at the time of his first arrest he was eighteen
vears and two months of age; that he and another young man had

broken into a factory and had stolen tools valued at
five hundred dollars.

more than

Employee admitted his second arrest, 2t which time he
with three other young uen were accuscd of stealing cigars worth
apout fifty-eight collars. He testified that he appeared in one
oP the criminal courts in a city of the fivrst class of tuls State

znd that the judge "threw the case out." He admitted

d, however,

thnat at that hearing a detective had testified against him and
the other boys. Our investigntion shows that the judge of the

cricinael court placed him on probation at that time,
that employee was found guilty of larceny. The judge

which indicates
Uf sald ’
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court, under the provisions of Chfptér 162, P.L 194, had juris-
dlCtl)d to try the case if defendant in wrltlng wailved indictment
and trial by Jury. It sufficiently appears thet employee was
corvicted after his second arrest.

Both the crime of breaxking, cntry and larceny and the
crime of grand lLarceny erinurlly involve morael turpitude. Ho
facts h ve been presented In this case which would lend to any
nther conclusion.

\}.:

It is recommended, therefore, that employee be adv
hat he 1s not eligible to be employed by a licensee.

o

Edword J. Dorton,
Attorney~-in-Chief.

Approved:

D. RLDLRICK sURNETT
Commissioner

EMPLOYEES OF LICENSEES WHO ARE ALSO 4BMBERS OF A wUNICIPAL
GOVERHNING BODY - DISGU&LIFIED To PANTICIPATE IN ALCOAOLIC
BEVER&GE CONTEOL wmATTERS - »UT NOT BAK;LU FROm BLCULING
PRESIDING OFFICEL OF GOVERNING BOLY IN THE AnSENCE OF FACIS
REGUIKING DISGUALIFICATION AS SUCH PHE-IDING OFFICER.

January &, 1938

On Jenuary L1, 1938 James J. Davis a mewmber of City
Council, was elected President of that body of Elizabeth, New
Jersey. He is employed by the Elizabeth Brewing Company,
bLtL@“ known as Peter breidt Brewing Company, 604 Pearl Street,
Elizabeth, New Jersey, in an exccutive capacity and has complete
COAtrul of the sales and distribution of that concern. He has
been with that company for some time.

When he was nominated o that office and hefore a vote
was taken I challenged and guestioned whether he could legally
hold that office because of the fact that he iz connected with

he Peter Breidt Brewing Company. As President of the City
Council he is ex officio, a member of every committee and he
also has the power of appointing thce members of the Alcohol
Beverage Control Board of our City, and in many instances is tho

cting Mayor and as such has complete contrcl uver the Police
Department and is, therefore, charged with the enforcement of
the Law.

I believe that on exanination of the Hules of your
office will reveal the faet that no member of a Municipal
Go Vﬂrﬂlﬁg Budy charged or entrusted with the enforcement of the
Law, and also connected with a brewery could legally hold the
office of COUQCllmuU, and also be President of City Council be-
cruse ne must serve his moster and employer and 1t will
necessarily follow that 1f he does not properly serve his master
it will cause the loss of hisg Job.

It is indced very difficult for a Councilmen, and
in this particular Lnstauoe the President of City Council to
faithfully serve the public and a conflicting private iunterest
at the scme time.

LTAR. 4 2 M L
W w A} "W )/\e

The purpose of this letter, of course, is to receive
official opinion from you determining the legslity of the saild
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James J. Davis to hold the office as President of City Council
of our City when he is engaged in an executive capacity with
a brewing company.

w

Very truly yours,

THOMAS A FORD

January 10, 19&8.

‘Mr. Thomas A Tord,
Flizzbeth, N. J.

Dear Mr. Ford: .
I have yours of the ord.

My recorcs show that iir.
executive cepacity but ac a shipping clerk.

He, as President of the City Council, has no power,
as you think, to appoint the Alcoholic Beverage Cuntrol Board
of Flizebeth., The Control Act (Sesc. B) provides that such
appointments be made by the City Council itself acting
as o bocdy.

You are alse mistaken in your idea that as President
of the Council he has, ex officio, contr:sl over the Police
Department., That control is lodged in Elizabeth in a separate
Boara of Police Commissioners, appointed by the Mayor, which
Board is wholly independent of the Council. P.L. 1309, c. 95,
ag amended by P.L. 1932, c. l: '

25,

There is, therefore, no law or rule which would dis-
qualify Mr. Davis from becoming President of the Council in
the abgence of facts recuiring such disqualification.

In his capacity as a Councilman, he is, becausc of
his brewery connectilon, barred from participation in any
matter concerning any phase of alcoholic beverage control or
the administration or enforcement of the liquor laws. In such
matters he way have neither voice nor vote. Re Loog, Bulletin
49, Item 83 re Brundage, Bulletin 80, Item 7, Bulletin 84,
Item 17; Marstelleyr v. Hagenbucher, Bulletin 95, Item 10.

As regards possible magisterial powers as Actinhg
Meyor, the same principles apply, 1.e., he may not sit in any
liquor matter coming before him as a judge.

Aside from the foregoing, I am aware of no other
disqualifications.
Very truly yours,

D. FREDERICK SURNISTT
Commmissioner
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9. DISCIPLINARY PROCEEDINGS - GERSON L. ROBINSON - CUNCLUSIONS

In the Matter of Disciplinary
Proceedings against

)

)

GERSON L. ROBINSON,

Reading Terminal, )
)
)

Woodbridge Township, N. J., CONCLUSIONS
_ . AND
Holder of iPlenary Retail Dist- ORDER

tribution License No. D-3 issucd
" by the Township Committee of
- lioodbridge Touwnship.

Ld * - L] . o . . . . . . . . . . .

Harry S. Medinets, Esq., Attorney for the Licensee.
Jerome B. McKenna, Esg., Attorney for Department of Alcoholic
Leverage Control.

BY THE COMMISSIONER:

After cherges had been duly served upon the licensee, he
pleaded as follows: (1) non vult to the first charge that, on
October 6, 19&7, he permitted containers of alcoholic beverages
to be opened and the contents thereof to be consuned un the 1li-
censed premisec, in violation of State Rule 14 of Rules Concern-
ing Conduct of Licensees and Use of Licensed Premises; (2) guilty
to the second charge that, on November 2, 1957, he committed a
similar violation Jf said rules and regulations; and (3) guilty
to the third charge that, on November 2, 1947, he sold alcoholic
beverages to consumers while the polls were open for a general
elcction, in violation of State Lule 2 of Rules Cuncerning
Conduct of Licensees and Use of Licensed Premises.

Licensee's attorney made a fervent plea for leniency because
of the licenseel!s goud reputation and because the premisces in
question are not accessible to or patronized by the general pub-
lic., In fixing a penalty, consideration may be glven to the goud
character of a licensee, but I am not impressed with the argument
that the inaccessibility of the premises warrants any leniency.

The Cuntrol Act, as well as the rules \and regulations of this De-
partment, apply to all licensees wherever thelr premises may be.

Accordingly, it is on this 9th day of January, 1938,
ORDERED that plenary retail distribution license Nu. D-d,
issued tou Gerson L., Robinson by the Township Committee of Wood-
bricdge Township, be and the same 1s hereby suspended ror fifteen
(18) .days, effective Janusry 13, 19s8.

G D. FREDERICK pURNETT
: Commigsioner
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MUNICIPAL OnDINANCES - KEGUILEMENT THAT ALL PLACES wHERE
FOOL V.. DeINGZ IS SOLD .31 CLEAN AND SANITARY AND TiHAT ALL
PELIONS EMPLOYELD Id SUCH PLACES HOLL CERTIFICATES OF
HEALTH - APPROVED.

Thomas J. Wwieser,
City Clerk,
Linden, N. J.

iy desr Mr. Wieser:

I have before me your letter of December o0th and
the ordinance adopted by the Board of Health ameading
Sections 46, 47, 47-A snd 48 of the Sanitary Code adopued
April 1o, 1925,

q o

BN

I note that the ordinance recuires that 1l places

vvhere food or drink is sold shall be xept LH 2 ciean and
senitary condition and that 21l 1 ons employed In such
pl&qmu shall hola cerificates of he=n of the noture and
in the manner the ordinance prescribes

-

To the c¢xtent that the ordincnce may be sald to
gulate the conduct of licensed liquor businessecs, 1t 1
pr

Uz

oved as submitted.

rea
2p

The approval herein given is subject, as in the
case of all municipadl fn”U]uleﬁS given ex parte approval,
to review on appesl. See in this connection Re Heuck &
Felter, fulletin 130, Item &, and the items cited therein.

Very truly y.ours,

D, FREDERICK LURNETT
Commissioner

DISCIPLINARY PHOCELDINGS - Sablic DULING PROHISITED HOUNS
ON SUNDAYS - THE FUTILITY OF FPINES,

January 1z, 1938,
Miss Ethel M. Hoyt,
City Clerk,
Haclkensack, New Jersey

My dear Miss Hoyt:

I have staff report of the proceecings before the
City Council of Hackensack against halter Kinzley, t/a

Hockenssck Cafe, charged with having sold a2lecoholic beverages
during prohibited hours on Sunday in violation of your Loesnl

rdinznce tTo which he pleaded guiloy.

Your certification states:
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"I1n connection with the charges against
walter Kinzley, in that he sold alcoholic bever-
ages during prohibited hours on November 14, 18o7,
I wish to advise that this case was tried November
2%, 1987, before Recorder Sansone, and ilr. KLinzley
was [ined {51.50.

"r., Kinzley also appeared before the City
Council, at its regular mecting January o, 1938,
pursusnt to charges of selling liquor aftcr pro-
hibited hours, and pleaded gullty. It was the
concensus of opinion that inasmuch s he had been
fined §51.50, that he¢ be discharged with a severe
reprimend, and that if there 1s a re-occurrence
of this offense the matter will be taken out of
the hands »f the Recorder, and he will be dealt with
more drastically.”

I hope he will ove.

Licensccs regard fines as a mere tax on the cost
of cuing a profitable business vut of legitimate hours. If he
can do 1t, why not let all licensees have the same privilege
upon payment of the same fine? r, Why not shurt-cut it oy
cancelling the ordinance and throwing Sunday sales wide open?

There.1s n.o reason fur taking ceseg out of the hands
of Recorder Pansone. He did his duty by ilanosing the fine,
That was all he could co. Your City Council hsa the full
power to Inflict a suspension on top of the fine, which would
heve told the licensee wore eloguently than all the fines in
Christencom that the old army geme doesn't work in Hackensack.

Very truly yours,

D. FREDERICK LZURNETT
Commissioner

DISCIPLINARY PROCEEDINGS - PhUSTITUTION AND OTHED. VIOLATIONS -
REVOCATIUN INLICATELD AND EFFECTED.

January 14, 1948.

Miss Mary K. Vaccero,
Acting City Clerk,
Lsbury Park, N. J.

Dear i{iss Vaccaro:

I have staff report and your certification of the pro-
ceedings before the City Councill of Asbury Park against Joseph
Ballerino, charged with (2) hsving allowed and permitted
prostitutes tuo ply their trade in the licensed premises, (b)
having zllowed and permitted sale and c¢istribution of contra-
ceptives on the licensed premises, (c¢) having permitted a
lottery to be conducted on the licensed premises and (d) having
sold alcoholic bheverages to an intoxicated person; all in
violation of State kules.

I note the licensee pleaded gullty to the charges and
that his license was immediately revoked.

That is as it should be.
Plecse extend my sincere thanks to your Council.
Very truly yours,

e FREDEAICK bURNETT
Comimissioner
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13. NUMBER OF MUNICIPAL LICENSES ISSUED AND AMOUNT OF FEES PAID FOR THE PERIOD JULY 1ST, 1937
TO JANUARY 1ST, 1938 AS PER CERTIFICATIONS RECEIVEDR FROM THE ISSUING AUTHORITIES.

CLASSIFICATION OF LICENSES

Plenary Plenary - Limited Seasonal Number
Retail Retail Retail Retail Surren~ Number
Consumption Distribution Club . Distribution Consumption dered Licen- Total
: Ko. Fees . No. Fees  No. Fees No. : Fees No. Fees Revoked ses in Fees
County Issued Paid Issued Paid Issued Paid Issued Paid Issued Paid Expired Effect Paid
) Atlantic 463 175,149.93 42 16,700.00 14 1,011.85 2 50.00 3 308.50 1 523 193,200.28
Bergen 810 266,396.31 224 5%,439.96 43 3,717 .00 46 2,115.00 1 93.75 3 1121 325,762.02
Burlington 177 5%,668.56 15 3,335.78 R4 2,821.63 1 25.00 0 - 0 217 59,850.97
* Camden 457 186,294,827 46 16,600.00 57 5,125.74 2 100.00 2 228.15 0 564 208,348.16
Cape May 122 42,522.84 9 3,150.00 4 360.06 0 0 0 135 46,032.90
Cumberland 75 22,790.00 13 2,300.00 R4 2,280.27 0 ' 0 0 11k 27,370.27
Essex 1456 721,799.82 344 152,674.90 66 9,R5%.86 24 1,162.86 3 1,246.,44 1 1892 896,157.88 -
Gloucester 115 32,157.23 9 1,345.00 2 200.00 0 0 0 127 33,702.32
Hudson 1658 6892,150.23 262 106,R37.23 44 4,831.39 77 3,171.867 0 7 2034 803,390.52
Hunterdon 77 20,605,00 1 200,00 0 0 0 0 78 20,805.00
Mercer 444 184,841.04 42 10,744 .29 26 3,245.11 0 1 300.00 9] 513 199,130.44
" Middlesex 606 241,449.15 35 9,567.68 34 2,880.45 1 25.00 3 488.82 2 677 254,411.10
Monmouth 489 191,427.88 - 71 17,631.13 22 2,530,.28 9 385.00 14 3,775.77 5 600 215,750.06
Morris 313 92,606.40 56 16,336.46 24 1,707.62 1 25.60 9 1,258.68 3 410 111,958.10
Ocean 187 80,944 .38 25 9,000.00 7 700,00 0 "0 1 198 90,644.38
Passaic 923 358,069.16 117 32,826.83 33 3,821,334 22 1,050.00 3 440 .32 2 - 1096 %396,207.65
Salenm 51 15,740.00 4 524,00 5 500.00 0 0 0 60 16,764.00
Somerset 175 61,330.05 21 5,000.00 7 525.00 o 2 402 .26 1 204 87,257.31
Sussex 154 32,780.52 8 1,225.00 4 210.00 0 b4 300.00 1 1867 34,515.52
Union 582 270,901.24 114 38,445.97 54 6,575.00 17 749.40 0 0 737 316,671.61
Warren 133 - &7,518.19 11 1,507.50 17 570.00 4 7G.00 1 150.00 0 164 %39,815.69
TOTALS 9417  3,788,142.20 1479 498,881.73 512 52,866.60 204 8,928,953 44 8,986.63 27 11,629 4,357,726.18
D. FREDERICK BURNETT, Commissioner: ' . Respecifully subaivtec,

| ERWIN B. HOCK,
Report for the six months period ending Janunary.l, 1938 . : Nermtr Mam ot o
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14, RETAIL LICENSES - MUNICIPAL HEGULATIONS - LICENSES ARE GOVERNED nY
THE TEEMS OF ALL DULY ENACTED REGULATIONS WHETHER ISSUED BEFORE
OR AFTEK THE RrLULA[IOP3 WIRE ADCOPTED.,

MUNICIPAL OBLIN’NCES - CLOSED HOUEKS —~ KEGULATION REQUIRIRG LI CLJNED
PrE4ISES 10 sBE CLOSED DURING CERTAIN HOURS DOES NOT PERIT CONDUCT
OF 4NY OTHER BUSINESS UPON THE LICENSED PREMISES DURING THOSE

HOUES.

January 14, 19&8.
ffon. William I. Leonard, Jr.
Fieldsboro, N. J.

My dear Mr. Leonard:

All licensees in Fileldsboro are governed- by the terms
of your urdinance of December 7, 1937 regardless of whether their
licenses were issued before or after the ordinance was adopted.

he suggestion that licenses issued prior to the
adoption of the ordinance would be governed solely by the regula-
tions then in effect, is wholly without merit. There is nothing
to prevent the Council from amending its regulations or enacting
new regulations at any time. See re Lamsen, Bulletin 118, Item
6 and the items cited therein; also, re Huff, Bulletin 186, Item
7, re Knox, Bulletin 157, Item 11, re Butera, Bulletin 180,
Item 3, re Monks, Bulletin 185, Item 6.

You will note that the license certificate itsclf pro-
vides that the license is "subject to tne provisions of all
municipal ordinances and/or resolutiong.....which have been vr

shall nhave beenrn awnproved by sald State Commdlssioner." BSee
Bulletin &1, Items 11 through 15, The ordinance of Deceumber 7,
1987, and the anmencoment of Section 2 adopted DLCLMb 2T rO, 1987
were approved by me in letters of December lo, 19387 and January
&, 1938, to J. B. Temlinson, Esqg., Borough Solicitor, and kiss
Ruth Leonard, Borough Clerk, respectively. The ordinance 1s,
therefore, in full force and effect.

Your previous ordinance of June 6, 1935 could not in
fact govern any licenses for it no longer exists. Section 9
of the December 7, 1937 ordinance cXprOLUlV provides: MAll
resolutions and ordinances heretofore adopted by the Borough
Council pertaining to alcoholic beverages are hereby repealed.m

As 1t now stands, the ordinance of December 7, 1947
clearly reguires that all places licensed for the sale of al-
cohslic beverages shall be closed on Sundays, without exception.
If, therefore, it is the desire of the Council to nerait
restaurants to remaln open an Sundeys, but not, however, to sell
alconholic beverages, you will have to amend the ordinance. I
offer For your consideration the following, to pbe inserted in the
vrdinance as the second naragraph of Section &:

"Notning contained inm Sections 2 or o shall
prevent pona fide hotels and restaurants from
remaining ospen on Sundays for the conduct of
business usther than the salc of alcoholic
beverages.!
See 1in this connection re Stevens, Bulleti.. 197,Item 5.

Very truly yours,

( / /,- - —
) L{ 'a YA ALt <
Comunlssioner

T C. £. HENDRICKSON

New Jersey State Library




