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SUBCﬂAPTER 1 DEFINITIONS

18 15-1. 1 Words and phrases defined

, The following words and terms, when used in th1s chapter,
- shall have the followmg meamngs unless the context clearly
mdrcates otherwrse = -

_ | “Act” or-_‘fThe Act” means the Farmland'Assessment Act
. of 1964' c48"Laws"'of 1964, (N.JS.A. 54:4-23.1 et seq.). .-

“Actlvely Devoted to Agrrcultural or Hortrcultural Use”

See Subchapter 6 (Actlvely Devoted) of this Chapter '

“Agrrcultural use” means land wh1ch is devoted to the
- production” for .sale of plants and animals useful to man,
, 1nclud1ng but. not limited to: = -

1 ’rForages and sod crops
\2. | .Grarns and feed crops S
3. Dairy animals and dairy products
4 Poultry and poultry products
5

es, ponies, mules or goats, and the breedmg and grazmg
: of any.or all of stich animals;

~ 6. - Bees and aprary products,
A Fur animals;

- 8 Trees and forest products (see NJ AC 18: 15—27
v for addrtronal condrtrons) or - v

L9 When devoted to and ‘meeting the requlrements
and quahﬁcatlons for payments or other compensation

_-pursuant to a soil conservation program under:an agree- .
ment w1th an agency of the F ederal Government

Lo "S.ubp-- ‘12,-'18,-,95_ :

i “Approved forester means a forester meetmg standards L
'and qualifications estabhshed by the NewJersey Depart-_ ’

ment’ of’ Env1ronmental Protection pursuant to NJ. SA. -

‘13 11-1et seq. and rules 1ssued thereunder

: “Appurtenant woodland” means a wooded prece of: prop-

- . erty which is contiguous to, part of, or benef1c1al to a tract
~of land,.which tract of land has a minimum area of at least -«

five.acres devoted- to‘agricultural or horticultural uses other

' ‘ than the production for sale of trees and. forest products,

exclusive of Chrlstmas frees, to- which tract of land the ‘

~--woodland is supportrve and subordmate

-

“Assessor means local tax assessor or Board of Assessors_'.f .
or other person or agency charged: w1th the duty of assessmgg_‘ o
; real property in the mun1c1pahty RSN

“Benefrclal to a tract of land” means land Wthh enhances"" '

. land, 7 B o

 “Change in Use”. See Su'b'chapt_er,8 '(Change‘ in;\U’se)‘ bf. '

. this Chapter B e
“Commlssmner means the Commrssroner of the New -

Jersey Department of Env1ronmental Protectlon or hrs rep-,

resentatrve

‘ “Farmland Assessment ‘means. valuatron assessment and'
taxation under the Farmland Assessment Act of 1964 Chap-: LA
* ter48, Laws of 1964 ’ ) RN

nuts ‘and berrres, vegetables

the requrrements and quallflcatlons for payments or’ ‘other

compensation pursuant to a soil conservation program un- .
der an agreement w1th an agency of the Federal Govern- R

ment.

“Pre-tax Year”

: “Roll back Taxes” means the addrtronal taxes unposed .
" upon land after a change in use takes place e

' the use of other land devoted to'agricultural or horticultural -
productron by prov1d1ng benefits such as, but not limited to,
windbreaks, watershed, buffers, s01l erosion control; or other .-
recognizable enhancements of the vrabrhty of the quahfymg’

. means the calendar year unmedrately"b
. T jprecedmg the “tax year o P !
'L1vestock including beef cattle, sheep, swine, hors- -

' “Supportrve and subordinate woodland” means a wooded ;

quired -for- the purpose of mamtammg the agricultural or

- “Tax Year means the calendar year.in wh1ch the local L .
- ~property tax is due and payable o e : "

)

152

‘piece of property which is beneficial to or reasonably: re- -~

,hortlcultural uses of a tract of land which tract of land has a -
minimum area of at least five acres devoted. to agrlcultural LR

- or horticultural uses other than to the production for sale of
- trees and forest products, exclusrve of Chnstmas trees

- “Hortrcultural Use” means land which is devoted tothe -
_production for sale of fruits of all kinds, including grapes, .-
nursery, floral, ornamental: B
““and greenhouse: products; or when devoted to and meetlngv A

N



whrch is’ requrred to be filed' w1th ‘the . assessor and the

FARMLAND ASSESSMENT ACT

~ “Woodland data form” means a supplemental form re-
quired to be filed with the assessor and the commissioner by
- an owner of woodland as set forth in: NJ AC 18: 15—27

“Woodland management plan” means a plan prepared in-
-"accordance with criteria set forth in N.J.A. C.18:15-2.10 and

‘commissioner by’ an- owner of woodland as set forth in -
NJA.C 1815—27 ) S R

Amended by R1987 d507 effectrve December 7 1987 (operatrve i
January 1, 1988). } ’
" See: 19N.JR. 1538(a) 19NJR 1640(b) 19NJR 2304(a)
Added defmrtrons R

N Statutory References » e
Asto land deemed m agrlcultural use, see N. J S A 54: 4—23 3.

As to Iand deemed m hortrcultural use, see N. J S. A 54 4—-—23 4, v

: As to. roll-back taxes, see N.J.S.A. 54 4-23; 8; As to procedure for
assessment collectron, payment see N J S A. 54 4—23 9 : ’

Case Notes :

Mumcrpalrty S, clarm ‘of mtentlonal or’ negllgent mlsclassrfrcatron
‘against assessOr was. refuted.. ‘Borough of Franklm Lakes Ve Mutzberg, B
- 226 N.J. Super 46 543.A.2d 477 (AD. 1988) - :

“Property used for growmg trees quahﬁed as: farmland Borough of .
Franklin Lakes V. Mutzberg, 226 NJ Super 46 543 A2d 477 (AD
7 1988). : . N

- claim ‘that, property was ‘used for agncultural purposes.

= 18; 1522 Form FA-1 requlred L

18 15-2 4,; o

Taxpayers apphcatrons for farmland assessments were based on

- Office Park, Ltd. v. Tewksbury Tp 11 N.J.Tax 172 (1990)

. Frlmg deadlme of August 1’ of the pretax year for farmland: assess- .
»'mentis mandatory and- may’ not be tolled Galloway Tp V. Petkevrs 2' :

N J Tax 85 (Tax Ct 1980)

f‘\'
R

Apphcatlon for assessment under the ‘aét may be made L

' only ‘upon completron of ‘the form: prescrlbed ‘by. the Di->

rector, identified as Form FA-1. Copres of the. form may - |

" be obtained, upon request; from the ASSESSOr of each’ taxmg o
_»;ydrstnct ‘who is requrred to. provrde sard form for use by, -
" apphcants L B AT

; Amended by R 1984 d. 125 effectwe Aprll 16 1984
© . See: 15N.J.R. 2152(a), 16 N.J.R. 925(b). - .
“._Amended by R.1985 d.310, effective June. 175 1985
Seei 17 N.J.R:'903(a);, 17 N.J.R: 1587(a) '
. Text “said? e

¢ substltuted for “such”.;

Statutory References

o As to form for appllcatlon see NJSA 54: 4-231 PR T

18 15—2 3 Form FA—l srgnature and .verlﬁcatlon

“The applrcatron, Form FA-1 is to be frled by the owner of - b'

i.] the land at the time the application for farmland assessment .

-is made -In the case of multrple ownershrp, (except corpo- "

: v,x'rate co-owners), one of the owners may sign. on behalf of -
" the other co- owners, and such signer will be’ presumed to

“ _‘have authonty to’ sign on behalf of the other owners. Inthe- -
.case of a“corporate owner or owners the full name of the

SUBCHAPTER 2. APPLICATION FOR
FARMLAND ASSESSMENT L

18 15—2 1 Persons requrred to file

In order ‘that land in agncultural or horncultural use may
be assessed under the act, the owner of such. land must file
~an application form requestmg such assessment with' the -

assessor of the: taxmg district in which such land-is. s1tuated

on or before August 1 of the pre—tax year -

“R. 1971 d 138 effectrve August 12, 1971

See:.3 N.JR. 185(a), 3 NJ.R. 138(b). - ,

Amended by R.1984 d.125, effective April 16 1984

See: 15 N.J.R. 2152(a), 16 N.J.R. 925(b). - S

Amended by R.1985 d.310, effective June 17, 1985

See: 17 N.LR. 903(a), 17 NJ.R. 1587(a)
. Text “m substltuted for “1s s

L Statutory References
As to apphcatron for form——assessment see N L. S A 54: 4—23 6(c)

Case Notes

MOthl’l for summary judgment in assessment appeal demed due to -
issue of fact concerning whether the taxpayer filed a farmland valuation
_application: by the August 1 deadline for the -tax year. Hashomer:"
Hatzair, Inc. v.”East’ Wmdsor Tp 1 NJfTax 115 176 N.J. Super 250
422 Ad 808 (Tax Ct 1980) : . o ‘ v

_' 'Amended by R.1984 125, effective Aprll 16, 1984
| See: 15 N.JIR.2152(a), 16 N.J.R. 925(b)..

corporatron must be filled. in, ‘and accompamed by the
: srgnature and title of the corporate offrcer authonzed to -

srgn the applrcatron on 1ts behalf

" Aménded by R.1985 d.310, effective June 17 1985
See 17 N.J.R. 903(a), 17 N.JR. 1587(a) :
Form FA—lS deleted from sectlon

P

- Statutory References S
As to. form for appllcatlon see N J S A 54 4—23 14 i S

o 18 15-24. Annual filrng requnred

In order that land in hortlcultural or agrrcultural use can‘ :

: .contmue to be assessed as’ farmland the owner thereof must o
o annually, on or before August1 of the’ Ppre tax year, com-'
S plete and: file” ‘an -application on- ‘Form FA-1 with' the_, :
. assessor of the taxmg district where such land is- srtuated
" See Form FA-l ‘revised. January, 1985.". Th1s form super- o
: sedes Form FA—l of pnor dates :

SR 1971 4138, effective August 12, 1971
- See: 3 N.J.R.185(a), 3 N.J.R. 138(b).- .
- Amended by R.1979 d.87, effective March 8 1979 }

See: 11 NJ.R. 100(b), 11 N.JR.210(b). -

* Amended by.R.1984d.125; effective April 16 1984;

See: 15 N.J.R. 2152(a), 16 N.J:R. 925(b). -

. Amended by R. 1985 d 310 effectlve June 17 1985 R

Supp. 9-15-97 <

lnterstate 78 L



L ,assessor shall be retamed ‘in the offlce of the assessor

_‘18-‘15.-2.4 TR
Seei 17NJR. 903(a) 17NJR. 1587(a) AL e
Substantrally amended R T TaN

Statutory References

o As to nme for apphcatron see NJ SA 54 4—23 6(c) 54 4—23 12
" 54:4-23, 3. - : _ ‘ :

Case Notes :

s Assessment at full value not revrewable under statute.. Hovbllt, lnc |
A Townshlp of Howell 138 NJ. 598 651 A 2d 77 (1994) :

Burden of proof rests with Iandowners applymg for farmland assess--‘

ment. Hovalt Inc v Townshlp of Howell 138 NJ 598 651 A2d 77-
(1994) : , S ’ .

. “18 15-2.5 Extensron of tlme for t‘ilmg

The owner of land in hortrcultural or agncultural use: may " o

,ﬂ_,flle an- apphcatron after August 1, but before December 31
of the: pre-tax year if the taxing district in which the land is

L located completes a revaluation of all property in time to be; }ﬁ‘

o reﬂected i the assessments for the next succeedmg tax year

A R.1971 d 138 effectrve August 12, 1971 ,
~.+See: 13 N.JR. 185(a), 3 N.J.R. 138(b). S
-~ _Amended by R.1984 d.125; effective April 16 1984

" Seer ‘15 N.J.R. 2152(a), 16 N.J.R.-925(b). SO
* . - Amended by R.1985 d:310, effective June 17 1985
~%. See:~17N.JLR:903(a), 17 NJ.R. 1587(a)

i v“An” Substrtuted for “the”. -~

e

&g

Statutory References

. NJSA 544—2313a

18: 15—2 6 Appllcatlon forms, orlgmal and two coples

(a) The orlgmal of the FA—1 form submttted to the

(b) Two coples of each apphcatlon shall be forwarded to

. f'f the Local Property and Public Utility Branch by the assessor -
o on or before January 10 of the tax year

(c) Each tnphcate copy of the apphcatron form shall in .
s -—the space reserved for official use, ‘be-signed and. dated by -
‘“‘the assessor and be- marked approved” or. “drsapproved”

: R 1971 d 138 effectwe August 12 1971,
" See: 3NJR: 185(a) 3N.JR. 138(b)..
e Amended by R:1984 d.125, effective Apnl 16 1984. S
" See: 15 N.J.R. 2152(a), 16 NJ.R. 925(b). -
o Amended by R:1985 d.310; effective June 17 1985” o
+ See: 17 N.JR. 903(a), 17 NJR. 1587(a) s

| see: I9NJR. 1538(a), 19 N IR 1640(b), 19 N.J. R 2304(a)

Determmatlon by ‘assessor ‘in. Junsdnctron bordermg t
‘4 property in that Jurrsdtctron did not qualify for farmland assessment did . R
- not justify townshlps -assessment of roll-back taxes at nonfarmland

Substannally amended

Statutory Referenees A

NJSA 544-2321

DEPT OF TREASURY-—TAXATI N

“other than Christmas trees'or' the owner ot‘
" woodland whlch is not supportlve and L
oy subordmate woodland ’

(a) The owner of land whrch is: devoted exclusrvely to the“-:; R,

":productlon for sale of trees and forest products other than“ﬁ', T
. -Christmas treés or ‘the. owner - of woodland which is. not

- supportive and subordinate woodland shall annually submit - -

- to the ‘assessor, in addition to a. completed ‘and timely filed -~ .
" application for farmland assessment (Form FA—l) the fol-, S
: 'lowmg accompanymg mformatlon : L L

1A copy of a woodland management plan prepared SRR

“in accordance w1th prov1srons noted ‘under NJ AC'.","

’ 18 15—2 10; .

: and

+~form shall mclude the followmg

1 A descnptlon of all woodland management ac- f':

trons taken in. the pre-tax year

2 Y A statement as to- the type and quantrty of tree R
T and forest products sold :

3 A completed woodland data form (Form WD-l) . f .
» as prescribed by the. Dlrector of the Division of Taxation. -~
. The iriformation to be provided by the landowner on such

S2, A scaled map of the land showm “,.the locatron of ; BRI '
._woodland actlvrty and the s011 group cl” ses of the land :

© I An md1catron of the amount of 1ncome recerved,. o

or antrcrpated from the sale of. trees and forest prod-'f. S

ucts, and

v A certrflcatron m heu of an oath sig

land is actively devoted to a woodland use’ ‘which is in

| by both
'the landowner and ani approved forester stating that the

' ‘,comphance w1th the frled woodland management plan-,: e

(b) If the documents set forth in (a) abov_ {are not. s

-'submltted annually to- the" assessor, such land shall be
'_deemed not to. be in agrrcultural use. oo

,‘_'-_New Rule, R 1987 d 507 effectrve December 7 1987 (operatwe January f -

1, 1988).

Case Notes

. rates, where ‘land-in’ question: ‘remained. in . agrlcultural ‘use Snyder V.o {’f- i

Townshlp of Sparta, 16 N J Tax 321 (1997). -

. Woodland property drd not qualrfy for farmland assessment ‘no
'mcome, no-horticultural:or agrrcultural actwrty Estell Manor Crty V.
e Stern, 14 NJ Tax 394 (1995) : . -

0 nshlp that‘." L

*Nex;zpsgé is }155;4,1_ o o




FARMLAND ASSESSMENT ACT

18: 15-2 8 Supportwe and subordmate woodland
presumptlon o :

18 15-2. 8

N A C. 18:15-1.1 shall be presumed to be suppomve and
- subordinate woodland when its area is less than the area of

(). A wooded piece of property as described in the

definition of supportive and . subordinate woodland - in

Next Page is 15-5

15:4.1

the farmland property qualifying for agricultural or horticul-
tural uses other than the production for sale of trees and

3 ‘forest products excluswe of. Chnstmas trees.

Supp: 9-15-97
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(b) An owner clarmmg farmland assessment for a wooded‘ e
plece of property exceeding the amount set forth ‘in (a) e

above as presumed to be supportive and subordinate wood-

land shall submit an explanation and additional proofs the

assessor may require to support the claim that such: wood-

land is Supportrve and subordmate

New Rule, R 1987 d 507 effectlve December 7 1987 (operatrve January‘ o

1, 1988).
See: 19N.J R. 1538(a), 19 NJR. 1640(b) 19 N.J. R. 2304(a)

’ "18 15—2 9 Flllng of coples wrth comnnssroner b'

A woodland owner sub]ect to the additional conditions set
forth in N.JLA.C. 18:15-2.7 shall, at the time of filing an .
’apphcatron for farmland assessment ‘with the assessor, also - -
submit copies of the application and accompanylng mforma-
tion to the commrssroner : S o

New Rule, R 1987 d 507 effectlve December 7, 1987 (operatrve January'_ o

1,1988).

See: 19NJ. R 1538(a), 19 NJ. R. 1640(b), 19 NJR. 2304(a)

| 18: 15—2 10 Crlterla of a woodland management plan _
(a) ‘An owner of land subject to ‘the addrtronal condltrons S

as set forth in N.J.A.C. 18:15-2.7 shall submit a. woodland
management plan prepared in accordance wrth the followmg

criteria: o

1. A cover page for the plan shall be prepared dehn-

: eatmg the followmg

" The owner’s name and marhng address

i The mumcrpahty and county where the subject

v .woodland 1is located

iii. The block(s) and lot(s) of the subject Woodland
iv. The amount of acreage of the sub]ect woodland o

v. -The ‘name and address of the approved forester" _

who prepared the plan 1f not prepared by the owner
and :

" VI The date the. plan ‘was prepared and the penod.; ,_

~ of time the plan covers.

2. A clear and concrse statement of the owner s ob]ec- C

tives in managing the woodland.

3 A descrlptron of how the property boundarles are*-

; or will be marked and dehneated

ings, thmnmg\s and weedmgs S

some combmatlon of the followmg factors “ -

The number of acres

ii. - The specres composrtlon mcludmg overstory and_

understory, :

g - 18 15—2 11 Acknowledgment of recelpt

. (a) The’ commrssroner upon recerpt of the apphcatron‘

- and accompanymg information,  shall acknowledge such re- . -
< .ceipt to both the applicant and the assessor on or before S
. ~-September 15 of the pre-tax year R

iii’."‘ The general condmon and quahty, : -. \ o

and crown classes;: N

v. The overall srte quahty, and

iv. “The structure mcludmg age classes, DBH classes s

The condrtron and: Specres composrtron vof ad-‘

. vvanced regeneratron when apphcable and.

i, ‘The stockmg levels, growth rates and volumes

6 A descrrptron of the sﬂvrcultural prescnptrons, man-
.,_,agement recommendatlons ‘activities and practrces specr-; o
fied and planned for each forest stand, and an explanation
*of how these sequences' of treatment are. mtegrated into
= the. overall coordinated plan and time frame to meet the

~ stated management objectives. - Such management recom-'

"mendatrons and practices shall be prepared for a penod? .

of t1me not less than 10 years .

7 A statement of average overall productrvrty capabll- -

: ,1t1es of the ‘woodland.
"but not necessarrly be limited to the followmg

wasprepared S ot RS

. u An arrow deS1gnatmg the north dn'ectlon

A scale not. smaller than 1 1320 nor larger than_ .

_1 400 o .‘”. D

- map; .

a A The locatron‘ of property hnes

Vi An 1dent1frcatron of forest stands whrch are )

_‘keyed to written prescriptions; -

The -owner’ s name, address, and the date the map

18 15-2 n

.

8. A map of the property shall be prepared to mclude, o

iv. A legend defmmg the symbols appearmg on the? o

i, A delmeatron of physrcal features Such as roads, S

) rstreams structures etc

viii. An 1dent1flcatron of sorl types (A separate map‘ S

v € can be used for this purpose) and

-in relatron to the local area.

1, 1988).

: :l’."-See 19 NJ\R 1538(a) 19NJR 1640(b) 19 NJR 2304(a)
4. A brief descrrptron of past act1v1t1es that have had - :

an effect on the woodland mcludmg, but not limited to, -

wildfire, in: d disease SR : ’ ' ‘ o
I sect and di outbreaks trmber sales, plant : Woodland management plan; qualrﬁcatron of woodland for farmland' '

B ,'assessment Estell Manor Crty v. Stem, 14 N J Tax 394 (1995)
5. A statement descnbmg each defmed forest stand mv‘" : ol

. Case Notes

R

j‘> i A bnef descrrptron or;a map mset of the land for
~* “the purpose of 1dent1fymg the. locatron of the property j

) New Rule, R 1987 d. 507 effectrve December 7 1987 (operatlve January‘ - . -

155 Cae e suppi21895 g



o (C) In the event 'the commrssroner determmes the woo Ly
.’ -land s not in complrance, he ‘shall’ transmrt -a ‘notice . of_‘.f\;,.:,
s ’noncomphance to the assessor within five days stating the =~ 7’
ireasons for noncomphance

" New Rule, R198 d507 effe
C1,1988) 0
, ;‘{,;'_See 19NJR 1538(a), 19N,

o Land ‘which farls to meet the addrtronal ondrtrons set';v
_forth in N.J.A.C. 18:15-2.7 dunng the first year in which the .
- conditions are rmposed shall not -be subject to roll-back -
-» "+ taxes for such failure, but shall be treated as- and for whrch_’ l

ommrssroner ' hall notlfy the assessor m wntmg of the an annual apphcatlon was not submrtted S e

esults of his revrew statmg whether the reportmg requlre- PP R
: N ’ : o New Rule, R. 1987 d 507 effectrve December7 1987 (operatlve January R

,atrsfred such requrrements, he shall 1nd1cate the date of thev E
~last " mspectron of the" land as prescnbed under N J. AC .

ce,_ 1
ce ‘.‘farmland assessment quahflcatron of ‘his land in 1989 from.ii;

'_wrth h1s determmatron as 10 whether the property IS other:‘ 'isubmrttmgt an applrcatron for farmland‘ assessment (Formf
ise quahfled for farmland assessment : RRCLL TR i " “di : ! ear. "

(f) In the event that the commlssroner does not glvef, New Rule,R1988 d.414, effective

: P
. See: 20 N.JR.1337(a), 20 N.J.R. 2319(b). - ’
tunely notrce to the assessor of his fmdmgs of comphance or : / R.1989 d.150, eftective March 20 1 989
JR: :

July 1 deadl.me, was Marchf

APPLICATlON FOR FARM SFAND
ASSESSMENT -

18 15-3 1 Two year perlod devoted to agncultural or

hortlcultural ‘use requlred e T
-'(a) Land ehgrble for farmland assessment in addrtron to
."meetmg the quahfrcatrons provrded 1n sections 3 2 through
3.5 of ‘this. chapter ‘must: have been actrvely devoted 'to
'agrrcultural or horticultural use ‘as defined in: subchapter 6 -
1 (Actively devoted) of this chapter for at least,.two successive .
nd- - years 1mmedrately precedmg the tax- year for\ wh1ch such " .
f_assessment is requested B Y EF S tU RN e




SRR

FARMLAND ASSESSMENT ACT

18 15—3 4

»

].:
e

v 1. Example Where apphcatron for. farmland assess-
: 'ment is made for the tax year 1978, the land. must have '

been actively devoted to agncultural or’ hortrcultural use

dunng the entrre penod of the calendar years 1976 and

o 1977.

T

o As amended R 1979 d. 87 effectrve March 8 1979
«.V,;See 11 NJR, 100(b) 11 N.J. R 210(b)

) e Statutory References ; :
As to reqursrte perrod of devotron, see N J S A. 54 4-23, 6(a)

Case Notes o

o Agncultural or hortrcultural use’ ‘of land otherwrse ehgrble for farm-
- land_assessment “must ‘be lawful,” that ‘is, ‘a permrtted use; forestry -

operation use of land not permitted under zonrng ordinance does not
+ land assessment eligibility.- Clearview Estates, Inc.v.. Boro. of ‘Moun:
~.tain Lakes, 188 N J. Super 99,456 A 2d. 111 (App Div. 1982)

- Land quallﬁed for farmland assessment for two years precedmg tax
year.

- Taxpayer was entrtled to’ farmland assessmient on. forestry 1and de-
) sprte violation ‘of tree ‘terhoval ordmance
. Rockaway Tp 8 N. J.Tax 570 (1986)

..18 15—3 2 Area of land devoted to agrrcultural or-
: hortlcultural use B T

(a) Land actrvely devoted to agrrcultural or hortrcultural '
use, in order to be- ehgrble for farmland assessment mustv. ,

. have a mmrmum area of five acres.

(b). In determmmg the area of such land all the land
under barns, silos, cribs,” greenhouses- and like-structures, -

lakes, " dams, - -ponds, streams, 1rr1gat10n ditches and like
+ facilities are included, “but. land under and such additional
land as may be. actually used in” connectron with the farm-

_' house including, but not hrmted to, land “use for lawns,'

flower gardens shrubs, swrmmmg pools tennis courts -and

for like purposes is excluded in determmmg the total area:

(O} Where separate parcels of - land in agncultural or -

horticultural use under a single ownershrp are located in the

© . .same taxmg district, compliance with the five-acre minimum -
. area ehgrbrhty requrrement is:deemed to have been met if

the separate parcels are contiguous and the aggregate eligi-
‘ble area thereof is at least five acres.

_ 'publrc nght of Way, is deemed to be contrguous

(d) Where contrguous land in agrrcultural or hort1culturalv
" use in one- ownershlp is located in more ‘than one taxing
.. district, comphance with- the five-acre minimum area re-

-quirement is determined on the basis of the_ total eligible =~
- “area of such land and not the area whrch 1s located m the -

- particular taxmg drstrrct

(e) Where separate, noncontrguous parcels of- land in

agricultural or horticultural -use, in: a-single ownershrp, a‘re'
' located in the same taxmg d1strlct a separate applrcatron for

Mt. Hope Min. Co. v. Rockaway Tp, 8 N J.Tax_ 570 (1986)

Mt _l}-lope Min. .Co. v.

‘For the purpose’ of
“this Section, land ~under -single ownershrp, separated by a

- parcel -
aggregated for the purpose of meetmg the five-acre ehgrblh- R
'ty requrrement : v i NRE

i sS4l

~determination-of 1ne11g1b111ty for farmland: assessment. "
“"+ Paolin, 3 N.J.Tax 39, -181, N.J.Super., 293, 437 A2d 344 (Tax Ct. 1981)
qualify to constitute ‘two. calendar year minimum' us¢ period-for farm- =

S CL 1980)

, hortrcultural use must submit the requrred applrcatron for:
“farmland assessment: to the assessor -of  the: taxing district -

et See Sectron 82 (Change of Use) of this Chapter as’ to the power of Q ‘
“-the - asséssor and-the county board of taxation to. deny ‘or nullify-.an-
- application - where a change in .use occurs between October 1 and
December 31 of the pre-tax year.

farmland assessment must be made w1th respect to each
‘The "area of 'the ‘separate parcels may not -be:

o Gl Statutory References S R
As to requ1s1te area of land, see NI.S.A: 54:4-23. 6(b)

- As_to ‘afeas’ of Iand to..be 1ncluded m computatron see NJSA

“As to treatment of contrguous land ll’l more than one taxrng drstrrct

. seeNJSA 544—18

: " T Case Notes - ; '
o Roll back taxes are not tnggered until the land i is. apphed to a more

mtense use“than -that “for ‘which “it ‘received: a farmland assessment
Jackson: Tp.-v."

; Where two. tracts of land were nerther contrguous nor appurtenant to .

. the tract -entitled to farmland assessment, ‘the" two  tracts* were not: -
* reasonably réquired for the purpose: of ‘maintaining ‘the: farmland tract

and' agricultural: use, and- were ‘therefore -not entitled -to. farmland
assessment.. Bass Rrver Tp V. Hogwallow Inc 1 NJTax 612 (Tax

e
/18 15-3 3 Frlmg date SR PR
(a) The owner of land actively devoted to agncultural or'

‘where such land is situated, on or before- August 1 of the

' ,pre tax year 1n order to.be” ehgrble for such assessment

(b) An apphcatron once frled wrth the assessor- for the tax

- ,year may not be. wrthdrawn by the applrcant after October 1
of the pre -tax year.! :

(c) If the applrcatron is frled by dehvery through the marl
ot a-commercial courier or messenger service, complrance
with the time limit for filing shall be established if there: is

~ satisfactory evidence that the- apphcatron was. commltted for o
- delivery to the United States Postal Service or to the courier
Coor, messenger service: wrthm the tlme allowed for frhngA

Amended by R 1983 d.574, effectrve December 19 1983
-See: 15°N.J.R: 1459(b), ISN.J. R 2175(b) :

Added (c)

. Statutory References
As to trme of apphcatron, see N JS.A. 54 4-23.13:

) : : Case Notes. : e
Notrce to tax assessor Of state’s Aacquisition of property was effectrve §

upon: receipt by township clerk. State by’ Com 'T: of Transp vir Pohat-, L

cong Tp 9 N J. Tax 528 (1988)

7.

. 18 15-3 4 Representatlon as to use of land

The ‘application for: farmland assessment must contain a-

~_representation - that -the land will continue to be’ actrvely
devoted to’ agricultural or horticultural use from the date of - -

- the applrcatron to the end of the tax year for whrch applrca-'_ Y
tion for assessment is made ‘ ‘ : o

. Supp. 12-18:95




18 15—3 5

18 15—3 5 Addltlonal proof may be requlred by the &
<% assessor

(a) Each assessor may at any tnne requrre the submlssul)n,
of such additional proof as he deems necessary to estabhshg

the rlght of an apphcant to farmland assessment

(b) The apphcant on request of the assessor, must fur-
msh proof of all the prerequisites necessary to show the lar!1d :

tis ehgrble for farmland assessment, such as:
R 1._: Ownershlp, = '
LI 2 _'Descnptron .

‘ 3.‘,"Area,‘ P

4, '_,Uses and AL
4 3. Gross sales of agncultural or hortlcultural products.

o (c) Each owner - shall nnmedrately mform the assessor
when land bemg assessed under the Act is applred to'a use -

other than agncultural or hortrcultural

i

Case Notes

) Roll back taxes are not tnggered until* the land i apphed to amore .
i ./intense - use -than ‘that. for ‘which it .received a farmland . -assessmient; >

.~determination of ineligibility for farmland assessment. - Jackson' Tp v

Paolm 3 N J Tax 39 181 N.J. Super 293 437 A 2d.344 (Tax Ct 1981).‘

18 15—3 6 Notlce of dlsallowance of clalm '

Act has been filed by the landowner with the assessor of the

taxmg district in which the land is located and such apphca-“
tron is disallowed, the assessor shall on or before: November o
1 of the pre-tax year notify the landowner by. regular mailjof

the drsallowance of h1s application for. farmland assessment.‘

(b) The notlce of dlsallowance shall set forth the reason
or reasons therefore together with a statement notifying the_'
landowner of his Tight to appeal such ‘determination to thev
- county board of taxatron on.or. before August 15 of the tax -

o year. _
Statutory References . e

NJSA544-231313' o

o

18 15—3 7 through 18: 15-3 8 (Reserved) k.

v*'.

SUBCHAPTER 4 VALUE OF LAND
. QUALIFYING FOR FARMLAND

ASSESSMENT S el B TRUIN |
O s e ’ .‘structures in the taxing district; provided, however, that the

~ term “structure” shall not include temporary demountable:

“plastic covered- framework. made - -up’of- portable parts with-

" 'no permanent understructures or related, apparatus, com-:

monly known as seed startmg Pplastic greenhouses

._Amended by R1979 d262 effectlve July 51979. . L

18 15-41 Value defined

The term- “value”, when apphed to land quahfymg for - -
farmland assessment means the value such land has for
’ agrlcultural or hortrcultural ‘use, as determmed m acc10r5

dance w1th the provrsrons ‘of the Act

) _Supp.vv_"_l'2-1':8-95 o

;18 15-4. 2 Indlcla of value to be used . vt
In valuing land which qualifies for farmland assessment e
L only those indicia of value which such land. has for agricul-
" tural or hortrcultural uses are considered by the assessor-and
‘not the prospective- value which such land has for: sub-
' lelSlOIl or other non-agncultural or- hortrcultural purposes .

.valué..of -such: land,

_dlstnct T LIRS Ty

158

- DEP"I‘...‘ "oF 'TnEAsURY-.-;TAxAnoN"ﬂ '

: ) Statutory References 1
As to “value” of land see. N J.S/A. 54: 4-23. 2

VR Statutory References .
As to the lI'ldlCla of value to be used, see N J S.A. 54: 4—23 7

18 15-4 3 Usable evrdence :

o (a) In determining the value of land in agrrcultural or:_» ,
" horticultural use, the assessor, in addition to the use of his .~

personal -knowledge, judgment and: experience as to the

L Rutgers—The State Umversrty, e
2. The Natlonal Cooperatlve Sorl Survey, and

3. The recommendatlons as o the value of such land )

v shall also consider all the available
. evidence ‘regarding the agrlcultural and hortrcultural capa- -
bilities of such land derived from sod survey data at:

in the area'as made by-any county or State-wrde commit- - - [

- tee which may be established to give advrce concernmg ’

the admmrstratron of the Act

Statutory References

(a) Where an application for valuation of land unider the L Mt the cr‘ter‘é 4o:b¢ uded in Val“mg land Seé NS, e 5 4’23 T

18 15—4 4 Farmhouse land not agrlcultural use .
" Land on which a farmhouse is located, together wrth such

land area as may be devoted to lawns, flower - gardens, A
shrubs, swunmmg pools, tennis courts and- like purposes -

related to the tise and enjoyment of the farmhouse, are not -

deemed to be in agrlcultural or horticultural use and there-
- for are- valued ‘assessed and taxed by the same standards,

methods and procedures as other taxable land in the taxng '

N

N R Statutory References S
As to exclusron of farmhouse land see N J S. A 54 4—23 11

Case Notes

)

Taxpayer s log cabm and one-half acre lot found. not actlvely devoted B

“‘to. agricultural -or horticultural “use..as required  for preferential . tax
treatment - as farmland.’ Warselle Land Corp v. Tewksbury Tp, 3

N.J. Tax 565 (Tax Ct. 1981)

*"18 15—4 5 Structures v .
- - Any structures located ‘on land in agncultural or hortlcul- .
tural use such as'a farmhouse or any other structure used in - -
connection therewrth is valued, assessed and-taxed by the

same standards, methods and procedures as ‘other taxable -



FARMLAND ASSESSMENT ACT

18:15-6.2

See: 11 N.JR. 304(b), 11 N.JR. 415(b).

~ Statutory References :
As to valuation, taxation and assessment of structures, see N.J.S.A.
54:4-23.12 as amended’ by P.L. 1970, c. 70

18:15-4.6 through 18:15-4.8 : (Reserved)

- SUBCHAPTER 5. - TAXABLE VALUE OR
S ASSESSED VALUE OF-FARMLAND

18:15-5.1 Taxable value defined
The taxable or assessed value of land quahfymg for
farmland assessment shall be such percentage of its value in
. agricultural or horticultural use, determined under the Act,
as corresponds to the percentage of true value established
by the county board of taxation for the assessment of real
property generally

Example
Where the established percentage level for the assess-
ment of general real property in the taxmg district is 50
per cent, land qualifying for farmland- assessment hav-
ing a value of $5,000 in agricultural or horticultural use
will- have a taxable value (assessed value) -of $2,500.

- 18:15-5.2 Land not qualifying for farmland assessment

- Land which does not qualify for farmland assessment is
valued and assessed in the same manner as other real
property in the taxmg dlStl‘lCt

18:15-5.3 Recordation of taxable value

(a) The taxable value of land which quahﬁes for farmland
assessment is to be recorded on the assessor’s tax list and
,duphcate in the same manner as that of other taxable lands
- in the taxing district.

(b) Where a portion of a parcel of land is assessed under
the Act and another portion of said parcel is assessed in the
same manner as other general real property, each portion is
to be shown on the tax list and duplicate on a separate line.

Statutory References -
As to tax and duplicate, see N.J.S.A. 54:4-23.19.

18:15-5.4 through 18:15-5.6 (Reserved)

SUBCHAPTER'6. | ACTIVELY DEVOTED TO
' AGRICULTURAL USE OR
HORTICULTURAL USE

18:15-6.1 Actively devoted to agricultural or hortlcultural
use defined -
(a) Land, five acres in area, shall be deemed to be
actively devoted to agricultural or horticultural use when it

15-9

. is used for any. of the purposes described in NJA.C.

18:15- 11and62and

'1. When the gross sales of agricultural or hortlcultural
products produced thereon together with any payments
‘received under a soil conservation program have averaged
at least $500.00 on the first five acres, and in addition, on
all acreage above five acres, average sales of $5.00 per
acre on farmland and $0.50 per acre on woodland during
the two-year period immediately preceding the tax year in
issue; or - ' '

2. There is clear evidence of anticipated yearly gross
sales and such payments amount to at least $500.00 on the
first five acres, and in addition, on all acreage above five
acres, average sales of $5.00 per' acre on farmland and
$0.50 per acre on woodland within a reasonable period of
time. -

Amended by R.1973 d.295, effective October 17, 1973.

See: 5 N.J.R. 318(a), 5 N.J.R. 393(b).
Amended by R.1979 d.87, effective. March 8, 1979.
See: 11 N.J.R. 100(b), 11 N.J.R. 210(b).

v Case Notes
Property used for growing trees qualified as farmland. Borough of
Franklin Lakes v. Mutzberg, 226 N.J.Super. 46, 543 A.2d 477 (AD.
1988).

Agricultural or horttcultural use of land otherwise eligible for farm-
land assessment must be lawful, that is, a permitted use; forestry
operation use of land not permitted under zoning ordinance does not
qualify to constitute two calendar year minimum use period for farm-
land assessment eligibility. Clearview Estates, Inc. v. Boro. of Moun-
tain Lakes, 188 N.J.SUper. 99, 456 A.2d 111 (App.Div.1982).

18 15-6.2 Devoted to agrlcultural or horticultural use

defined

(a) “Devoted to agricultural or horticultural use” means
land: : o

1. On which crops are grown for market, either retail
or wholesale; :

\ 2. On which cover Crops are grown as a part of a
regular crop rotation program;

- 3. On which crops are grown for on-farm use, but not
~ including land on which vegetables, fruits, and like prod--
ucts are grown for on-farm personal consumption;

4. On which are maintained, pastured or ranged farm
animals whose products or the animals themselves are-
produced for market, either retail or wholesale;

5. Which has met the requirements and qualified for

‘payments or compensation under the Soil, Bank Program,
7 U.S.C.A. Section 1801, et seq. or an equlvalent pro-
gram; or,

6. Devoted to woodland appurtenant to land in agri-
cultural or horticultural use and reasonably required for
the purposes of maintaining the land in such use.

Statutory References
As to which land is, deemed- in agricultural use, see N.J.S.A.

54:4-23.3.

As to which land is deemed m homcultural use, see N.J.S.A.

54:4-23.4.

Supp. 12-18-95



Ct 1980).

T

gk 123':15—;6.‘2‘._ R

; Case Notes

Land used ‘for grazmg horses-for fee drd not qualrfy for farmlan l:_

assessment.. Dowd V. Howell Tp 15 N. J.Tax 82 (1995).

' --Land is devoted ‘to an agrrcultural use if it is “devoted to, woodland
e appurtenant to land in agricultural or. horticultural .use‘and, reasonably’ .
addi= .-

. required for the purpose_of maintaining ‘the land in  such use”
~tional woodland, .uncultivated, unused ‘and- unneeded for’ productlon
. primary functron cannot be added on 0 ‘bring _taxpayer within the
. statutory five-acre requirement for farmland assessment
of Wyckoff, 1 N.J. Tax 433 (Tax Ct.1980). .~ ;

Kugler v. Wall Tp:, 1 NI, Tax 10 (Tax Ct 1980)

- Farmland. assessment demed due to failure to prove productron of:
“minimurn ‘gross income;. three’ tracts contiguous’ to. farm ‘which had‘
_never been functronally part. of farm; which were not integrated wrth' .
" the farm in any documentary manner. and ‘upon: which mdependentp

commercral ‘operations hadbeen undertaken. held not to- qualify for
‘farmland . ‘assessment.

“land' is* not to be considered in determining eligibility; assessment- of

" land: at. highest farmland valuation held erroneous -as without support g

ing’ method of valuation:in evidence.' ‘Urban Farms; Inc v. Tp. o

Wayne Passaic Cty:, 159 N. J. Super 61, 386 A.2d 1357 (App Div. 1978)
- Woodlands and reservoirs contrguous to: taxpayers cranberry bogs' '

 held teasonably-required. for purpose of maintaining land in agricultural

" "use; adoption of lowest assessment rate by trial judge without explana: .
"_tion held totally arbitrary and requiring remand. ‘Bunker “Hill Cranber- -

* 1y Co. v. Tp: of Jackson, 144 N.J.Super. 230, 365-A.2d 204 (App DlV.
1976) certification denied, 73 N J.§59,372 A. 2d 324 (1977)

::Tract prmcrpally dedrcated to agrlcultural use and meetmg statutory ‘

area and gross:sales requiréments ‘held entitled to farmland assessmen

S

Cinits entlrety ‘rather than only that -portion’ of - tract actually being .-
farmed. : Tp. of A_ndover A Kymer 140 NJ Super 399,356 A2d 4l8s'

(App Drv 1976)

Woodland wet areas’ ‘and other acreage havmg a margmal value for-
B agncultural 'or ‘horticultural use .may-also. be_given :a farmland’ assess-_
. ‘ment, as long as the acreage is part of,. -appurtenant’ to,- or reasonably
requrred for the purpose .of maintaining the land- actually devoted o,
-~ farm use, particularly where it has been part of the farm for a ‘numbet .
of years. ‘Boro. of Calrfon V. Stonegate Propertres, Inc 2 N. J Tax 1)3 T

(Tax Ct1981). -

“Where two tracts of land were nerther contrguous nor appurtenant to B

reasonably, required for ‘the purpose of maintaining the farmland tract . .. 18: 15-6 5 through 18 15-6 6. (Reserved)

"~-the _tract entitled - to; farmland -assessment,’ the two - tracts “were: not

-and. -agricultural -use, and .were. therefore not entrtled to’ farmland
 assessment.

18'15-6.3 Evrdence of antrcrpated yearly gross sales

(a) To meet the requirements of N.J.A.C.- 18: 15—6l ‘ ln.'_: ‘
' applrcant must submit proof that from the. present use and

" the nature and characteristics of the ‘land ‘and from the 18 15'7 1 When applrcable e

productivity. plans of the owner or occupant thereof, it can

~“be ‘demonstrated that within a reasonable perrod of trme' .‘
from the date of the applrcatron the gross ‘sales in" the g

aggregate of " agrrcultural -and horticultural _products wi

average ‘at least $500. 00 annually on' the first- five acres in
:-On all -acreage - above. five. acres, - average sales of
$5.00 per acre on farmland and $0.50 per acre. on woodland s

‘area.

[

- “and wetland is required. ~Included in the, minimum  gross -

sales to- quahfy the farm should be crops grown for thé on- ~
. farm ‘use at the retail sales’ value which' the farmer wou'ld;-

- have .to pay if purchased in the. open market, but’ not
included would be: products grown for on-farm personal
consumpnon e ol ’

R f,st_irip:ﬁ'-l_z-l@»-és et S

Mason v. Tp . )
R e Acreage and Type-

70 acres of farmland )

30 acres of woodland

Wiesenfeld . v. - Tp. :of South Brunswrck 166"".
L N J.Super 90, 398 A.2d.1342 (App Div.1979)." '

‘Farmland assessment’ upheld ‘Farmland Assessment Act drd not:
“exceed its enabling constitutional amendment by. allowrng forestland to,
-be-entitled to farmland -assessment; -owner’s intended use of* ellgrble_'

 Amended by R. 1973 q 295 effectrve October 17 1973

. “annual.sales.
: (A D.1993).

g 18 15-6 4 Fallure to meet addltlonal gross sales

: SUBCHAPTER 7 ROLL—BACK TAXES

1"5-1-0';:"

)

(b) The formula for computrng the mrnrmum gross sales ’
_'to qualrfy a farm 1s ﬂlustrated by the followmg example i

:EXAMPLE : R e &
A farm contains 105 acres of whrch 75 acres is. farmland »
and. 30 " acres ‘s ‘woodland and: the, gross sales is: $900 00 o

' Gross sales requrred would be as follows S

Gross Sales
First 5 acres of farmland -$500.00-
‘excess of 5 acres)

S T "+ excess of 5 acres) :
Total Gr_oss Sales required R
L Fa o . 1ng to example)

DEPT OF- TREASURY——TAXATIONF»' }

15.00 . ($.50: per acre “on. all acres in ;

S 35000 ($5.00 ‘per acre for all acres i

$865.00° (Mmrmum requrrement accord-‘ :

Smce the farm has gross sales of $900 00 and only $865 00 :

under the Act as to gross sales

.-’- :

~is the minimum requrrement then this. farm would qualify - -

See: S NJR. 318(a),5NJR 393(b) BRI, o

Case Notes

Crops grown for on farm use; value in determmmg average gross' ST

ot

requlrement on acreage—rollback

Land prevrously qualrfred as actrvely devoted to agncul—.,_f
_tural or horticultural use under:the Act but failing to meet"
the additional requrrement on acreage ‘above five acres shall: ~

“not be sub]ect to'the roll-back tax because of such dlsquallfl- L3
cation, but shall. be treated as land for ‘which an annual =
_'apphcatxon has not been submrtted PRI

Amended by R. 1973 d. 295 effectrve October 17 1973 e
See: 5 NJR: 318(a),5 NJR 393(b) S i

Bass River Tp V. Hogwallow, Inc,, 1. NJ Tax 612 (Tix- v

3

When land which is in agrrcultural or hortrcultural use
and is being assessed under the Act is applred to ‘a use other

:than agricultural or horticultural, it is subjéct to addltronal
taxes, heremafter referred 10 as’ roll back taxes

Statutory References
g As to when roll back taxes become applrcable, see N J S A 54 4—-23 8

Case Notes

Reformatron of title insurance polrcy for Farmland Assessment Act

W ]rabrlrty exception; buyer held liable for roll-back:taxes due'to. change
‘in use of property. ‘Paz v. DeSrmone, 139 N.J. Super 102 352 A 2d 609
(Ch.Div. 1976) T _

Cheyenne Corp V. Townshrp of Byram, 14 NJ Tax 167v L -

}



18:15-7.5

FARMLAND ASSESSMENT? ACT FREa

- 18: 15—7 2 Llabrhty attaches on land use change '

The hablhty for roll- back: taxes attaches to the land at the -
time a change in the use of the land occurs, but not when a
change .in ownership takes place if the new owner continues -
~ to devote the land to agricultural or horticultural -use in '

conformrty with the requlrements of the Act

‘ , Statutory Ref‘erences , ‘
" Asto when liability for roll-b_ack taxes occurs, see N.JS.A, 54:4—23.8;

Case Notes

Parcels obtained by Department of Envrronmental Protection for
public ‘water. supply, recreation and conservation. purposes were. not

-exempt from roll-back taxes; roll-back taxes do not -automatically apply
upon a change of ownership, absent change in use. Dep’t of Environ-~ -
‘mental Protection: v. Franklin Tp.; 3 N.J.Tax 105, 181 N.J.Super. 309, -
437 A.2d 353 (Tax Ct.1981), affirmed 5 N.J.Tax 476 (App.Div. 1983). -

Reformation of title insurance policy. for Farmland Assessment Act

liability exception; buyer held liable for roll-back taxes due to change -

in-use of property. Paz V. DeSlmone 139 N J. Super 102, 352 A 2d 609
(Ch.Div.1976). ,

18: 15—73 Amount° computat1on .

(a) In determmmg the amount of roll- back taxes charge-‘

able on land which has undergone a change: in. use, the

.assessor is requrred for each of the roll- back ‘tax years

involved to ascertain:

- The, full and fair value of 'such land under the

valuatron standard applicable to other taxable land m the

taxing district;

2. The amount of the land assessment for the partlcu-, v

lar tax year by mult1ply1ng such full and fair value by the

county percentage level, -as determined by the county -
- board of taxation in accordance with’ Sectlon 3 of P.L. -

1960, c.51 (NJSA 54:4-2. 27)

3. The amount of the additional assessment on the”'i

land for the particular tax year by deductmg the amount

of the actual assessment on the land for that year from -
the amount of . the land assessment determmed under g

‘paragraph 2 of this subsectron and

4. The amount of the roll back tax for that year by'f
multiplying the amount of the additional assessment de- .-

termined under. _paragraph 3 of this subsection by the

general property tax rate of the taxmg district apphcable ;

“ for that tax year.

.R.1971 d.138; eff August 12, 1971
See: 3 N.J.R. 185(a), 3 N.J.R. 138(b). :

_ Statutory References — S
As to computatron of roll-back taxes, see N JS.A. 54: 4—23 8 .

Case Notes

Reformatlon of title insurance policy for' Farmland Assessment Act -
habrhty exception; . buyer held liable for roll-back taxes due to change * -

"in use of property. Paz V. Desrmone, 139 N J. Super 102 352 A2d 609
(Ch.Div. 1976) . , A+

15411

18 15—7 4 - Tax years appllcable

(a) Roll-back taxes are apphed to land for the tax year in

"wh1ch the change in the use of the land occurs and for such
- of the two. tax years" unmedlately precedmg 'such year ‘as-
v sessed under the Act. :

= (b) Examples are as follows.

1. Example 1): A parcel of land quahﬁes for farm-

| land assessment for the tax years 1976 1977 and 1978. A

‘_ - change of use occurs in June 1978. The land is sub]ect to -
,_‘roll-back taxes for the tax- years 1976 1977 and 1978 ,

L2 Example (2) A parcel of land was assessed .gener-
-+ ally. for the tax year 1976 and - qualified for farmland
"“assessment in the tax years 1977 and 1978. - A change in
-~ use occurs in June 1978. "The land is subject to roll-back.

" taxes for the tax years 1977 and 1978, but not subject to - .

roll-back taxes for the tax year 1976, inasmuch as the land

- was not asses’sed under the Act for such tax year. -

. “-Amended by R.1979 d. 87, effective March 8‘ 1979

See: 11 N.JR. 100(b) 1INJR. 210(b).

N

) Statutory References

As to the years which are sub]ect to roll-back taxes ‘see NJ SA

.5544-238

-

Case Notes'

Parcels obtained by Department of Envrronmental Protectron for

P /
public water supply, recreation and 'conservation purposes were not

exempt from roll-back taxes; roll-back taxes-do not automatically apply

- upon a change of ownership, absent change in‘use. Dep’t of Environ-

mental Protection v."Franklin' Tp., 3:N.J.Tax 105, 181 N.J.Super. 309; -_

: 437 A2d 353 (Tax Ct.1981), affirmed 5° N.J.Tax 476 (App. D1v 1983)

18:_15—7.5 Change in use_ when land not assessed nnder the:
' Act ‘ : e

(a) If a change in use of the land occurs in a tax year
when the land was not assessed and taxed under the Act, -

‘then such land becomes subject to roll-back taxes for such of - -
‘the two tax years 1mmed1ately preceding in wh1ch the land
_ was assessed under the Act.

1. Example: A parcel of land was assessed under the.

. Act for the tax years 1976 and 1977, but not for 1978. A ’
. change in use occurs in-June 1978. The land is subject to

 roll-back taxes for the tax years 1976 and 1977 but is not -
“subject to roll-back taxes for 1978 inasmuch as the land

‘was not assessed under the Act for such tax year '

Amended by R. 1979 d.87, effectlve March 8;: 1979 )

See: 11NJR.100(5), 11 NJR. 00

Statutory References

As to liability which changes followmg a change in use when the land
rs not assessed under the Act, see N. J S. A 54: 4—23 8.

“Supp. 12-18-95

-t



Case Notes

: Land acqurred by state was subJect to rollback taxes for portlon of ‘
‘.. year prior to acqursmon State by Com r of Transp V. Pohatcong Tp.

9 N.J.Tax 528‘(1988)

o .
AL

18'15—7.6 Procedure for assessment, collectlon,
: apportlonment and payment over of roll-back

l
l
taxes l

The assessment colleotron apportlonment and payment :
over of the roll back taxes imposed by the Act is governed -

- by the procedures provided for the assessment and taxatlon

" of omitted property under N.J.S.A. 54:4-63. 20 '

Statutory References )

As to. procedures for assessment, collectron apporuonment an
payment over of roll backrtaxes see N.IS. A 54 4—23 9. } O

i r
{ v B

Case Notes

- Reformation of ‘title msurance policy for. Farmland Assessment Actj

+ . liability exception; buyer held liable for roll-back taxes dué.to ‘changg
in .use of ‘property. Paz V. DeSrmone 139 N.J. Super 102,352 A. 2d 609 -
(Ch Div. 1976) o v v o L

# |

. - i
. . |

1815_'77 Duedate‘ T o ‘

~.(a) The due date for payment of roll-back taxes is gov‘ .
_erned by N.J.S.A. 54:4-63.20 dealrng with -the assessment (e

1
. _ “J
(b) Roll-back taxes are payable on November 1 followrng

and taxation of omrtted property

the rendermg of the Judgment of assessment by the county ‘

board of taxation, provided - such Judgment is rendered

'_before October{l of that year. . - T S , l

(c) If such Judgment is rendered subsequent to October 1

“and before December- 31, such taxes are payable on Novenr- :

ber 1 of the followmg year

N

Statutory References

{

|
|
B A
-\ |
As to. due date for payment of. roll back taxes, see N. J S A: 54 4—23 9..
. : : |
l
I

18.15—7.8 Llen date :

‘Roll-back taxes become a lien upon the land from Jan -
ary 1 of the year in whrch the Judgment of the county board .

© s rendered

Statutory References -

T As to roll- back taxes becomrng a hen, see NJ SA 54 4—239 andk
B 54 4—63 12 et seq v :

18: 15-7 9 Revrew ot‘ Judgment of county board of taxatlon_

(a) The right of a taxmg district, owner or other interest- -

R - DI

- the taxation of omitted property with respect to any year:
. and the next succeedmg year, the procedures in the Omitted
- Property Tax Law ‘are applicable, for the purposes of the

Farmland Assessment Act of 1964, for the tax year in which - :
" achange in use-takes place and in such of the two tax years, -
: ,nnmedlately preceding - in which the land was valued as-
sessed and taxed under said Act. : K

“roll-back taxes.

DEPT OF TREASURY—TAXATION

(b) Any Judgment may- be rev1ewed by the Drvrsron of -
g Tax Appeals on appeal taken and prosecuted m the same

manner as other appeals to sa1d D1vrsron

(c) The notice of appeal is requlred to be flled wrth sard ‘

Division on or before December 1 following the rendering

. of the Judgment ‘by the county board of taxation or within - ’_
three months from the time of the rendermg of such

Judgment whrchever date is later
Statutory References o

As to review of decrsrons of county board of taxatrons see N J.S. A
54: 4—23 9

. 18:15-7.10 Tax years when procedures appllcable

(a) The procedures for the assessment collection, appor-

tionment - and payment over of the roll-back taxes, the

attachment of the lien for such taxes, and the. right of a
taxing district, owner or other interested party to review.any

- judgment.of the county board of taxation affecting such roll-

back taxes, apply to each tax year for which roll-back taxes . -

may be’imposed, notw1thstandmg the limitation, prescribed

" in the Omitted Assessment Law, (N.J.S.A. 54:4-63.23) re-
.specting the penods for which omrtted assessments may be

1mposed

(b) Although the Omitted Assessment Law provrdes for-

i Statutory References :
“As to procedures for the assessment, collectron apportronrnent and '

- payment due to the roll back taxes, see N.J.S. A 54:4-239..

18 15—7 11 through 18 15—7 14 (Reserved)

'/’

SUBCHAPTER 8 CHANGE OF USE

o

" 18:15-81 Effect

When' land whrch is bemg assessed under the Act 1sk :
applred to a use other than agrrcultural or horticultural, it -

_becomes subject. to roll-back taxes.” (See- subchapter 7.
(Roll-back Taxes). of this” chapter for procedure imposing

ed party to review any judgment of thé county board of B case Of emment domam)
. taxation affecting roll-back taxes is governed by the proce- o
L dures prov1ded for: the assessment and taxatron of- omrtted , Statutory References ,
. property (N J S A 54 4-63. 23) LR R Asto details appearrng on assessors hst see N JS.A. 54 4—23 19:
: G .
'supb.,1121»18-9'5‘; B 1512 0L

~-See subchapter 12- (Eminent Domain) .of | -
this .chapter respecting mapphcablhty of roll-back taxes in-:



'FARMLAND' ASSESS-MENT AcT .‘

: ""18:15,-9.‘1»

o 18 15-8 2 Change of use between certaln dates i

~(a) If a change in the use. of land occurs between October -

‘, 1 and December 31 of the' pre-tax year, and an. apphcatron is

then pending for assessment under the Act for the ensuing -

tax year, either the assessor or the “county board of taxation,

as the case may be, shall deny or nullify such apphcatlonf
and, after examination and inquiry, determine the full and -

fair value of said land under the valuation standard apphca-v

' accordmg to such value

1. An apphcatron is flled w1th the assessor on . or_.“
before August 1, 1978 for farmland assessment for the tax C
year 1979. On November 15, 1978 a change in use of the

" land takes place The assessor, knowing of the change of =
- use, will deny the apphcatlon ‘and value and assess the - -
‘land for the tax year 1979 in the same. manner as.other ' .

" real property in the taxing district. If the assessor is
unaware of such change before he files his assessment list

" board of taxation, if it has knowledge of the change

before the tax roll becomes final, will revoke the applica- - '

tion and assess the land in the same manner .as other real
property in the taxmg dlStI'lCt #

A

,'(b) If notwrthstandmg such change of use, the land is
~and taxed under the Act for. the purposes of state school -

'_ assessed under the ‘Act in: the ensuing tax year, then the

~ assessor is required to enter an assessment, as an added -
assessment against\such land, in the “Added Assessment -

~ List” for the partrcular tax year involved in the manner

préscribed in the Added Assessment Law, NJ S.A.

54:4-63.2 et seq

7o~

" (c) The added assessment is to be in an amount equal to‘ o
the difference, if any, between the  assessment ‘imposed -
_ under the Act and the assessment which would have been
1mposed had the land been valued and. assessed as other "~
‘This added assessment is appli- .- district.

cable to ‘the full . tax year and not sub]ect to proratron

“land in the taxing district.

1. Example A change in use takes place on Novem-

‘ber 15, 1977 but is not d1scovered by the assessor ‘or the
county board of taxation until June 1, 1978,

N ~ land on the Added Assessment L1st for 1978, in accor-

dance with subsection (b) of this section. In addition, he .
- shall impose roll-back taxes for such of the tax years 1977,
.1976 and 1975 m whrch the land was assessed under the ‘

" Act.. S

" Ri1971 d. 138 effectrve August 12, 1971

_Seet 3 N.JR. 185(a), 3 N.JR. 138(b)

Amended by R.1979 d.87, effective March 8, 1979
See: 11 N.J.R. 100(b), 11 NJ. R. 210(b) o

Statutory References .

As to treatment of land which undergoes a change in use between -

“October 1 and December 1,see N.J. S A, 54 :4-23. 13 o

S

[N

'18:15—8.4,thr0ugh _118:15'-‘.-8.5’ (Reserv\ed)“ .

In ‘that
_event, the assessor will enter an added assessment against -

)

- ; 18’15—8 3 Effect of addltronal assessment on roll-back

taxes

The 1mpos1tron of an- addrtronal assessment for the tax

- -year, under N.J.S.A. 54:4-23.13 of the Act by reason of a

<change in use between October 1 and December 31 of the

- pre-tax year, does not ‘affect the unposrtlon of the roll-back .
taxes, if any, under the roll-back provrsrons set” forth in
',».NJSA 544—-2380ftheAct '

ble to other land in the taxing drstnct and assess the same -

N

; Statutory References ) ; o
As to the effect of an addmonal assessment on roll back taxes see E

‘NJSA 544—2313

\\

| SUBCHAPTER 9 EQUALIZATION—STATE
and duplicate on January 10 following, then the county . . »

SCHOOLAIDANDCOUNTY e
APPORTIONMENT PURPOSES S L

18 15—9 1 Apportlonment valuatlon of land classrficatron,

: assessment ratio -

(a) The Director, in equahzmg the value of land assessed '

aid, and each county. board - of taxation in. equalizing the
value of “such land for the purpose of determining the-

- “apportionment ' valuation™ under N.J.S.A. 54:4-49, shall -
- determine the true value of such land on the bas1s of 1ts -
: ,agncultural or hortrcultural use : SR

(b) In the sales-ratro analysrs for such -purposes, the’_ "

-assessed value of farm property. is to be divided into two
categones namely, farmland assessed - under the Act and
-farmland assessed as other real property in the taxmg

\ (c) A separate assessment ratlo is then to be determmed '

~for each classification, except that the assessment ratio -
R determined for ‘the classification - “Resrdentral” is also ap-
“plied to. the classrflcatron “Farmland Assessed Under the =

Act”. ‘
(d) The true value for/each classrfrcatron, the true value L
of all property in the district, and the average assessment

ratio for the district, is to be determmed in accordance w1th . v:'

' the estabhshed sales ratlo procedures

Statutory References L :

‘As to determmatlon of true value of land for purpose of state school o
,aid and apportronment valuatron see’ N JS.A. 54 4—23 10. =
CaseNotes S A

Sale’ of commerc1al property used as trucking company depot held a
nonusable deed transaction concerning the sale of commercial property

o mcludmg mdeterrmnable 1tems plus \property excluded from the Divi-



e

N

: : SR |
SlOl'l assessment practrces study

R Y
Y : .

‘..‘1'_8§_15_—9._(2,r"through‘ 18:15—9.‘3 t(Reseryed)' R

~ i

NI

"SUBCHAPTER 10 CONTINUANCE OF
A FARMLAND ASSESSMENT

- 'v 18 15-10 1 Contmuous agncultural use for farmland ,' g

N\

o assessment A -f N

(a) In order that land contmue to be valued assessed and:»

‘taxed .as farmland it must continue to be devoted to agrrcul—’»

tural or hortrcultural use and comply with the other requrre- 5§

ments of the Act

. (b) The contmuance of trtle to the land in the same"
owner has no effect on the treatment such land 1s accorded

‘,:under the Act L

(c) Lrabrlrty for roll-back taxes. does not accrue when -a
.change in-ownership takes place if the new-owner continues
to devote the land to-agricultural or- hortrcultural use, under
< 'the. condrtrons prescrrbed in the Act B N

Statutory Ret‘erences

b As to contrnuance of farmland valuauon, assessment and taxatron\
-seeNJSA 544—2315 " . i

. : [
N oy . . L BEI

\

Case Notes

 Roll- back tax. lrabrhty found. where appurtenant parcel formerly,v
e farmland assessed was -split up and conveyed to a third party for use:

unrelated fo agriculture or horticulture, demonistrating it was‘no longer

" needed: to- support: unsold portron of farm. H1nck v. Wall. Tp,’ 3-

+ NJTax 96 (Tax Ct. 1981)..

. 18:15410,2‘ through 18315-}'10.3 f (Reserved):"."f‘i“:i

' SUBCHAPTER 11

18 15—11 1 Llablhty for rolI-back taxes on land splrt-off :

The separatron or splrt-off of 2 part of any land whrch 1s:

o bemg assessed under the Act, either by conveyance or other-
.. “action-of  the. ‘owner, -for a use other than* agrrcultural or’ o
for e

- . ‘horticultural, subjects the land $0 separated to lrabrhty
the roll-back taxes apphcable LR T [

'r»

oy = Statutory References o ‘:
: :to treatment of a separatron or spht-off see N X S A :54:4-23. r16
1o

<

Supp. ‘-1_}2-"18-9_'5{ i

3

SN Umon Tp Vi Drrector Division” of
ot ‘_Taxatron, 1'N.J.Tax 15 176.N.J. Super 239 422°A 2d 803 (Tax Ct 1980)

SEPARATION OR SPLIT—OFF :

1514

—

ey DEPT OF TREASURY—TAXATION

: o Case Notes . :
Roll-back tax -liability found where’ appurtenant parcel formerly
farmland assessed: was_split up and ‘conveyed. to a third party-for use
‘unrelated to agrrculture ‘or horticulture; demonstratmg it was no longer

N J. Tax 96 (Tax Ct 1981)

- 18: 15—11 2 Land stlll meetmg requlrements of Act LR

* needed to: support ‘unsold’ portion . of farm Hrnck V.- Wall Tp, 3.

"’/"\\ .

" The Act does not impair -the right 'of the remammg land

© - to.continue to be assessed under the Act, provided it still

meets the five acre minimumarea requrrement and other
condrtrons of the Act as may be applrcable

1'See Sectron 12 1 (Emrnent domarn) of this Chapter { for the effect of .

Domam SRR ‘« P

\: . :
18.15—11 3 through 18: 15—11 4 (Reserved)

SUBCHAPTER 12 EMINENT DOMAIN

f S
18: 15—12 1 Et‘fect of roll-back taxes on emment domam ‘
: and condemnatlon R : :
_The taking of land which is. bemg valued assessed and

‘taxed under the Act by right of eminent domain i is no longer '

“exempt: from the rmposrtron of roll-back taxes. (Sectron 3

- of P.L. 1970 c243 approved October 28, 1970)

R1971 d:138, effectrve August 12, 1971 R TR
See: 3NJR 185(a) 3NJR. 138(b)

18 15-12 2 through 18 15—12 3 (Reserved)

\

SUBCHAPTER 13 CONTIGUOUS LAND IN
MORE THAN ONE TAXING DISTRICT

18 15—13 1 Determmatlon of mmlmum area requlrement

-_a- change : of ‘use: resultlng from' the takmg of land under Emrnent .

Where contrguous land in agricultural or horticultural use :
in one ownership is located in more than one taxing district, . .
comphance with the five acre minimum area requirement is. . .-

~"determined on the basis of the total area of such land and
not merely the area of the. part whrch is located m the K

partlcular taxrng district.

Example

: An apphcatron for. farmland assessment: covers 15 con— : -
" tiguous acres of ‘land in agricultural use in one owner- =~ -
) shrp, three. acres are in ‘taxing district “A”, the remain- .

i vrng 12 acres are in taxing district “B”.’
Ltin taxmg district “A” are. deemed to meet the five-acre

- minimum area requrrement since: it ‘is the. aggregate'
< contiguous area, in one' ownershrp, that determines area -

eligibility in such case, and not merely the area of the
- portion located in the individual taxing district." (See~
. Sectlon 3 2(c) (Contlguous land) of th1s Chapter)

The three acres



b 18 15—142 Meetmgs and dutles o .
The Commrttee meets from time to tlme on the call of

- FARMLAND ASSESSMENT ACT

Statutory References

As to the treatment of contiguous land in one ‘ownershlp in more

~ than one taxmg district, see N.J. S A 54 4-23. 18. -

. . Case Notes " ' -
Smgle legal ownershxp for land w1thm one- taxmg dlstrrct not reqmred

for eligibility for farmland assessment Shem v. North Brunswrck Tp 9

- NJTax1 (1986)

18:15-132. through 18: 15-13 3 (Reserved)

L

' SUBCHAPI‘ER 14 STATE FARMLAND
s EVALUATION COMMITTEE o

18:15-141 Creatron B

is created, the members ‘of which are the Secretary of

Agriculture; ‘the Dean of the College of Agriculture, Rut- o .
gers——The State Umversrty, 2 and the Drrector of the D1v1 o

-sion of Taxatron L

I

Statutory References -

As to creatnon of State Farmland Evaluatlon Advrsory Commrttee,{

see NLS.A. 54:4-23.20.

the Secretary" of Agrlculture and annually determines and
publishes a range- of values for each of the several classifica-
tions of lands in agricultural ‘and hortlcultural use, in the
varrous areas of the State " s

Statutory References

As to meetmgs and duties of State Farmland Evaluatlon Advrsory.

" Committee, see N. J. S A 54 4-23.20.

18:15-14.3 ObJectlves a

The primary objectrve of the Commlttee is the determma-' :

tion of the ranges in fair value of such land based upon its

. productive capabrhtres when devoted to agncultural or hor--
tlcultural uses. :

.
/

Statutory References e

As to. /ob]ectlve of State Farmland Evaluatlon Advrsory Commlttee,
seeNJSA 544—2320 v .

18:15-14.4 Consrderatlons in determmmg value k

(a) In' making annual determmatrons -of value, the Com-

* mittee considers available evidence of agrrcultural and horti-

cultural capability derived from the soil survey data at

Rutgers—The State University, 'the National Cooperatlve
- Soil Survey, and such other evidence of value: of land -

devoted exclusively to agncultural or hortlcultural uses‘as it -

may in its ]udgment deem pertinent. . . 17

F
o

Under the Act, a State Farmland Evaluatlon Commrttee - assist the assessor.

1815—146-

(b) On or before October 1 of each year the Commrttee

" makes. these ‘ranges of fair value available to .the assessmg,
- authority ‘in" each of the taxmg districts in whlch land in
a agrrcultural or hortlcultural ‘use is- located ’

Statutory References N ., s
As to consrderatlons in determmmg value, as N J. S. A 54 4—23 20

B 18 15—145 Effect of assessor_ R ‘
. While ‘values récommended by this Commrttee for the,,

" various classrflcatlons of land in agrrcultural or ‘horticultural

“use in the various areas of the State are not bmdmg upon,

 the assessor, he is required by Section 7 of the Act to

‘consider avarlable evidence of- agrlcultural and hortlcultural S

- capability derived from the soil survey data at Rutgers——The R
_State University, the National Cooperative . Soil Survey and- -
“the recommendations of value of such land as made by any - T
county or state-wide commrttee which may be established to -~
-in determmmg the value of such

‘. land for assessment purposes under the Act

Statutory References

: As to the requlrements that the’ State. Farmland Evaluatron Adv1sory_'- ) .
Committee shall ‘make their determination” of the ranges - of value‘ SN

avallable to the assessors, see N. J S. A 54:4-23. 20

18 15-14 6 Development of agrrcultural or. hortlcultural
use values by assessors -

(a) The Director recommiends that an assessor utrhze the;"
‘'valuation standards established by the State Farmland Eval- -~ - -
" uation Advisory Committee in- valuing farmland _quahfled PR

property in accordance. w1th NJ. S A 54:4-23. 7

(b) In the event.an: assessor plans not to utlhze the

valuatlon standards estabhshed by the State. Farmland Eval-l
‘uation Advrsory Committee in valuing qualrfled farmland'-;
' the assessor’ shall submit such -alternate" standards to ‘the .
Dlrector by November 1 of the pretax year, indicating his =
‘reasons for not followmg the Advisory Committee’s. recom- "
_The assessor shall further -submit a detalled', " :
"explanation as to the procedure ‘and valuation standards to.

“mendations. -

be apphed in valuing quahfred farmland

(c) After review of such mformatron, the D11'ector shall SR
mform ‘the: “assessor and the réspective county board of

. taxation. by December 10 of the pretax year as -to the -

“propriety of utilizing the alternate standard. - If the Director .

"advises against utilization of the alternate standard and the
. assessor, nevertheless, chooses to rely on such standard for

estabhshmg qualified” farmland assessments, he shall give o
- ‘written- notice -to  the Director "and the county board of .
taxatlon no later than December 31. of the pretax year o

(d) The county board of taxatron, after its rev1ew as:,_._f:
provrded under N.J. S. A. 54 4—46 shall drrect the assessor to -

make such changes it deems necessary to accomplish quali- E

fred farmland assessments in accordance w1th the Farmland S

Assessment Act of 1964

New Rule, R.1987 d. 237, effectlve June 1, 1987
- See:! 19 N. J R. 447(b), 19 N. J R. 987(b)

. Supp. 121895



