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STATE OF NEW JERSEY 
DEPARTMENT OF· ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street Newark, N. J. 

BULLETIN NUMBER 97. December ~, 1935 

1. RULES CONCEli.NING THE SIZE OF CONTiilNERS OF ALCOHOLIC BEVEHAGES -
ADDITIONAL RULES 

Recent intensive sales proootion, on n nutionul 
Sc :, le~ .. .c· ·;;;r"h .. ; ck::.,y J.Yl h··1 lf ')~n+c• ·:-1:::i c:' b··-:iG-·lrl 1-~r()UP'bt t·n ~·1y '"""' , ·-' l. , , _ ...L ,_) e. _ ·- u. .1. ..L v .. , ..• ':;.1- ;:;-i i.;;; _, . ,_) J. _, ;._ 

attcmti-)Do The sale ·)f such undcr0j.z0c:. containers 9 bc>1dly 
advertised L> Hfit th(:~ J.Jocket and the )Urse" .srnc1 chea)ly 
i~riced f-~>r .-)ff-·prc~nises consuDption, 11Vc1rks ho.voe with our 
youn§:';er generettLmo Sales propago..nda tu J.X).LJulnrizo the: 
pocket flask is a throw~back to the d3ys ~f )rohibition. 
The ::.ise;uidoc~ effort t•J intrj_~ue wonen to YYc;~1_rry their Jwnn 
in hnndy sizo~ CJntniners is )nrticularly douorulizing. The 
hip pocket toter is bad onJugha Tho JUrse is worse. SJcioty 
will suffer r~ll alung trw J.J.nc o Suffice~, for illustratLm, 
tho.t a study of the co.uses ,.Jf horriblG ~·;.cc1clcnts in drunken 
driver cases srnws all tcio often th:1t the .i)ers 1:m.::i.l flask i.s the 
nccess~ry bofore the fact. 

Such sales hnvo heretofore been )rohibited in this 
Stnteo To woet the devclupinc situation, th(~ foll0wine 
o.dC'.i tiDnal rules arc:: horcby pronul2~a tecl: 

( 4) No retail licons(~C sh~~ll ~:mrchc_se, ~),JSSos.s 
or sell within this State any whiskey or other distilled 
spirits, as defined in the rulos conccrnin~ th0 size of 

t . f 1 - l' h B:: 11 t. ,, r-c.· ..,.. t cJn n1ners o a c~h? ic ~ovora~us, ·u_ e· in ff6o, ~- eu 
#5, in c~~intnincrs of less than :me-tc.:nth (1/10) i~;o.ll:m 
(s:)netinc.s knJwn as :1 h2l.f-fifth ()r fcmr-fj_fth )int); 
oxco)t, however, that retail licensees nuth0riz0d to S8ll 
alcJholic beverages fbr c ·nsunJti)n ;Il the licGnscd 
pronises ;:1ay purcho.s(:, rnssos-s mid S(~ll such o.lc:_;h:1llc 
be._i·~1--,-,.-,,. .... _.,-,s i·Y'l c ·r1t-a1·1·1c,rc· -·f r1•-·t ,.,_ r·::-, tbon +1 ,-J··. ( 0 ) ·uncr 1 S . l;;::~ elev>- J..L .. • . -- •• L \:.0 .::J ) ·-·· L-.). (.) . ".. vv 1 ·_, f...J _, ..J 

f 'r c ·;ns 11·,~-,t1· ·,n .... n +i,.1c, li",....c,ns<-./1 1JV>c::.1•1 1"s·::i::'"' "'II' 'Vl·l;;l·n·:-- ti,.~::it • •. ·- .l t 1.1 J.-' ~' _; vl v 1_, '-' _ c; ._.1. J.J J.. v ~-• , t.;, .::> J J.' '-) _.L _.J _1l.1.(..I.. 

said bGvcro.e;cs o.re wJt c.Jnsunad elsowherc. 

(5) N) ltccmsed no.nufacturcr .... r vvh·._;lesn.ler shall 
S8ll Jr dcl i ver any such alc:.)hulic bcvoraE:ie t _,- o.ny rotail 
licensE::o where the purchase, ~) )ssessi m 'Jr salG therc:,::;f by 
the rot:.::Lil licL;nsoo is )r·:)hibi tLd by tho f ,;rer~,Jine; rule. 

(6) These 2dditi0nal rules shell tcke bffect 
Dccer_ib(;r 1.7 19215. 

D~ FREDERICK BURN~TT 
C,)u;.-_~is si ·:::nor 

2. RULES GOVERNING SIGNS - ROLE 3 - J~iJIJ:~NDMENT 

N~venbor 25, 1935. 

C.;n:Jlaint ho.s be-en n2de thnt-thc Ru1es G:vcr:nlng 
Signs and _Other Advertising Mattur discricinate unfairly aJ3inst 
c:Jnsun1)ti·~_m licensees in s·_) fc..r o.s they are :)rohibi ted fr::::u clis­
~·)1- "Yl. D'·'' the, ··irl' ce ,·\f '·'llc··1n·"'ll. c -r.evc,ra:-rec· cnlrl for ('" r1s11··1 J-ti• 1y) .t· Ct.. J. ~.J \....r J,... V C..,.t. -........ V 1-...I . :__, t-1 µ · . .J. · ... l. • ~ \.. • .- L. .. .L _, • 

·Jf'f the lice:;.1scd ~)reuis<:.~s. Investieo.tii.Jn, whj_lc cstabLi.shing tho 
nerit of tho C8DVlnint, discloses price advertisouents by retail 
dj.stributi:_;:n J..lccn.soes which o.rc crc,ssly excessive in n:J.turc. 

To clioinatc the discrioino.tion c0r~lained·ab0ut nnd 
·to reuove -.J·h j octi 1:ino.blc :;_)rice n.dv'ortise:::1onts by rotnil cJ.is­
tributi~n lic6ns~cs, rulo #3 uf thG rules g~vernins si8ns and 
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oth6r advertising uattGr (Bµlletin 69, Ites 8) is nadified ta 
rc~d 2s foll~ws, effective Deceobor 6, 1935: 

17 3q No retail licensee shr.:.11 c.Urectly or indirectly 
aclvertise ~)r porui t or suffor the o.dvol'tisj_ns of the 
Jrice of any alcuholic boverage or rclativo size of the 
c \ri.to.in0r thereof on tho exteriDr of the licensed 
~)r0cisos or in the slwvv winLL)vV .:)I' cloor thore ~1f or i..n 
the :i.ntcrior thereof when visible fron the street; o.xcE:~~:·t 3 
howevsr, th~t ~lacards not oxdo8ding l} inches by l! 
inches and advertising the :)rj_ce of alc::~h .. Jlic b0vc~rngos 
bcine; sold in originnl contc~incrs for c·:_·nsurqtion ·.::.iff 
the licensed j;>l"EJises uay be cas~Jlayed Within the show 
-v-dnc :Jw of th8 licensed r)renises o Yi 

D. FREDERICK BURNETT 
Cocui3s1one:r 

3. PLENARY WHOLESJ~L.8 LICENSE - MAY BE CONVEb.TED INTO PLENAH.Y 
EXPORT WHOLESALE LICENSE UPON PATI1ENT OF PRORATED PORTION OF 
ADDITION.t~L FEE. 

,.!-6 

Gooderhno & Worts, Ltdo, 
c/o HiraD Wo.lker· Incc·rpnrated, 
Jersey City, N. J. 

Gentlenon: 

l\lcveubcr 21, 1935 

I have c~nsidered ysur inquiry us t8 whether you will 
be ~')erDi tted t~) ·convert y:~mr i)lenary wh;:_.<l..es.'.1lc liccnso into a 
plenary export vvhu1c~salo license. 

In Bullotin #45, Itoo #6, the C0Dcissioner ruled that 
· SGD.SODal retail C~ill[:~UDi_Jtic1n licenses nay Il(>t bf_; convsrtud into 
iJlenary reto.il c·:)nm.:inption licensGs. This ruling rested no.inly 
upon the gr(l1mc1 that by the seasonal license the :Lcgislo.ture 
afforded a ~rivilcge for a linited tine nt 2 cheaper )rice and 
thc:-~t :iuth~_Tit~y t) C 1.:.mvert w.Juld pu:ru.it ::-1 licensee tc gauble .::m 
business c,:indi tLYns at the GXj_')cnse :)f the r.mni.ci~JD..li ty o These 
C~)nsiderati0ns do fo::Jt o.pply t·:J tho insto.nt :inquiry t:md therefc)re 
the foregoing ruling is net controllinz. 

Whon the Control Act vms originally (~nacted it c::in­
tained no ~;rovj_sLm with resjJect to export wholesale liccns2s 
and New Jersey wh .. '1csale license.as were subjected tc thf:; po.ynent 
of taxes on sales r1&de outside this State. In orJer to afford 
exeoption fr8c ~ayncnt 8f taxes on sales outside ths Stnte, tho 
Legislature create:;(l the ex~)art ·wholesale license at a hif;hor 
fee than that ip.yctble for a -~vhulesc:.lc 11cense .s.nc1 )rovidcd in 
the Alcoholic nevorage Tax Act that such licensees shall be 
excn)t frcm. the payD::-:mt of taxes on salc?s ~--~adc~ outsic_e this State., 
In all other regards the GXiYJrt whules,~le license has been con­
sidered icl.entic~tl with the wholosCLle l.iconso. Ne) legislative 
policy appears ago.inst conversi,)ns of thei.r licensus by whole­
sals licensees who desire to o.vail thcnselves of the statutory 
exeo~ti~n fron taxntion on snies nade outside thG State. 

It is the Cm:u:.1issioner' s rulinv: th.'.lt a wholesale license 
eay be eonverted lnto an export .wholcs;.~LJ.s licenso upon proper 
applic~ti~n and payGent of the prorated ;ortion of the statutory 
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differcmtial tn license fees for thc ~)eri.od fr:Jn the do.te of 
cunvcrsL.m t.J trw do.to of ox1)iration of tho liccnsG o 

V cry truly y(_.ur s, 

D a 'FHEDEHICK BUHNETT 
Cou:Jissioner 

By: ·Nathan Lo Jacobs, 
Chief Doputy Coo~issi~ner 

and Counselo 

4. . BUPPLEM£NTALY LISTS OF HOLDEHS OF J!.LUNICIP;l.L ii.LCOHOLIC BEVEH.li.GE 
:LICENCt~S. 

Noveober 2, 19350 

MEi\WRi-JmUN TO~ D 0 FRIWEHICK BURNETT' COiJl:;lSSlt.mer 0 

FROH~ ERWIN Bo HOCK 

The Licensing Divisian is now prepared to issue 
sup~lenental lists each ~onth showine QdditiJnnl licenses, 
surrsnders :;. trc.-msfors, rovocatj_,_)ns ·,)r t:iny other changes in 
tho originctl list o It is 1~lTnnec~ tc sot U) the; SUJ.Jpleucntal 
lists by counti8s o This su~))lonentnl llst will be j~ssuc:;cl over 
a perio~ of seven uonths, including Mayo I do not beliovu it 
vdl1 be nocessCi.ry to issuo 8. supplaJental list for June bo­
C:J.USC: it vdll be cf little value at thnt tiuc t\..J a )Urchasc;r, 
in view of tho )roxioity of tho new licensin~ ;eriodo This 
entails. cost of' ~-Jntorio.ls nncl sono labor each nonth for 1Nhich 
I believe the 0 tatc shoul~ be conJensated4. 

Therefore !J I recoG~:wncl thn t a foo of 4;ao. 00 bo 
charged for the co~:i:;)1ote i.s suo.nce uf su1::>:Liler.1ental lists, covr:;r-· 
ing tho entire State for the sovun ucmths ~~eriod. I further 
recorn:tend that those who wish the issuo.nce of sup:.1lenental 
lists for pnrticular counties b0 charsc~ a foe of 50% of tho 
original fee j_)C'.id for counties with o. uiniDUiJ fee Jf $1., 00 0 

This, I believe w~uld rcioburso the Stato for C8St and at 
the ~aue ti8e would civo a valuable service tc licensees. 

l'tPPHOVED 

Do FREDERICK BURNETT 
C ·.~·D.ni s s L:mcr 

Rcs:x:ctfully sub::1i.tted. 

ERWIN B. HOCK, 
Deputy C·.xt.j_ssi ,;ner 
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5 ~ LIGLNSEES - B;\HKEEPEHS .... WOMEN •. 

New Jersey State Hotel hss0cinticin, 
Newark, New Jcirseyo 

~ttention: Victor Jacoby, 0ocrota~y 

Gontlenon~ 

Shout fl4 .. 

N~JVGnber ·22, 1935 

I hnvo before oe your letter of NoveQbor 18th 
trnnsni tting the inqulry .Jf ·a ueriber hotel: vrr;Iay :~w wife be 
in thE~ B2:r, :Jix cl.rinks. and h2..nclle the be or? n 

There is nothing in the Alcoholic beverage Con­
tr1)1·1-i.ct or in btatc~ rc::3ulati~)DS which vvould prevent a 
licensee froo ooplJying his wife in his bnr providing she 
is cm c.dult, a cj_tizen of the United ~to.tes ~1nd is oth0rwise 
not (~}.isqualif:i.ed to hold _(::. liccnso in h:Jr 0vm right. 

_Howovur, there :.lay be a l,)cal _u.unici.pal resljlution 
or ordinance v1hich would j)rohibi t ss.no o AS tc this, 
your corrc~spondent should inquire of the :·mnici~K~l clerk of 
the ;_:mnicipali ty ln vvhich th8 lic0nsGd prouisGs o.re si tuatod. 

Very truly y~urs, 

Do FREDERICK BURNSTT 
CoD;.~~i s sioner 

6. REFERENDUM ~ INVALID IF NOT HELD AS REQUIRED BY STATUTE -
THE ADVISORY RESULT, HOWEVER MAY BE EFFECTOiiTED BY RESOLUTION 
OH ORDINANCE 

Mr~ George M. Wilson, 
. Borough Clerk,· 
Allendale, N .. J. 

Dear Sir~-

Noveober 25, 1935 

I have before oe the resolution adopted by your 
Borough Council .Jn July 11., _1935, fixing until _Septm:-iber 10,_ 
1935 the hours bet1crncm which alcoholic .. beverages n~::.y bo sold; 
ulso, y8ur letter ~f October 10, 1935 advising that fees for 
the licenses presently outstanding in.Your B~rough ~ere fixed 
by resolution of June 2l, 1934 :.1nd that at the: primary election 
hold on l:>eptember 17th last, the quostion HShl'..11 tho sale iJf' 
Alcoholj.c Boveragos, at ·retail, b0 permitted in this Municipality 
on Sund:-:Lys except between tho hours of 2 A.lVL o..nd 12 N·)un?YY vms 
submit tcd on r0ferendWTI: ~-:md was voted in the affirmative o 

The ref9rendum held on bc::~ptembc;r 17th o.ppeo.rs to hQ.Ve 
bc~n worded with the intention of complying with Section 44A of 
the Contr')·1 l'.l.ct (co254.? P.Lo 1935) which nuthurizes referondo. 
upc·n any· propc.>sed questions as to the hours bctwecm which the 
sc.lc of ·a1C·)holic beverages at retail mo.y be madfj o So far 
as the question itsolf is concorned.? well nnJ good. Btit y0ur 
referendum ·was ·held at G primary election. The C·:.mtr . .Jl 11ct ro­
quires that __ referenda in pursuance thereof be held o..t a general 
olectiono ~0 unloss there is some other on~bling statute per-
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tnining to your Borough, QS to which your Borough Attorney 
should advise, your rofcrcncl.um, while it rna.y b0 ccnsidorud 
advisory, would sem-::J. to havo nu bindingeffcct. Cfo He Rutherford, 
Bulletin 63, itmn lo Thu limito.tion of the Il'.)Urs of so.le, which 
tho referendum purports to j_mrJose, would not, therefore, be 
logo.lly onforcoable unless subsequently o.dopted by the Borough 
Council in a formal resolution or ordinance. 

My records do not show thnt any such resolution or 
ordinance has been adoptcde Without one or the other, the hours 
sought to be fixed by tho referendum are not cffectiveo Nor do 
the hours of snle established· in the resolution cf July 11, 1935 
controlo That resolution, by its terms, bec~me inoperative on 
S8ptc~mber 10, 1935. 'Tho only regulation novv j_n cffoct in Allen.-:. 

. dale which d.eci.lS w:L th hours ()f so.le is in the rcsolutiun of 
December 14, 1933 which prohibits all sales ·Jn Sundo.ys. Otherwise 
all wraps are off. If the Borough Council wants to fix hours 
of Sunday sales in accordance with the referendum, it should adopt 
·n resolution Jr ordinance amending the December 14, 1933 resolution 
so to provide. And if it is dcsir~to continue in effect the 
hours of weGkday ~alas fixed ~n tho r~~ol~tio~ of July 11, 1935, a 
resoluti'.)n or orchnancc s:J doing sh~Juld 11kGw1so be pnssod,. 

. ) 

V0ry truly yours, 

D. FREDERICK BURNETT 
Cor:ani s s ioner . 

7" MUNICIPLiL ORDIN;~NCES - SCREENING OFF 1'.HE Bf,.R IS NOT SUFFICIENT 
TO CHANGE A BAR ROOM INTO A DINING ROOM. 

Wm. C. Morris 
C1erk of Lopatcong Township 
Morris P.2rk 
Phil1ipsburg, New Jersey 

Deo.r Sir~ 

November 25, 1935. 

I h2.vc y:Jur letter asking j_f .2 ltcensee who :Jlaces 
a tempo~nry partition or screen in front 0f his bo.r and serves 
alcoholic beverages at tables in his tap room rather than at 
tables in his regular dining room, is conplying with Section 
3 of the? 1'::rwnship Cc··,r1nittec' s resolution cf' June 8 1935 which 
?r::..1~icle_~: . nTJ:w.t the sale 1:..if Alcohulic Bovero.gcs b~ pr;Jhibi tec1 
in 'Io.p h:)o1-;is butvvecn the hours of 1 o'clock P. M. ~Sund3.ys and __ / 
1 ~)?clock .n.. M. Mondays, but r~my bo sold during those hours/,.--
if served at tables in dining rooms.YT 

He is n,Jt. 

Any sale or scrvico of ~lcoholic beverages Jn Sunday 
in a tnp ro .m is a violation of the lettur as well as tho 
spirit of your rule. The teraporary partition or ~creen is a 
m·~c contemptuous subterfuge. Tho roam is still a tap room, 
howevGr many screens it contc:dns. A tnp room ~Jhich is a bar 
room six days of the week and o.. dinj_ng roar.a only _)n Sunday and 
then solely f~r the purpose of evading a re~ulntion, is not a 
dining room at all. Tho action of the licensee shJws defiance,. 

·not C'JD.pl.iance. 

Go get hin. 
Very truly y~urs, 

D. FREDERICK BURNETT 
Commissionor 
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8. IVIUNICIPi~L ORDINANCES - PEHMISSION TO SERVE 1:1.LCOHOLIC BEVJDRAG.ES 
ON FLOORS OTHER TH.t-i.N THAT ON WHICH THE B.L~H rs LOCATED H3 NOT 
NECESS;'J1ILY CON~:HAHY TO SOUND CONTHOL AND I1il~Y IN PROPER INSTANCES 
BE CONDUCIVE THERETO - POWEHS iiND POI~ICIES COl~SIDErlED o. 

November 12th, 1935. 

My doo.r Commissioner~ 

I shauld like y·)Ur opinion un tho following situation 
which tho Township CoLmi ttoe ·is fo.voro.bly c .. msid·ering, subject 
to yuur ap1)rovo.l ~ 

There are several establishoents, duly licensGd by the 
Township of Haddon, to dispense alcoh~lic beverages in their 
establishments, which ho.ve no ro.JI.1 :_m the first flo-:n'"' with the cx­
copti~n of the place cccu~icd by the bar, and it is the desire of 
these establishnonts to establish a large d~ning hall on the socor~ 
fl.0 1.)r where; they vrould like to di sponso alcohclic bGvcrc1ges vd th 
their food. 

All Jf those institutions have· b0cn licerisod for a per1cc 
of two years and have prJvon thorasclves to bo respectable establish 
E1Gnts \rv-hero business is_ c::.Jncluctod un n high ·stc.nclo.rcL The 
Cor:1Di tteee sees nc.l co.use why such 1;;erDissi:.._:n should nc·t be gr2nt-
od, if it nects vdth y::1ur :lp:j_:Jrovo.L. 

It is, of cour so, S:i_Jecific::~lly understoud tho.t tho re 
are to be n.J small private dininf~ roor.1s but .mly .:,no large roon 
where food will be disponscd to thL: £.SOneral :mblic, wh'.::..: nay 
wish 2 beverage wJ.th thc;ir cc.tables. 

Our 1)rUS(.:nt Ordinance provides the. t n-J c.lcuh,Jlic 
beverage should bo di Sj_)cnsed on o.ny other floor save the fir st 
floor where the l:1ar is situated, but the C,Jnr.li ttoc is willing to 
o.nond this soc ti on •)f the Ordinance, .1)ruvidinr; the SD.r2c Det.::ts with 
your o.pprovaL 

Yours very truly, 

(signed) Mark Marritz 

i\/Ii'i.HK MAmn T z 
SOLICITOH OF THE TOWNSHIP OF Hi.:i.DDON 

Mn~k Mnrritz, bsq., 
Solici t:.:::1r of H2ddon T·:wm.shij) 
Westnont, No~ Jersey 

NJvcaber 25, 1935. 

I have yours of N~voobcr 12th re cunteLlplnted nucndoont 
to the Haddon T'·Jv.rnshi) 0rdinanco cf July 3, 1934; o 

That ordinance does not, by its cxi)rcss words, rcqui.rc 
nlcaholic beverages to be servod exclusively ~n tho cround fl0or. 
Such result, 1_jcrhaps.? rw.y hD.V() bocn intendcC. by Soct1,Jn ~20 which r 
quires thnt all preoisos in which alcoholic buvcrages nro solJ ur 
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dis:jt:msed, oxcc:pt those operating under club licenses,. shall have 
rco.sonable access of light frc1n the public h:i.ghw:ly which rc:J.sono.ble: 
access is defined ns such that a noronl sized nJult can, ~n in­
S)Gction froo tho exterior, viow the intcrinro But such intentic~ 
vns n~)t .:.:.cc JDi)lishccJ. by the :i1·G. irwnce f ,.Jr its requircnont V'Ji.lf3 cno 
norcly of sufficient lighL Tho clefini ti on )f ·what cons ti tutoc1 
r.:.J• . .sc>nablo access of lii_S~.t wo.s not confi.ncd to o. ~:ors;Jn stcmc:U.ng 
on tho public highwny. ln fact, that definition did n.Jt involve 
the public highway at all nnd L!.ay be s,-:ttlsf'ied ·vvith o.ny o.ccuss of· 
light such that tho interior could be viowGd froc tho exterior. 
Tho. t c=:mld !Ju true of tho socond, thir(~., tw<:.nticth <Jr any fl:ior. 
It is 1~w :'.Luty to c~mstruo the Innguc~go ~1ctu.J.lly uscd---t~.-i nscu:rto.in 
what the T. JVvnshiJ_) o.uthori tic: .. s Deo.nt by w-ho.t they did s.'..~~y o.s (!.is­
tingui::;he'-1 frcr:: what thoy noant to have S2-icl. Thorc i.s lLJ oxprcss 
rostriction ~f salos tu tho zround floJr and there is n~ nocossnry 
inpJ.i.co.tLJn which achieves the.t rc.:.sult wi.thout sQyb1t3 so in :;_)lain 
lo.ngunco. In fc.ctJ 0oc·tL.m 2 1~[: ·::;f r=ur sc.uc ~rclinrmcc ncgo.tivc;s the 
idco.. of 2xcludine; all su.1es u.xco~Jt CiD the grouncl fl·J· . .Jr few it ex­
pressly ~r0vides th~t n0 o.lc0h0lic bcv0rugcs uay be sold or served 
vt 1.:-in any floor of the liccnsod L.>rcmisc.s except .:,n tho fL.Jcr •.vhere 
tht.: bar or S8rvicu counter is situntod. vv 'I'b~J.t socti.)n cortalnly 
cJntooplat0s sales on any floor and tho ~nly rostrictiun is that tho 
bnr r:.mst be ·xi. the. so.no. floor. If tho intm1ti._·;n wr.i"s t,) ccmfinc 
so.1es t'.) thG grounc~ floor, then why spuak ·Jf n o.ny flc.urn or .;f th0 
flo 1Jr ·_Jn which the bnr is l'.)cc..ted·? 

I concludo, thcroforc.:;, thc:..t y:.;ur ·:JrcJ.inancc d._;us n.:;t require 
that alcoholic beverages 8ay bo JisponsLd cnly Jn the 3r0unJ floor.· 
It does n-:::.it require:, thorcf·.)rc, c..ny ononc~ncnt ,;f bucti'._in 20 tu ac­
cor:.:;;lish the rJrGScmt JbjcctiVC ·~JUtlined j_n y·_·ur lettcro 

There is D'Jthint; in tho LlcJtF•lic Bovorci.gc C«_mtr:.;l fict or 
in the Sto. tc rulo1s nnc.1 regulo. tL-:ms whtch r\·:;quires th:.1t ci.l.coholic 
beverages be servod only on tho first or grounC fl0or vf tho license~ 
prenisos or thQt the license~ vronises its~lf bo cnnfincd tJ the 
first t"Jr gr:JunJ floor of tho buil(~ing. Sc far ns the State "'~ct is 
concerneC., alc,_-:;h:Jlic bcvcrn~~~os uo.y be servoCL D.nywhcrc .:n the..? licensee. 
~rcnises (re.Bcrkolcy-Cartoret HJtclJ Bullotin 78, iten lO)o The 
liconsoC ?rooisos aro tho pronisos described in tho npJlicntion nnd 
in the liconsb (re North BorGon, Bulletin 81, ito~ 10). 

Your ordirinncc of July 3, 1934 dccs, hJwevcr, by Suction 
24J de.fine the prcnj_scs on whj_ch lic{tDr LD.Y be cas)snscd as that 
floor :ind -mly thD .. t fl~x.n· ,Jn -~·;}:li_ch the bc.r . .Jr service c,_nmter is 
situo.tc(~o That rostrictLm, su lone~ a~; y~.iur 1H·0scnt .:Jt>c~linanc(~ 
stands, j_s, in lcE_~r~l cuntc:::.1~)1.:~tLm, writ~cn j_nt..J ovory_ ~cJcc.l licen~c 
rro.ntec~., f::::·r all such 11censos arc issuoc.L su:Jjcct t(,; 'lll a~;~;r,·~vsd 
,._;) / - · I '"f t 1-.i,.. · f · , 0 + • · <'-." ,.,;;:> -<T ·ur 01'<...

1 1· n"ncc~ local ,:_irQll18.nCC:S. .-D 8i-- CC , \~110ru OI'u, uQC vJ.un r-../.:'.: · ·.i J' ..J ... L '-'" - -· 
· h h 1 • c• b · · _.~ rlc 0 1' n·· S n·}1·--··t tl'• · t··r·-1 YYlJ• CCnS'"'d vvhic o.s neretc.n i)TC: 1 con np)rcJVu;.J., '-" I 1:3 JL c. .• c; .... ~;. L. - · ,...,. 

")rGnisGsH iJc:mr:.; in y.jur r.mnici~Jnlity. It follovvs, thcrc:f:Jro.9 thett t.~' 
.1: · • , • • ·- .1... • .- ~-,LL "l] i, ...... ·t- 1). r.-i· ·cinrl -,r·1 by accurulish y:)lff .JDJC;Ctlvc, l..J~_:c GlOll ;::, ..... WJ. -- n..1vc u r (:; C-l.1. \...CU~L 

exsci~dinP ~h0 ;rovisiun ~rJhibiting snlcs bcinc ~n~o Jn any floor 
except thnt :Jn vvhJ.ch the: bClr is l.occ.t0d. 

I havs nj objection to such auundoent. The ~rue ~hjcc~ivc 
of contrJl is tJ attQin nnd ocintnin cl0un, dcco~t, s01f~res)~C~1ng 
1"l'"·1cc·s 1,i·hc·rc ol coJ:i .. ·~lic bcvera:··cs UJ.Y be~ C.is-.Jcnscc~ cmc~ conSULK;d in 
l) C...c , v I I v ,. • · · '--' -- " '-) .L 1 . ·1 

th .-)l'OU'"h1 i.i ,,..1-.,,.....,.·.nc·rn 1-1lc1 ~:nu-~ IJlil'"'OlC~ODO. SUl'l''.JUDdinr:,:s. 
1I1h. J.t can. !)(; l.c)D(0 \... ~- , J J. ..,_, ~J ) '--' v ...... )....} V , . .;~ ~ ..... L ~ L.i 

on tho c.) S=C .. :.YJ.Cl, .1. third or twentieth flo:.:.ir i.rrcs:x:ctiVC uf \,Yhot~'l<_:I' ._~ho 
bo.r or serv:i.co c:Juntcr is on the fir st ,_,.r o.ny . .:_:thL:r fl·.J,)r •. In .

1 
~ :1?t ~ 

l.l\i'(-:,n b:~1~t,('i'" rrhortJ is nn C''.J~:l)·Jllin'.:3 rGt~~~:;\:m -vJhy CUStJL1GrS WD;J (_;_C;Sll'O 
v V '-" (:_; v __,. .f. a - - ., • t"I •· . 1'"' .- r t lr1 c s .-, l"}( • bcver·8Jto v1i th thej_r f ooc~ ~-Lust be~ ~>crvcu. in .nc s:i.uc ru.J .. _l u ~ .: . C.A.J •• ~,·_ 

f
·io-)r .:-1

1

c• t·hr·. bo.r is locatcc:L Concoivnbly:J i~i:111y cust:.::.:~~~or::;J :cr::n ... t1cul~::.1 
l .. ..:i .._, ... 1 t . , . 1 . -· . -.... ·i tu...., t , ., w·;D;n, woulc_'._ )refer such scparatiuna He:gu c. -l()n oui -c un )c-~. l; :~~ .l.L 
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the g1m.nur and uystory attendant o.b0ut o. ·k·Lr 1Jissc:s the ) .. D.nt .. 
Tho rules should be dcsiened to prevent the licensed Jlaco frou 
bocooinc a dive--froo 2llowins the back roJu evil to exist--froo 
encouraging secrecy anc.~ its associn tGc.1 tondEmcics. Whatever tho 
rule, the heavy fist of lmv cnforcernmt rmst std.kc \Yhenevc?r tho 
cst3blishucn t beonces .9 in fact, indecent, unwh-:Jles:)fW or a 
nu~snncc~. '11horo is nothing in the fnctw::i.l s]_ tuo.tL;n y)u )~)rtrt:.i.y 
w~i?h contcuplatus anything excej_)t cluan, OJ.JE;n, wh:Jlosono con­
ditions o I therefore agroo whalo-hoartedly with your Townshi~ 
Conui ttc<;; the:;,t there is n,J roo..son why such l'Jeroissi.:Jn sh·:mld not 
be grunto~o It ~ill be conducivo and not c :ntrary to sound, 
snno c~ntrol of the traffic. 

Your Tuvvnshil) C·.Juui ttcc; have; ncYthj_ng t0 fco..r by tnking 
this forvmrJ stop. They will always h.'.J.vc; j_ t in th0ir ~:·:Jvvcr to 
define in the .lict-::nsc its0lf just whnt ~:<trt er l.)arts of the 
buildinz arc licensedo They do not hav0 t~ grant a licenso 
gcnerc1lly for n100 Main btrectn. Thi:;y nay rn·cscribe tho.t the 
license is gr~ntcd for such floor or such ro8US in 100 M2in Street 
as they decide o.rP :LjrO~)Gr o If it is Clesirc::~ble tu exclude tho 
service ·)f liqu1,)r frm:.i certain LJri vo. te roor.~s or cortnin so-cnllcd 
back r2oos, it can be nccoo;lisho~ either by express Gxclusion 
thereof or, 11Vhat will have tho s~~DG cffuct, by nauinc the pe .. rts of 
the building in which liquor no.y bo s0lc1 fo~ ~h0rc~b¥ the )l0cc~s 
so n2oed becouo the only placeso If the privilege is abuscu 
in SJ.Jite of their forusight, tho C·)LlLi ttec 2lways ho.ve: tho ~-;DWur 
to revoke or susj_)Emcl or refuse to renevv o Liconsocs soon knc;w when 
r:unici1Jal ~uthori tics ncan business. 

Very truly y.~ursJ 

Do FHEDERICK BURNETT 
Cunuissi.onor. 

~- APPELLATE DECISIONS - NORTON Vo CITY OF CAJVIDENo 

WILLIAM Co NOD.TON, ) 

Appellant, ) 

-vs-

BOARD OF COl\lIMISSIONEHS OF THE 
CITY OF CAivmEN (CAMDEN COUNTY), 

Respondent. 

) 

) 

) 

) 

ON APPEAL 
.CONCLUSIONS 

John Ruck, Esq., Attorney for Appellanto 

Meyer L. Sakin, Esq., Attorney for hespondent. 

BY THE COMMISSIONER~ 

Appellant appeals from the denial of his application 
for a plenary retail consumption license for premises located 
at #2961 Yorkship Square, Camdena 

Respondent contends the application was properly denied 
because the character of the neighborhood, coupled with the 
ob~ections of the residents in the vicinity, rendered the issuance 



of a lic8nse for these premises socially undesirablea 

The promises consist of a store in a two-story brick 
building on the west side of Yorkship Dquare in the section 
known as Fairvlow or Yorkship Vj_lJ.age. 1rhc so--callr:;d vil1ago 
was laid out and developed in 1918 by the United btatcs Govern­
m8nt to provide homos for workers in tho shipyards. Tho 8quare 
consists. of an open tract seve:r·al blocks long and wide e Around 
tho outs:id.c arc located sma.11 stores ·which serve the~ adjoJning 
resid8ntial neighborhood. Inside is a l~rgo grnss plot, sectored 
by paths o.long -which c .. re public bcnche s. The Squo.rc ls used 2s 
a communr.i.1 center for social intercourse nnd re:crea ti on :J.nd is 
in the nature of a public parka Within a short distnnco from 
appcll~ntVs promises is a public libr&ryo There are churches 
nearby and 2L school 2.nd plt.:.i.yground arc two blocks o.vr.:".y. The 
school buE; loads :n1d unloads i t::J po.ssengcr;:l dirc.,ctly i.n front 
of appollcmti s prrnni.SE;S;i and, o.s o. result, o. ~U.rge number of 
young people frequently con~::r:...;ga tc there. 

Behind ~ppcllnntYs promises is a street known as Wost 
America Hoad, the commonly accopt~ed ontr[mC(3 to which eonsj_sts 
of two n~rrow Qlloywo.ys, ono of either side of uppoll2nt's 
premises O· The so ::1llcy.s o.ro ofton us0d by yount, chi1drlm. c~S well 
as o..Ciultso 

Somo 300 persons objoct to tho issuance of a license 
for those promis0s bccnusc of thsir closo proximity to the 
rcsidontial neighborhood, the public chnr~ctor of thu Squnro, 
o.nd the nccossJ.ty for children using tlk ,~;.llcyways to come: into 
close contnct with the premis0s. Ruspondont h~s never issued 
any liquor lic~nses for prumiscs located on tho Squar8 and h~s on 
one oth0r occ2sion donied ~n application thcreforo. 

In detcrmtning vvhother to issue a license, cm i~:suing 
authority rrny properly consid1Jr the chnro.ctcr of th1.; nei.ghborhood. 
u.nd the '.Jublic ;,.rnntimf.mt of tho residents. §[lipn_~[..!~Co.mdgn, 
Bulletin .. #64, I tom #-S; Srmford Drug Co,, v g ]J1:3.plc~~oo~, Bull0tin 
.J.'.'71 r-1-(i·n -f~.c ------,.--~--~-~-
tr ·--' LI,_,.[ kO 0 

Thu premises in question nru in a typo of suburban 
businoss di~trict, difficult to dGfinc but 0asily recognized 
and commonly understood" The: type: consists, in gcner::.1..1, cf 
o. group of so--c.:=:.lled neighborhood or community stoI·os, .sepo.ro.tcd 
from the tom1 or city, not by artificial political division 
but r~thor by intervening rusidonccs or undevolopLld land, and 
which ;:;tores sorvico the dc;.y to d.·J.y f;r,.Jccry, n1u~~~t, bnkory, drug, 
delicatessen ~nd kindred immodiate n0ods of the neighborhood as 
distingu5.sh1_;d from tho tr·cLnso.ction of busincs;.; e;:)n1:.;r:1lly --- stores 
v.rhorc~ ·vvomcn n ~so to market n ins tc:J.cl of n ;shopYY ·-- stores ·a·horG count-­
loss hJusohold purchases aro m:...~d(; by chilclre:n running c:rrc:mds for 
the fc.mily. Thosr,~ stores nr(; eonvonient, if rFJt prt".ctic:..~.lly 

nocossn.ry 9 cidjuncts o:f such ru.sidcnttal ccmmuni tio.s 2nd, v1.hilo 
bu:::dncss in rnture, ncvurthcL.:ss ?Yfj_tH the neighborhood·. A place~ 
fr)r tlv; consumptinn c:f liquor· is not r.~ppropri.~itc to nor docs it 
fit inV) a cor;miun.ity of hoiiJ.es. While th.1..; storu itself j_s in a 
tcchnj_c:.~1 business distrlct, tho imr.lcclintc n(J1ghborhoud ts highly 
rc,:::Jic1entL;.l. A j c:a1ous re go.rd for thu pre servE;.tLm of a. ~::;trictly 
horac ntin:.:stphcrc in ncighbcrh-Jods csscntic.:.lly rosidcnti.:-::.1 is not 
u_nrc::1.sonc.blc o 

Th0 2ction of respondent is affirmed. 

Dated: November 29, 1935. 

Do FREDEHICK BURNETT 
Comni s s.i!:>ner 
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10~ SOLICITORSl P.EH1VIITS - MORAL TURPITUDE~-FACTS EXAMINED --CONCLUSION8 

November 30th, 1935. 

RE~ Application for J3olic i tor's Permit _-· Case No .. H.3~ 

Application was filed for solicitor's permft pursuant to the 
provisions of P.L. 1935, Co256. In his questionnaire applicant 
admitted that he had been convicted about 1896 in the Federal 

·courts for sending illegal circulars through the mail; also in 
1914 i.n the Federal Courts nin connection with Jewelers Art 
School". Notice was served upon him to show cause why his 
application should not be denied upon th0; grounci. that he had 
bee.n convicted. of crimes j_nvol ving moral turpitude, and a 
hearing was duly heldo 

From the testimony it appears that in 1896 the applicant was 
.a young man l::itely arrived in this country and unfam:i.liar with 
the English language. At that time he wus employed as an office 
boy by an individual who had .prepared thE..~ illegal matter for 
distribution through the mail. The applj_cant test.if'ied that he 
had had no part ·in the pre para ti on of the circulars, but· that he 
had actually placed them in the mail. After a complaint had been 
mado, the off.ice whGre applicant was employed was raided; h'is 
employer esc:::i.ped and \Vas never apprehended. Applics.nt was 
arrested and sentenced to jail for thirty (30) dayso Under the 
circumstances of this c.:1se I believe there wJ.s no moral turpitude 
involved. 

Our investigation of the second conviction admitted in the 
questionnaire discloses that the applicant and another were in­
dictGd in 1913 in the Federal Courts for using tho mails to de­
fraud individuals. The caso was tried bofor8 a jury in 19150 
Applico.nt was found guilty on Counts 1 .and 8 of tho i.ndictmcnt, 
with a rocommcndation of mercy; his co-defendant was found not· 
guil tyo Applicant was fined ~p500. 00 and sentenced to and served 
seven (7) months imprisonment i.n a county penitentia1~y. 

I have oxamined Count 1 of tho lndictment and find ·that it 
sots forth that applicant and his co-defendant mailed to an 

.individual circulars and letters containing fnls·e rcpresentatj_ons 
and promises in connection with a course of instruction 1n a 
jeweler's art school, intending thereby to defraud said person by 
obtaining money and propQrty by means of false· and ·fraudulent 
pretenses.. Tho second count is identical f.~xcopt that it refers to 
another individunla 

At the~ hearing the applicant contended that his arrest and 
convincti·on were due to the fact solely that he had inserted 
advortj_senients in newspaper in connection with this school, vvhich 
advertisements. had prornised positions to students, and that he 

.had been unable te> obtain positions fo:r tho conplainants because 
thoy had not £inished tho course of instruction. In the indictocnt 
however, a copy of a lengtby letter is ·set forth and this letter 
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contains o.any stateGents, each of v,rhich, the j_nd.1ctuent nllege.s, 
w:J.s knovdngly false a:ncl fraudulent. The D._ViJello.nt WELS found 
guilty on the two counts set forth in the indictnent after a trial 
vvhich according to tho docket, continued for o. iJeriod of about ten 
(10) dayso There is nothing in appellant's testinony givon at 
tho hearing which wc.iuld in anywise lessen tho degree o.f guilt as 
deternincd by the jury after this lengthy trial .. 

Using the 1n:l.ls to defraud is a crir.:ie involving Doral 
turpitude o Po~zi vs. vv~rd, ? Fed., Sup. 736. 

In view of the applicant's subsequent clean record nnd 
his acconplisbncmts during the j)ast twenty (20) ye::·lrs, it is with 
a great de2l of reluctance that I an forced to rocoooend that the 
ay)licution for solicitor's pernit be denied. 

Ai)r;rovod ~ 

Edward Jo Dortbn, 
~ttorncy-in-Chicf 

D. FREDERICK BURNETT 
Car.missioner 

11. APPELLATE DECISIONS - TUCCILLO vs •. PRINCETON. 

CHt .. RLES C" TUCCILLO, 

Appoll.ant, 

-VS-

MA.YOH b.ND BOROUGH COUNCIL OF THE 
BOROUGH OF PRINCETON (MERCER COUNTY), 

Res1~ondent. 

) 

) 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS 

Willian H. Geraghty, Bsq., by Frank V. Introcuso, Esqo, 
~ttorney for Appellant 

Willian C. Va.ndcwater, Esq., Attorney for Hespondent. 

BY THE COMMISSIONER~ 

Ap~ellant appeals froo the denial of his ap~lication for 
a plenary retail consun~Jtion license at t~lO Lytle Street, Princeton. 

hespondent contends that the npplication was properly 
denied because it had deterained that applicant did not oeet 
respondent's standard of fitness, and that the issuance of a 
l:Lconst..; to hiu would be contrary to tho. r:mnicipo.l policy i)rovious­
ly adO;ltE.:d. 

The underlying basis for this contention ls best sunnar­
ized in the language of the ChairLlan of' the Licensing Con~1i tteo 
of the Borough Council of Princeton!/ who testifiod as follows: 

IYlfile took into consideration i.n this ca30 the .can. 
vVe v1ore doubtful abcut his res].dence. When living 
in Pr:l.nceton he was a uinor workins for his father 
and going back and forth. Also there was a dispute 
over the ownershiJ of the building; they Llay have 
had a perfGct right to the building, but it was under 
dispute. The tQnant of the builc~ing up until July 
1st didn't renew his liconse - - one af tho rc2sons 
was because of the dispute and the condition of the 
building, so oldo We took those things into con-
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sideration; also the ago of tho boy. Wo roaliz0 a 
minor can move and declare his residence; but he is 
very young, unmarried - that showed no responsibility. 
We consider giving a license to those that aro re­
sponsible. The licensing of a salo:_·:n is nF)re or less 
a . seri:)US matter and has t::i be well consic1erGd Q and 
we like t·:; have a man definitely settled and have sh~;vm 
previously that he is settled before we grant a license. 
Th 1..JSO br·:)ad things, the combinaticm :.Jf those things, 
j_ s ~vha t we tuI·ned h:Lm d·Yvvn on." 

The record rea.sonably sustcdns respundent '.s finding trw t 
appellant is financi~lly irresponsible 2nd that he is n~t definite­
ly settled in Princeton. At tho time the application was denied 
he was 21 years of ago, unmarried, .::md unempl.:)ycd. He has had 
little business experiencea For a time he assisted his father, 
who is a buildj_ng crJntractr:ir, r.:md more recently he acc~:~si·)Dally 
hclpod out a Trenton Ct)nsumpti·:.;n licensee by tending bar when the 
licensee went away on Sundayso He 2dmits he has no m0ney, but 
testified that he intended to get financial backing frQm his father 
He did n:Jt rosidE-1 in P:;-:·incutrm until fivo days before bl; filed his 
application, at which time he hired o. ro.Jm 5.n a boarding houso 
simply for the purpose of filing his applicationo Upon the denial 
thereof he went back to live in Trenton. 

The situati:.m is not the saml:":; as Skvw.ra u.nd Pr .. ::neska v. 
T·rentg_n, Bulletin #57, I tern #·7, where thc-cl~;·nial-~Jf the- applico. tion 
vvo.s sought to be justified on tho ground thc:.t the appliccH1ts were 
twenty-three years 8f agco That contcnti~n was overrulsd. There 
the mere youth 0f the applic&nts wns held not a sufficient reason 
for denying c::. lj_consc; here it is merely ,.me of the considera tLms 
vvhich, with th;:_; .)thE:r factors involved, led respundent t·:J dctcrmirn 
that appell::mt wo..s not sufficiently mature i.n age, expe:rj_ence, nnd 
bc .. ckground. 

Fur-tl1erm~re, respondent has adopted a policy not to issu~ 
liccmsc:s except t'J ]2gp.c:. Ji_~lo resic~ents of Princet:.:m, Such o. polic 
is reason:ible (..farn~ll«2...-~ . .!..-l~urnso:Q, BuJ.lc::tin ff77, Item ~f9) even .in 
the absence c.f formal ernJ .. ctmcnL Ll:"l..!}ll v. _M:~nQ..§.9.Jd.2..n 7 Bulletin ·#37, 
Item 1/12. Ons who rentEi o. room in a bc_10.r1)ing house in a certain 
municipality simply for the purpose of filing an applicatian for n 
liquor license five days before the application is filed is not 
what the lnw contumplates by a ]'."Jorw .. fide resident of that munici­
pality. 

Ac wn.~ qni'd ,_._n ti10 In1n~11r) c~ 0 0 ,_; I •. _ - _, ..., -· 1 v ____:::::. _ _::-_:.::::_- _, Ll. ,:) ;_, J 

HThe di spens;::t ti on ~:>f alcoholic beverages from 
time imn1ennrial ha:3 been rcc:-)gnj_zocl as impr(:::gna tod with 
public interest. The character of the porsons t,J vvhcm 
the privileGo of making such sales is entrusted is of 
utr.lost importance - - perhr.1ps j_n thc long run the nust 
affective safeguard ag.ci.inst abuses. n 

While a license confers the privilege of selling 
alcoholic beverages, it als~ imposes corresponding responsibilitiof 
and duties upon the licenseoo The requirements of general 
stability and local residence bear directly on the propor por­
formo.nco of thes(_:-; responsibili tics o.nd duties o 

able. 
The denial of appollant's application wns not unronson -

The action of respondent is nffirmedo 

Do FREDEHICK BURNETT 
ComE1issioncr 
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12. APPELLATE DECii3IONS .,.. KISZONAK v. CLIFTON. 

CHAR.LES KISZONAK, 

AppsJ_lant, 

-vs-

MAYOR AND CITY COUNCIL OF THE 
CITY OF CLIFTON, 

) 

\ 
) 

) 

) 

-) 

. Sh . t ''1··· 1-_ce- f/-e..">a 

ON APPEAL 
CONCLU~:;IONS 

Harry K3.npelman, Esq., Attorney for Appellant .. 

John C. Barbour, Esq., Attorney for Respondent. 

BY THE COMMISSIONER: 

This is an appeal from th8 donial of appellant's appli­
cation for a plenary retail c~nsur:1ptlon licE:mse for preuJses known 
as #31 Lakeview Avenue, Clifton. 

Respondent contends that the applicati.'.)n vms properly 
denied because of objections filed by persons residing in the · 
vicinity of the pre~iscs sought to be licensed. 

The val:ldi ty of this contentLm depends u.p.)n whether the 
grounds upon whi.ch the objections rest are sound. Tho;.:ic grounds 
are: (a) The issuance of tho license will depreciate the value 
of objectors' property and cuuse tho loss of tenants; and (b) 
Liquor is sold at the present tine within S50 feet frJD tho 
premises sought to be licensed. 

Appellant's premises arG located 0n a street zoned for 
business. Immediately adjoining and on the northeast corner of 
the intersection of Lakeview Avenue and Clifton Avenue is a 
gasoline stationo On tho southwest c~rner of the saDo inter~ 
scct:i..on is a lunch wagon, in the rco..r of whj_ch is a bar and 
grill licensed by respcndent. On the northwest corner is a 
gas station, alongside of which, cm Lakeview .c-i..venue, is a fact·Jry 
approximately .')ne block long.. A short distance away ~m the S3.rJe 

avenue is another factory which covers three blocks. Lakeview 
Avenue is traversed by streetc3.rs and constitutes one of the 
principal tr~ffic arteries, There are some residences on the 
avenµ,.e but, on the whole, it is clearly a business district o 

Cf .. ~weeney~~g_pden, Dulle tin #64, Itev. #'7 o The objectors re-­
side principally along the side streots!l whj_ch are admttted to 
be residential. 

In February, 1934, a plenary retail consumption license 
1:vas issued by tho then governing body and license issuing o..uthority 
of Clifton to the om1er of the land upon which the building now 
sought to be licensed is locatedq This license was issued with 
the foll:)wing express CDnditions~ nsubject to erection of buildinc. 
vvi tl1.ir,. a roo.sonable length cif ti.nc. n Pur suq,nt thoreto, the ·JVv11er 
underto•Jk tho constructi·'.)n of a building. ln the e.:~:!.rly suni:1er of 
1934 he wont t~ see the City Manager about a renewal of his 
license,, but was tolci tho. t inas1mch as the~ building v•ms not yot 
completed it was hardly any use, ~nd that he could apply when tho 
building was more nearly conpletcd. Thereafter he continued with 
the erccticm ~)f the building,, which has n:)w becm c:m)lcted at a 
cost of approxinately $6,000.00o It was designed expressly for 
the sale of alcoholic· bovc)rages for ~m--prouis(:s consuoption and 
is peculiarly suited therefor. Instund of applying for a license 
in his own nanc, h()vrnver, tho ovmcr luo.sed th.:; se.r:10 t.J D.J.J)ello.nto 

It is not suggested that appellant is unfit to receive 
a license or that tho ob,jecti~ms upon which respondent denied 
RnnPllant's an~licution would not have been filed ig3inst the owner 
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8f the property. The objections arc not directed against 
ap~!ellant but against the issuance of any license for this 
building or in this vicinity~ 

(a) It has horetofore been held that general objec­
tions to the issuance of any license~ for prenises located in 
a business neighborhood do not justify the denial of an 
p_1Ji"Jlico.ti.on. Bunks v., .ntlantic Ci_tx.J.. Bulletin #45, I tea #14; 
0eashorc BeveraE.Q~-2!.~ VvayJ Bulletin ffL17, Iter:i //12; Inias 
v" _'..L'renton.,_ Bulletin 7f54, ItoD #12; Sweeney~~- Co.ngen, 
Bulletin ff64, Iten tr?. As. was saic~ in Bunks_y....!. Atl_an:.ti.Q: 
.Qity, supr9.~ 

nrn o. crov!ded urban conuuni ty, alnost 
any business use of property involvea, to a 
certain extent, so11e interference with the 
enjoynent of neighboring i)roperty. Unless 
the interference is unduly burdensooe, it 
should be regarded as merely an incident of 
our econorJic system and soci.al set-up. u 

Accordingly, the clain that the issuance of a license to appellnn· 
would cleteriora te the val.ue of tho 2c.jaccnt property afforded no 
reasonable basis for the denial of his a:).i:;lication. 

(b) We coDe now to the objection that liquor is sold 
at the present ti1:1c.:: within 250 feet fron the prcr:iises sought to 
be; licensed, and respondent's contenti,Jn that thGre is no 
necessity for anothe.r saloon in the vicj_nity. RJth the objection 
and the contention overlook tho important fact that a license 
has once been issued, fron all that appears without any objection 
having been filed, and n $6,000 building constructed upqn the 
express representation by respondent's predecessors in office 
that a licenst:: would be issued. Furthernore, in Kir_chie~ v. 
Clifton~ Bulletin U66, Iten #1, it clearly appeared that no 
policy had been adopted in the City of Clifton t~) wi thhuld 
licenses beca.use of the existence of n sufficient nunber o.f 
places in the vicinity of tho i)renises sought to be licensed. 
There is no evidence ~1atsoever to indicate that since that 
tine respondent has adopted nny such policy or that there has 
been any change in the raunicipo.l iJOlicy under which the original 
license for up~ellantis ~resent location was issued. In the 
absence of the adoptirx1 and uniforn ap:Jlication of a :uunicipal 
policy to avoid excessive places in any given vicinity it is 
Utvireasonablo to deny any iXlrticular ap:;_Jlicntj_on on this ground o 

KirchlQ~-~liftQDJ supra. 

The action of respondent is revers8d. 

D. FR.EDEHICK BURNETT 
Cor:mi s::.. ioner 

Dated~ December 2, 1935. 

13. APPELLATE DECISIONS - \.iVHITE CASTLE INC. v. CLIFTON and SAMUEL 
M. WEISS. 

WHITE CASTLE INC., 

-vs-

Appellant, 

) 

) 

) 

MAYOR AND COMMON COUNCIL OF THE ) 
CITY OF CLIFTON, (PASSAIC COUNTY), 
and S.AIVillEL M. WEISS, ) 

Respondents. ) 

ON APPEilL 
CONCLUSIONS 
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Maurice IL Pressler~ Esq. and So.n Weiss) Esq~., 
Attorneys for A~pellant. 

Shoot i/15 

Irving Lo Werksnan, Esq., Attorney for hespondcnt.Sarauel Ma Weiss. 

John C. Barbour, hsq~, Attorney for Res~ondent, M2yor and Caru1on 
:-. Council of the City of Clifton. 

BY THE COMMISSIONER: 

This is an appeal frou the issuance on October 1, 1935 
of a plenary retail consunptibn license to respondent WGiss for 
preaiscs loc2t0d at #175 River Road, Clifton. 

Both reSj_)cmdents lJ()VE~d for a dis1~1issal of' the D.J.J~JeJ.l on 
the ground that appellant is not o. nt3.x;ia:s.rer or other agr;rieved 
personn within Section 19 and therc.)fore hc..s no st:lnding to Jroso­
cute this o.p

1
_)unl. It a111:1c,ars by the re:;cords tha.t e.ppello.nt had 

applied for a plenary retail consun~tian license for the saue 
Jrooisos and that its aJplication had been denied solely because .of 
tho -issuance of tho license to re?spondcnt Weiss~ It cannot be 
successfully C'.)ntnnded that 8.lJlX~llo.nt is not aggrieved by the very 
o.cti on ·which bl,)cks its at teu1)t to obtain o. licen00 = .The eJtion 
is disn:ls sed .. 

Ap)ellan t cont ends that the license was ir:i_~-~roix:-rly j_ s sued 
in that respondent Weiss had no interest i.n the .in·cr~ises sought to 
be licenspd. 

The record shows that the owner of the licensed )reuises 
is Essential Petroleun Products Cor:Jo; that by lec:~~;e cJf May 11,r; 
1935,r; right to p~ssession was vested in Weiss; that due to his 
failure to pay thD rent, judgment for ?osscssion was entered ag2inst 
hio on August 13, 1935, pursuant to_sunuary dispossess proco0dings 
instituted in the Clifton District Court; that a warrant for 
removal was issued and returned executed on bcptcnber 11, 1935. 

It thus ap)ears that the h:asc v,rhich Weiss at one tiue 
held for the preuisos sought to be licensed h3d boen terminated and 
he had been ousted fron ~Jossession o.nd had no interest vvhatsoever 
theroin at the tiDc ho filed his ap;lication for this license on 
SepterJber Hs, 1935. Nor has he ever since o.equired any j_nterest. 
He testified that shortly before filing his a~plicntion he hnd a 
conversation with one Harry Katler, vrhu nanaged the 1Jroperty for 
the Essential Potroleun Products Corp., o.nd wh:J ac;reed. to let Weiss 
have tho place if the~ license was issuccL Kat-ler denied any such 
conve::esation o.nd clisclaiLied any authn~ity to nakc: any such arrango­
Dent on behalf of the Essential Petrole1u1 Products Corp. The 
President of said corporation likewise testified to Katlervs lack 
of authoritya The transcript shews that appellant and Essential 
Petroleun Product.s Corp~ corapletod negoti8. tlons on Septer!1ber 12th 
for a five year lease for these ;reoiscso This lease was actually 
exGcutod on Septc:Jber 27th as of Se1)te:1be:r 12th, and l.Jursuant 
thereto a~)pellan t has taken j)OS session of the iJreLlises. Thus .:i at th·. 
present tirJe, the res~jondent Vfoiss has neither legal nor equitable 
interest in the premises sought to be licensed and this has been 
true at all til:ws since the applica tL;n wa;:...; fil<3d o 

In Procoli v .. Trenton, Bulletin l/=28.J Iten lfE), it was held 
that no Ticon.sc could be issued to an o.p~Jlicant vvho has no interest 
of any kind in the ~)renises sought to be .licensed. So v:here, 
pending an apiJeal,, the D.lJJ:Jlicant lost his interest in the ~JrcEiscs 
sought to be licensed by adjudication of b~mkru:)tcy. ~~;.12.J:im v,, 
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Trento1:1=,, · Bulletin #29, I ten !Ill. So also vvhero applicant's 
interest in the prenises was terainated even after a favorablo· 
decision on o.pj_)eal but before actual issuance of the license o 

Re. Sak_in, Bulletin #67, · It01~1 1!"13. 

hCCordingly, the issuance of the instant license to 
rcsporn.1ent Weiss in respect to the pren.ises #175 Rj .. ver Hond, 
Clift8n~ was erroneous because he had neither legal nor equitable 
interest whatsoever in said precises. · 

The acti(m Jf respondent issuing o.uthorl.ty is reversed. 
The license issued to respondent Sar:mel M. Weiss is hereby dc;;clared 
void .. 

D. FREDERICK BURNETT 
Cormis sioner 

Dated~ Decenber 3, 19350 

14. APPELLATE DECISIONS - WHITE CASTLE INC. v. CLIFTON 

WHITE CASTLE INC., ) 

Ap)ellant, ) 

-vs-

MAYOR ii.ND COMMON COUNCIL 
OF THE CITY OF CLIFTON 
(PASSAIC COUNTY)) 

) 

) 

) 

Respondent. ) 

----~·-·-) 

ON APPEAL 
CONCLUSIONS 

Maurlce IL Prc;sslcr, Esq., Attorney for .H.ppellant. 

John Ca Barbour, bsqo, Attorney for hespondentu 

Irving L. WerksLan, Esqe, Att:)rney for Sa.Emel TuL Weiss, an Objector .. 

BY THE COMiv.IISSIONEH~ 

. This is an appeal fron the denial on October 1, 1935 
of appellant's application for a plenary reta11· consuuption 
license for precises located at #175 hiver Road, Cliftono 

Respondent· contends· tho.t the alJl)lication was proper.ly 
denied because it had already issued a plo;nary retail consur:.iption 
license for the same prenises to one SaDuel M. Weiss and that it 
could not therefore issuo a second license for the sane ~reoises. 

The action of respondent in issuing the license to 
Weiss was appealed to ·the Com~1i.ssioncr and reversed. White Castle 
v. Clifton and Weiss, Bulletin #97, Iteu #13. It fqllows that 
respondent's contention, vv-ell taken at tho tine, falls with the 
reversal aforesaid. 

Counsel for res1JCmdent 110.ved that, in the event 
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the issuance of a license to Weiss was reversed, the present 
case be re~andeC to respondent for consideration 8n the nerits 
since it had been denied solely bocuuse of tho reason above 
stated. 

The notion is grantedo It is not only within the 
~;ovver but 5.t is th2 duty of the 1icen.se issuint_; authority to 
pass en tho charactGr and worthinass of the appellant and its 
conpliance with the law and the Derits of the application 
generE~lly. 

The c2se is re~and6d to respondent for detcrnination of 
2ppellant's application on the uerits. 

Dated~ DecerJber 3, 1935. 

Do FREDEHICK BURNETT 
Cor:L1J_ s sioner 

15. RULES CONCEHNING THE SIZE OF CONTAINEhS OF J.l.LCOHOLIC BEVEHAGES -
TIME EXTENSION. 

NovoGber 30, 1935. 

The rules recently prormlgatod prohibiting ~Jossession 
or sale of one-half (~) pints by retail licensees t~ke effect, 
under their terns, tonorrow, Docoober 1, 1935e Consequently, 
retail consUD)tion licensees ho.vc been returni.ng to vvholesale 
licensees one-ho.J_f (~) pin.ts horctoforu L::..·1:vfully )Urchased. 
Con~;lnints a.re being received froc wholes2le liccnseu;3 that 
they will suffer a serious loss because of their inability to 

·dispose of tho returnod oerchandise under the rules. To avoid 
oconoDic waste.? the C0Lrr:1issionr:::n .. hns extended the effective 
elate of Rule #4 o.nd #5 of the Hul8s Concerni.ng Size of contdners of A1coholic;;~gL1~orZ~r(;;:~ IL 

C o::il.li s s i oner 


