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M I N U T E S

Of The

Advi sor y Pl anni ng Commission

December 5, 1956

The member s of t he Advisory Pl anni ng Commission met in the confer-

ence room at 520 East Stat e St r ee t , Tr enton, New Jersey. The meeting ~ms

called to order by the Chai rman, Fred G. St i ckel , III, at 1:55 p.m.

Those pr esent wer e :

Fr ed G. St i ckel , III, Chairman
Her ber t H. Smith, Vi ce Chairman

Wi l l i am A. Bl oom
B. Budd Chavooshian
C. Rexfor d Davi s
Alfr ed H. Flet cher
Denni s W. Mal oney
Phi l i p A. McLaughl i n
Edward B. Wi lkens

Those absent were :

H. Thomas Carr, Secret ary
Louis Danzig
Alexan der Feinberg
Joseph M. Healey
Wi l l i am Hol s t er
Wi l l i am A. Suthe r land

The Chai rman announced t lmt t his meet ing woul d be devoted to the five

topics whi ch have been di s cussed at pr evious meet i ngs and ¥mi ch ar e to be

voted on at t his meet i ng, in or der t hat the Commissi on might be abl e to pr epare

a report to the Legi s l at ure next mont h .

In t his connect ion, t he Chai rman asked ~. Wi lkens to r eview his report,

ttMul t i pl e Member shi p on Planni ng Boards . " Dr . 1 i lkens poi nt ed out that t here is

a conf l i ct between t he l anni ng St at ute and the Redevel opment Agenci es ' Sta.tute

and expressed his belief t hat the stat ut e should be amended by an expansion of

the pr ovi si ons gover ni ng duplicate membership t o permit member s of a pl anni ng

board to hold ot her appoint i ve of fices or serve as member s of the School Boar d
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pr ovi ded t hat they be l imit ed to hol ding a chai r manshi p on not mor e t han ona

Boar d.

At this poi nt , the Vi ce Chairman, Her ber t H. Smith, r eferred to

I l anning Boa d Member s " (40: 55-1.4) and s uggested that the wor di ng be changed

so t hat the members of Class IV could be member s of ot her ap poi nt i ve bodies

withi n t he municipali t y, pr ovided t hat no more t han one f r om each of any ot her Boar d

or agency we r e r epr es ent ed on t he p'Lanrring board, and that the chair man of the

planni ng hoard did not hol d chad.rmanshd.p on any ot her cppointive body. The Vice

Chairman suggested that t hi s be accompl i she d by a ddi ng, aft er t he l'o r ding "All

members of the board shall ser ve wi thout compensation••••• " (refer to heading

TERMS ) , "and t he members of Cl ass I V shal l hol d no ele ct i ve office other than

one may be a member of t he Board of Educat i on . Cl as s I V members may be member s

of other appointive administrat ive boards or agencies ; ho~~ver, not more than

one member of any par t i cul ar appoint i ve administrat~ve body shal l serve as a

member of t he pl anni ng board. "

The Vi ce Chai r man al so r efer red t o the f oll owing paragr aph i n t he

Pl anning Act (40J 55-l.5) and suggested that a sent ence be added s t at i ng that

a chair man or pr esi ding of f i cer of any other appointi ve or elect i ve body shall

not be per mi t t ed t o serve as a chairman of t he pl anning board. The Vi ce Chair-

man s t ated that a gr eat many questions have come up ab out Class IV member shi p J
and r emarked that when Class I V membership i s l i mited to a z oning board of ad­

just ment of board of educat i on, t his excl udes re devel opment agencies , urban re-

newal agenci es , parki ng aut hor ities , traffi c author i t ies , sewerage author i t i es ,

whi ch bo dies would, undoubtedly, be an additi on to the Board and he r ecommended

that t he pr ovi sions f or Class I V be amended. The Chair mml asked for a mot i on

on t he Vi ce Chai rman's recommendat ion . A mot i on was made , s econded and carried.

Dr . Wi lkens i s t o submit a dr aft of t he r evision.

T'ne next t opi c on the agenda was that of the "interest" ques t i on.
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Much discussion f ol l owe d as t o jus t wher e t he line s hould be dra~ as to

"direct " or "indirect" f inancial or per sonal i nterest, after which the Vice Chair-

man suggested that t his secti on of t he stat ut e should be r ewritten to read "No

member of the pl anning board shal l be permi t t ed to act on a mat t er in whi ch he

has :

a ) a direct f i nanci al i nter est

b) i nt eres t by r elationshi p whi ch arises out of mar r i age or
blood

c) a pr i vat e interest which woul d resul t in direct and i mmediate
per sonal or economic benefit. 1I

The Chairman ent ertained a motion t hat the Commission make this r ecom-

mendation to the Legi slature f or the change in t he wor ding of Section 40:55-1.4

of the Planni ng ct in i t s r ela tion to ""i nt er est of pl armi ng board member s . "

The mot ion was seconded and carried unanimously.

The t hird t opi c di scussed was a report submitted by r , B. Budd

Chavooshian who sugges ted t hat the f ollowing paragr aphs should be inserted in

Section 40:55-1.13 -

I~Vhenever appl i cation is made by a depar tment or agency of a municipality
or any aut hority cre at ed thereby to any Stat e or Feder al agency for aid
or assistance i n t he further anc e of any capital i mprovement, major con­
struction project , or t he deve l opme nt of plans t herefor whi ch may affect
an exi s t i ng or pr oposed mas t er plan of the muni cipal i t y or any part
t hereof or is an i mprovement or pr oj ect specifically contained therein,
or whi ch , under the terms of any agreement wit h the State or Federal
agency, r equires t he event ual appr oval by the Muni ci pal l anning Board,
the Pl anni ng Boar d shal l be informed of the submittal of such appl i cat i on
by t he t r ansmi t tal of a dupli cate copy thereof at the time ever y such
appli cat i on is made .

I /her e an (~ mas te r plan or any part thereof af f ect i ng or likely L/
to be af f ect ed by the plarming and construction of such improvem~nt~~

pr oj ect is in exi stence , t he Pl anni ng Board shall r eport va thin ~ days
to the appl ying muni ci pa l agency, or author i t y, s t a ting the extent of its
interest therein, the r el ationshi p of the pr oj ect to any master pl an pr o­
posal s , and if appropriate may render t entative appr oval of the pr oj ect
along with such other r ecommendations as it may consider wor t hy of the at­
tention of t he appl ying municipal agency or author i t y . fI

Af t er some discussion on this r eport, it was suggested that the wor d
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" of f i ci al ll (third "Wor d in f i r s t line of second paragrap h above) be stricken

f r om the first l ine of t his paragraph and tha t the 30 day limit gr ant ed to

pl anni ng boards (mentioned in t he s ame par-agraph t hird line, 11th wor d) to

report to the appl yi ng muni ci pal agency or author i ty, be changed to 45 days ..

motion was se conded and carried t o r ecommend to the Legis l at ure the insertion

of the above para gr aphs Cwith t he corr ections) in Section 40:55-1.13.. The

Chairman made a mot i on to r ecommend to the LA gi s lat ur e that the Housing uthori­

ties Law (Chaper 300), the Re devel opment genci es LaW' (Chapter 306), an d the

Bl ight e d Areas Ac t (Cha pter 187) be amended to provide for a 45 day limit in

each law f or the submission of repor ts by t he planning board. At this time

the Vic e Chairman r ecommended that the As s oci at i on of Redeve l opment Agenci es

be urged to support thi s l egislation.

The f ourt h item "Tentative Appr oval" was brought up for discussion

by the Chairman, at whi ch time he r emarked that there are serious problems

ari s i ng from interpretation of t his section of the Act , and s t ated t hat the

Chairman of the SubcoIlUIlittee f or med to repor t on this section, Mr. Alexander

Feinberg, was doing a gr eat deal of l egal research on t hi s mat t er and that he

woul d have his r eport r eady in about a week . The Vic o Chairman suggested that

t his ma t t er be he l d in abey ance pendi ng the submission of a r eport from Mr.

Fei nber g, and that the Chairman be aut hor i zed to call a special meeti ng to dis­

cuss t hi s entire matter. The Chairman inquired of the members pres ent if t ey

woul.d be agreeabl e to meet i ng agai n t his mont h to discuss thi s item; all wer e

in accor d.

The las t of the five items on the a genda, "comp'Letd.on" bonds vs

"performance" b onds, 'V'JaS brought up f or discussion. The Chairman brought

to t he attention of t he memb er s pr es ent the close relationship of this item

to "tentative appr oval. " He al s o pointed out an error in Section 23 of

Chapter 433, La rs of 1953 (Municipal Planning ct), wherei n r eference is made

to •••••• IISect i on 3 of t he Of f i cial Map an d Bui l ding Permi t ct (1953) ••••• 11 •
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The reference should have been t o Sect ion ten. The error wa s corrected in

t he r epr i nts of t he Act prepared by the Pl anni ng Bureau. It was moved and

carried that the Legislature be advise d of t his er r or and that the appr opr i at e

correction be made .

Section 40:55-1.23, "Selling Before Appr oval , 1I was mentioned. The

Chairman announce d tha t he has r ec eived a l etter frore a muni ci pal i t y in regard

to the penalty of s elling l ands wit hout subdi visi on appr oval by the planning

board. Af t er a brief discussion on thi s s ection it was agr ee d to suggest

deletion of the f ol l owing shoVITl i n bracket s :-

[If the s t r ee t s i n the subdivision ar e not such that a struc­
ture on said l and in t he subdivision woul d meet the r e-
quirements for a bui l ding permit under section three of the
Official Map and Building Penni t Act (1953):1" .

Mr . Phi l i p McLaughl i n di s cus se d ,dt h the Chairman, et al, the mat t er

of l and us age i n connection vd th inst allations on publicly-ovmed l ands; whet her

or not it was a zoning or planni ng pr obl em. The Chairman informed Mr . McLaughl i n

t hat installati ons on land was pur el y a zoning qU8stion and not a planning mat t er

insofar as no subdivision is concerned. At t his poi nt , the Chairman r emarked

t hat recommendations should be made to t he Legi s lat ur e that power should be . en

to change t he Zoning Enabl i ng Act ,Vhen necessary as it affects pl anni ng. ~
A short di scussi on f ol l owed on the subject of mor t gage or long-term

l ease and pr i vat e s t r ee t s i n connection ~th subdivisions which Mr . Maloney

mentioned. In this connection, Sect i on 40 of the Statute was r eferred to.

The meet i ng was concluded at 4: 45 p .m. and it was suggested that a

special meeting be held on Thur sday, December 27, 1956, a t 1:30 p .m. at whi ch

meeting the topic of "Tentative Appr oval ll 'Wi l l be covered.

* * i~ * * **** ***

S E A SON' S GR E E T I N GS ll
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