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‘ GOTTHILF RUOFF t/a JOURN Y'S

STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street ' Newark =, N. J.

February 17, 1947.
APPELLATE DECISIONS - RUOFF’V.'TLQUCESTER,

END RANCH INN,
. Appellant,
L -vs- COACTUSIONS AND ORDER .

)
) |
) O APPFAL
Towmoulp COMMTTTEE OF THE . .)
TOWNSHIP . OF GLOUCESLEH (C&mUFJ )
COUNTY) , s \
‘Respondent )

- e e e e mm mm e e e e e e e e e

Frans M,“ﬁarie,'Esd,, Attorney for Appellant.. .

nGeorge D Rothermel Euq,, gttorney ior Re rondent

This is an dppeal from a sixty- dﬂy Sus oens1ou of aapellant's

plenary retall. consumption lleenge for preunises on Sicxklerville Road,

Gloucester Townshlp,

On December oO 1946, . Icsponuent Suopbmded dppeliant's llcense

'for sixty days, effectlve January 6, 1947, at £:00 a.m., after he had

pleaded nolo contendere to three CQQrges in disciplinary proceedings

which had been instituted against him. The charges alleg in
effect, (1) that apnellant sold alcoliolic beverages on hlS 110ensea
pTGMISeu between £:00 a.im. and 7:00 a.m. on November &, 1346, in
violation of a local ordinance; (&) - that he failed to have HLS
licensed premises closed betwesn £:00 a.m. and 7:00 a.m., on
November: 2, 1946, in violation of a local ordinance; and (8) that he
hindered’ and fallcd to facilitate the investigation beln* made on .
November 2, 1946, Such hindrance and fallure to fa01llta e being in

“violation of R.VS &1 1~85.

A stay of tne suspension pendlnf’determlnqcion of this appeal was
denied and . appellant's license has been under suspens¢on since
2:00 a.m., Jdnugry 6, 1947, o . : :

Prlor to. the suspension imposed herein, rcepondont -in disci-
pllnary proceedings, had suspended appellantts license for fifteen
days, effective July 29, 1946, after he had been found guilty of"
selling alcoholic bevcravoe after £:00 a.m. on Sunday, June 16, 1948,
in violation of aflocal'ordinance; o S

The sole contention of appellant is that the penalty imposed
herein is excessive. In support of his contention, appellant cites
numerous d1501ollnary cases decided by the Commissioner of Alcoholic

- Beverage Control, and ialaga v. Clark, Bulletin 622, Item 8., ‘Respon-
" dent contends that the suspension imposed 1in the DTGSLﬂt case was
. reasonable because it 1nvolved a second. violation of a similar char-

acter committed within a period.of five wmonths, and also because the
present case also involved the hindering of an- 1nvest1 ation. As to
the latter point, it appears that an ABC agent observea the bartender
serving a glass of beer to a patron at about Z:25 a.m. November &2,
1946; that the agent was denied admission to the licensed premises
for a period of time and that, before the agent was finally adﬂltted3

‘the licensee had attemptea to remove evidence that he had served

alcoholic beverages aurlng pr0uib1ted hour
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In Creston Holding Co. V. Be]lev1lle, Bulletln b44, Item 2,
Commissioner Driscoll %uld

"The penalty to be administered in a local disciplinary pro-
ceeding rests, in the first instance, within the sound
.discretion of the municipality. The power of the Commis-
sioner to reduce a penalty on appeal is confined to. those
cases where the penalty is manifestly unreasonable."

‘The fact that the Commissioner may have suspended licenses in
somewhat slmilar cases for a period less than sixty days does not
preclude the local issuing authority from imposing a longer period

- of suspension within the limits of sound discretion. The case of
Malaga v. Clark, supra, waerein the Commissioner reduced the suspen-
sion to forty-five days, 1s clearly distinguishable because in that
case the violation of the closing ordinance appeared to bc of =
technical. nature.

After examining all the facts of this case, I cannot say that
reSponucnb abused 1ts discretion in suspending appellant's license ¢
for a period of sixty days. For the reasons stated above, the action
of respondent is affirmed. ' C ' ‘

" Accordingly, 1t is, on this 5th day of February, 1947,

ORDERED that the action of respondent be and the same is hereby
affirmed, and the. appeal herein be and the same 1s hereby dismissed.

ERWIN B, HOCK .
Deputy Commissioner,

<o SUSPENSIONS IN TLLICIT LIQUOR CASES. -
February 11, 194/.

On August 22, 1946, Cedar Restaurant and Cdfe Co. 'obtained a
writ of certiorari in the New Jersey Supreme Court to review an
order entered by me suspending its license for thirty days for pos-
session of 1llicit liguor.: By reason of the allowance of the writ,
the ‘suspension. agalnst Cedar Restaurant and Cafe Co. has benn held
in abeyance pending decision of the court.

In order’ £6 treat all llcenoﬂﬂa on an equal basis T also lifted
temnorarlly, on my own motion, the suspensions then being served by
ten other. llcensees, and announced the policy that the effective date

- of any suspersion imposed in similar cases, then pending or there-
after instituted, would not be fixed unless and until the issue had
been resolved favorably to the Department of Alcoholic Beverage Con- *
trol. Bulletin- 7&7 Item 12,

Thereafter the New Jersey Supreme Court, after hearing the pro-
ceedlngs, alsmlgseq thc writ with costs. Bulletin 748, Item 9,

Accordlngly, orders of suspcuszon have bepn untered dated
February 10, 1947 effectlve as foll0WS°
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AS TO" THE TEN LICENSEES W”OSE SUSPENSIONS WERE THMPOhARILY INTFLRUUTFD

Rebecca,Kravis, , - 1z:01 a.m. 2:01 &.m.
Atlantic City (718-1) . " Feb. &4, 1947  to March &7, 1947
John Ostrowski, o Z:00 a.m. . &:00 a.m. -
‘Hacxeénsack »(72645) . Feb. 24, 1847 . to March 13, 1947
Alberta C. Sofroney, 4:00 a.u, 4:00 a.m.
Hamilton Twp. g?cb -9). .. TFeb. &4, 1947 to HMarch 6, 1247
Helen Toma%el1o, - 12:01 a.m. . 12:01 a.m.
Folsom B orougﬂ (7 =7 Feb, &b, 1947 +to March 17, 1947
John Herman, . ’_ . 4:00 a.m. A 4:00 a,m.
‘Hamilton Twp. (787-%) . . Feb, &4, 1947 to March 6, 1947
Chas. & Sophie ‘ A 4:00 aim. - - 4:00 a.m.
Grembowiec, Lodi (mer-1) . Feb. &4, 1947 to March 8, 1947

In the suspensions cﬂt forth above, each of the lloansees9
except Ostrowski (who had received the benefit of his plea) and
- Grembowiec (who" proceeded to trial) was given the Benefit of the
subsequently,adoptpé policy whereby five days of the suspenslon were
remitted in cases where a licensee pleaded gullty or non vult.
(Re_Gelb, Bulletin 741, Item 8.)

The following ]ieensees, while the original susocn51on COntanbd
in effect, wailved the stay granted in Bulletin 727, Item 1&g, and
fully. served the suspension originally imposed. Hancv, as to these
cases, no further ora@r w111 be PHCOTGQ hereins

Ellbeo, Ince., Newar&
Anthony A. Spagnuolo, Newars.:
Biondl & Firschbaum, Trvington

No order- is being entered at tﬂlg time af 1<,ct:mD the balance of
the suspension to be served- by Charles E. Betz, Ocean Tovngnlﬁ,
because other chargeg are penuznk against -the lLCbnSLe and hon
matters will be disposed of at the same time, :

AS TO.T ICENSEFu AGAINST WHOM DISCIPLINARY PROCE EDINGS
WERE PENDING ON, OR INST IT”lED AFTER, AUGUST %2, luéb

Nicholas DeVita, = o 12:01 a.m. . 12:01 a.um.

‘Sandy ston Twp. (729—7) ~Feb., &4, 1947 to Mareh 11, 1947
- Michael & Mary Franek, - 1 9:00 s.m. o 3:00 a.m,
' Franklin Borough (7&0-4) . Peb. 24, 1947 . to March'll,‘i947
Gustav Buchner & Fred G. . 2:00 a.m. | _ 2200 a,m,.' -
Joergens, Irvington (760-5). .. Teb., &4, 1947 -to -March 11, 184
Mofris Krumholz & Abraham . 2:00 8olile _Q:OQ‘aam,,_
Charnick, Novarw (730-7) Feb. 24, 1947 to- March 6, 1947
Calls Bar, Inc.,. - , - £:00 a.m. . 2:00 a.m. .
Newark - (730-8)- =+ - .. . . Feb. 25, 1947 -to March 17, 1947
George W, Lydon, . ' . 12:01 a.m. - 12:01 a.m.
Atlantic C¢ty (761 4): . "Feb. 24, 1947 to Merch 21, 1947
Louis Oliver, : 3:00 a.m, 3:00 s.m,

Union City (731-7) Feb. 24, 1947 to March 6, 1947
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Vincent Paul Manning 300 a.m. A 5:00 a.m,
‘Sea Bright (78%-1 i} o Feboo B4y 1947 b0’ Marchi 6, 1947
Andrew Boshart, -+ 2:00 a.m. . 2:00 a.m.
Jersey City. (7 &-3) Feb. ©4, 1947  to March 6, 1947
Milton Rippon, . 2:00 a.m. C2:00. gom.
West hlLFora Twp. (7éu—8) - Feb. &4, 1947 to Warch 21, 1947
Frans< Moscarelll, . .. £:00 a.m. .. 2:00 a.m. L
Woodbridge Twp. (734-6) . Feb. 24, 1947  to March 11, 1947

RlCh“Td J. Reynolds & Elsie. 5300 a.m. . 3:00-a.m. .
Rmynoldsy West New Yorh (785=5) Feb. 24, 1847 - to March 6, 1947
- Ferdinando P¢san1, : - 2:00 a.m. ‘ 2:00 a.,imn.
Hoboken (7u5 4). .. . Feb, 24, 19247 Lo . March 11, 1947
Josq & FPGdnTlC& E. DlOrlo; E 6:00 a.m. 0 5:00 a.m. -

- Somers Point (785-5) . Feb. &4,71847 to March 11, 1947
Neilscon Beverage Co., Inc,,' £:00 a.nm. - - 2:00 asm. .
NEW'BTUH““1C& (736-3 . . Pcb. &4, 1947  to. March 11, 1947

;MerVIn Stﬂrn, s e S 3:00 e.m. $:00 a.m.

Wewnawxbn (786- 8) ‘Feb. £4, 1947 to March 6, 1947
4 “~°OO a.m.
Jarcn 17, 1947

2:00 a.m.

Domenica Filerino, .
~Feb, 25, 1“47-,to

Bayonne \7o8~”)

In all of tne above cases the llcensves were glVﬁn tﬁe benefit
of the subseguently acdopted policy whereby five Qays were remitted
for a plea of  guilty or non vult, except Buchner & Joergens (w“o
proceeded to trial),. and Pisani, (who. PfOC”GdLC to trlal), and Rippon
(who had previously received: the benefit of his plea) .

Rose Gelb, o £:00 a.u, £:00 a.m. ~
~Union Beach (741L8): Feb. %4, 1947 to lMarch 11, 1947
Alps, Inc;,-, | 100 ol | A:OO»a,m,:_
Perth Amboy (741 11) Feb,. 24, 1847 <to Harch 26, 1947
Boulevard Tavern Inc. , 5:00. 8.1 X _ %:00 a.m.
West New York (742-1) ; Feb.. &4, 1847 .to Warch 11, 1947
James J. Tumulty , 1:00 a.m. - 1:00 a.m.
Dunellen (744 8) - Feb. 24, 1847 to . April 25,—1q 7
Mrs., Emil Macho, - 1:00 a.ul. 1:00 a.u.
Manalaoan Twp. (744-2) . .Feb. &4, 1947 to March.l1l, 1947
Arthur Jegge 3:00 a.m. . : 5:00 a.m,
Pompton Lakes (74ﬂ-b) CPeb. £4, 1947 . to. March.6, 1847
Josepﬂ.SteshKo, 2:00 a.i. . 2500 a.m.’ :
Bayonne (744- 6) Feb,- &4, 1947 to  March 11, 1847
Nicholas Pana?eas, - .£:00 a.um, - ~e:00a.m. -
- Jersey City .(744-14) Feb. €4, 1947  to -March 6, 1947
Antoni IVaﬂONSAl, "5:00 a.u. .. 5100 a.n.
Clifton 4(745 ) Feb. &4, 1947..to March'll, 1947
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©:00 a.n.

Jack Harris, ... . £:00 a.m, ‘
Jersey city (745-9) Feb, &4, 1947 to March 21, 1947
Emll<Bcfort & Richard A. 2100 a.m. .. . 2:00 a.m. .
Befort, Jersey City (746-1) Feb. &4, 1947 . to. March 6, 1947
~ Samuel Brauer, ' £:00 a.x -  _-r2;OO a.m.
Irvington (746 4) Feb., &4, l 47  to-. March 213~l947
Frank ManZIano ;‘ £:00 a.m. _ 2;00»3 mo
- Jersey City (746—9) Feb. 24, 19 47_ to March 6 1947
Aaron Loss, £:00 s.m. . . 8300 a.m.
Jersey . Cltv (746 10) Feb. 24, 1J47 to. March 6, 1“47
Max Jacobs, ‘ 2:00 a.m, ~ ~2:OO~a;m°
Newark \747 ~4) Feb. 24, 1947 to March 6, 1947
James Tsalog, Col £:00 asm. ;  2;OO,aoﬁ}
Rarltan.Twp. (74”—5) ‘Feb, 24, 1847 to March 11, 1947
';John Jo Vlsaggl . S 2 OOfd,m;;ff'f, 2:00° a.m
. Jersey City (747 6) ‘Feb. 25, 1847 to Marcn 17, 1047
Charles Bryant, ‘ . E:OQAaln, . ~ 2:00 a.n,
'~ Newarx (747 7) '-__Feb,'245»1347"to_-Marcn 6 1947
-Mlnnlﬂ Golaberg ' - 2100 a. ﬁ.‘. o 2:00 a. m,,i
thtln Falls 748 u) _Feb 2 1947 “toi'marCJ 11, 947

.-

Inveatlgatlon has shown” that the follow1ﬂg lLCGner prenlsos are

closed at the present ‘time and, hence, orders LlX;HQ the effective
dates of the respective ouSpeno1ons will e enteru when the prem-
ises are reopened for business: :

1 Cedar Restaurant and Cafe Co., LonO Braﬁch (726-1)
-7 Lola G.-.Riley, Wildwood (730-&) ST
© Thomas Milonakis, Asbury Park (750-6)
Hi-Hat Bar, ‘Inc.,” Keansburg (734-5) ‘
- Edwin A. Dolah & Mrs. iary A. RGLHLU’SI, point Pleasant (706 2)

Congréss Hall Hotel Comnany, Cape Ma} (741 ld)

LRMIN B. HOCK
eoutj Comm1551oner



PAGE 6 - , BULLETIN 740

S DISCIPLINAPI PEOCEEDINGS - ILLICI; LIGUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLE :

In the Matter of Dlsolpllnary
Proceealngs against

)
' PETER J. BERKYTA )
T/a RIVERSIDE BAR & CGRILL S .
10 Riverside Avenue . = ) . CONCLUSIONS
Lyndnurst Ne Jos : ' ) . AND ORDER -
)

lolder of Plenary Retall Consump—
tionvLiccnse C-36, issued by the
Boaru of Commibsioners of the
Township of Lyndhurst. )

Ll R e

Peter J. Béiﬂyta; Defehdqnt‘liCensoé, pro ge.
Wllllam Fo Wood, Esg., appearing for Denartment of Alconollc,'
S o Beverage Control.

Defendant pleads non vult to a clarge that he possessed 1llicit
calcoholic oeverages at his s licensed premises, in violation of R. S.
55:1-50, .

o

On November 21, 1946, an agent of the Alcohol Tax Unlt Inuernal
Revenue Service of the Federal Treasury Department, seized a 4/5
quart bottle labeled "Winsey :Distilled Dry Gin" when his prellm1nary

- tests indicated thet the contents thereof were not genuine as -
labeled. Subsequent analySLS by the PFederal Cﬂ“MlSE disclosed that

- this bottle had been wholly or partly refilled with an .alcoholic

- beverage other than that described on the label.;and that the con-
tents tnereof were not genulnc as labeled.

Defendant's son, who is employed as a partender in defendant!s
premises, admits that he poured into the bottle of Kinsey Distilled
Dry Gin the remainder of a bottle of Poland thln“S Sloe Gin.
Obviously, this was an illegal practice as rﬁuullersﬁare.not1permit~
ted to refill bottles. Fe Leda, Inc., Bulletin 678, Item 1. That
‘the defendant personally had no xnowledge of and did not personally
partlcloate in the iilegal act is not necessary to a conviction.
Possession is the gravamen of the offense. Re Barrale, Bulletin 705,
Item 5, - T ‘

Defendant has no prior adjudicated record. I shall, therefore,
suspend the license for a minimum period of fifteen days, Re Rudol™
Bulletin 680, Iftem 1, and remlt five days because of the plea,

Re Gelb, Bullﬂtln /41 Itew 8, leaving a net suspension of ten day..

Accordingly, it lhy on this 10th day of February, 1947 s
ORDERED that Plenary Retail Consumptloﬁ License C-36, 1lssued by
the Board of Commissioners of the Township of Lyndhurst to Peter J.
Berkyta,” t/a Riverside Ber % Grill, for premises 10 Riverside

Avenue, Lynohurst, be and the same 1s hereby suspended for a period

of ten (10) days, commencing at 2:00 a.m. February 24, 1947, and
terminating at 2:00 a.m. March 6, 1947,

ERWIN B, HOCK
Deputy Commissioner.
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4. DISCIPLINARY PBOCEFDINGUFf'ILLIVTT Ll(UOﬁ —~LICEN B uUSPENDED FOR
15 DAYS; "LESS .5 FOR-PLEA. ..« , :

In the Matter of DlSClpllnary
Proceedings against ,

RUDOLF STRUNK ‘
T/a RUDY 'S CASINO
Longwood Valley Rd.
- Jefferson.Township
P. 0. Oak Ridge, N. J.,

CONCLUSIONS: *
AND ORDER

N N N Nl N

Holder of Plenary Retail Consump-
tion License C-33, issued by the ).
Township Committee of the
Township of Jefferson. )

— - e e ee e e e e e e em e e e e em e

Rudolf Strunk, Defenaant—lwconsec, Pro Se,/ s ' c
Edward F. Ambrose, SQ,, appearing for Demaltment of Alcohollc
' - BOV@CQEL Contiol,

Defenqant has pleaaed gu;Tty to a cnarge alleging that ne-pos—
sessed an illicit alcoholic- beverage at his licensed DremLses, in
_v1olatlon of R. Sﬁ-lb 1—b0°

, A 4/0 cualt bottlt ]abeled “Q0ﬁenley Reserve B]enued Whis uey”
was seized by an agent of the AICOIOL Tax Unit, Internal Revenue o
Service, Federal . Treasury: ueparbmcn on Decelber 10, 1946, Subse- .
cuent analysis by the Federal chemist disclosed that the bottle had
been subs tantially refilled with an alcohol¢c Dever&ce noc Schenley
Reserve biended Whlghev. o : . - '

, In view of the fac+ tnat there i1s -no’ prlox augudlcated record,

I shall suspend: the: liecense for flfueen days, Re Rudolph, Bulletln
680, Ttem 1, and remit five days of the penalty because of the plea
entered herein, Re Gelb, Bulletin /41 It‘m 8 loav1ng a net suspen-
sion of ten‘days,r*'='- . : .

Accorelnbly it 15, on thlb 10th day of Febru e yiﬁlb47,

4 ORDERED that Plenaly RetJLL Coneumot¢on Llcenbe C+33, 1lssued by
the Township Committee of: the Township of Jefferson to Rudolf Strunk,
t/a Rudy'is. Casano,mfor premlses on.Longwood Valley Road, Jefferson '
Township, be and the same is hereby suspended for a perlod of ten
(10) days, commencinhg at &: 00 a.imn., February 24, 1247, and terminating
at 3:00 a.m. Marcn 6 l 47 : :

ERWIN B. HOCK
Deputy Commissioner.
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5. DISCIPLINARY PROCEEDINGS - TLLICIT LICUOR - LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA. -

In the Matter of Disciplinary )

Proceedings against )
JOHN TURANSKY e
44 Canal Street . ) ‘CONCLUSIONS
Jersey City 2y No J., ) - AND -ORDEL

Holder of Plenary Retazll Consump- o

tion License C-435, issued by the -

Board of Commissioners of the :

City of Jersey City. )

e e dem em e mm e e e et T en eme e e e e

John Turansky, Defendant- 1lceqsep, Pro Se.
William F. Wood, Es¢., appearing for Department of Alconollc.
o Buvczage Control. -

Defendant has pleadaa oualt” to a charge alleging that he pos-
sessed illicit alcoholic b@ve:agps at his llcenbed premlses, in
VlOlaLlOD of R. S. 83:1-50. . S o ot

A 4/5 guart bottlo labeled "King wWilliam IV V 0.P. Braad
Blended Scotcn Whisky" was seiged by an ABC- agent on January 8, 1947,
and subcecuenb analysis by the Dcp”rtmput chemist indicated tbat tne
bottle had been substantially refilled with an alcoholic beverage -
not King William Scotch Whisky. T o

In vlew of the fagt that there is no prior. adjudicated record,
I shall suspend the license for fifteen days, Re Rudolph, Bulletin
680, Ttem 1, and remit five days of the penalty because of the plea
entergq here;n, Re_gelb, Bulletln 741, Itcm 8,- 1eav1no a-net suspen—
sion of ten days oo o .

o Accord1ngly, 1t is, on thls lCth day OL'Pebruarj, 1947

OhDER D that Plenary Rutall Consumption License C-433, issued
by the Board of Commissioners of the Clty of Jersey City to John
TUIdHSfy, for premises 44 Canal Street, Jersey City, be and the same
is hereby sus pended for a period of ten (10) aays, COLmen01n5 at
«~:00 a,m.- Februvary 24, 1947, and terminating at: OO .m. March 6
1547, ' _ SR

 ERWIN B, HOCK
Deputy Commissioner.
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6., DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
: 15 DAYS, LESS 5 FOR PLLA.- o o S

In the Matter of DlSClpllnaIy
Proceealngs agalnst

FRANK CIANI & VINCENT SILVESTRI
T/a PHIL'S TAVERN a -
68 Jordan Avenue
Jeruey City 6, N “Jay

- CONCLUSIONS -
- AND ORDER

N N’ ~ ~

Holder of Plenary Retail Consump— )
tion License C-205, issued by the
Board of Commissioners of the )
City of Jerscy Clty - -

Carl 7. Yagoda, ESQ.,'Attbfnoy for Defendant-licensees.
William F. Wood, Esc., appear¢n& for Department of Alcohollc
s S : o Beverag" ontrol

. Defendants. plmaa non vult to charges that thej possesacd 1111c1t
alcoholic btvoragcs ut tnbir LLCGﬂoLU Drcm1aes ;n v1olatlon of R S
38:1-50, _ , ‘

'On July 2, 1346 An’agent of the Alcohol'Tax‘Unit ‘Iﬂteraal a
Revenue Ser\rlcn of thu Federal Treasury Departnent SClA@d one
4/5 quart bottle- 1ab@lnd Mijount Vernon .Brand Ryc Whls key A. Blcna".
- when his preliminary tests indicéted that the contents thereof were
not genuine as labeled. ~Subsecuent-analysis by the Federal chemist
disclosed - that this bottle had been wholly or partly refilled with
an alcoholitc beverage ot her'than‘tian_quCflbed on the label.

It is alleg@d in an attempt to mitigate the effect of the viola-
tion that neither of the said defendants had any knowledge of the

trefilling". "Knowledge“ is not necessary to.cowmplete the violation.
"Re Barrale, Bulletin 705, Item 5. Cf Cedar Restaurant & Cafe Co.
v. Hock, N. J. Sup., 135 No Je Li ==, (Bulletin 748, Ttem 9).

Defendants have no prlor aogualcuteu record, I shall suspend
the license for the minimum pcrlou of fifteen days. Re Rudolph,
Bulletin 680, Item 1, and remit five days because of the plea,

" Re Gelb, Bulletin'74l Ttem 8, leqv1ng a net suspcn51on oi ten days.

Accordingly, it 15, on tulq lOtn day of February, 1947,

ORDEBED that Plencry Retail Consumptlon Llcense C-205,. issued by
the Board of Commissioners of the’ City of Jers ey City -to Frani Ciani &
Vincent Sllvestrl, t/a PHil's Tdvern5 for premises 68 Jordan Avenue,
Jersey City, be and the same is hereby suspended for a perilod of ten
(10) days, commencing at 2:00 a,m, Februaiy 24, 1J47 and terminating
at 2: OO a.m. March 6, 194..4,‘ : _ o :

~ EHWIN B, HOCK
Deputy Lommissioner,
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7. SEIZURE - FORFEITURE DROCEEDLICH - AﬁIICLES USED OR ADAPTAELE FOR
USE IN OPERATION OF AN UVREGIbTE ED STILL ORDERED FORFEITED -
PADLOCKING WAIVED. ‘ : » '

In the Matter of a Seizure on ) Case No. 7080
December 18, 1946, of a still and..
appurtenant- eculpmeat at premises )

ON HEF ING
)
)

occupled by -Charles Counteqs, ‘
CONCLUSIONS AND ORDEEL

located .on Pinyard Road, near
Monroeville Road, in Upper Pittsgrove
Township, County of Salem and State .
of New Jersey.

Ch arles W. Countess and Dovotuy Countess, Pro Se.
Harry Castelbaum, Es¢., appearing for the Department of Alcoholic
e . B“VCngC Control :

Thls matter has been heard purauant to tlie provisiors of Tltle
233, Chapter 2 of the Revised Duauanes, to determine whether a still
and appurtenant equipment, described in a schedule attached hereto,
‘seized on December 18, 1946 at premises occupled by. Charles W.
Countebs locatea on Plnyara ROdd in Upper Plutsgrove Township,
New Jersey, constitute unlawful propertj and should be forfeited,

and, further, to determine whether the premises should be.padlocked.

ABC agents visited the premises on December 18, 1846 to check a
specific complaint that illicit still activities were being carried
on there. They spoke with Mr. Countess who, when pressed, told
them that there was a still in the barn. Meanwhile, other agents

~had there located the stlll a quantity of mash, a large nustber of
enpty five-gallon cans and a guantity of mOlngQS, ’

,Mro Countess told tae agent% tﬂat about October 15, 1946 ne

- rented the barn to two men; that they represented to hlm that he .
~would ~share in the profits of the operation of the still, which
would be.a considerable %mount ulthouCQ mno stated rental was fixed;
that the still was’ Oppfatea on two ‘occasions but no salable procduct
was manufactured and he d¢id not receive any payment for the use .of
his barn; that, acquiring a distaste for the venture, he ordered the
still removed dbOdt a weex before the seizure, and had the impression
that 1t had been dismantled. Countess was arrested ‘on the chargo of
possessing an unreglstercd still,

The still was not rcglstevcd ‘with the State Comnissioncr'of
Alcoholic Beverage Control as required by R. S. &3:2-1 and, hence,
- together with the other peruonal prooorty seized tﬂereW1th consti-
tutes unlawful property and is subject to forfelture. In aqdition,
the premises are subject to padlocking. R. S. 38:&-95. S

When tne matter came on for hearing pursuant to R. S. 33:2-4,
Charles W. Countess and nis wife, Dorothy Countess, appeared and
sought to avoid padlocking of the premises. They did not oppose
forfeiture of the seized property nor did anyone else appear to con-
test such forfelture. ' '

Mr. Countess testlflea tnat he and his wife are the owners of :
the premises, which is a Z8-acre farm, purchased by them in 1944 for
$4,100.00, of which they had invested about $3,100,00; that he
raises hay and corn and sells eggs, tnat he and his w1fe reside in
a five-room dwelling on the farm; that he is in straitened finan-

- clal circumstances, which made him susceptible to the prospect of

“earning some additional money from the rental of the barn; that he
stores hay in the barn, which is a dilapidated structure, and that
he has no.other place where he can store the hay.

1
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Mr. Countess fufthor cays. that he 1is: @8 yedrq of age, 1s a
machinist by trade and has néver been convicted of any crime. He
claims that when the men originally proposed to rent his barn, it
was represented to him that it was to be used in connection with a
horse m@at buglness and that when he found out that actually thnrc

the pollce dutLorltle° of what was g01ng on. He furtker says that
after the seizure he aided the Federal autnorthes by identifying the.
opera tors of the stlll who were then under arrest. -

There,ls no evidence that Countess pérsonally participated in
the operation of the still.. This appears to e the first time that
he was involved in any violation of the ligquor laws. His demeanor
and appearance at- the hearing is thet of a law-apiding person. He
was probably misled by the prospect of much-needed '"easy.money"., He
is now facing the unpleasant experience of :criminal- proceedings -~
because hé was gullible. Under these clrcumgtances, it would seem-
ingly be unduly harsh to compel him, to vacate his home.  No purpose

> will be served by padlocking the dL¢ap¢uatea barn, aside from the
fact that such padlocking would -compel Countess to remove his hay to
some mageshift place of %torage I Sﬂdll tnerefore, walve paleCK~
1ng. HOWCVOT,‘thl° gction is in:no wise to be regarded as: expre551ve
of any opinion as to whether or not Countess is responsible in the
criminal proceedlngq for thc presence of the unreglstered still on
his premlsﬂs. P S :

Accordlngly, 1t is DFTFRMINFD and ORDERED that the seized prop-
erty, more fully described in Schedule "A" attached hereto,
constitutes unlawful property and-that the same be and hereby 1s for-
feited in accordance, with the provisions of R. S. 3%:2-5, and that-it

Ibe retained for., the use of ﬂOopltaLS and State, county .and-municipal
‘ tltutlons, or’ destroyed in whole or in part, at the: dlrectlon of
‘tﬂe State Comm1351oner of ALLOhOllC Beverago Control : .

RWIN B hOCﬁ .
 Deputy Commissioners ..
Dated February ll 1947.

SCthULE "A“

fICOpper,column

—_copper preheater _

'— copper dephlegmator

'~ COpPETr COOKer. .

- get of coils

pilieces of copper tublng

-~ Steam; boiler .

;—'galvanlzua boiler - top

'~ steam pressure gauges

-~ test tube and hydrometer

b Tudbon Burns oil burner with Century
electric motor

- Gould hand pump

«—= 1lron.drums. ‘ S

-galvanized iron wasatub

- empty 5-gallon cans. ‘ : ' ‘ ‘

'~ 100-gallon Woodgn barrels - some w1th MdSﬂ

- b0=gallon drums. of molasses;.. . .. :. S

'mlscellanuous bersoqal property

-wwwHPmHH&QH“H
| e

HORSRCISROT
!
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8.

,MATEHEW F. MAUthLLO

ALFR@D E. DRISCOLL ‘State Commis—

COURT DECISIONS - NEW JBRSEY SUPREME r‘OUI’T - MAURTIELLO v.
DRIbCOLL - APPTICAZION FOR A VrIT Ob C&“TLOﬁAbI DFNLET

, g ' : NPW JQQSLY &UPRE%E COURT
'No;”279;‘ an Te rm, 1946

Prosecutor,

—VS—.

1oner, Dtco, et ol.,“ o

Defenounto,3

_-_.--______--__.—_*,_.-)

~ Submitted: May- 7th, 19465 “decided

On appllcatlon for eru oP‘certlordrl. ‘
Before Justlces Darher aﬂd Donges. :
‘ For tne prosecutor°f Hannoch & Lasser, Es s. -

waor the . defondunt 2 Walt@r L “Van: ulper' Esq; and
Thomas L. Hanson, Esg. T

- The oplnlon 01 the COUfo vas' aollvored by DONG S J

Prosecutor applloo for a wrlt of certloLarl to review the dctlon
of the Commissioner of Alcoholic Beverage Control in refusing to

issue: to prosecutor a Class b.~otat9 Doverago D¢s+r¢butor's License.

such serviece.. .

The application was. mado under R. S. &&:1-11(% )c, vhichi provides for
the license in question. The prosecutor urgues that he possessed
the required qualifications; that no lLCbﬂqe of such character had
been issued to any llcpnsée in Bast Orang that there was need for

)

The statute imposed upon the- COmml sioner defendant certain
duties, asmongst which is R..S. $3:1-5, which provides, "It shall be
the duty of the Coumpissionesr to upcrv1ae the mianufacture, distribu-
tion and sale of alcoholic beverages in sucl a manner as to promote

_temperance and eliminate -the racketeer gnd bootlegger." And

R. S, 33:1-73 providcs, "This chapter is ilntended to be remedisl of
abuses 1nherenu ln llouor trafflo ano “Qull oe 1liberally construed

No~ questlon was raised 4das to th» stanc1n ano ouallilcatLons of
proseécutor. The Commissioner advised p¢o<~cut0r that upon careful
consideration of the apollca :ion hie "reschied the conclusion that
your application must be ‘denied- -on-the ground that there «does not
appear to be any public need and nece551ty ‘for the lqsuance of such
license to.you in the terr Wtorj 10 wnlcn you propose to locate and
operate.". - - '

The prosecutor seems to proceed upon: the premise that inasmuch
as there are no such:licensees in Bast Orange, and ilnasmucih as he
is a fit person for such llcenso, the license should be issued. We
cannot agree with: this view. - It is -clearly the duty and right of

the licensing authority to weigh the evidence presented and all of

thie clrcumstances and conclude whether there is public need and
whether such license will be in the gubljﬂ interest. From our study
of the proofs submitted, we are of opinion that the refusal was war-
ranLed and within the reasonable discretion of the Commissioner.

The apnllcatlon for a writ of certlor ri is denied.

Filed February 11, 1947.
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9.

'DISCIPLTNARYVPROCLEDIN Gs - ILLICIT LIQUOR - FALSE STATEMENT IN

APPLICATION - LICENSE SUSPENDED FOR £0 DAYS, LESS S FOR PLEA.
In the Matter of DlSClplLDary ‘ ) | '
Proceedings against
WILLIAM EHENRY : ) . .
725 lMontgomery Street ' \ - 'CONCLUSIONS
Jersey City 6, N. J., ‘ / : © AND ORDER

Holder of Plenary Retail Consump- )

tion License C-35, issued by the -~

Board of Comm1551onero of the. . ) -

City of Jersey City. ; )

William Henry, Defendant ~licensee, Pro Se.
William F, Wood Eso.y appearing for Department of Alcoholic
‘ ~ - Beverave Control.

possesspd 111101t alcoholjc DLVGL&F@S at hlc licensed premises 1n
violation of R. S. &3%:1-50; and (&) that he falsely answetred “No” to
a guestion on the application filed by him when he secured his cur-

rent llcense, in v1olﬂt¢on of R. 5. &3:1-25.

As to the first charge, on DeCfmoer 16, 1346 an investigator’ of
the State Department of Alcoholic Beverage Fontrol seized a 4/u guart
bottle labeled "Black & White Blended Scotch Whl:Ky" and a 4/5 quart
bottle labeled "Johnnié Walker Red Label Blended ‘Scotch Whisky" when
his preliminary tests indicated that the contents thereof were not

-genuine as labeled. ' Subsequent analyses by the Department chemist

confirmed the results of the preliminary tests and determined that

sala bottles Had been "relelnﬂ"

Tne defendan+ ulsclalms any pexsonal grnowledge of or implication
in the illegal activity of Mrefilling™, pleadihg that he 1s absent
from the tavern often because of poor hedltﬂ Personal knowledge of
or participation in the actual "refilling™ are not necessary ingredi-~
ents to the violation. 'The mere -possession of the illicit alcohollc
beverages warrants a finding of gullt to the chdroe._ Re Barrale,
Bulletin 705 Ioem Oy : s

As to the second charge, tha defendant failed to disclose ‘a sus-—
pension of llcense whlch was 1moosea upon him ln December, 18u5,

The minimum suSpenswon on the llrst charge is fifteen ddys,
Re Nurse, Bulletin 680, Ttem 7, and that on the second charge five
dgeys. I shsall, th&reforp, squend the license for a perlod of twenty
days and remit five days because of the plea, leaving a net suspen-
sion of fifteen days. :

Accordingly, it is, on this 13th day of February, 1547,

ORDERED that Plenary Retaill Consumption License C-33, issued by
the Board of Commissioners of the City of Jersey City to William
Henry for premises 7&5 montgomur; Street, Jersey City, be and the
same 1s herebj suspended. for a period of fiftéen (15) days, commenc-—
ing at 2:00 a.m. February 2&, 1847, and- terminating at £:00 a.m.
March 11, 1947. :

ERWIN B,. HOCK
Deputy Commissioner.
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10. DISCIPLINARY PROCEE DINGS - ILLICIT LICUOR‘~ LIFFNSE QUSDFVDFD
FOR 15 DAYS, LEQS o FOR DLEA°~

In the Matter of D1301911nary )
Proceedings agalnst . )
ANGELO FORT” ' B
21 Jewett Avenue )  CONCLUSIONS
Jersey City 4, N. J., ‘j AND ORDER
Holder of Plenary Retail Consump-.
tion License C-247, issued by the
Board of Commissioners of the
City of Jersey City. ' )

Halpern & Halprrn, Esos s by Mlcnaml Holpbrn, qu., Attorneys for
+ Defendant-licensee. . .
Wllllam F. wWood, Eso apvcorlng for Department of AlCOHOlLC
' ’ ’ Béverage Control. :

Dcfenadnt hag pleaaed non vuit to & OHdTgC that hP posqessed
illicit alcoholic waLraSJu at his lLCCﬁ pd premises, in violation '
of B._S. 85:1-50. © : Co N

On January 8, 1J4,, an investigator of the State Department of
. Alcoholic B@vmrﬂge Control selzed one 4/5 quart bottle labeled

"Haig & Haig Five Star Liqueur Blended Scots- Whisk cy" and one 4/5
quart bottle labeled "Scihenley Reserve Blended. Whiskey" when his
field tests disclosed that the contents of sald bottles were not:
genuine as labeled. Subscquent cnalyses by the Department chemist
diSClOobd that sald bottles contained dlCOhOllC beverages not- genu-
ine as labelbd e v . "

Defendant has no prior adJLdiCateu record. I.shall, therefore,
suspend the license for the minimum perlod of fifiteen days, Re Nurse,
"Bulletin. bBO Ttem 7, and. remit five days- because of the plea,
Re Gelb, Bullntln_74l Ttem 8, leaving a net suspun51on oP ten days°

Accofdingly?‘it'is,‘Qn'tnis<léth;d§y:OF,FLbruary, 1047

ORUER "D that Plenary Retail Cthumption Llcense 0—347, issued
by the Board of Commissioners of the City of Jersey City to Angelo
‘Forte, for premises 21 Jewett Aanuv, Jersey City,_be;and,the~same
is hbrtby suspended for a period of ten \lO)~days, commencing- at |

- 2:00 a.m. February 24, lu47 and terminating at 2:00 a.m., March 6,
lo47, : : : .

ERWIN B. HOCK .
DdeLj Comﬂ1551oner.
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11. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - PREVIOUS WARNING -
~ LICENSE SUSPENDED FOR 35 DAYS, LESS 5 FOR PLEA. .

Tn the Matter. of. DlSOlpandry ‘)
Proceedlngs agalnst -

~—r

MARIE MICHEL B I
CONCLUSIONS

T/a THE KITCHEN )
507-509 5-41- Highway AND ORDER
Maple- QHade Township )
Burllngton County, N-. J., N
)
Holder of Plenary Retail,Consumpé
tion License C-4, issued by the )
Township Committee of Maple Sﬂadev-).

Powell ‘and Parxer, Esqs,? by Robert W. Criscuolo, USG,,',
Attornedk for Defendant-licensee.,
‘Edward F, Ambrose, Esq., appearing for Dppartm@n+ of Alcoh Ollb '
N , Beverage Control. ‘

- The defendant has pleaded non vult to the fdlloWinQ-Chérge:

+ "0n December 24, 1946, you possessed 1llicit alcoholic
beverages at your Llcenseu premises, viz., one 4/5 quart
bottle labeled ‘Harvey's Special Blended Scotech Whisky'!, -
one 4/5 quart bottle la bule ITeacher's Highland Cream ?“
Perfection Blended Scotch Whisky!'!', one 4/5 quart bottle”
labeled !The Blended Scotch Whisky of the.White Horse
Cellar', one 4/5 guart bottle labeled 'Gold Bar Extra
Quality Maxtlas V. V. 0. Brand Special Ligueur Blended
Scotch Wihisky!', ons 4/5 quart bottle labeled 'Scotch. =
Whisky Johnnie Walker Red Labelt', one 4/5 cuart bottle

“labeled 'Ushert's Green Stripe Plendod Scotch Whisky?',  and
one 4/5 quart bottie labeled 'White Label Blended Scotch
Whisky', all of which bottles contained alcoholic beverages
not genulnn as labeled; such possession belnb in violation
of R. S+ 35:1-50,"

On December 24, 1946, an ABC 1nveot¢gator seized the seven
bottles in qucstlon whon preliminary tests indicated that the con- -
tents thereof were not genuine as labeled. Subsequent analyses by
the Department chemist ‘established that the Lontents of the selzed
bottles were not genu1n~ as labeled.

Defendant has no prior adjudicated record,- However, on February.

2, 1243, after dlscovery of a bottle of wrlsuey on defendant's prem- .
ises whlch tested under proof, & warning in wrltlng was g1VLn_to
defendant that said violation would be taken into account in deter-
mining the proper penalty if disciplinsry proceedings were thereafter
instituted against him for possession of illicit liquor. The minimum
suspension in a case invelving seven bottles is thirty days where no
warning has been given. ERe Harris, Bulletin 745, Item 9. Under th
circumstances, I shall suspend the license for a period of thirty-
five days, less five adys for the p ea entered herein, making a net

v susp0n81on of thirty days.

Accordingly, it 15, on this. 1l&th day of February, 1947,
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ORDERED that Plenary Retalil Consumption License C-4, lssued by
the Township Committee of Maple Shade to Marie Michel, t/a The
iltchen, for premlses 507-509 §-41. Highway, Maple Shade Townshlp, be
and the same 1q hereby suspended for a period of thirty (30) days,
commencing at 2:00 a.u. Feoruary 17, 1247, and terminating at 2:00
a.nm. Jarca 19 1947

ERWIN B. HOCK .
Deputy Commissiongr.

1%2. STATE LICENSES ~ NEW APPLICATIOHNS FILED;

Henry Casperaites and Albert W. Casperaites-
T/a Casper's South Jersey Efpress
806 Arctic Avenue
Atlantic City, N. J.
Application for 1ransportutlon Llcense filed February.7, 1947.

Silvio Ferretti . ,
‘1184 Bdgewater Ave. . _ - o
Ridgefield, N. J. o
- Application for Plenary Wlnary License filed Feoruary 7, 1947,

Helm1's NLW YOPK—PLttSbUTgM Hotor uxpregs, Inc,

Grove and Nelson Streets ,

Elizabeth, N. J. : ' ‘ '
Anpllcatlon for Transp01tab10n Llcbnoo flle Weoruary 11, 1947.

O’Keefe's Inc. ' ,
1010-1012 Ellicott Sguare Bulla;nc
Buffalo,. New. York. .
%ppllcatlon for LlHlted Whoigsale LLCOﬂob lllea February 14,
947 : : o

.(_[/ (C(((,( ': /(7[ 4)

{,Deouty Comm1551oncr_°

New Jersey Siate Library



