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Petition.

In Chancery of New Jersey.
To h is H onor, E dw in  R. W alker, C hancellor of th e  

S ta te  of New Je rse y :

The p e titio n  of E m il Pozzi of 49 C linton. A ve-
nue, W est Hoboken, in  th e  County of H udson  an d  
S ta te  of New Jersey , respectfu lly  sh o w s:

1. Y our pe titio n e r was law fu lly  jo ined  in  the  
bonds of m atrim ony  to  h is p resen t wife, E m m a
G. Pozzi, on th e  tw enty-eigh th  day of Septem ber, 
n ineteen  hun d red  and  tw elve by Rev. Calvin W. 
L aufer, P a s to r  of the  F i r s t  P re sb y te ria n  C hurch 
of W est Hoboken, S ta te  of New Jersey , a t  W est 
Hoboken, C ounty of H udson  and  S ta te  of New J e r -
sey.

2. P e titio n e r on the  tw enty-eighth  day of Octo-
ber, n ineteen  hund red  and  tw elve m ade com plain t 
to  F rederick  Y ollm er, the  reg u la rly  appo in ted  Re-
corder of th e  Town of W est Hoboken, in  the  
C ounty  of H udson  and  S ta te  of New Je rsey  th a t  
his wife, E m m a G. Pozzi, the  defendan t herein  
had  deserted  h im  an d  refused  to  live w ith  h im ; 
subpoena was then  issued ou t of th a t  C ourt fo r the 
defendan t and  her m other, M rs. C ornelia W ells; 
th a t  on the  tw en ty -n in th  day  of October, n ineteen  
hund red  and  tw elve th e  said  E m il Pozzi, the  pe-
titio n e r  here in  and  E m m a G. Pozzi, h is wife, ap -
peared  in  C ourt th e  R ecorder using  his u tm o st en-
deavors to  have M rs. Pozzi re tu rn  to  h e r husband, 
b u t she refused  to  have an y th in g  to  do w ith  him.
N ***

3. P e titio n e r  an d  defendan t have never cohab it-
ed a fte r  th e ir  sa id  m arriage, the  said  defendan t re -
fusing  so to  do. The p e titio n e r since has m ade 
frequen t requests th a t  the  defendan t live w ith  him



O P etition .

an d  lie lias fu rn ished  a hom e for h e r b u t she has 
refused  and  for m ore th a n  tw o years la s t  p a s t has 
w ilfu lly , continuedly  an d  ob stin a te ly  deserted your 
petitioner.

4. P e titio n e r  w as a  bona fide  res iden t of th is  
S ta te , hav ing  his p e rm anen t home a t  102 P a lisade  
Avenue, in  the  Town of W est Hoboken, County of

10 H udson, w hen th is  cause of action  arose  as afore 
said, and  has ever since an d  for m ore th a n  tw o 
years n ex t p receding  the  com m encem ent of th is  ac-
tion , continued  to  be such residen t, res id ing  suc-
cessively a t  102 P a lisad e  Avenue, an d  49 C lin ton  
Avenue, both  in  the  Tow n of W est H oboken, 
C ounty of H udson, a t  which la t te r  place he resided 
since Novem ber first, n ineteen  hund red  an d  tw leve.

5. No ch ild ren  were born  of the  m arriag e  afore- 
2d sa id  an d  sam e has never been consum m ated.
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6. Y our p e titio n e r p rays, th a t  th e  m arriage  be-
tw een your p e titio n e r and  th e  defendan t m ay be 
dissolved for the  cause aforesaid , according  to  the  
s ta tu te  in  such case m ade an d  provided, and  th a t  
he m ay have such fu r th e r  re lie f as m ay be ju st. 

A nd  you r p e titio n e r w ill ever p ray , etc.
B E N E D IC T  A. P . LO EW Y ,

S olicito r of P e titio n e r.

S ta te  of New Je rse y ,)
C ounty  of H udson,  ̂ *

E m il Pozzi, being duly  sw orn according  to  law , 
upon h is oa th  deposes and  says, th a t  he is the  pe-
titio n e r  nam ed in  th e  foregoing p e titio n ; and  th a t  
h is sa id  p e titio n  is no t m ade by any collusion be-
tw een him  and the  defendant, bu t in  t r u th  and  
good fa ith , fo r th e  causes set fo rth  in  the  pe tition .

E M IL  PO Z Z I.
Sw orn to  and  subscribed before m e) 

th is  23rd day  of Ja n u a ry , A. D. 1915.
W ill’am  F . H uneke,

A tto rn ey  a t  Law,
S ta te  of New Jersey .
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Answer and Cross Petition.

IN  C H A N C E R Y  O F  N E W  JE R S E Y .

E m i l  P o z z i , l
P e titio n er, /

find \
E m m a  G. P o z z i , \

D efendant. I

The answ er of E m m a G. Pozzi, defendant, to  
th e  p e titio n  of E m il Pozzi, pe titioner.

1. This de fendan t adm its i t  to  b% tru e  th a t  pe-
titio n e r  and  defendan t w ere m arried  as in  said  
p e titio n  is alleged.

2. This defendan t denies th a t  she deserted  the  
p e titio n e r in  the  m onth of October, 1912, and  she 
denies th a t ever since th a t  tim e, an d  fo r m ore th a n  
tw o years n ex t preced ing  th e  com m encem ent of 
th is  action  she has w ilfully , con tinued ly  and  obsti-
n a te ly  deserted  the  p e titio n e r; b u t on the  co n tra ry  
defendan t says th a t  th e  p e titio n e r deserted  th is  
de fen d an t in  m an n er p a rtic u la rly  s ta ted  in  the  
succeeding p a r t  of th is  answ er w hich is in  th e  n a -
tu re  of a cross pe tition .

3. This defendan t denies th e  a llega tions con-
ta in ed  in  p a ra g rap h  3 of p e titio n e r’s petition .

A nd th is  defendan t by way of cross p e titio n  ex-
h ib ited  ag a in st th e  petitioner, s a y s :

1. D efendan t cohabited  w ith  p e titio n e r for about 
a  m onth a fte r  he r m arriage  w hen p e titio n e r de-
serted  th is  defendant, ever since w hich tim e and  
for m ore th a n  tw o years la s t  p a s t sa id  p e titio n e r 
has w ilfu lly , continuedly  and  obstinate ly  deserted  
th is  defendant.
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4 A n sw er and Cross P etition .

2. P e titio n e rs  have been bona fide residen ts of 
the  S ta te  of New Je rsey  fo r the  period  s ta te d  in  
p e titio n e r’s petition .

3. D efendan t’s m aiden nam e w as E m m a G. 
W ells.

4. D efendan t p ray s th a t  th e  m arriag e  betw een 
th is  de fendan t (as cross-petitioner) and  th e  peti-

10 tio n er (as de fen d an t to  sa id  cross-petition) m ay be 
dissolved for th e  cause aforesaid , according  to th e  
s ta tu te  in  such case m ade an d  prov ided ; and  th a t  
th e  p e titio n e r m ay be com pelled by th e  decree of 
th is  H onorab le  C ourt to  su p p o rt h e r ; an d  th a t  she 
m ay be p e rm itted  to  resum e the  use of her m aiden  
nam e; and  th * t  she m ay have such fu r th e r  relief 
as m ay be ju s t.

A nd th is  defendan t w ill ever p ray , etc.
20 EM M A G. PO ZZ I,

D efendant.
JA M E S  C. A G N E W , 
Solicito r fo r D efendant.

S ta te  of New Jersey,./
County of H udson,  ̂° '

E m m a G. Pozzi, being du ly  sw orn, according  to  
law , upon her oath , deposes and  s a y s : T h a t she is

30 the  cross-petitioner nam ed in  th e  foregoing cross 
p e titio n ; and  th a t  her cross-petition  is n o t m ade 
by any  collusion betw een h e r and  th e  defendan t 
th e re in ; bu t in  t ru th  and  good fa ith  fo r th e  causes 
se t fo rth  in  sa id  cross-petition.

EM M A G. PO Z Z I. 
Sw orn an d  subscribed to  before m e(

th is  18th day of F eb ruary , 1915. \

40
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Jurat, Replication and Answer to Cross
Petition.

IN  C H A N C E R Y  O F N E W  JE R S E Y .

E m i l  P o z z i , 1
P e titio n er, /

I Replication and 
) Answer to Cross- 
I Petition.

E m m a  G . P o z z i ,  i

D efendant. I

The p e titio n e r jo ins issue on as m uch of th e  de-
fen d an t’s answ er as is no t in  th e  n a tu re  of a  cross-
bill, and  as to  th a t  p a r t  of said  answ er which is in  
th e  n a tu re  of a  cross-bill, he s a y s :

1. The p e titio n e r denies th e  a llegations con 
ta in ed  in P a ra g ra p h  One of de fendan t’s cross-peti-
tion.

2. The p e titio n e r adm its th a t  both  p a rtie s  to 
th is  action  have been bona fide res iden ts of the 
S ta te  of New Je rsey  for the  period  s ta te d  in  the  
p e titio n e r’s petition .

3. The p e titio n e r adm its th a t  th e  defen d an t’s 
m aiden nam e was E m m a G. W ells.

Y our petitioner, therefore , p ray s th a t  he m ay be 
g ran ted  such re lief as m ay be equ itab le  according  
to  the  s ta tu te  in  such case m ade an d  provided, and  
th a t  he m ay have such fu r th e r  re lief as m ay be 
ju st.

'And your p e titio n er w ill ever p ray , etc.
B E N E D IC T  A. P. LO EW Y , 

S o licito r of P e titioner.
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6
Decree Nisi.

IN  C H A N C E R Y  O F N E W  JE R S E Y .

B etw een
E m i l  P o z z i ,

P e titio n er,

10 and

E m m a  G. P o z z i ,
D efendant.

T his cause com ing on to  be h ea rd  before th e  
H onorab le  Jo h n  Griffin, one of th e  V ice-Chan-
cellors of th is  C ourt, p u rsu a n t to  the  reference m ade 
to  him , in  the  presence of B enedict A. P . Loewy, of 

20 counsel w ith  pe titioner, and  of Jamies C. Agnew, 
of counsel w ith  th e  defendant, w hereupon, and  u p -
on duly  considering  the  p e titio n  of p e titio n e r an d  
answ er of the  defendan t, an d  th e  evidence offered to  
su s ta in  the  a llegations thereof, i t  now sa tis fac to rily  
appears  to  th e  C hancellor th a t  th e  p e titio n e r an d  
the  defendan t w ere law fu lly  m arried  on the  tw enty- 
e igh th  day  of Septem ber, one th ousand  n ine  h u n -
dred  and  tw elve, an d  th a t  the  defendan t has been 

30 gu ilty  of w illfu l, con tinued  an d  o bstina te  deser-
tio n  of th e  said  p e titio n e r fo r the  te rm  of tw o years 
n ex t before th e  filing of th e  petition , an d  th a t  both  
p e titio n e r  and  defendan t w ere bona fide residen ts 
of th is  S ta te  w hen th e  cause of ac tion  arose, an d  
ever since, and  for m ore th a n  tw o years nex t p re -
ceding th e  com m encem ent of th is  action, have been 
such re s id en ts ; and  th a t  the  defendan t w as person- 
a llv  served w ith  process w ith in  th is  S ta te .

I t  is thereupon , on th is  day  of October,
A D. n ineteen  h u n d red  an d  fifteen, by h is honor 
E dw in  R. W alker, C hancellor of th e  S ta te  of New

On P e titio n . 

Decree Nisi.



M em orandum .

Jersey , ordered, ad judged and  decreed, and  the  said  
Chancellor, by v irtu e  of the  pow er an d  a u th o rity  
of th is  C ourt, and  of the  A ct of th e  L eg isla tu re  in  
such case made, and  provided, do th  hereby order, 
ad judge an d  decree th a t  the  sa id  pe titioner, E m il 
Pozzi, an d  th e  sa id  defendant, E m m a G. Pozzi, be 
divorced from  the  bonds of m atrim ony  fo r the cause 
aforesaid , an d  the  m arriag e  betw een th e  sa id  ^  
p e titio n e r an d  th e  said  defendan t is hereby d is-
solved accordingly, an d  th e  sa id  parties , and  each 
of them , a re  an d  is hereby freed  an d  d ischarged  
from  th e  obligations thereof.

F o r  th e  P e titio n er, B. A. P. L o e w y , E s -
quire.

F o r  the  D efendant, J a m e s  C. A g n e w , 
E squire.

S ubm itted  Oct. 7. 1915; decided Oct. 8, 1915. 

Gr i f f i n , V. C. :

The p e titio n e r seeks a  divorce from  his wife on 
the  ground  of desertion.

Memorandum.
IN  C H A N C E R Y  O F N E W  JE R S E Y .

B etw een

E m m a  G. P o zz i

E m i l  P ozzi

and

D efendant.

P e titio n e r
M em orandum .

20
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8 M em orandum .

P r io r  to  th e  m arriage  p e titio n e r boarded in  th e  
fam ily  of de fendan t’s m other. The fam ily  con-
sisted  of th e  m other, he r daugh te rs an d  a son. 
P e titio n e r occupied the  back p arlo r, an d  defendan t 
a  room  on th e  floor above.

On Septem ber 28th, 1912, th e  m arriag e  w as 
solem nized by P a s to r  L au fer of the  F i r s t  P resb y -
te r ia n  C hurch of W est Hoboken. T his change in  
s ta tu s  does n o t appear to  have changed th e ir  mode 
of liv in g ; he con tinued  to  occupy th e  back p a rlo r 
an d  she th e  room  above.

The pe titio n e r offered to  pay  th e  m other fo r h is 
w ife’s board  $4.00 a  week, being th e  am oun t he 
w as pay ing  fo r h is  own. T his th e  m o ther refused, 
w ith  a  c lear ind ica tion  th a t  she d id  n o t w a n t h e r 
d au g h te r to  have an y th in g  to  do w ith  him .

A bout th ree  weeks a f te r  th e  m arriage  L ily  W ells, 
a s is te r of th e  defendant, seized th e  p e titio n e r by 
th e  coat and  pushed h im  out, te llin g  h im  to  stay  
out. T his is corrobora ted  by  Joseph  G alli, and  
w as denied by L illian  only on cross exam ination .

On O ctober 28th, 1912, th e  p e titio n e r h ad  Re- 
co rder V ollm er of W est Hoboken sum m on th e  de-
fen d an t an d  h e r m other to  ap p ea r before him . 
The R ecorder heard  th e ir  s ta tem en ts  an d  gave them  
sound advice, questioned  th e  p e titio n e r as to  th e  
causes of he r re fu sa l to  live w ith  her husband, an d  
she to ld  h im  she h ad  “p a r t ic u la r  reasons of he r 
own why she w ould  n o t live w ith  h e r husband ,” 
b u t refused  to  disclose them .

Thus fa ilin g  to  secure h e r re tu rn , he v isited  
P a s to r  L au fer on O ctober 29th, 1912, to  e n lis t h is 
good offices. The P a s to r  v isited  th e  hom e of the  
d e fendan t th e  nex t day, b u t d id  n o t see her. H e 
n ex t called on R ecorder V ollm er to  get th e  fac ts  and 
advise w ith  him . They concluded, as he p u ts  it, 
th a t  i t  w ould be “best to  le t m a tte rs  ru n  th e ir



M emorandum. 9

course.” In  the  m eantim e the  p e titio n e r called  on 
him  several tim es.

In  the  S p rin g  of 1913, the  defendan t called  to  see 
th e  P a s to r  an d  asked him' if  he could get the  p e ti-
tio n e r to  see her. H e asked her if they  had  ever 
lived together, an d  she said  n o ; an d  also if they  
lived together as m an and  wife, and  she said  no. 
H e asked her if th e  p e titio n er had  been w illing, or 
expressed a  desire to  provide a home, and  w hether 
he had  ren ted  room s; she adm itted  th a t  he had. 
H e never b rough t them  together in  h is presence.

The p e titio n er ren ted  rooms, and  offered to  re n t 
room s several tim es, and  asked th e  defendan t to  
re n t room s; an d  in  one in stance  w here he ren ted  
room s in  agreem ent w ith  the  defendant, he scrubbed 
th e  floors, gave her m oney to  buy fu rn itu re , and  
she bought it, an d  a f te r  i t  was in sta lled  refused  to  
tak e  up  housekeeping there , com pelling him  to  give 
up  the  room s and  place the  fu rn itu re  in  storage.

D efendan t v isited  th e  p e titio n e r a t  various places 
w here he resided, and  upon being asked to  come to  
h im  she was in  the  hab it of saying  “You m ake me. 
sick ta lk in g  abou t liv ing  together,” and  frequen tly  
said, “W hy don’t  you say th a t  you w on’t  live w ith  
m e.”

A fter th e ir  m arriage  the  p e titio n e r says th a t  
ne ither occupied the  sam e room, no r h ad  they  sexual 
in tercourse . This is denied by the  defendant, who o f-
fered  her sister, L illian , to prove th e ir  occupancy of 
th e  p e titio n e r’s room  (the  back p a rlo r)  a f te r  the  
m arriag e ; b u t defendan t and  p e titio n e r a re  no t in  
accord  as to  th e  tim e. The defendant, p rio r  to  her 
m arriage , d id  n o t occupy the  sam e room  w ith  L il-
lian ; b u t shared  it  w ith  an o th er s is te r who w as no t 
called  to  testify .

A lthough  th ere  w ere o ther sisters, a  b ro th er and
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10 M  em orandum .

h er m o ther com prising th e  fam ily, w ho could te s ti-
fy as to  the  room th e  p a rtie s  occupied, an d  also th e  
conditions in  th e  household, an d  h is rem oval, none 
except L illian  w as called  to  su p p o rt th e  defend-
a n t’s sta tem ents.

The evidence c learly  dem onstra tes th a t  dow n to  
the  filing of th e  p e titio n  in  th is  cause th e  p e titio n e r 
w as anxious an d  w illing  to  live w ith  h is w ife ; 
w hereas, i t  is perfectly  c lear th a t  th e  defendan t had  
no in ten tio n  of assum ing  m a rita l re la tio n s w ith  the  
pe titioner.

I t  is difficult to  perceive w herein  th e  p e titio n e r 
d id  n o t do everyth ing  th a t  could  be reasonably  ex-
pected  from  a  ju s t  m an  b en t upon  p ro cu rin g  h is 
w ife’s re tu rn .

A  decree w ill be advised for th e  pe titioner.



Minutes of Final Hearing.
IN  C H A N C E R Y  O F N E W  JE R S E Y . 

B efore— H on. J o h n  Gr i f f i n , Vice-Chancellor.

Betw een

E m i l  P o zz i ,

an d  /  Divorce.

E m m a  G. P o z z i , 1
D efendant.

A ppe a r a n c e s  :

Mr. Lo e w y  fo r the  P e titio n er.
Mr. A g n e w  fo r th e  D efendant.

C hancery Cham bers, Je rsey  City, N. J .,
Septem ber 14, 1915.

The case fo r the  petitioner.

E M IL  PO Z Z I, sw orn.

D irec t exam ination  by M r. Loew y:

Q. W here do you live? A. I  live a t  116 Hawks- 
h u rs t  Avenue, W eehawken.

Q. H ave you changed you r residence since you 
filed you r pe titio n ?  A. Yes, sir.

Q. W hen w ere you m arried ?  A. 28th  of Sep-
tem ber, 1912, S a tu rd a y  evening.

Q. A nd  by whom ? A. By Rev. C. W. L aufer.
Q. Of w here? A. Of W est H oboken; I  don’t  

know the  stree t.
Q. A fte r you w ere m arried  you and  your w ife 

w ent to  live a t  w ha t p lace? A. W en t to  her m o th -
e r’s hom e— M rs. W ells.’

etitioner,
On B ill for



12 E m il P ozzi, direct.

10

Q. Yon w ent to  live w ith  M rs. Fozzi’s m other?  
A. Yes, sir.

Q. How long d id  you live th ere?  A. Lived 
th e re  for abou t a  m onth.

Q. W h a t happened th en —why d id  you change 
your residence? A. W ell, tro u b le  w as going on 
in  the  house a ll  th a t  m o n th ; I  w asn’t  to  live there , 
and  they  d id n ’t  w a n t me there.

The V ice-C hancello r: S ta te  w h a t w as 
sa id  and  done.

Q. In  w hat way w as tro u b le  going on? W h at 
do you m ean? W h at was said  an d  done to  cause 
the  troub le?  A. W ell, they  d id n ’t  w a n t me to  
have m y wife, and  they  w anted  m e to  get o u t;  the  
m o ther d id n ’t  allow  me to  have an y th in g  to  do 
w ith  m y wife, w an ted  me to  have n o th in g  to  do 

20 w ith  her a t  all. They said  I  w ould have to  look 
fo r room s som ewhere else.

Q. A ny reasons given? A. No, no reasons 
g iven ; I had  to  get out, th a t  is a ll th ere  was to  it.

By the  V ice-Chancellor :

Q. W ell, she to ld  you she w anted  you to  look for 
o th er room s? A. She to ld  m e to  go ou t and  look 
for o ther room s to  live in.

30 By Mr. Loew y:

Q. A nd to  tak e  3̂ our wife w ith  you? A. I  said, 
“C an I  have my w ife?” She said , “No, you c a n 't  
have h e r;  you have to  go alone.”

Q. W ell, who said  th is?  A. My m other-in-law . 
Q. A t th e  tim e you stayed  th ere  a m onth  w ha t 

happened a t the  conclusion of th is  m onth? A. 
W hy, m y wife says to  me, “You had  b e tte r  go; my 
m other to ld  me to  te ll you you had  b e tte r  go and  
look for room s,” and  she says, “I w ill come la te r ;  
you go and  pack th e  clothes and  th ings, and  I w ill

40
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come la te r ;  I  w ill have to  k ind  of sneak ou t so m y 
m o ther m u st no t know  i t .”

Q. D id you go o u t peaceably? A. I  w ent ou t 
peaceably, yes.

B y th e  V ice-C hancello r:

Q. W h a t d id  you say to  her when she said  th a t?
A. To my w ife?

Q. Yes. A. I  said, “W ill you be su re  to  come, -10 
because I  w a n t you to  come, or I  w ill s ta y  here .”
She says, “No, I  w ill come w ith in  a few days.” I  
said , “W hen can  I  come up  to  see you?” your 
H onor, and  she says, “W ell, I  w ill come down to  
see you.” I  then  found rooms a t  102 P a lisad e  Ave-
nue.

By Mr7 L oew y:

Q. W hen you left w as th e re  a  q u a rre l of any  20 
k in d ? A. No, when I  le f t i t  was on S a tu rd ay  
n ig h t; every th ing  was q u ie t; I  go t o u t;  no th ing  
was said. I  seen m y w ife there . She says, “Now,
I  w ill be a ro u n d  to  see vou.”t/

Q. D id you go back there?  A. W hen I  got 
a ro u n d  to  P a lisad e  Avenue, 102, I  did  no t see my 
wife, I  d id n ’t  see any signs of her, and  so I  called  
one S unday  n igh t, called  th e re  an d  knocked a t  the  
door for my w ife; I  said, “How do you do, M rs. 
W ells,” I  said, “could  I  see my wife, p lease?” She 
sa id  “No, you can ’t  see h e r ; no, you can ’t ” ; and  I 
says, M rs. TV ells, th a t  is my w ife ; you got m ar-
ried  the  sam e w ay as I  d id ; now, w hy do you do 
th a t? ” “W ell, you can ’t  have h e r; get ou t of here ” 
and  closed th e  door.

Q. She p u t you out, then , is th a t  i t?  A. Yes. I  
called four tim es since th a t.

Q. A bout w hat tim e was th is?  A. E ig h t o’clock 
S unday  evening. 40

Q- I  m ean w hat p a r t  of the  y e a r; when w as it?
A. Oh, th a t  was about October.
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Q. W h at d id  you do th en ?  A. Then I  w en t 
across the  s tree t, and  I  seen a n  officer th e r e ; I  says 
“H ow  do you do, Officer”, I  says, “ I  have a  w ife 
across th e  s tree t, an d  they  don’t  seem to  le t me 
have h e r in  any  w ay w hen I  c a ll” . “W ell” , he says, 
“the  only th in g  fo r you to  do, m y boy, is to  go up  
to  V o llm er; he is th e  only m an  who can  do an y -
th in g  fo r you.”

10 ® JQ. W ho is Y ollm er? A. A cting  R ecorder of 
W est Hoboken.

Q. D id you do th a t?  A. I  w en t up  on M onday 
m o rn in g ; I  w ent u p  to  him , to  th e  R ecorder, and  
asked h im  to  help me. H e  says “W h a t is y o u r 
tro u b le?” “W ell,” I  says, “ I m arried  a  w om an on 
th e  28th  day  of Septem ber, 1912, an d  she doesn’t  
w an t to  come, she doesn’t  w an t a hom e; they  don’t  
w a n t me th ere  and  don’t  w an t to  see m e ; they  w an t 

20 m e to  keep aw ay, and  I  don’t  know w h a t to  do.”
Q. W h a t d id  he do? A. “W ell,” he says, “ I w ill 

have your m other-in-law  and  your wife subpoenaed 
here, an d  you come here  tom orrow  n igh t, T uesday 
n ig h t.”

Q. W ell, on T uesday n ig h t d id  you go there?  A. 
I  called.

Q. W as your w ife th ere?  A. My wife w as th e re  
w ith  a  few friends and  a  few rela tions.

30 Q. W as your m other-in-law  th ere?  A. My 
m other-in-law  w as there.

Q. W h a t happened? A. I  w as s it tin g  on th e  
fro n t seat, an d  m y m other-in-law  an d  my w ife w as 
calling  me down.

By th e  V ice-C hancello r:

Q. T h a t m eans n o th in g ; w h a t d id  you r w ife say, 
an d  w h a t d id  you r m other-in-law  say? A. She 
says, “Now, ju s t  because you w ent as fa r  as th is ,” 
she says, “you w ill only get th e  w o rs t of i t ;  you 
w on’t  be any b e tte r  off.”

40
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By Mr. Loewy:

Q. W h at I  m ean is, w h a t happened before the  
Ju d g e?  A. The Ju d g e  tr ie d  th e  case, called  me to  
the  stand , and  asked m e m y troubles. I  to ld  him  
th a t  I  was m arried , so-and-so, on the  28th  of Sep-
tem ber, and  w an ted  to  m ake a  hom e for her, and  I 
d id n ’t  know w hat to  do, Ico u ld n ’t  get her. H e 
says, “W h a t have you to  say to  th a t? ” j q

Q. To whom— M rs. Pozzi? A. To Mrs. Pozzi—  
“W ell, Mrs. Pozzi, w h a t do you have to  say to  
th a t? ” She s tan d s up and  looks a t  her m other, as 
though  n o t to  say too much, and  she says, “ I  don’t  
w a n t to  live w ith  th a t  m a n ; I  don’t  w an t to  live 
w ith  h im .”

Q. D id  she say th a t  in  open co u rt?  A. In  open 
court. Then I says, “W ell, you r H onor, she has 
never lived w ith  m e.” H e said, “W ell, I  c an ’t  do 
an y th in g  m ore fo r you, Mr. P ozzi; I  can ’t  force 
h e r; th e  law  don’t  say I  can force her. I  w ill d is-
m iss th e  case. J u s t  a  m inu te ,” he says, “ju s t  a 
m inute, M rs. Pozzi, ju s t  a  m in u te ; now, M rs. Pozzi, 
don’t  you call upon th is  C ourt fo r any  non-support 
a t  any  tim e in  th e  fu tu re , because i t  w ill be re -
fused.” She looks a t  the  B ecorder and  says, “W ell,
I  don’t  ask  fo r any  an d  I don’t  w an t any .”

Q. W here did  you go a fte r  th a t?  A. W ell, I  w en t 
ou t of the  court, an d  I  th o u g h t “W ho w ould I  go 
to ,” I  had  nobody, an d  I  th o u g h t of P a s to r  L aufer, 
th e  m in iste r who m arried  us, an d  called  a t  h is 
home an d  ran g  th e  bell. H e  said, “H ow  do you 
do, M r. Pozzi, how do you do?” I  said , “H ow  do 
you do, P a s to r? ” H e  says, “W h a t is th e  m a tte r  
w ith  you?” I  says, “My w ife has le f t m e; can  
you help me in  any  way so I  can  get m y wife, o r 
an y th in g ?” H e says, “Come in ;  th a t  is too bad,” 
he says, “well, I  d id n ’t  th in k  th a t ; ” well, he says, ■ 
“ S it down a  m inu te  an d  w a it u n til  you get rested, 
and  I  w ill see w hat I  can  do for you.” I  s a t  down
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a  few m inutes. The P a s to r  says, “Now, you te ll 
me w h a t happened.” I  to ld  the  P a s to r  w h a t h a p -
pened to  me. “W ell,” he says, “th e  only th in g  I  
can  do fo r you, M r. Pozzi ( I  w ill do th e  best I  
can) I  w ill go and  see R ecorder V ollm er tom orrow  
m orning, or w henever I  can get in  touch  w ith  h im ; 
I  w ill call him  u p ; and  th en  I  w ill call to  see you r 
w ife.”

Q. W here w ere you liv ing  a t  th is  tim e, Mr. P oz-
zi? A. I  w as liv ing  a t  102 P a lisad e  Avenue.

By th e  V ice-C hancellor:

Q. R igh t th e r e : W h a t d id  your ap a rtm en ts  con-
s is t of a t  102 P a lisad e  A venue? J u s t  describe 
w h a t ap a rtm e n ts  you h ad  there . A. I  h ad  a  fu r -
n ished  room.

By Mr. Loew y;

Q. W ell, d id  you ever have ' any  ap a rtm en ts  a t  
a ll w here you r wife could  come and  live w ith  you ? 
A. W ell, now, th a t  week— on T hursday  or W ednes-
day of th a t  week, m y w ife calls a ro u n d  w ith  a  new s-
paper, ra n g  the  bell an d  cam e in  the  house, and  
says, “Look w h a t you w en t and  done. My m other 
is aw fu l m ad, my m other is aw ful m ad .” “W ell,” 
I  says, “G ussie, I  can ’t  he lp  it. L ord, I  d id n ’t  
b rin g  i t  a b o u t; I  tr ie d  to  get you in  every w a y ; 
you say  your m other w on’t  le t you com e; th a t  is 
the  only w ay I could have helped you.” W ell, 
m y w ife th en  got a ro u n d  me and  says, “L et us go 
to  live together now .” W ell, being m y wife, I  
w anted  to  live w ith  her and  t ry  to  m ake a  hom e 
fo r her.

By th e  V ice-C hancello r:

Q. She said, “L et us m ake up  an d  live together ?” 
A. Yes, she says, “M ake u p .”

Q. W h a t d id  you say? A. I  says, “A ll r ig h t;  
w h a t do you w an t to  do?” I  says, “Now, Gussie,
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you know  I  can ’t  lose tim e in  the  office o r I  w ill 
get fired ; w ill you go a round  an d  look fo r room s?” 
She said, “A ll r ig h t,” so she did.

B y Mr. Loew y:

Q. D id you pay  h e r any th ing?  A. She w ent down 
and got th e  room s, an d  I  p a id  th e  re n t  fo r the  
m onth.

Q. W h a t room s? A. 517 Savoy S treet.
Q. D escribe th a t  ap artm en t ? A. F iv e  room s and  

a  bath .
Q. F ive  room s and  a b a th — are  you su re  of th a t?  

A. Yes, five room s and  a  bath .
Q. W as any  a tte m p t m ade to  fu rn ish  th e  a p a r t-

m en t?  A. Y e s ; she comes a ro u n d  th e  n ex t day 
and  says, “E m il I  got the room s,” I  savs, “T h a t’s 
good, now we w ill get th e  fu rn itu re .” “W ell, w here 
w ill we go to get fu rn itu re ? ” She says, “ I  know  
B aum ann, he has good stuff, an d  I  w ill go down 
th ere .” Mv w ife goes dow n and  gets the  th in g s 
th a t  a re  necessary  and  comes down to  m y hom e in  
th e  evening, and says, “W ell, I  have got th e  fu r -
n itu re ,” an d  I  says “A ll r ig h t ;” “Now,” she says, 
“ I w an t the  m oney,” and  I  gave her $120, and  she 
handed  m e th e  receip t fo r th e  fu rn itu re , w hich I  
hold  to-dav.

By the  V ice-C hancello r:

Q. W ell, w ha t day  w as th a t?  A. W ell, I  couldn’t  
rem em ber the  date , s i r ;  i t  was Novem ber, some-
tim e in  November, very  close in  th e  beginning  of 
th e  m onth  of N ovem ber; i t  w as r ig h t a f te r  the  
t r ia l  of the  case.

By M r. Loew y:

Q. I  show you a  receip t—is th a t  the  receip t she 
handed you w hen you pa id  the  m oney? A. Yes.

Q. T h a t w as Novem ber 19, 1912? A. W ell, No-
vember. I  w as ju s t  say ing  th e  y ear I  could n o t 
rem em ber.
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Q. Now, the  a p a rtm e n t w as fu rn ished?  A. Yes, 
B aum ann  moved th e  fu rn itu re  from  th e  sto re  to  
the  house, and  I  called a ro u n d  th a t  evening to  see 
if  i t  w as there , an d  i t  w as there , an d  I  le t  m y wife 
know  th a t  i t  w as th ere  and  asked w hen she could 
come up  ; well, she sa id  she d id n ’t  know, she w ould 
le t me know  w hen she could go u p  there . W ell, I  

^  w ent up  on S unday  and  scrubbed th e  floors m y se lf; 
I  cou ldn’t  afford to  pay  a  w om an, I  scrubbed them  
m y se lf; and  I  got a ll  the  ca rp e ts  fixed down, and  I  
had  m y b ro th er go up  and  help  m e ; and  i t  w as a ll 
fu rn ish ed ; and  th e re  comes M onday, and  I  had  to  
go to  w ork, I  cou ldn’t  see m y wife, I  cou ldn’t  lose 
no  tim e, and  I  cam e home th a t  evening and  w ent 
u p  and  asked th e  lady  w as m y w ife h e re ; no, my 
wife w asn ’t  there , no  signs of her.

Q. W as th is  the  follow ing day?  A. Yes— one 
day  a f te r  th e  o th er i t  happened ; th ere  w as no tim e 
lost.

Q. A ll righ t. H ow  long d id  you m a in ta in  the  
a p a rtm e n ts  a t  517 Savoy S tre e t?  A. I t  was ren ted  
fo r a  h a lf  a  m o n th ; th a t  is a ll th ere  w as of th e  m onth  
w hen we got it.

By th e  V ice-C hancellor:

Q. You m ean to  the  1st of D ecem ber? A. Yes. I t  
30 w as on T hanksg iv ing  Eve, I  w as to ld  th a t  i t  d id  

n o t seem  th e  w om an w an ted  to  com e; a n d  a t  the  
sam e tim e—

Q. W ho to ld  you th a t?  A. The lady  in  the  house.
Q. D id  you m ake a tte m p ts  in  th e  m eantim e to  

get M rs. Pozzi to  come there  and  live w ith  you? A. 
W ell, m y w ife sends a no te  to  me an d  says “M eet 
me up  to  M rs. W ebber’s to n ig h t.” I  w an ted  to  see 
m y w ife an d  I  go to  Mrs. W ebber’s.

4 0  Q. W here is th e  no te?  A. W ell, I  cou ldn’t  save 
th e  no te  as I  w asn’t  looking fo r tro u b le  of any- 
k in d ; I  d id n ’t  expect to  save no tes ; I  d id n ’t  save 
th e  note.
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Q. W h a t tim e w as i t  when you received the  no te?
A. W ell, i t  was abou t ha lf-past six  I  got home from  
w ork. A  li t t le  boy calls fo r me.

Q. W h a t m onth?  A. I t  w as th en  in  November.

B y Mr. Loew y:

Q. N ineteen h u n d red  an d  w h a t?  A. 1912.

B y th e  V ice-C hancello r:

Q. B efore o r a f te r  T hanksgiv ing? A. Before 
Thanksgiving, the  week before T hanksgiving, w hen 
she sen t for me, as I rem em ber; an d  I  w en t to  M rs. 
W ebber, and  M rs. W ebber tr ie d  a ll she could to  get 
m y wife to  come, b u t  i t  seems th a t  com pany cam e 
th a t  w as some re la tio n  to  my w ife’s m other in  some 
w ay o r ano ther, and  m y w ife w as a fra id  th a t  he r 
m other m igh t know  she w as m eeting me in  th is  
place, and  they  suggested my ta k in g  a  w alk. 20

Q. T aking  a w alk  w ith  whom ? A. W ith  my wife.
W ell, I  d id n ’t  w a n t to  s ta r t  any  tro u b le ; i t  w as n o t 
m y hom e; and  I  says “W ell, we w ill w alk  a ro u n d ,” 
and  I got m y wife, an d  we took a  w alk. I  says, “L et 
us go dow n to  the  room s.” She says, “No, I  w on’t  
go dow n.” I  says, “Come on, le t’s go dow n?” “I  
w on’t  go dow n.” So w e took a  w alk  tow ards the  
P la n k  Road, and  w alked a round  and  cam e back to  
Mrs. W ebber’s again , and  the  p a rty  h ad  gone th a t  
they  d id n ’t  care  to  le t know  th a t  I  w as there , an d  
M rs. W ebber tr ie d  to  get m y w ife to  go w ith  me.

Q. W h a t d id  she say  to  her?  A. She says— M rs. 
W ebber— “W hy don’t  you go?” She says “I f  th e  
tim e comes to  go to  C ou rt I  cou ldn’t  go for you, 
because you a re  n o t doing the  r ig h t th in g .”

Q. W ho sa id  th is?  A. M rs. W ebber.
Q. M rs. W ebber w as h e r m other?  A. M rs. 

W ebber w as a  friend  of h e r s ; I  couldn’t  te ll, she m ay 
be a r e la t io n ; I  cou ldn’t  say. 40
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B y Mr. L oew y:

Q. A ll rig h t, Mr. P ozz i; w h a t happened  a t  th e  
a p a rtm e n ts  517 Savoy S tree t—w hen d id  you give 
them  u p ?  A. On T hanksg iv ing  Eve, I  w en t there , 
an d  the  m an  says—

Q. A lone? A. I  w en t w ith  Mr. G a lli; Mr. G alli 
an d  I  w as there.

10  Q. O nly you an d  M r. G alli?  A. A nd m y b ro th er 
Jam es.

Q. W h at was done? A. They helped me pack 
th e  fu rn itu re . I  p u t  a  p aper a ro u n d  the  enam el 
bed so i t  w ould n o t ru s t, o r any th ing , an d  i t  w as 
ready  the  n ex t m orn ing  fo r the  storage. F u r th e r -
m ore, m y w ife notified me to  p u t  i t  in  s to rag e ; she 
cam e dow n to  see m e a fte rw ard s  and  to ld  me to  
p u t  i t  in  storage. She d id n ’t  w a n t to  go th ere  to  

20 live.
Q. W here w as you liv ing  th en ?  A. 44 C lin ton  

Avenue.
Q. H ow  long d id  you live th ere?  A. I  lived 

th e re  abou t tw o m onths.
Q. F ro m  th e re  w here d id  you go to?  A. To 49 

C lin ton  Avenue.
Q. A nd a t  49 C lin ton  A venue did  you ever see 

M rs. Pozzi w hile you lived th e re?  D id she see 
you? A. Yes, M rs. Pozzi called  around.

Q. She called  th ere?  A. Yes, she called a t  49 
C lin ton  Avenue.

Q. Once? A. No, she called  a t  various tim es.
Q. Several tim es?  A. Several tim es, yes.

By th e  V ice-C hancello r:

Q. Now, w h a t tim e was th is?  A. W ell, th is  w as 
a ro u n d  Decem ber, because I  rem em ber i t  was a t  
C hristm as she cam e dow n there.

By Mr. Loew y:

Q. Decem ber, 1912? A. Yes, s i r ;  1912.

40
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Q. Now, M rs. Pozzi called, you say—w hat h ap -
pened? A. W ell, on th a t  very day th ere  seemed to  
l>e troub le  in  th e  house; I  don ’t  know ; she says, 
“T here is troub le .”

Q. WTell, s ta te  w h a t she sa id? A. I  was s ta tin g  
w h a t happened ; she comes dow n an d  te lls  me 
th ere  w as troub le  in  the  house. I  says “The only 
th in g  fo r you to  do is to  come and  live w ith  m e.” I  
m ust te ll th e  sto ry  as I  know it. She says “Come 
and  live w ith  m e.” I  says, “W ell, le t  us go and  get 
rooms. You know ,” I  said, “Em m a, I  can ’t  lose 
tim e ; i t  w ould be tak en  off of m e if  I  am  off; I  
c an ’t  afford to  lose tim e ; you know how i t  is.” She 
says, “W ell, I  w ill go.” She goes, and  she says, “ I 
looked a round  an d  couldn’t  find room s.” “W ell,” 
I said, “my land, wom an, th e  S ta te  of New Je rsey  
is big enough; can ’t  you find room s?”

Q. D id you m ake an y  lim ita tio n  as to  the  ren t?  
A. I  to ld  her she knew w h a t I  was getting , and  I  
cou ldn’t  pay m uch, th a t  I  could pay  tw elve or th i r -
teen  dollars.

Q. Yrou to ld  h e r th a t?  A. Yes. She was w ill-
ing  th a t  I  w ouldn’t  go over th a t.

Q. She w as satisfied w ith  an  a p a rtm e n t th a t  
ren ted  a t  tw elve o r th ir te e n  do lla rs?  A. Yes.

Q. T h a t w as one inc iden t you to ld  us ab o u t a t 
49 C lin ton  A venue; te ll us of a  few o th er tim es 
th a t  she was th e re?  A. She w as th e re  on a n  aver-
age of one day a  week for abou t th ree  weeks. Then 
C hristm as came—

By th e  V ice-C hancellor:

Q. T hree weeks before or a fte r  C hristm as?  A. 
B efore C hristm as, you r H onor.

B y Mr. Loew y:

Q. A nd on each of these occasions w h a t t r a n s -
p ired?  A. W ell, the  sam e sto ry  as I  repeated.
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Q. Yon constan tly  asked h e r to  get room s? A. 
Yes. I  rea lly  d id n ’t  believe th e  wom an m eant 
righ t.

The V ice-C hancellor: No, s ta te  w h a t yon 
sa id  to  her, and  w h a t she sa id  to  you.

A. W ell, I  to ld  her to  ge t room s; I  w an ted  to  
live w ith  her.

Q. W h a t d id  she say to  yon? A. She d id n ’t  say 
any th ing . She says, “No— well, I  looked, I  can ’t  
do an y th in g  m ore th a n  look,” she said.

Q. On an y  of these occasions was anyone else 
p resen t beside yourse lf an d  M rs. Pozzi? A. W ell, 
when she called  th e re  m y b ro th er w as liv ing  w ith  
me a t  M iss F in n eg an ’s there . They w ere alw ays 
presen t. They lived there.

Q. How long d id  you live a t  49 C lin ton  A venue? 
*0 A. I  lived there , well, abou t a  y ear an d  a half.

Q. A  year and  a  h a lf?  A. Yes.
Q. A ll righ t. Now, d id  you—

By Mr. A gnew :

Q. F rom  w hat tim e to  w ha t tim e, p lease? A. 
F rom  Decem ber u n til a round—

Q. WTiat year?  A. 1913.
Q. December, 1913? A. F rom  Decem ber, 1912, 

30  u n til  a ro u n d  Ju ly  o r A ugust, 1913.

B y Mr. L oew y:

Q. T h a t is abou t n ine m onths o r so? A. Yes.
Q. Now, w hile you w ere liv ing  a t  49 C lin ton  

A venue d id  you m ake any o th er a ttem p t to  get an 
a p a rtm e n t besides th a t  one a t 517 Savoy S treet, or 
any  place a t  a ll?  A. Then she s ta r te d  su it aga in st 
me for alim ony and  m aintenance.

Q. She d id?  A. Yes.
Q. A bout w hen w as th is?  A. T his w as in  A pril. 
Q. A p ril of w h a t year?  A. 1913.

40
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Q. She s ta r te d  a  su it ag a in s t you fo r m ain te -
nance an d  support, you say? A. Yes.

The V ice-C hancello r: W here— w hat cou rt?
The W itn ess : The C ourt of C hancery— 

before th e  Ju v en ile  C ourt.

Q. W as i t  before th e  Ju v en ile  C ourt first?  A.
Yes, i t  was taken  there.

10Q. You say  she s ta r te d  a  su it fo r m ain tenance  
an d  su p p o rt—th a t  w as in  C hancery, w asii’t  i t?
A. Yes.

Q. As a  m a tte r  of fact, i t  w as tr ie d  before Vice- 
C hancellor Griffin, w asn ’t  i t?  A. Yes.

Q. W h a t w as the  d isposition  of th e  case?

The V ice-C hancello r: The record  w ill show 
th a t,

Q. A ll rig h t. Now, you d id  n o t answ er th a t  20 
question  I  asked you as to  w hether o r n o t you 
m ade any a ttem p ts  w hile liv ing  a t  49 C lin ton  Ave-
nue, to  fu rn ish  any  ap artm en ts . A. W hy, yes; 
th e re  w as room s offered r ig h t in  th e  hom e w here 
I  w as living, 49 C lin ton  Avenue.

By th e  V ice-C hancellor:

Q. W h a t d id  you say to  you r w ife then , an d  
w h a t d id  she say  to  you? A. I  says, “Now, th e re  ^  
is room s th e re ; w hy n o t go th e re  to  live?” “W ell,” 
she says, “I  w ill le t M iss F innegan  know .”

Q. W hen was th is?  A. T his was abou t before 
A pril, some tim e ; I  cou ldn’t  sw ear to  the  date , 
you r H onor.

Q. A p ril of w h a t year?  A. I t  w as a ro u n d  in  
A p ril some tim e, because I  w as th en  served w ith  
papers.

Q. W h a t year?  A. 1913.
40

By M r. L oew y:
Q. W h a t so rt of an  a p a rtm e n t w as th is?  A.

W ell, i t  w as five room s, five nice rooms.
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Q. A nd d id  Mrs. Pozzi come to  live w ith  vou 
th en ?  A. No, she notified M iss F in n eg an  th a t  she 
d idn ’t  w an t to  come th ere  to  live. A nd  th en  we 
tr ie d  n ex t d o o r ; we had  room s n ex t door.

By th e  V ice-C hancellor:

Q. You say  “W e tr ie d ”— do you m ean you and  
you r w ife? A. Yes, m y wife w en t there. M iss F in -
negan  w ent n ex t door w ith  her.

Q. D id  you go w ith  h e r?  A. W ell, n o t r ig h t 
a long w ith  them , th e  very  m om ent; b u t I w as in  
th e re  five m inu tes a fte rw ards. W hen M iss F in -
negan  w ent a long w ith  her I  w asn ’t  qu ite  ready  
to  go. They w ent u p s ta irs  and  looked a t  the  ro o m s; 
an d  she d id n ’t  know, she d id n ’t  know  w hether 
she w an ted  them , or n o t ;  an d  they  cam e down 
an d  she asked me, she says, “W h a t do you say, 
w h a t abou t i t? ” I  says, “A ll rig h t, we w ill m ake 
a  hom e th e re ; if  you don’t  like  it, a f te r  a  w hile 
we w ill go som ew here else, ju s t  so you can  get 
o u t of your m o ther’s hom e; so you come dow n and  
live w ith  me an d  live here  for aw h ile ; and  if  you 
a re  n o t satisfied we can  easily  move.”

B y Mr. Loew y:

Q. W here d id  you go to  live a f te r  you le f t 49 
C lin ton  A venue? A. W ell, M iss F in n eg an  th en  o r-
dered  me to  leave, th a t  she cou ldn ’t  s tan d  any  m ore 
tro u b le ; she couldn’t  s ta n d  th e  fuss th a t  was going 
on an d  be m ixed up  in  th e  a ffa ir; and  she ordered 
m e to  leave, an d  sa id  I  w ould have to  leave.

Q. W here d id  you go to  live then?  A. I  w ent 
to  359 Ogden Avenue.

Q. W here w as th a t—w h a t m un ic ipality , c ity  o r 
p lace? A. Je rse y  City.

Q. W ell, I  don’t  know  w here i t  is ;  I  w ill ju s t  
have to  ask  you how long did  you stay  th e re?  A. 
I  stayed  there  u n til  abou t in  Ja n u a ry .

Q. W h a t year?  A. J a n u a ry  of 1914.
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Q. Yon stayed  there  u n til  Ja n u a ry , 1914? A. 
Yes.

Q. A nd w h a t happened a fte r  th a t ;  w here d id  
you move to ?  A. I  moved to  116 H aw k sh u rs t Ave-
nue, W eehawken.

Q. W ell, you m ust have moved back to  49 C lin ton  
Avenue, because your p e titio n  was m ade w hen you 
w ere liv ing  there. D id n ’t you move back to  49 
C lin ton  Avenue then?  W hen I  drew  up  th is  p e ti-
tio n  fo r you, d id n ’t  you te ll me you were liv ing  a t  
49 C lin ton  A venue? A. N o. I  don’t  th in k  I  d id  
te ll you. You m ay have m isunderstood  me. I  
moved to  116 H aw k h u rs t Avenue.

Q. A ll r ig h t;  i t  don’t  m ake m uch difference—116 
H a w k h u rs t Avenue, w here? A. W eehawken.

Q. A nd th a t  w as about how long a fte r  you m ade 
your a ttem p ts  to  get Mrs. Pozzi to  live w ith  you, 
w hen you moved to  116 H aw k sh u rs t Avenue—  
abou t Nvhat space of tim e w as th a t  from  the  la s t 
a ttem p t you m ade to  get M rs. Pozzi to  live w ith  
you, th a t  first tim e she refused  in  co u rt to  live w ith  
you? A bout w hat leng th  of tim e w as th a t?  A. 
W ell, I  fu rn ished  rooms, you know, th a t  w as o r-
dered by th e  c o u r t ; the  co u rt ordered  th a t  I should  
get room s fo r my wife.

Q. W hen w as th a t?  A. A t the  tim e the  case 
w as in  court, th e  n ex t room, there , before Vice- 
C hancellor Griffin.

Q. W h at w as the  address of the  room s? A. 56 
O akland  Avenue, Je rsey  City.

Q. W h at k ind  of an  ap a rtm e n t w as th a t?  A. 
I t  w as an  a p a rtm e n t w ith  four room s and  a  bafh, 
and  inspected  by the  B oard  of H ealth .

Q. A nd did  you ask Mrs. Pozzi to  go and  live 
w ith  you th ere?  A. Yes, I  asked her. The C ourt 
ordered  me to  get room s for her and  te ll h e r to 
come there.

Q. A nsw er the  question— did you ask h e r to
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come and  live w ith  yon th e re?  A. Yes, certa in ly . 
I  got th e  room s and  in tended  m y w ife to  live w ith  
me. I  go t a  w om an to  scrub  the  floors an d  th ings.

Q. D id  she come to  live w ith  you th ere?  A. No, 
she w ouldn’t  come th ere  to  live.

By M r. A gnew :

Q. W here w as th is?  A. 56 O akland  Avenue. 

B y Mr. Loew y:

Q. I  show you a  receip t—is th a t  th e  rec ip t you 
got w hen you ren ted  those room s? A. T his is  the  
receip t— tw o of them .

Q. This says 65 O akland A venue? A. Yes, s i r ;  
th a t  is it.

Q. You ren ted  a n  ap a rtm e n t th e re  an d  asked 
Mrs. Pozzi to  come and  live w ith  you, and  she re -
fused and  d id  no t come to  live w ith  you? A. Y es; 
she did no t come to  live w ith  me. So th en —

Q. Go ahead. A. Then th e  opposing law yer to ld  
y o u r H onor th a t  she had  room s fo r me up  a ro u n d  
W est Hoboken, an d  th en  your H onor asked me if 
I  w ou ldn’t  go u p  th e re  and  live w ith  her— if I  
w ouldn’t  go up  th e re  and  live w ith  th e  wife— and  I 
say s  to  your H onor, “W ell, do I  have to  go up 
there , you r H onor?” You says, “W ell, I  th in k  if  
you go up  th e re  you w ill sm ooth th in g s off; if  you 
can n o t get along, you come to  me.”

Q. W h a t do you m ean to  te ll  the  C ourt now — 
th a t  you had  tw o ap a rtm e n ts  engaged a t  th is  sam e 

•tim e? A. She h ad  these engaged. She to ld  the  
C ourt th a t  th ir te e n  do lla rs  she th o u g h t w as too 
m uch for me to  pay, th a t  she had  room s fo r ten  
dollars.

Q. D id  you ever see those room s? A. I  never 
seen those ro o m s; I  d id n ’t  see m y wife for a  m onth  
a fte rw ards.

Q. D id you ask  her to  come live w ith  you a t  65
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O akland A venue? A. Yes, I  asked h e r;  th a t  is 
w hat I  got the  a p a rtm e n ts  for. I  asked her to  live 
th e re  w ith  me, and  she w ouldn’t  live there . A t 
th e  tim e she w as in  C ourt th a t  m orn ing  I  said  
“Come r ig h t along an d  see th e  a p a r tm e n ts ;” she 
w ouldn’t  go; b u t she called a t the  room s and  to ld  
the  lady  she w ouldn’t  live there.

Q. A t th e  p resen t tim e  yon say  you a re  liv ing  
a t  116 H aw k sh u rs t Avenue, W eehaw ken? A.
Yes.

Q. Since resid ing  th e re  you have m ade no ef-
fo rts  to  get M rs. Pozzi to  come w ith  you? A. I 
cou ldn’t  see how I  could ; I  cou ldn’t  call a t  her 
home, and  I  cou ldn’t  see w here I  could.

By the  V ice-C hancello r:

Q. Since w h a t tim e  w as th is?  A. T his here was 
in — le t me see, now — 20

Q. Since A pril, 1913, w ha t effort d id  you m ake 
to  have your w ife come to  you? A. W ell, I  cou ldn’t  
say. I  cou ldn ’t  see my wife. She never w ould 
see me.

Q. W ell, you could w rite , cou ldn’t  you? D id  
you w rite  any  le tte rs?  A. Yes, I  w ro te  le tte rs  
and  asked her to  come to  me.

Q. A nd w here are^the le tte rs?  A. I  believe you 
have dup lica tes there , Mr. A tto rney . H aven ’t  you 80 
them  there?

Mr. L oew y : No, I  haven’t.

A. W ell, I  m ade duplicates.
Q. You m ean copies? A. Copies.
Q. You sen t the  le tte rs?  A. I  sen t the  le tte rs .
Q. You haven’t  got th e  le tte rs  you sen t?  A. No,

I  only have go t th e  c a rb o n s ; I  haven’t  th e  o rig -
inals. They were registered.

Q. W asn ’t  your w ife’s objections to  m oving to  
O akland  Avenue th a t  i t  w as too fa r  rem oved from
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h e r p a ren ts , th a t  you w ere aw ay from  hom e a ll  
day, and  th a t  she w ould like to  live in  a  position  
w here she could v is it h e r p a re n ts  d u rin g  th e  day 
w hile you w ere a t  w ork, is n o t th a t  th e  fac t?  A. 
W hy, your H onor, I  th in k  th a t  is  so.

Q. A nd w asn ’t  i t  suggested to  you th a t  you tak e  
room s n eare r or w ith in  a  reasonable  d istance  of th e  

^  m other, so th a t  th e  w ife w ould have easy access 
to  her p a re n ts  d u rin g  your absence? A. I  th in k  
th a t  is w h a t you suggested to  me, your H onor.

Q. H id  you tak e  room s up  th ere?  A. W ell, I  
d id n ’t  see the  rooms.

Q. No, d id  you re n t room s up  in  th a t  neighbor-
hood n e a r  th e  m other?  A. M ay I  te ll m y sto ry  r 
you r H onor?

Q. No, ju s t  answ er th e  question—did  you ever 
re n t  room s up  in  th a t  neighborhood? A. No, IQ A
did  not, she ren ted  them .

Q. W ell, d id  you offer to  go in to  the  room s th a t  
she ren ted?  A. Yes, I  offered it, I  says, “ Show 
me the  room s.”

Q. W h at d id  you say to  h e r an d  w hat d id  she 
say  to  you? A. W ell, she sa id  to  me a  m onth  
a fte rw ard s—•

Q. No, I  m ean r ig h t w hile your case w as pend-
ing  for alim ony and  m ain tenance  she said  she had  

SO room s th a t  she ren ted  for ten  do lla rs  a m onth?  A. 
Yes.

Q. D id you go see those room s? A. W ell, I  d id n ’t  
know w here they w ere, your H o n o r; no address 
w as given to  me.

Q. T h a t is n o t an  answ er to  m y q u e s tio n : D id 
you go to  see the  room s? A. No, I  did no t, you r 
H onor.

Q. D id you ask h e r w here they  w ere? A. I  asked 
40 her w here they  were.

Q. D id she te ll you? A. No, she d id n ’t  te ll me. 
She sa id  the  room s were gone.
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B y M r. L oew y:

Q. Oh, she d id n ’t  have them  a t  th a t  tim e? A. 
I  don’t  know ; I  cou ldn’t  ge t a th in g  ou t of her. 
T h a t is w hat she to ld  me.

Q. W hen she sa id  th e  room s w ere gone, w h a t 
d id  you suppose she m eant?  A. T h a t she d id n ’t  
have them — th a t  she w ould have to  look for room s 
som ew here else.

Mr. A g n ew : W ill you le t me ask  a  ques-
tion  r ig h t here?

The V ice-C hancello r: No, w a it and  cross 
exam ine.

M r. A g n ew : R igh t on th is  po in t, you r
Honor. I  th in k  he has a  receip t, fo r those 
rooms.

The W itn e s s : She d id n ’t  show me any re -
ceipt, your H onor.

Q. You say M rs. Pozzi’s fam ily  w as constan tly  
q u a rre llin g  w ith  you, d id n ’t  you? W h at d id  h e r 
fam ily  consist of? A. Mrs. Pozzi’s m other—-

Q. Y our m other-in-law , an d  who else? W h a t 
o th er people w ere up  th ere  w hen you lived there  
a t  th a t  tim e? A. W ell, M rs. W ells and  m y wife.

Q. W ho was M rs. W ells?  ̂ A. H e r m other—my 
w ife’s m other.

Q. Y our m other-in-law ? A. Y es; an d  m y wife 
an d  th ree  siste rs  and  a bro ther.

Q. D id you get a long very nicely  w ith  them , or 
w h a t?  A. Yes, I got a long w ith  the  siste rs  a ll 
nicely.

Q. W ith  the  whole fam ily? A. W ell, su re ; they  
w ere a ll r ig h t to  me.

Q.' D id n ’t  you te ll me you constan tly  quarre lled  
u p  there?  A. W ell, they  wTere a ll r ig h t to  me u n til 
th e  q u a rre l cam e; they  d id n ’t  ill- trea t me in  any 
w ay u n til  the  q u a rre l s ta rted .

Q. W hen d id  the q u a rre l come—how soon a fte r
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you w ere m arried  d id  th e  q u a rre l come there?  A.
W ell, th a t  was before i t  w as tak en  to  court, you 
know. <*

By th e  V ice-C hancello r:

Q. H ow  long after^ your m arriage?  A. W ell, 
th a t  w as abou t th ree  weeks, you r H onor, a f te r  
we w ere m arried  th e  q u a rre l came.

10
By Mr. Loew y:

Q. They q u arre lled  w ith  you a t  th a t  tim e? A.
Yes, they  q u arre lled  w ith  me.

Q. A bout w hat?  A. They d id n ’t  w an t me th e re ; 
they  w an ted  me to  get out.

Q. Oh, no, w h a t did they  say  to  you? A. W hy, 
you r H onor, they  d id n ’t  say any th ing , bu t to ld  me 
I  had  to  get out, th a t  is all.

2 Q Q. W ho to ld  you th a t?  A. L ily  W ells, one of 
th e  sisters.

By M r. Loew y:
Q. Told you you had  to  get ou t?  A. Yes, th e  

b ro th e r w as in  th e  n ex t room, he says, “ G et th a t  
gu inea o u t of here, we don’t  w a n t h im  here, get 
him  o u t;” and  th e  s is te r g rabs me by th e  coat 
and  pu lls  me ou t in  the  fro n t ya rd , and  so I  stayed  
out. A nd Mr. G alli w as there  a t  th e  tim e.

30 Q. D id they  p u t you ou t?  A. Yes, they  p u t m e 
ou t a t the  tim e.

Q. W h at w as the  reason  fo r te llin g  your w ife 
th a t  you d id n ’t  w an t her to  be in  th a t  ne ighbor-
hood? A. W ell, i t  seemed to  me I  w ould be in  
troub le  a ll the  tim e and  I  w ould never be le ft a lone ;
I  w ould be in  troub le  a ll th e  tim e.

Q. In  o ther w ords your reason  was th a t  you 
d idn ’t w an t to  be m ixed u p  w ith  h e r fam ily? A.

40 x o, I w as mixed up  with my wife, I  didn’t th in k  I
wanted to be mixed up  Avith th e  res t.
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Q. You w ere w illing  to  live w ith  you r wife, b u t 
you d id n ’t  w an t to  be m ixed up  w ith  trouble , is 
th a t  i t?  A. Yes.

Cross exam ination  by Mr. A gnew :

Q. Mr. Pozzi, you were asked by th e  C ourt a 
m om ent ago as to  w hether or no t you w ent to  look 
a t  th e  room s which your w ife had  ren ted  a t  ten  
do lla rs  a m on th— you have th e  receip t for those 
room s, haven’t  you? You took i t  from  h e r th a t  
n igh t, th e  n ig h t she ren ted  them ? A. No, a t to r -
ney, I  have not.

Q„ Do you deny th a t?  A. I  deny it. Now, le t 
me exp la in—

The V ice-C hancellor: J u s t  answ er th e  
question— did you tak e  the  receip t for those 
rooms up  in  W est Hoboken?

A. W here she said she had rooms, a t th e  C ourt?  
No, your H onor, I  did n o t get the  receipt.

The V ice-C hancellor: Never got it?

A. No, never fo r those rooms, your H onor.
Q. She asked you to  look a t  th e  floor, d id n ’t 

she? A. W ell, n o t a t  those rooms, the  ones she 
was said  to  get a t  ten  do lla rs  a  m o n th ; no, she 
newer asked me to  see those rooms, she to ld  me she 
d id n ’t  have those room s, they  were gone.

Q. D idn’t  she tell you she ren ted  a floor a t  103 
C lin ton  Avenue, consisting  of four room s a t $10 a  
m on th?  A. You are  re fe rrin g  to  o ther rooms.

Q. L isten  to  the  question. D idn ’t she te ll you 
th a t  she had  ren ted  a floor a t  103 C lin ton  Ave-
nue, consisting  of fou r rooms, fo r $10 a  m onth 
ren t?  A. W ell, yes, yes.

Q. D id you look a t  those room s? A. W ell, I  
was u p  in  f ro n t of the  place and  looked a t them , 
ves.
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Q. I)o you rem em ber w ha t you to ld  her— w hat 
you said  to  your w ife? Do you rem em ber w hat 
you said  to  h er?  A. W hy, I  d id n ’t  say any th ing , I  
to ld  her, I  said, “Gussie, th a t  is p re tty  c lo se ; th a t  
is r ig h t in  f ro n t of you r m other, abou t fifty feet 
in  fro n t of your m o ther’s h o m e; th a t  is very c lo se ; 
you know I have h ad  tro u b le  every day since I 
knew h e r; now, if you go th e re  i t  w ill m ake i t  
p re tty  h a rd  fo r us.”

Q. D idn ’t  you say to  your wife, M rs. Pozzi, to  
go to  hell w ith  th e  floor; th a t  you w ouldn’t  live 
on th a t  floor? A . No, a tto rn ey , I  d id n ’t  say th a t.

Q. A nd you to ld  h e r you w ouldn’t  have any-
th in g  m ore to  do w ith  her?  A. No, I  d id  not. I  
was a lw ays w illing  to live w ith  m y wife.

The V ice-C hancellor: No, answ er th e  
questions and  no th in g  m ore. You don’t 
need to  go in to  a  long-w inded exp lanation  
of w hat you say, a f te r  you have sa id  i t  an d  
answ ered the  questions. Y our law yer can  
ask o ther questions to b rin g  o u t w h a t you 
m ay w an t to  say.

Q. I  show you a le tte r  and  ask  you to  look a t  i t  
and  s ta te  w hether o r no t th a t  is  in  your handw rit* 
ino-? A. W ell, th is  is n o t m y handw riting .

By the  V ice-C hancellor:

Q. I t  is n o t?  A. I  say i t  isn ’t.

By Mr. A gnew :
Q. Do you know an y th in g  abou t th a t  le tte r?  A. 

I  don’t  rem em ber an y th in g  about th a t  le tte r.
Q. I  show you an  envelope and  ask  you to  look 

a t  i t?  A. Yes, sir.
Q. Is  th a t  your h an d w ritin g  on the  envelope? 

A. W ell, I  don’t  know, a tto rn e y ; I  cannot recog-
nize my w ritin g ; if  th a t  is m ine I can n o t recog-



'E m il P ozzi, cross. 33

nize it, a tto rney , I  can n o t recognize it. I f  th a t  is 
m ine I  canno t recognize it.

Q. Do you recall requesting  anybody to  w rite  
such a le tte r  fo r you and  send i t  to  your w ife? A.
W ell, if  I  w rite  le tte rs—

Q. No, no. A. I f  I  w rite  le tte rs  I  w rite  them  
m yself, a tto rney .

Q. C an you te ll me, o r te ll th e  C ourt, an y th in g  
abou t th is  le tte r?  Suppose I  re a d  i t  to  you : “You 10 
k ind ly  get room s o r I  w ill have th is  stopped a t  
once. I  am  tire d  of th is , believe me, and  I  w ill 
se ttle  i t  in  a  h u r ry ;  and  le t me know  w hen you 
get room s an d  quick. You have been doing th is  
fo r tw o alm ost. D on’t  you d a re  to  p u t  a  step  
a round  th e  house unless you have m oved m y fu rn i-
tu re  to  room s.” A. I t  is a  good im ita tio n  of m y 
w riting , b u t th a t  is no t my w riting , a tto rn e y ; I  
m u st say th a t. I  m u st te ll  th e  tru th . I t  is  no t 20  
m y w riting .

Q. Do you know an y th in g  abou t the  le tte r?  A.
I  don’t  know an y th in g  abou t the  le tte r. I t  is  a  
good im ita tion . I  never seen th a t  so r t of paper 
before.

The V ice-C hancello r: W h a t a re  you go-
ing  to do w ith  th e  le tte r  now ? A re  you go-
ing  to  have i t  m arked  fo r iden tification? qn

Mr. A g n ew : Yes, I  w ill offer i t  fo r iden-
tifica tion  a t  th is  tim e.

The le tte r  and  envelope were thereupon  
m arked  for iden tification  J . C. A. 1 and  J .
C. A. 2.

Q. W ere you em ployed a t  th e  tim e of you r m a r-
riage?  A. Yes, sir.

Q. B y w hom ? A. B y  th e  H a rriso n  G ran ite  Co.,
200 F if th  S treet, New Y ork City.

Q. Is  th a t  th e  sam e firm w ith  w hich you a re  now  
em ployed? A. Yes.
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Q. H ow  long had  you been em ployed by them  a t  
the  tim e of you r m jarriage? A. S ix years—no, 
fou r years a t  the  tim e of the  m arriage .

Q. W h a t sa la ry  w ere you ea rn in g  a t  th e  tim e of 
you r m arriage?  A. $15 a  week.

Q. A fte r  you r m arriag e  w here d id  you go— I  m ean 
im m ediately  a f te r  th e  m arriage  cerem ony w here 
d id  you go? A. I  w en t hom e to  h e r m o th e r’s—  
M rs. W ells— m y m other-in-law .

Q. A nd you s le p t w ith  y o u r w ife th a t  n ig h t?  
A. I  d id  not. I  w as n o t allow ed to.

Q. W h a t room  d id  you occupy? A. I  occupied 
th e  second floor, a room  to  th e  east of the  house.

Q. A nd w hat room  d id  she occupy? A. U p sta irs , 
w here she alw ays did.

By th e  V ice-C hancello r:

20 Q. T h a t is, you w ere on d ifferen t floors? A. Y e s ; 
th ere  w as th ree  floors to the  house.

B y Mr. A gnew :
Q. W ell, how long did  th a t  condition  ex ist?  A. 

One m onth, or ab o u t a  m on th—ab o u t th ree  weeks, 
th a t  is abou t how long i t  w as— ab o u t th ree  weeks.

Q. How m any tim es d id  you sleep w ith  y o u r w ife 
d u rin g  th e  tim e you lived a t  M rs. W ells’? A. I  
d id n ’t  sleep a t  a l l ; I  w asn ’t  allow ed to.

30  Q. You m ean to  te ll  th is  C ourt you never occupied 
th e  sam e bed w ith  your w ife a t  any  tim e you lived 
a t  M rs. W ells’? A. Yes, your H onor, A tto rney .

Q. You had  in te rco u rse  w ith  y o u r wife a t  th a t  
house? A. I  never had  in te rco u rse  w ith  my w ife 
a t  th a t  house.

Q. N ever a t  th a t  house? A. No, a tto rney .
Q. You h ad  a t  No. 102 P a lisad e  Avenue, w here 

you ren ted  a  room — you h ad  in te rcourse  w ith  your 
w ife a t  102 P a lisad e  A venue? A. No, I  never had  
in te rcou rse  w ith  my w ife ; never h ad  in te rcou rse  
w ith  m y wife.

40
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Q. D id n ’t  you have in te rcou re  w ith  your w ife a t  
44 C lin ton  Avenue, W est H oboken? A. Yes, a t  
44 C lin ton  Avenue.

Q. W h at d id  you m ean by saying  a m om ent ago 
th a t  you never had  in te rcourse  w ith  your w ife a t  
all, an d  now say  you had  in te rco u rse  w ith  her a t  
44 C lin ton  A venue? A. W ell, you w ere ask ing  me 
in  those rooms, a tto rney .

Q. I  d id n ’t  say “these room s,” I  gave you the  
num ber of the  house. Now, you sav  you had  in te r -
course w ith  you r w ife a t  44 C lin ton  Avenue. A.
Yes.

Q. A nd th a t  re fe rred  to  a period  of how long?
A. W ell, I  don’t  know how long she w as th e re ; she 
w as th ere  about an  hour w ith  me, cam e a ro u n d  to  
see me.

Q. She v isited  you w hile you w ere liv ing  a t  44°  on
C lin ton  Avenue? A. Yes. -

Q. On an  average of tw o or th ree  tim es a week, 
d id n ’t  she? A. She did no t, no.

Q. W ell, d id  she n o t v isit you on an  average of 
once a week? A. Once a  week.

Q. A nd how long d id  you con tinue to  live a t  44 
C lin ton  A venue? A. F o r  tw o m onths.

Q. Two m onths? A. Two m onths.
Q. J u s t  s ta te  w hen those tw o m onths w ere? A.

W ell, now, le t me see, they  w ere a round  Novem ber »1̂  
and  December.

Q. Of w h a t year?  A. 1912.
Q. Then y'ou w ent to  live a t  49 C lin ton  Avenue, 

d id  you n o t?  A. Yes, a tto rney .
Q. A nd you an d  vour w ife had  sexual in tercourse  

a t th a t  address had  you n o t?  A. No, A ttorney.
Q. Do you deny th a t?  A. I  don’t know ; I  don’t  

know  as I  can  rem em ber, A tto rney .
Q. A re you in  doubt abou t i t?  A. W ell, I  cou ldn’t  40 

say th a t  I  am.
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B y th e  V ice-C hancellor:

Q. Does th a t  m ean th a t  you a re  in  doubt, or a re  
n o t in  doub t?  A. I  don’t  ever rem em ber, re a lly ;  
I  cou ldn’t  say  w hether I  w as in  doubt or not.

B y Mr. A gnew : 1

Q. W ho w as you lan d lad y  a t  49 C lin ton  A venue? 
A. M iss F innegan .

Q. You know th a t  you h ad  in te rcourse  w ith  your 
w ife in  your room  down th ere  a t  M iss F in n e g an ’s 
house, do you n o t?  A. No, I  d id  not. She w as 
never u p s ta irs  in  m y room.

Q. D id n ’t  you and  y o u r w ife have in te rco u rse  in  
h e r p a rlo r?  A. N o ; she alw ays stayed  in  th e  p a r -
lor, to o ; we h ad  no in tercourse , as I  rem em ber.

B y  the  V ice-C hancellor:

20 Tj. W h a t tim e  d id  you live a t  M iss F in n eg an ’s? 
A. 49 C lin ton  A venue..

Q. W hen did  you live a t  th a t  place? A. I  lived 
th e re  in  F eb ru ary , I  th in k  i t  s ta rted .

Q. Com menced in  F e b ru a ry ?  A. Yes, 1914.
Q. ’14 or ’13? A. Because on C hristm as I  w as 

s ti ll  a t  44. •
Q. You w ere liv ing  a t  44 on C hristm as of 1912, 

w eren’t  you?

3 0  Mr. L oew y: F eb ru ary , 1913; I  guess you
m ean.

A. 1913, yes, sir. W h a t d id  I  say?

Mr. Loew y: 1914, you said.

A. T h a t is 1913.

The V ice-C hancello r: Counsel h ad  b e tte r  
tak e  a  seat.

Q. F ro m  44 C lin ton  Avenue w here d id  you 
m ove? A. 49.

Q. A nd  w hat d a te  d id  you move th ere  to  49? A.

40
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Som etim e in  F eb ruary , I  don’t  ju s t  rem em ber; I  
cou ldn’t  sw ear to  it, b u t i t  was som etim e along 
there.

Q. Then d id  you live a t  44 C lin ton  A venue in  
Novem ber and  Decem ber of 1912, and  J a n u a ry  of 
1913? A. No, i t  w as 1914; I  w as tQ C lin ton  Ave-
nue, 49, on 1914—th a t  is w hen i t  was, 1914.

Q. H ow  long a fte r  you w ere m arried?  A. 
A bout tw o years and  a half.

Q. H ow  m uch? A. A bout tw o years— le t me 
see— well, about, a  year and  e igh t m on ths; along 
th e re ; I  cou ldn ’t  ju s t  rem em ber.

Q. W ell, d id  you move d irec tly  from  44 C lin ton  
Avenue to  49 C lin ton  Avenue?

The V ice-C hancello r: The w itness a t  th is  
ju n c tu re  becam e ill and  fa in ted  for some 
reason or o ther. O bservation of th e  m an fo r gQ 
the  la s t fifteen m inu tes showed th a t  he was 
no t ac tin g  r ig h t ; therefo re  th e  testim ony 
he has given in  th e  la s t fifteen m inutes is of 
l it t le  value and  ought no t to  be considered 
e ith er fo r o r a g a in st him . (To counsel) :
D on’t  you th in k  i t  w ould be w ise to  lay  th is  
case over to some day in  O ctober?

M r. Loew y: I  am  agreeable.
M r. A g n ew : T h at w ill be a ll righ t.
The V ice-C hancello r: M ake i t  T hursday , 

th e  7th of October.

F u r th e r  h earin g  of the  cause w as thereupon  by 
consent ad jou rned  u n til T hursday , O ctober 7 th ,
1915, a t  the  C hancery Cham bers, Je rsey  City, a t 
10 o’clock A. M.

C hancery Cham bers, Je rsey  City, N. J .,
O ctober 7th, 1915. 40

H earin g  of th e  cause resum ed a t 10 o’clock A.
M.
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M r. Loewy : I f  you r H onor please, I
w ould like to  m ake a  m otion now  th a t  the  
testim ony  given by th is  p e titio n e r be s tr ick -
en ou t because he w as no t in  a  fit condition  
to  answ er questions. The very second ques-
tio n  I  asked him  a t  th e  la s t  h earin g  w as 
w hether he moved since th e  p e titio n  w as 
filed; he ac tu a lly  d id  move, an d  he said  
“No,” an d  he persisted  in  say ing  “No,” 
w hereas we know  he rea lly  d id  move. A nd 
from  th a t tim e he d id  n o t answ er my ques-
tions correctly .

The V ice-C hancellor: I  th in k , w hen the
w itness fa in ted , I  sa id  th a t  th e  testim ony  
given for abou t fifteen m inu tes before w ould 
be d isregarded  because th e  w itness w as n o t 
in  condition  to  testify . You can  go r ig h t on 
now  as fa r  in to  w h a t he testified  to  before 
as you desire.

In  considering  th e  testim ony, of course 
I  w ill ignore  th a t  p a r t  of i t  which w as given 
a t  the  tim e w hen th e  m an w as incom petent 
to  tes tify , or incapable.

E M IL  PO Z Z I, reca lled :

D irec t exam ination  by Mr. L oew y:

Q. W here do you live? A. 116 H aw k sh u rs t Ave-
nue.

The V ice-C hancello r: H e has testified  to  
a ll of th a t.

M r. Loew y: W ell, I  don’t  know  from
w h a t p o in t your H onor w ishes me to  go 
ahead, then , because I  rea lly  don’t  know 
w h a t the  la s t  fifteen m inu tes’ tes tim ony  con-
sisted  of.

The V ice-C hancello r: W ell, you can
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strik e  a ll the  testim ony out, an d  proceed 
afresh . I t  w ill shorten  the  th ing .

Q. You live a t  116 H aw k sh u rs t Avenue, you say?
A. Yes, sir.

Q. You have moved since filing your petition , 
have you no t?  A. Yes, sir.

Q. W here d id  you live a t  the  tim e of filing th is  
p e titio n ?  A. 49 C lin ton  Avenue, W est Hoboken. 10

Q. W hen w ere you m arried  to  the  defendan t in  
th is  case? A. 28th of Septem ber, 1912.

Q. By whom ? A. By the Rev. C. W. L au fe r of 
W est Hoboken, N. J .

Q. A t th e  tim e of your m arriage  w here d id  you 
go to  live w ith  your w ife? A. I  w ent r ig h t to  her 
m o ther’s home, 110 C lin ton  Avenue, W est Hoboken,
N. J .

Q. A nd you lived th ere  how long a tim e? A. I  20 
lived th e re  about a  m onth.

Q. A bout a m onth? A. Yes.
Q. W ell, w hat hapened a t th e  end of th a t  m onth?

A. W ell, regu larly , r ig h t along, they  to ld  me I  
w ould have to  get ou t and  find room s som ewhere 
else.

Q. Who did  th a t?  A. W ell, th e  m other d id  the  
m ost— th e  m other an d  m y w ife— she was the  one 
th a t  conducted it, and  th rough  m y wife— they  to ld  ^
me I  should  have to  get out.

Q. A nd a t  th e  end of th e  m onth I  w en t to  th e  
R ecorder, V ollm er, and  asked him  to  see if  he could 
do an y th in g  for me.

By th e  V ice-C hancellor:

Q. Now, a t  th a t  tim e were you liv ing  in  the  home 
of you r m other-in-law ? A. Yes, your H onor.

Q. You h ad n ’t  le ft her hom e a t  th a t  tim e? A.
Oh, yes, I  had  le ft a t  the  tim e. I  finally__ 40

Q. No, a t  the  tim e you w ent to  R ecorder 
V ollm er? A. I  w as n o t liv ing  a t  the  m o ther’s 
home.
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Q. You were no t liv ing  th e re  th en ?  A. No, I  
w as liv ing  a t  102 P a lisad e  Avenue.

B y Mr. Loew y:

Q. You say you w en t to  R ecorder Y ollm er for 
advice—w hat d id  you do th en ?  D id you ju s t  go 
up  and  ask  h im  a  question, o r w h a t?  A. W ell, 
he had  m y wife and  my m other and  m yself sum- 
m oned for a hearing .

Q. W ell, d id  an y th in g  happen  before th a t  to  
m ake you leave the  house, or d id  you ju s t  peace-
ably  leave i t?  You say you le f t th e  house? A. 
W ell, w hen I  le f t  th e  house they  th rew  me out.

B y th e  V ice-C hancello r:

Q. W h at do you m ean by th a t?  A. W ell, they  
took me— L ily  W ells, one of th e  sisters, took me by 

20  th e  co a t and  th rew  me out, pu lled  me outside  and  
sa id  “ Now you stay  h e re ; you cause a ll  th e  tro u b le  
in  the  home h e re ; now ” she says “You keep r ig h t 
ou t of here.”

B y Mr. L oew y:

Q. W as anybody p resen t th e re  besides these  
people when you were th row n  o u t of th e  house? A. 
Mr. Joseph  G alli.

Q. M r. Jo seph  G alli w as p resen t, w as he? A. 
^  Yes, sir.

Q. T h a t is, in  th e  house, o r ou t of i t?  A. H e 
w as rig h t in  th e  house, r ig h t there.

By the  V ice-C hancello r:

Q. W here w as your w ife? A. W hy, r ig h t there , 
you r H onor.

Q. D id she see L ily  W ells tak e  you by th e  coat?  
A. Yes, she did.

40 Q. A nd force you o u t of th e  house? A. Yes.
Q. W h a t d id  she say , if  an y th ing?  A. I  don’t  

know ; she sa id  som eth ing  in  G erm an, I  d id n ’t  
understand .

0
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Q. D id she a tte m p t to cause h e r s is te r  to  re fra in  
from  p u ttin g  you o u t?  A. No, your H onor.

Mr. L oew y:

Q. W hen you m ade th is  com plain t before Mr. 
V ollm er, w hat happened? A. W hy, I  to ld  him  
ab o u t being th row n  out, and  ju s t  the  condition.

Q. W h a t did he do? A nsw er the  question. A.
H e had my wife and  m y m other an d  m yself sum- 10 
m oned to the C ourt, and  I  w ent th e re—th is  w as in  
Septem ber. <

Q. J u s t  answ er th e  question, please?

The V ice-C hancello r: H e is answ eringo'
Now* go rig h t on.

Q. You w ere sum m oned to  C ourt, w hat happened 
in  C ourt. A. I  was called on the  s ta n d —

B y th e  V ice-C hancellor: ^0

Q. F irs t , who appeared?  A. H er m other an d  
m y wife and m yself, and  she had  six o r seven m ore 
friends w ith  her, I  d idn ’t  know who they  were.

By M r. Loew y:

Q. W h a t happened? A. I  go t on the  s tan d  and  
th e  Ju d g e  asked me w hat I  had  to  say, and  I  to ld  
him  th a t  I m arried  th is  w om an and  I  w ould like 
to  m ake a  home fo r her, and  she d id n ’t  seem to  30  
w a n t to  come, and  I  was th row n  out, and  they  
w ouldn’t  le t me see her, an d  I  called a round  to  the  
hom e th ere  two or th ree  days and  they  sa id  I 
cou ldn’t  have her or could n o t see her or “she is 
n o t in  ju s t  now .” “You can ’t  have h er,” “keep aw ay 
from  here, you are  a n u isan ce ;” th a t  the  m other 
says-—the  m other came to  the door w ith  L ilv  W ells 
one of the  d augh te rs—

Mr. A g n ew : I  object to  w h a t the  m other 
sa id ; i t  is no t m a te ria l unless th e  defend-
a n t w as presen t.



42 E m il P ozzi, direct.

The V ice-C hancello r: H e said  he said  th is  
in  th e  presence of th e  wife an d  th e  m o th e r ; 
they  w ere a ll p resen t, th is  w as a t  the  h e a r-
ing  before R ecorder Vollm er.

A., (resum ing) : Y e s5 and  th e  R ecorder says
then, he says to  her, “W ell, w h a t hav.e yon to  say 
ab o u t th is— w hat do you in tend  to  do?” W ell, she 

10  go t up  and  looked a t  her m other and  said, “I  don t  
w an t to  liv e  w ith  th a t  m an, I  don’t  w an t to  live 
w ith  him .”

The V ice-C hancellor: W ho said th is?

W itn ess: My wife— “I  don’t  w a n t to  live w ith  
h im ,” “W ell,” the  Ju d g e  says, “Mr. Pozzi, I  canno t 
do any m ore; I  can ’t  force h e r ;  I  w ill dism iss th e  
c a se ; I  c an ’t  do any  m ore,” an d  they  was going out, 
and  he says “J u s t  a m inute , M rs. Pozzi,” he says, 
“don’t  call a ro u n d  here for any  alim ony— ”

Mr. A gnew : I  object to  th a t, if  your
H onor please.

The V ice-C hancellor: T h a t is unneces-
sary.

Q. W h at d id  you do a fte r  th a t, M r. Pozzi? A. I  
w ent to  see P a s to r  L au fe r— I  w ent ou t on the  s tre e t 
and  I  d id n ’t  know who I could go to, and  I  w ent 

30 f0 p asto r  L aufer, I th o u g h t of him , and  I w ent 
down to  see the  m in is te r and  to ld  him  abou t my 
tro u b le s ; he says, “ Set down, Mr. Pozzi— ”

M r. A g n ew : I  object to  th a t.
The V ice-C hancellor: Do no t te ll w h a t

he sa id  to  you unless your w ife w as p res-
ent. Now, d id  you and  your wife m eet w ith  
P a s to r  L aufer?

W itn e s s : She w as n o t there . I  w ent th ere  
a ll alone rig h t the  sam e n ig h t as the  C ourt.

q  W here d id  you go to  live a f te r  you le ft the

40
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house a t  110 C lin ton  A venue? A. 102 P a lisad e  
Avenue.

Q. H ow  long did you live th ere?  A. W ell, I  
lived th e re— I  moved from  there, le t me see— in  
abou t a  m onth  I  moved from  th ere—m ay I  re fe r to  
a p aper here? I  don’t  seem to  he able to  rem em ber 
th e  dates, your H oonr, and  I  have them  refreshed 
in  m y m ind by th is  ( re fe rrin g  to  a paper produced ■ 
by the  w itness). I  don’t  feel very  well.

The V ice-C hancellor: You m ay refresh
y o u r  m ind .

A. (con tinu ing ) : I  moved to  C lin ton  A venue 
abou t—

Q. W e a re  a t  P a lisad e  Avenue now— how long 
d id  you stay  a t  102 P a lisad e  A venue? A bout a 
m onth, you say? A. A bout a  m onth, yes.

Q. D id you, d u rin g  th a t  space of tim e, m ake any  20 
a ttem p ts  to  fu rn ish  a home for yourself and  w ife?
A. Yes, I  fu rn ished  a  home.

Q. W here? A. A t 517 Savoy S treet.
Q. W h at k ind  of a  place was th is?  A. F o u r  

room s and  a bath.
Q. D id  you te ll your w ife about i t?  A. Yes, she 

ren ted  the  rooms.
Q. She ren ted  them ? A. Yes.
Q. D id you give her any  m oney to  pay for them ? 30 

A. Yes, I gave her the  m oney to  pay  th e  ren t.
Q. She ren ted  the  room s? A. Yes.

B y th e  V ice-C hancello r:

Q. H e asked  you, d id  you give your wife the 
money to  re n t the  room s? A. Yes, I  gave her the  
money.

By Mr. L oew y:

Q. W ell, d id  she go along w ith  you then?  A. No, 40 
she came down a fte r  she ren ted  th e  room s, she 
cam e down and  w en t ap d  go t fu rn itu re ;  I  m ust
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say th a t  she got fu rn itu re  to  p u t  in  th e  room s, and  
she cam e dow n a fte r  the  money, an d  I  gave h e r 
the  moneys.

By the  V ice-C hancellor:

Q. F o r  th e  fu rn itu re ?  A. Yes, your H onor, and  
i t  was moved in to  th e  room s, an d  th a t  w as the  
la s t of it, and  she d id n ’t  come a round  to  live w ith  

10  me. I  w ent th e re  ah d  scrubbed the  floors.
Q. D id she a rran g e  to move in to  the room s? A. 

Yes, she a rran g ed  th a t  she w ould come u p  there , 
yes. I  cou ldn’t  call a ro u n d  a t  th e  house and  see 
her, I  was a f r a id ; an d  She d id n ’t  come a round  any 
m ore I  had  a ll th e  room s fixed up, my b ro th er and 
I, and  I  scrubbed the  floors a ll n icely  so she could 
come in.

Q,. A nd she d id  n o t come? A. She d id n ’t  come.
20  Q. D id you give up  those a p a rtm e n ts?  A. Yes, 

w hen she d id n ’t  come.

B y the  V ice-C hancellor:

Q. One m om ent before going to  th a t  stage. How 
long did  you occupy th e  room s? A. W ell, they  w ere 
ren ted  fo r h a lf  a m onth.

Q. H a lf  a m onth? A. Yes, your H onor, th a t  is 
a ll she p a id  for.

Q. D id you have any  ta lk  w ith  your w ife? A. I  
cou ldn’t  see her, y o u r H onor, I  cou ldn’t  see her. 
She said  she w ould come u p  there , and  I  depended 
on w h a t my wife said, I  believed a ll she s a id : She
said  she w ould come up there , and  one of her s is te r’s 
cam e up a t  th e  tim e we had  the  fu rn itu re  moved.

By M r. L oew y:
Q. D uring  th a t  h a lf a m onth  how often  w ere you 

up  th ere?  A. I w as u p  on S a tu rd ay  an d  S unday ; 
th en  on week n igh ts I  w as u p  th ere  looking around , 
and  asked the  lady  if m y wife had  called, and  she

8 0
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said, “ I  haven’t  seen h e r ;” “ I  haven’t  seen her, I  
haven’t  seen her.”

B y the  V ice-C hancello r:

Q. D id you w rite  y o u r w ife w hile you had  these 
room s? A. I  don’t  know ; I  don’t  th in k  so, your 
H onor, I  can ’t  rememl>er. I  don’t  th in k  I  d id ; I  
m igh t have telephoned her b u t I  cannot rem em ber; 
I  know I telephoned to  h e r qu ite  o ften ; I  can’t  ju s t  
rem em ber, your H onor.

Q. W hile  you had these room s? A. Yes, I  th in k  
I  telephoned h e r;  and, as I  come to  th in k  of it, she 
notified me to  have th e  fu rn itu re  rem oved in to  
sto rage— now, I  come to  th ink , she to ld  me to have 
i t  rem oved in to  storage, and  th rough  her d irection , 
I  done it.

Q. W ere you ta lk in g  w ith h e r face to  face when 
she to ld  you th a t?  A. No, you r H onor— over th e  
’phone, I  th ink .

Q. D id you recognize her voice? A. Yes, your 
H onor.

Q. A nd w hat d id  she say  to  you and w hat d id  
you say to  her?  A. She says, “You had be tter have 
the  stu ff moved in to  a  fu rn itu re  sto rage,” she savs, 
“and  I  don’t  th in k  I  w ill go th ere  to  live.”

Q. You p u t the  goods in  sto rage?  A. Yes, your 
H onor.

By Mr. L oew y:

Q. A nd w here did  you go to  live then , Mr. Pozzi? 
A. I  w ent to  live a t  44.

Q. 44 w hat?  A. 44 C lin ton  Avenue, W est H obo-
ken.

The V ice-C hancellor: You a re  confusing  
the  th ing . H e has n o t said  th a t  he lived a t  
th is  new place in  Savoy S treet.

B y the  V ice-C hancellor:

Q. You never ac tu a lly  lived in Savoy S tree t?  A. 
No, sir.
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M r. L ow ey: I  asked him  w here he w ent to  
live a fte r  he lived a t  102 P a lisad e  Avenue.

The V ice-C hancello r: I  w a n t to  get i t  
s ta te d  in  a n  o rderly  way.

Q. Y ou never lived a t  517 Savoy S tree t?  A. No,
I  never lived a t  517 Savoy S treet.

Q. W here d id  you n ex t move? A. I  moved to  44 
C lin ton  Avenue, W est Hoboken, New Jersey .

Q. W hen d id  you move th ere?  A. Som etim e in
December.

Q. Of w hat year?  A. 1912.

By Mr. L oew y:
Q. How long d id  you stay  th ere?  A. W ell, I  

moved from  th e re  in  F e b ru a ry  of 1913 th a t  is th e  
only  w ay I  can  rem em ber; I  can ’t  rem em ber any  
date , y o u r H onor.

Q. D id  you a ttem p t to  see your w ife when liv ing  
a t  44 C lin ton  Avenue, W est Hoboken, any  tim e, or 
d id  she see you o r ta lk  to  you? A. W hy, she cam e 
down to  the  house there.

Q. W ho came dow n? A. She cam e dow n there.
Q. D id you m ake any  proffer to  fu rn ish  a  hom e 

fo r her?  A. Yes, I  asked my w ife th a t  we should  
live together an d  m ake a hom e fo r one a n o th e r; I  
said , “W e ought to  go live together like a good m an 
an d  w om an,” she seemed to  k ind  of h a te  to  hear th a t  
you know, and  w ouldn’t  h a rd ly  lis ten  to  me.

By the  V ice-C hancello r:

Q. W h a t d id  she say? A. W ell, “You a re  a lw ays 
ta lk in g  abou t room s when I  come down here,” she 
says, “ I  come dow n here to  ge t peace from  th e  home, 
an d  when I  come here th en  I get i t  from  y o u ; I  have 
h ad  hell in  th e  house,” she says, your H onor.

B y Mr. L oew y:
Q. W here d id  you move to  a f te r  th a t?  A. I 

moved to  49 C lin ton  Avenue, W est Hoboken.
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Q. How long d id  you live a t  49 C lin ton  Avenue?
A. W ell, I  lived th ere  abou t a  year, I  should  say,—  
abou t a  year and  a  ha lf, a s  n ear as I  can  rem em ber.
Of course I  never p u t any  da tes down.

The V ice-C hancello r: No, s ta te  your best 
recollection.

A. T h at is the  best I  can say.
J 10Q. W hen you lived a t  49 C lin ton  Avenue did  you

m ake any a ttem p ts  to  see your w ife or fu rn ish  a 
hom e? A. W ell, she cam e down th e re  one n igh t 
and  she says, “W ell, you have got to  live w ith  m e,” 
“w ell,” I  said  “Gussie, I  alw ays w anted  to  live 
w ith  you bu t you don’t  seem to  w ant to  live with 
m e,”  I  says, “You don ’t  w an t to  live w ith me. 1 
alw ays tr ie d  to  ask  you to  come b u t you never 
w anted  to ,” “W ell, you have go t to  live w ith  m e.” 
“W ell,” I  says, “W h at a re  you going to  do then?  ^0 
W ill you go a fte r  room s?” I  says, “You have got 
to  help m e do a lit t le  bit. D on’t  le t me lose any 
tim e in  th e  office, I  am  liab le  to  lose m y job, and  
th en  w hat am  I  to  do?” So she w ent then  and  I 
d id n ’t  see her any  m ore u n til  a couple of weeks 
a fte rw ards , I  th in k  (abou t like th a t , I  am ju s t  giv-
ing you w hat I  th in k , your H o n o r), an d  she came 
down and  she says again , “You have to  live w ith  
m e ;” she says “W hy don’t  you say you don’t  w an t HO 
to  live w ith  me if you don’t  w an t to ? ”

Q. W ho said  th a t?  A. My wife, Mrs. Pozzi. I  
says, “T h a t is no t w ha t I  w ant, I  w an t a  hom e; 
w h a t do you th in k  I m arried  you for, an  o rnam en t?
I  d id n ’t  m arry  you for an  o rn am en t; I  w an t you 
to  m ake me a hom e; I  w an t a hom e; I  am  a ll over 
everyw here now.” So I  d id n ’t  see her any  m ore—

By the  V ice-C hancello r:
40Q. W ell, now, r ig h t th ere— she sa id  she w an ted  

you to  live w ith  her?  A. Yes.
Q. D id you have any  ta lk  abou t ta k in g  a  home 

th en ?  A. Yes, I  alw ays did, your H onor.
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Q. S ta te  w hat you said  to  her?  A. I  says, “H ere, 
now, lis ten—  C an we go to n ig h t and  look fo r 
room s ?” She sa id , “ I  looked a ll over yesterday  and  
couldn’t  find any th ing , they  a re  too h igh  in  p rice .” 
“W ell,” I  said , “Em m a, lis ten  here— I  found tw o 
places in  th e  p a p e r; w ill you go ou t and  see th em ?” 
A nd I  don’t  know w hether she w ent o r not,

10 By M r. Loew y:
Q. She only  v isited  you tw ice a t  49 C lin ton  Ave-

nue?  A. W ell, she w ould come down th ere  in  th e  
s tre e t and  holler, “ Mike, come on” no t even my 
r ig h t nam e, in  th e  s t r e e t ; everybody w ould see her.
I  says, “Come in, now, please, don’t  holler my nam e 
o u t in  th e  stree t, i t  don’t  sound r ig h t, w om an; 
p lease come in .” You can  alw ays come in  here  
w hen you w an t to, don’t  ho ller m y nam e in  th e  

20 s tre e t.” I  says, “W h at do you w an t?” “W ell,” 
she says, “W h a t do you w an t to  do?” I  said, ‘ You 
cam e down la s t  week and you said  you were going 
to  see if you could get room s, d id  you t ry  to  get 
room s?” She says, “Yes, b u t I  cou ldn’t  find an y -
th in g .” So she w ent home.

Q. W h a t d id  you say to  her?  A. I  says, “ Now, 
le t us see— you ought to  be able to  get room s some-
w here, E m m a, as long as they  su it you, I  don ’t  

30 care, as long as th ey  su it you ; and  don’t  go too 
h igh  in  th e  price, because you know w hat I  can 
afford and  w h a t I  can n o t; I  won’t  even look a t 
them  as long as you like  th em ; they  have got to  
su it  you because you have to  live th e re ; I  am  a l-
w ays o u t.” “W ell,” she says, “ I w ill see w hat I can 
do "tom orrow,” an d  I  d id  no t see her any  m ore fo r 
a week, and  some tim e in  A pril, I  guess, she s ta r te d  
su it a g a in st me, I  don’t  ju s t  rem em ber when i t  was, 

4 0  b u t she s ta r te d  s u it  ag a in st me for su p p o rt and  
m aintenance.

Q. A pril of th is  year?  A. No, A pril of 1913,
vou r H onor, I  th in k  i t  was.•/ *
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Q. In  w hat cou rt—before w h a t judge? A. I t  
w as tak en  to  th e  Ju v en ile  C ourt, before Ju d g e  
Lange, your H onor, and  i t  was dism issed th e re  on 
account of no ju risd ic tion , and  i t  was th en  taken  
before your H onor, and  your H onor th en  sa id  or 
asked if th ere  was any  room s ren ted  a t  th a t  tim e, 
and  a t  th a t  tim e we brough t up  th a t  the  517 Savoy 
S tre e t room s w ere ren ted , an d  you says, “W ell, 
you had  b e tte r go ou t and  get room s r ig h t aw ay,” 
an d  I  then  w ent r ig h t out, and  my law yer to ld  me 
to  go and  get rooms, and  I  w ent to  look for room s 
an d  found room s a t  65 O akland  Avenue, and  I  w ent 
th e re  and  pa id  the  wom an to clean the floors; th e re  
were fo u r rooms an d  a b a th ; and  i t  was inspected 
by the  B oard  of H ealth . I  w ent to  the  a tto rn ey  
an d  he said , “W ell, you found room s m ighty  quick ,” 
he says, “now, you can ’t  get a b a rn  fo r he r.” 
“ W ell,” I  says, “A tto rney , they  a re  r ig h t a round  the 
co rner here.” H e says, “W ell, I  don’t  have tim e, 
I  w ill send som ebody around , I  w ill send the  B oard  
of H ea lth .” A nd he did. A nd we cam e to  C ourt 
again . “The room s are  ren ted ,” the  a tto rn ey  says 
to  your H o n o r; and  th en  m y wife b rings up about 
th a t  she th o u g h t th a t  would save me $3 .00  a  week 
and  it w ould be handy  for me to  go to  work, and  
she w as closer to  somebody she knew, anyw ay, she 
alw ays had  to be home, and  she could go an d  see 
her m o th er; and you, your H onor, asked me if I 
w ouldn’t  go to  live w ith  her there, and  I  asked 
y o u r H onor if I  had  to  go th ere  to  live. “W ell,” 
you says, “You go up  there  and  live and  see how 
you can get along, and  if you don’t  get a long come 
down and  le t me know .”

By Mr. L oew y:

Q. I  show you here a  receipt, is th is  the  receip t 
you got fo r the  room  a t  65 O akland A venue? A. 
Yes, s ir ;  a tto rney .

Q. T h at is the  receip t you go t for the  room  a t 
65 O akland A venue? A. Yes, sir.
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Q. T h a t w as Ju n e  23, 1913, is  th a t  r ig h t?  A. 
Yes, sir.

Q. A t th a t  tim e d id  M rs. Pozzi say to you th a t  
she w as going to  come and  live w ith  you th ere?
A. No, she sa id  she h ad  room s for $10.00, b u t 1 
d id n ’t  know w here th e  room s were.

Q. T h a t w as Ju n e  23, 1913, w asn ’t  i t?  A. Yes,
1913.

Q. D id you m ake efforts to  find o u t w ha t room s 
she had?  A. Yes.

Q. W hen? A. The n e x t day  I  called  my wife 
up on th e  ’phone.

Q. The 24th of Ju n e , 1913? A. 24th  of Ju n e , 
1913— th e  n ex t day.

Q. W h a t d id  she say? A. She said  she w ould 
le t  m e know.

Q. W ell, d id  she? A. No, A tto rney , she d idn ’t  
call me up  to  le t  me know any th ing , an d  I  w ro te  
her a  le tte r  on th e  24th of Ju n e —no, the  28th  of 
Ju n e  1913.

Q. I show you here, a  copy of a le tte r , is th a t  a 
copy of the  le tte r  you sen t to  M rs. Pozzi? A. 
Yes, th a t  is m y copy of a  le tte r  I  sen t to  Mrs.
Pozzi.

Mr. L oew y: I  offer i t  in  evidence. T his is 
a  copy of a  le tte r  th a t  M r. Pozzi sen t M rs. 
Pozzi.

The V ice-C hancellor: H ave you given 
notice to  produce th e  o rig inal?

Mr. L oew y: No, I have not.
The V ice-C hancello*: H ave you the  o rig i-

nal of th a t  le tte r , Mr. Agnew?
Mr. A g n ew : I  don’t  th in k  I  have, if your 

H onor p lease ; I to ld  M rs. Pozzi to  le t m e 
have w hatever le tte rs  she had, and  I  have 
one le tte r  here, and  th a t  is the  one th a t  w as 
m arked  f o r  identification.

The V ice-C hancello r: W h at is the  da te

of th a t?
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Mr. A gnew : T h a t is Ju ly  3, 1913.
The V ice-C hancellor: W h at is the  da te  of 

th is  one?
Mr. Loew y: 28th of Ju n e , 1913.
The V ice-C hancellor: W ell, you haven’t  

got the  le tte r, have you, Mr. Agnew?
Mr. A gnew : N ot here.
Mr. Loew y: Mr. Pozzi to ld  me I  had  a 

copy of these  le tte rs  an d  I sa id  I  had  not, 
bu t they  were stick ing  in  betw een the  pages 
of th e  petition . I  had  in  th e  papers, and  I 
d id n ’t  know u n til  yesterday  th a t  I  had  
these copies in  m y file and  I  d id n ’t  have 
tim e to  give Mr. Agnew notice.

The V ice-C hancello r: W ell, a ll r ig h t.
Mr. L oew y: I  offer th e  copy in  evidence.
Mr. A gnew : I  object to  it. I  th o u g h t 

possibly th e re  m igh t be no d ispu te  as to  
these le tte rs , b u t I have ju s t  tak en  the  m at-
te r  up  w ith  my c lien t and  she says she d id  
n o t receive such a  le tte r  and  doesn’t  know 
an y th in g  abou t it.

The V ice-C hancellor: W ell, is th a t  the  
only  objection th a t  she says she has no t re -
ceived such a le tte r?

Mr. A gnew : Yes, sir.
The V ice-C hancello r: W ell, on th a t  view 

I  w ill adm it the  le tte r  in  evidence subject 
to  her denying  th a t  she received it. Of 
course if  she h a sn ’t  got the  o rig inal le tte r  
she canno t produce it.

Q. W hat did you do a fte r  th a t?

The V ice-C hancello r: One m om ent—
counsel says his c lien t d id  n o t receive th is  
le tte r. How w as th is  sen t to your w ife?

The W itn ess: I  m ailed  i t  to  h e r ;  to  te ll 
you the  t ru th , your H onor, I  reg istered  the
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le tte r , b u t I  haven’t  th e  slip. To te ll th e  
tru th , I  reg is te red  th e  le tte r  to  her, you r 
H onor.

The V ice-C hancellor: The envelope con-
ta in in g  th is  le tte r , do you m ean, was reg -
istered?

The W itn ess : Yes, your H onor, i t  was 
^  registered .

The V ice-C hancellor: W here is the  reg-
is try  receip t?

The W itn e s s : T h a t is w h a t I  am  te llin g  
your H onor—to  te ll th e  t ru th , I  was asking 
my a tto rn ey  if  I  d id n ’t  give i t  to  him. I  
m ust have lo st it. I  am  te llin g  th e  tru th . 
B u t I  am sure  I  reg istered  th e  le tte r. I f  
th ere  is any  o th er w ay of finding ou t you 
can  find out.

^  The V ice-C hancellor: You had  i t  duly
stam ped?

The W itn e s s : I t  w as stam ped, your 
H onor, yes. You know how a reg istered  
le tte r  is.

Q. W h a t d id  you do a f te r  th a t?  A. W ell, I  
d id n ’t hear again , from  m y wife.

The V ice-Chancellor (to  Mr. AgneAv) : 
30 Show it  to your client. She m ay recognize

it.

Q. T h at w as Ju n e  28th, 1913, w h a t d id  you do 
a fte r  th a t  to  get your w ife? A. On J u ly  3rd, 
I w ro te  an o th e r le t te r ;  I  d id n ’t  h e a r from  h e r 
about these room s; and  in  th a t  le tte r  I  asked her 
w here ou r room s w ere she sa id  she had.

M r. A gnew : One m om ent. M aybe I have 
4 0  th a t  le tte r  and  you can get th is  record  rig h t

( show ing w itness a le t te r ) .  I  show you th a t  
le tte r  and  ask  you if  th a t  is the  le tte r  you 
now refer to?
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The W itn e s s : T his is the  la s t  le tte r  I  am  
now re fe rrin g  to.

Mr. L oew y: This is  a  copy of th a t  le tte r  
(p roducing  a p a p e r) .

The V ice-C hancello r: Counsel fo r defend-
a n t produces the  o rig ina l le tte r  an d  envelope.

The W itn e s s : T h a t is n o t m y w ritin g  here  
on the  envelope. The le tte r  is m ine, your 
H onor, b u t the  envelope is n o t m ine, your 
H onor, i t  is n o t my w ritin g ; my envelope 
w as reg is te red ; i t  is n o t m y w ritin g , your 
H o n o r; th a t  is n o t my w ritin g  on th a t  en-
velope.

M r. A g n ew : W e a re  n o t offering any  en-
velope, b u t th e  envelope bears da te  the  4th  
of Ju ly .

The V ice-C hancellor: W h a t is th e  da te
of the  le tte r?

Mr. A g n ew : J u ly  3rd.

B y the  V ice-C hancellor:

Q. Now, th a t  is the  le tte r, is i t?  A. Yes, sir.

The V ice-Chancellor ( to  M r. Loewy) : 
Now, offer the  o rig ina l in  evidence.

Mr. Loew y: I  offer it.
The o rig ina l le tte r  w as ad m itted  and  

m arked  E x h ib it P2.

B y Mr. Loew y:

Q. You asked her th e re  in  th a t  le tte r  w hether 
she decided to  live w ith  you, d id  you n o t?  A. Yes.

The V ice-C hancello r: W ell, th e  le tte r
speaks fo r itself.

Q. W h a t I  w a n t to  know, Mr. Pozzi, is d id  you 
ever find ou t w here M rs. Pozzi had  these room s?
A. No.
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B y the V ice-C hancellor:

Q. One m om ent, d id  you get a  response to  th is  
le tte r  (P 2 )?  A. No, you r H o n o r; I  d id  n o t see 
m y wife. T h a t is th e  reason  I  w ro te  h e r these le t-
te r s ;  I  d id n ’t  see her.

Q. A fte r w ritin g  th is  le tte r  of J u ly  3rd, d id  you 
get any  rep ly  from  you r w ife? A. No, your H onor.

20  I  d id n ’t  see h e r; th a t  is why I  w ro te  to  her.
Q. You do n o t answ er i t  y e t—th a t  is w hy you 

w ro te  h e r ;  now, a f te r  you w ro te  her d id  you see 
her?  A. W ell, a f te r  I  w ro te  the  le tte r , aw hile  after* 
you r H o n o r ; n o t im m ediately  b u t aw hile a fte r.

Q. W ell, abou t how long? A. A bout a  week 
afte r.

Q. She d id n ’t  w rite  any  le tte r  to  you in  response 
to  your le tte r?  . A. No, your H onor.

2Q Q. Now, w here d id  you m eet her?  A. She cam e 
to  th e  house again.

Q. She cam e to  you r house? A. Yes, a t  49 C lin -
to n  Avenue.

B y  Mr. Loew y:

Q. M r. Pozzi, these le tte rs  an d  telephone con-
versations, etc., w ere m ade in  an  effort to  locate  
th e  flat, th e  $10 flat she said  she had?  A. Yes, 
sir.

30 Q. D id  she ever le t you know w here th a t  flat 
w as? A. No, a tto rney , never.

Q. She d id  n o t?  A. No.
Q. D id she say  she had  an y  o ther flat? A. W ell, 

she cam e dow n th ere  and  she says I  have got 
room s, yes.

Q. W hen was th is?  A. T his was a fte r  the  send-
ing  of those le tte rs .

Q. She sa id  she had  room s? A. She cam e dow n
4 0  an d  she says, “ I  have go t room s,” an d  I  says, 

“W here are  they, E m m a?” I  says, “W here a re  
th ey ?”
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By th e  V ice-C hancellor:

Q. Go r ig h t ahead. A. I  says, “W here a re  th e  
room s, E m m a?” She says, “W ell, now  of course,
I  don’t  know  the  d a te  o r the  address, b u t I  w ent and  
got them  yesterday  o r the  day before, and  I  have 
had  i t  on a  piece of p a p e r; I  a in ’t  sure, b u t  I  
guess i t  is 340 D um ont S tree t, or som ething like 
th a t .” 10

Q. W h at d id  she say w as th e  re n t  of those room s?
A. I  asked her the  re n t an d  she says, “$15” “W ell,”
I  says, “th a t  is qu ite  a  good deal, 15.” “W ell,” 
she says, “we w ill both w ork together an d  we can  
get along a ll r ig h t on th a t .” I  says, “W ell, w hen 
w ill I  come u p ? ” She says, “D on’t  go up  n e a r 
those rooms, don’t  go up  an d  see them  u n til  I  le t 
you know  w hen to  go,” she says, “D on’t  go in  
th e re  a t  a ll u n til I  le t you know .” W ell, i t  w as a  gQ 
week a fte r  an d  I  d id n ’t  h ear from  my wife, you 
know, and  her b ro th er says, “W h at a re  you going 
to  do, s ta rve  her to  death  w hen you get her in  those 
room s?” I  says, “No, I — ”

Mr. A g n ew : I  object to  w h a t the  b ro th e r 
sa id  unless th e  w ife w as present.

B y th e  V ice-C hancellor:

Q. W as y o u r wife p resen t?  A. No, your H onor.

The V ice-C hancellor: I t  w ill be stricken  
out.

B y Mr. L oew y:

Q. D id  you ever see those rooms, Mr. Pozzi? A.
Well,* I  w ent to  see those room s an d  I  knew the  
m an, I  used to  buy shoes from  him . I  says, “How 
do you do, Mr. L aw ler?” H e says, “How do you 
do, Mr. Pozzi, w h a t can  I  do for you?” I  says,
“ I don’t  w an t no shoes, I  ju s t  cam e to  see if m y wife 
go t room s here .” H e says, “ Is  th a t  your w ife? Wrh a t 
is the  m a tte r  w ith  her-—”



56 E m il P ozzi, direct.

Mr. A g n ew : I  object to  th a t  and  ask  th a t  
i t  be stricken  out.

The V ice-C hancellor: I t  w il be stricken  
out.

B y th e  V ice-C hancellor:

Q. You w ent to  look fo r room s—now, d id  your 
w ife go w ith  you? A. No, she did no t go; I  d id n ’t  
h ear from  her and  I  w ent th e re  m yself to  see if she 
h ad  moved in, and  I asked the  m an—

Q. You located  th e  room s? A. I  w as ask ing  th e  
m an to  le t me see th e  room s and  I  to ld  him  th a t  th e  
room s w as $15.00, th e  ren t, I  asked him  if  th e  re n t 
w as to  be $15.00, and  he says, “w hat is $15.00?” 
I  says, “th e  room s.” he says, “my room s a re  no t 
$15.00, th ey  a re  $19.00 a  m onth, and  they  w on’t  be 
a  cen t less th a n  th a t .” I  says, “Oh, $19.00. I  w ill 
su re ly  s ta rv e  th a t  wom an. I  can ’t  afford  to  pay  
$19.00.” So she cam e down to  th e  house, and  I  
s a y s ; “Em m a, you are  pay ing  $19.00, and  when we 
le ft the  C ou rt you w eren’t  going to  pay over $10.00. 
Now, you know  th a t  is too m uch, $19.00, an d  then  
I  w ill su rely  sta rve  you, th e n ; I  canno t do any 
m ore.” “W ell,” then , she says, “w hy don’t  you say 
you don’t  w a n t to  live w ith me, th a t ’s a ll? ” and 
she w ent r ig h t ou t in  a hu rry .

B y Mr. L oew y:

Q. She sa id  th a t  to  you a fte r  m aking a ll these  
efforts— did  you m ake any fu rth e r  efforts? A. Yes, 
once or tw ice.

Q. Since th a t  tim e?  A. Yes, since th a t  tim e ; I  
asked her “W ell, w h a t a re  you going to  do abou t 
room s? W h at a re  we going to  do now ?” So Mrs. 
F in n eg an  offered room s w here I  was liv ing ; th e  
room s happened to  be em pty. M iss F in n eg an  asked 
me “Now,” she says “do you w an t to  take  m y room s; 
they  a re  em pty, and  they  a re  nice, lig h t room s?” 
I  says, “W ell, now, i f  she is  satisfied, M iss F inne-
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gan, she can tak e  th em ; as long as she is sa tis -
fied— ”

Mr. A g n ew : I  object to  th is  an d  ask th a t  
i t  be stricken  out.

B y th e  V ice-C hancellor:

Q. Y our wife was n o t p resen t?  A. No, sir.
Q. D id you ca ll the  a tten tio n  of your wife to  the  

fac t th a t  she could have M iss F in n eg an ’s room s? 
A. M iss F in n eg an  spoke to  her, herself.

Q. W as your w ife p resen t?  A. My w ife was 
p resen t, and  I  was there . >

Q. A nd w hen Miss F innegan  spoke to  h er?  A. 
Yes.

Q. S ta te  w hat was sa id  th en ?  A. M iss F innegan  
offered her the  rooms.

Q. W h a t d id  she say? A. I  says, “Now, Gussie, 
I  can help  you now, if  you say  you w an t room s, 
now here a re  these room s u p s ta irs , and  I  had  paid  
$5 deposit on the room s a lread y  and  to  help you ou t 
I  w ill get you those room s.” She says, “I  w ill le t 
you know .”

Q. Y our wife sa id  th is?  A. She said  she w ould 
le t h e r know, they  were doing the  talk ing .

By Mr. Loew y:

Q. How m any room s were th ere?  A. T here was 
fou r fu ll room s and  no b a th ; n ice lig h t rooms.

Q. D id M rs. Pozzi ever go th e re  and  live w ith 
you? A. No, she d id  not.

Q. She did  no t?  A. No, she absolu tely  refused 
to  go there. She says she doesn’t  w an t to  go there.

B y th e  V ice-C hancellor:

Q! W hen you lived w ith  her m other did you 
occupy th e  sam e room ? A. No, your H onor, I 
occupied a room  in  th e  second floor, on th e  east of
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the  house, and  m y wife occupied a room  u p s ta irs ;  
w here i t  w as I  don’t  know ; b u t I  w asn’t  allowed 
to—

Q. ( In te r ru p tin g )  .W ere you ever in  h e r room ? 
A. No, your H o n o r; I  was never in  her room.

Q. D id you ever occupy th e  sam e bed w ith  her?  
A. No your H onor.

Q. D id you ever have sexual in te rco u rse  w ith
10 h er?  A. No, you r H onor.

Q. D id you ever ask  fo r i t?  A. W ell, th a t  was 
m ost n a tu ra l.

Q. W ell, d id  you? A. Yes, I  d id ; m ost n a tu ra lly . 
Q. W ell, w hat did she say? A. W ell, she says, 

no, she w ouldn’t  do it.
Q. She refused? A. F u rth e rm o re , she says, your 

H onor, she d id n ’t  w an t children.

o q  Cross exam ination  by Mr. A gnew :

Q. H ave you any  recollection  of the  testim ony 
th a t  you gave a t  the la s t h earin g  of th is  case?

Mr. Loew y: I  object, you r H onor has
stricken  th a t  a ll out. I t  is im m ateria l 
w hether he recollects it, o r not.

The V ice-C hancello r: T h at is p ro p er cross 
exam ination .

o q  A. I  don’t  rem em ber any th ing , a tto rn e y ; I  d idn ’t  
know w hat I  w as saying.

O. You don’t  rem em ber any th ing  you sa id  a t 
a ll?  A. No.

Q. You don’t  rem em  her an y th in g  th a t  happened? 
A. No, no.

Q. I  show you th is  p aper and  ask you to  look a t 
i t  and  s ta te  w hether or no t th a t  is your s ig n a tu re?  
A. Yes, th a t is my signa tu re .

Q. This is your pe tition  w hich w as filed in  th is  
su it, and  1 w ould like to  have you s ta te  wdiether 
or no t you read  th is  before you signed it, or w as

40
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i t  read  to  you? A. W hy, I  don’t  th in k  i t  was re a d ; 
I  th in k  I  ju s t  signed it. I  don’t  th in k  any p e titio n  
w as read  to  me.

Q. You d idn ’t  know w hat you w ere signing  w hen 
you signed th a t  p ap er?  A. No, I  signed i t  th e  law -
yer w as doing th e  w ork and  I to ld  him  m y story.

M r. L oew y: I  read  th a t  to  Mr. Pozzi
tw ice, and  he read  th a t. I  canno t u n d e r-
s tan d  th a t.

Mr. A g n ew : I  object to  the  so licitor te s -
tify ing , if you r H onor please. I  do no t u n -
dertake, of course, a t  th is  tim e to  im peach 
th e  in te g rity  of Mr. Loewy in  th is  m a tte r , I  
w an t to  lay  the  foundation  here fo r a  p re -
sen ta tio n  of the  facts, w hich I  th in k  w ill be 
m ate ria l la te r  on.

The testim ony of the  w itness upon th is  po in t w as 
repeated  a t  the  d irec tion  of th e  C ourt as fo llow s:

“Q. I show you th is  paper and  ask you to  look 
a t  it, a n d 's ta te  w hether or no t th a t  is your signa-
tu re ?  A. Yes, th a t  is my signa tu re . Q. This is 
your p e titio n  w hich w as filed in  th is  su it, an d  I 
w ould like to  have you s ta te  w hether or n o t you 
read  th is  before you signed i t  or w as i t  read  to  you ? 
A. W hy, I  don’t  th in k  i t  was re a d ; I  th in k  I ju s t  
signed it. I  don’t  th in k  any  p e titio n  w as read  to  
me. Q. You d id n ’t  know w h a t you were signing  
w hen you signed th a t  paper?  A. No, I signed it. 
The law ver w as doing the  w ork and I to ld  him  m y 
sto ry .” .

Q. Is  th a t  true , Mr. Pozzi? A. W ell, ju s t  as I 
sa id ; I th in k  I  ju s t  signed i t ;  I  th o u g h t I  signed it, 
b u t .1 don’t  rem em ber; I  w as too upset, to  te ll th e  
t r u th ;  I  don’t  rem em ber any th ing . I  could n o t 
te ll you ; if  I  was m ade to  sw ear w ith  a gun I 
cou ldn ’t  te ll you w h a t I  done; I  am  a ll u p se t;  I 
don ’t  know  an y th in g  abou t my w ork or a n y th in g ; 
I  am doing the  best I  can.
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Q. You don’t  rem em ber an y th in g  abou t a ll of 
th is  tro u b le  betw een you and  you r w ife excep ting  
th e  specific fac ts  th a t  you have testified  to  th is  
m orn in g ; is  th a t  so? A. You w ill have to  ta lk  a 
l i t t le  p la iner, A tto rn ey ; I  don’t  qu ite  und ers tan d .

By th e  V ice-C hancello r:

Q. H ave you to ld  a ll you recollect now about 
vour troub les w ith  your w ife? A. I  th in k  I  have,
1/ tJ 7

A tto rney , or you r H onor, I  th in k  I  have.

By M r. A g n ew :

Q. I  desire now to  call your a tten tio n  to  th e  th ird  
p a ra g rap h  of you r petition , which reads as fo llo w s: 
“P e titio n e r” (m ean ing  you) “and  defendan t” 
(m ean ing  your w ife) “have never cohabited  a fte r  
th e ir  said  m arriage , the  sa id  defendan t refusing  so 

2 ^  to  do,” is th a t  tru e ?  A. “The said  d efen d an t?”

The V ice-C hancellor: No, th a t  is, d id
you live together in  the  sam e house, in  th e  
sam e room, and  occupy the  sam e bed, a s  
husband  an d  w ife?

A. No, you r H o n o r; th a t  w as never done, no.
Q. Do you rem em ber te s tify in g  upon the  la s t

hearin g  of th is  case th a t  you d id  have in te rcourse
w ith  your w ife? A. I  to ld  you, A tto rney , I  am  30 *V  ̂ 7  ̂7
ju s t  a f te r  th ro u g h  te llin g  you I don’t  rem em ber
any th ing , I  w asn ’t  w ell; I  couldn’t  rem em ber any -
th ing . I had  to  answ er you the  best I cou ld ; I  
couldn’t  rem em ber a th in g ; I  don’t  know  w hat h ap -
pened.

Q. W here did you live a t  the tim e of your m a r-
riage? A. A t w hat tim e of m y m arriage, A tto r-
ney? I have been m arried  th ree  years.

Q. W here d id  you live when you were m arried ?  
^  A. I  w ent to  her m o ther’s home, 110 C lin ton  Ave-

n u e .
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Q. W here were you liv ing  a t  th e  tim e th a t  you 
w ere m arried?  W here were you liv ing  th e  day you 
w ere m arried , or the  day  before? A. Oh, th e  day 
before I  w as m arried  I  w as liv ing  a t  the  m o ther’s 
home.

Q. How long h ad  you been liv ing  th ere?  A. I  
was liv ing  there  about, well, now, I  can ’t  say to  
th a t, I  couldn’t  te ll ju s t  how long I  w as there.

Q. One week? A. Oh, no, i t  was m ore th a n  
th a t.

Q. Two weeks? A. I t  was m ore th a n  th a t.
Q. T hree weeks? A. W ell, I  can ’t  th in k ;  if  you 

keep on going I  w ould say “yes.”

By th e  V ice-C hancellor:

Q. W as i t  a  year?  A. I t  w as n o t a  year, no.

By Mr. A gnew :
. 20

Q. How long? A. A bout tw o m onths.
Q. A bout tw o m onths? A. I  w ill say ab o u t tw o 

m onths, I  am  n o t sure.
Q. W h a t room  d id  you occupy in  th a t  house be-

fore vour m arriag e?  A. The m iddle room, in  th e  
east.

Q. On th e  m ain  floor of th e  build ing , on the  p a r -
lo r floor? A. The m iddle floor in  the  e as t p a r t  
of th e  house. o q

Q. T h a t is the  floor im m ediately  above the  base-
m en t floor; the  p a rlo r  floor? A. I t  is the  m iddle 
floor. T here is tw o room s in  the  house, the  fro n t 
an d  back, th e  e a s t  room  is in  the  back of th e  house, 
the  fro n t is  the  west.

Q. On th e  p a rlo r  floor, or floor above the  base-
m ent?  A. Yes, th a t  is righ t.

Q: A nd th a t  was th e  re a r  room  on th a t  floor, 
w asn’t  i t?  A. I t  w as tw o rooms.

Q. A nd you had  the  re a r  room ? A. Y.es.
Q. A nd did  you continue to  occupy th is  re a r  

room d u rin g  the  period  th a t  you lived in  th is  house
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a f te r  your m arriag e?  A. W ell, I  d id n ’t  have any  
in ten tio n  of liv ing  th ere  a t  a ll—

Q. A nsw er m y question. I  d id  n o t ask you 
th a t. (Q uestion  repeated .) A. Yes, I  w as m ade 
to. I  w as forced to  occupy it.

Q. A nd Mr. Pozzi, d id n ’t  y o u r wife, the  day  fol-
low ing or tw o days follow ing y o u r m arriage , stay
w ith  you in  those room s? A. Never.10 J

Q. A nd  sleep w ith  you in  th is  room ? A. Never, 
never, A tto rney .

Q. U n til a day or tw o before you le f t th e  house? 
A. Never, she never came to  live w ith  me in  th a t  
room, never cam e in  to  see even w hat w ould h a p -
pen  to  me.

Q. W ere you w ork ing  a t  th is  tim e? A. Yes, 1 
was w orking.

Q. A nd h ad  you been w ork ing  steady  fo r some 
^  tim e before y o u r m arriage?  A. Yes, I  alw ays kept 

m y job, yes.
Q. A nd you have been w ork ing  con tinuously  

ever since? A. Yes, I have been w orking.
Q. Do you m ean to  te ll th is  C ou rt th a t  you r 

w ife never s lep t w ith  you in  th is  re a r  room  w hile 
you and  you r w ife lived together a t  th is  house? 
A. Yes, sir.

Q. You say she never cam e in  to  see you a t  a l l ;  
30 w h a t do you m ean by th a t?  A. She came to  th e  

door an d  she says, “W h at a re  you do ing?” once 
in  a  while. I  w ould see h e r dow n a t  th e  tab le  when 
th ey  w ould ca ll m e down to  have my supper, when 
I  fe lt like  hav ing  i t ;  som etim es I  d id n ’t  feel like  
ea tin g  a t  a l l ;  b u t she never cam e in to  the  room  
w hile I  was th e re ; she was a fra id  of the  m other, 
she w ouldn’t  allow  her.

M r. A gnew : I  d id  n o t ask  you th a t, and  
ask  th a t  th a t  be stricken  out.

The V ice-C hancellor: I t  w ill be stricken

40
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o u t; i t  is sufficient to  say th a t  she d id  n o t 
come in.

Q. D u rin g  th e  tim e th a t  you lived th ere  a t  her 
m o ther’s house were you both  in  each o th er’s com -
pany  upon each evening? A. Yes, we were alw ays 
a t  the  home there . Yes, we w ere alw ays there.
Yes, A tto rney .

Q. A nd w as your wife affectionate in  h e r con- 10  
d u c t tow ards you? A. W hy, no, she w as not.

Q. She w as no t?  A. No.
Q. D id you ever kiss he r d u rin g  a ll th is  tim e 

th a t  you lived there?  A. No.
Q. D id you ever t ry  to  kiss her?  A. W ell, I  

tr ie d  to be nice to  her in  a  nice way, bu t her 
m other was th e re ; she s a t  w here we were, and  the  
g ir l was a fra id  to  do any th ing .

Q. W ell, th e  m other was n o t a ro u n d  a ll th e  20 
tim e? A. Oh, yes, she w as; when I  was th e re  she 
w as th e re ; whenever we sa t  in  th a t  room  she w as 
th e re ; I  know i t ;  I  was there. She w as there.

Q. The m other had  h e r household du ties to  p e r-
form , h ad n ’t  she? A. W ell, th a t  m eans house-
w ork ?

Q. Yes. They d id n ’t  keep any  servan ts, did they ?
A. N o ; d id n ’t  keep any  servant.

Q. A nd th ere  w ere o ther m em bers of th e  fam ily  
beside your w ife? A. Yes.

Q. A nd  you m ean to  te ll the  C ourt th a t  M rs. 
Pozzi’s m other w as spying on you d u rin g  every 
m inu te  of th e  tim e th a t  you lived in  th is  house? A.
Oh, no, i t  w as no t every m inu te  of the  tim e th a t  
I  was home there. I  was a t  w ork and  I  w ould go 
home and  th en  I  w ould  have m y supper an d  the  
m other w ould s tay  in  th e re ; she stayed  in  th ere  a t
n igh ts. T here w as th ree  g irls  in  the  house besides,

& 40and  they  w ere doing the  w ork, and  the  m other
w ould come in  and  set down, and  she stuck  to  my
w ife; I cou ldn’t  u n d ers tan d  it.
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Q. Now, the  m other w en t o u t occasionally, d id  
she? A. W ell, yes, she d id— w ent ou t occasionally, 
yes.

Q. D id  you ever take  your w ife o u t?  A. Yes, I  
did.

Q. A nd w here d id  you go? A. W ell, I  w ould  
tak e  her to  th e  m oving p ic tu res  o r w herever she 
suggested, I  couldn’t  tak e  her too m uch.

Q. I s  th a t  the  only  place you took her, to  th e  
m oving p ic tu res?  A. W hy, yes, th a t  is a ll I  re -
m em ber tak in g  her to, the  m oving p ictu res.

Q. A ny p lace else? A. No, I  don’t  th in k  I  did.
Q. W ell, th e re  w ere m any tim es th a t  you and  

your w ife w ere alone d u rin g  th a t  period  of th ree  
weeks a fte r  th e  m arriage , w eren’t  there?  A. N ever 
alone, your H onor.

Q. W ell, you w ere alone w hen you took h e r ou t 
*0 to  th e  m oving p ic tu re  show? A. Yes.

Q. She never refused  going ou t w ith  you, d id  
she? A. No, N ever refused  going out.

Q. A nd d id  you ever ask  her to  have any  sexual 
in te rcourse  w ith  you outside  of her hom e? A. W ell, 
now, w h a t do you m ean— a t  th e  tim e I  w as going 
to  th e  m oving p ic tu res , do you m ean?

The V ice-C hancellor: No, a t  any  tim e?
W itn ess : W ell, I  am  try in g  to  u n d e r-

s tan d , I  w an t to  answ er you in  th e  r ig h t 
way.

Q. (Q uestion repeated .) A. No, I  never did, n o t 
outside of he r home.

Q. A fte r you r m arriag e  w as th e re  an y th in g  said  
by you an d  you r w ife w ith  reference to  w hat con-
trib u tio n s  you w ould pay  for board  o r su p p o rt w hile 
you lived th e re?  A. W ell, yes, I  tr ie d  to  m ake 

40 her m other u n d e rs tan d  th a t  I  w an ted  to  pay  m y 
w ife’s board.
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Q. H ow  m uch m oney were you earn ing  a t  th a t  
tim e?  A. $15.00.

Q. A re you sure  abou t th a t?  A. Yes.
Q. W eren ’t  you ea rn in g  $18? A. $15, A tto rney .
Q. $15? A. Yes.
Q. A nd you had  been ea rn in g  th a t  fo r how 

long? A. W ell, I  h a d n ’t  been ea rn in g  th a t  very 
long.

Q. H ow  long before y o u r m arriag e?  A. W ell, 
now, I  canno t possibly give you any  dates.

Q. C anno t yon give us any  idea w hether i t  w as 
one o r two years?  A. I  cou ldn ’t  do it, no, because 
I  w ouldn’t  be sw earing  to  th e  tru th .

The V ice-C hancello r: J u s t  answ er the
question.

The W itn e s s : No, I  couldn’t  sw ear to  it.

Q. H ow  long a fte r  your m arriage  w as th is  first 
conversation  w ith  reference to y o u r con tribu tion  
to  th is  home fo r th e  su p p o rt of yourse lf and  your 
w ife? A. W ell, im m ediately. I  wran ted  to, of 
c o u rse ; w hen I w ent to  pay  my board  I  says, “now, 
can  G ussie go to  live w ith  m e” (o r an y th in g  like 
th a t, or th ings like th a t, and  I  w an ted  to  pay  her 
board ) ? “Now, she is h e re ; she is my wife.” A nd 
she refused  to  tak e  any  money, she says, “No, I  
don’t  w an t you to  in te rfe re  a t  a ll ;  she is to  have 
no th in g  to  do w ith  you, and  you a re  n o t to  have 
an y th in g  to  do w ith  h e r ; you have go t to  get ou t of 
here .” T h a t w as th e  tim e of the  fight a t  the house, 
th a t  is how th ings w ere s ta rted .

Q. W ell, th a t  fight d id  n o t occur u n til  a  few 
days before you left, is  no t th a t  so? A. Oh, th e re  
w as fighting in  th e  house n ig h t a f te r  n igh t, A t-
to rn e y ; I  know, I  was there.

Q. Now, you d id  pay  y o u r w ife’s m other some 
money fo r the  su p p o rt of your wife and  yourself, 
d id  you n o t?  A. My board  only. She says, “I  w an t
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you to  u n d e rs tan d  fou r do llars is  a ll  I  charged  you 
before and  i t  is a ll  I  charge you now, I  don’t  w an t 
a  th in g  fo r your w ife,” she says, “ she don’t  belong 
to  y o u ; an d  if  i t  costs me th e  la s t  cen t I  w ill get 
r id  of you.” She says, “I  w ould ra th e r  see her six  
feet u nder th e  ea rth  th a n  to  see h e r in  the  place 
w here she is to-day.”

10 M r. A gnew : I  object to  th a t  and  ask
th a t  i t  be stricken  ou t as n o t responsive.

Q. H ow  m uch did  you pay  h e r d u rin g  th e  tim e 
you w ere th e re ?  A. I  p a id  her w h a t she asked. I  
cou ldn’t  pay  h e r any  m ore th a n  fou r dollars.

By th e  V ice-C hancellor:

Q. You p a id  her fo u r do lla rs  before your m a r-
riag e  an d  you p a id  her four d o lla rs  a fte rw ard s?  

20 A. Yes, sir.

By Mr. A gnew :
Q. Y our w ife asked you to  provide a  hom e fo r 

he r, d id n ’t  she? A. Yes, she asked me a fte r—
Q. J u s t  answ er my question  an d  we w ill get along 

very n ic e ly ; your w ife asked you to  provide a  home 
fo r he r an d  yourse lf im m ediately  a f te r  your m a r-
riage, is n o t th a t  so? A. No, no.

Q. H ow  long a fte r?  A. W hen I  w as th ro w n  ou t 
^  o f th e  house she came a ro u n d  to  110 P a lisad e  Ave-

n u e  an d  she cam e down w ith  a  new spaper an d  she 
said, “Now, th a t  is  w h a t you w en t an d  done.” 
She says, “Now, we ought to  go to  live together, an d  
le t me go an d  get room s.”

Q. Do you m ean to  te ll  th e  C ourt th a t  you r w ife 
never sa id  a  w ord .to you abou t you going ou t an d  
fu rn sh in g  a hom e for her?  A. Y es; A tto rney ,

Q. U n til a f te r  you were, as you say, p u t ou t of 
40 th is  house? A. Yes, A tto rney , I  sw ear to  th a t.

The V ice-C hancello r: One m om ent.
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Q. Now, w hen she did  speak to  you abou t fu rn ish -
ing  a  home, you objected to  it, d idn ’t  you? A. I  
d id  not, I  forgave th e  woman, a s  though  n o th in g  
had  happened.

The V ice-C hancellor: You say you d id  n o t 
object. T h a t is an  answ er to  the  question.

Q. D id n ’t  you te ll h e r you d id n ’t  have any money 
to  fu rn ish  a  hom e? A. I  d id  n o t your H onor, be-
cause I gave h e r th e  money.

Q. D id n ’t  you te ll h e r th a t  you w ere giving you r 
m other ten  or fifteen do lla rs  a  m onth, every m onth? 
A. No, I  d id n ’t  te ll an y th in g  of the  k ind  to  my wife. 
She never knew, I guess, th a t  I  had  a  m other.

Q. N ever sa id  a  w ord  to  her th a t  you had  been 
sending  money to  you r m other?  A. No, never, 
never.

Q. Is  i t  t ru e  th a t  you w ere m aking every effort to  
provide fo r you r w ife? A. W hy yes, a ll  I  could 
do. I  asked my w ife to come an d  live w ith  me. 
Yes, I  d id  a ll I  could.

Q. Now, Mr. Pozzi, when I  say a  “hom e” I  m ean 
a n  ap artm en t. A. Yes, an  ap artm en t.

Q. T h a t is so, is  i t?  A. Yes, th a t ’s so.
Q. W h a t d id  you m ean in  th is  le tte r  of Ju ly  3rd, 

1913, when you w ro te  her “I  w ould like  to  know 
w hether you have decided to  live w ith  me in  the  
room  th a t  I  have ren ted  fo r you?” you w anted  h e r 
to  live w ith  you in  th is  room, d id n ’t  you? A. W h at 
room ?

Q. The room  th a t  you speak of in  th is  le tte r. A. 
Room s— I  spoke of no “room ” a t  a ll ;  th ere  was 
room s ren ted  a t  65 O akland  Avenue, an d  th ere  was 
room s a t  $10 she w as going to  re n t fo r me. Those 
a re  th e  room s I  am  speaking  about. There was no 
room s I  asked my wife to  go to  except those two 
rooms.

Q. You d id  w rite  in  th is  le tte r, d id  you, “I  w ould
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like  to  know w hether you have decided to  live w ith  
me in  the  room  th a t  I  have ren ted  fo r you?” A. 
W ell the  “room s” I  had  ren ted  for her. I  ren ted  
room s, h ad n ’t  I, a t  65 O akland  Avenue, and  she w as 
ooing to  get me room s— eith e r one or the  o ther.

Q. W hen d id  you re n t the  room s on  O akland  Ave-
nue? A. A t the  tim e your H onor sa id  th ere  w as 
room s to  be gotten . I  w ent r ig h t o u t of th e  C ourt

10 an d  got rooms.
Q. D on’t  you know th a t  th a t  w as n o t a t  th e  tim e 

you w rote  th is  le tte r?  A. W ell, those a re  th e  
room s. You asked me when I  ren ted  those  room s, 
an d  I  am  te llin g  you, A tto rney , I  am  try in g  to  te ll 
you w hen I  ren ted  these rooms.

Q. As a  m a tte r  of fac t you did  n o t re n t these O ak-
lan d  Avenue room s, d id  you ? A. I  did, s i r ; I  w ent 
o u t m yself im m ediately  a f te r  the  C ourt an d  ren ted  

20 them .
Q. W asn ’t  th a t  flat on O akland  A venue ren ted  

th ro u g h  one of Ju d g e  B u tle r’s c lerks?  A. I t  was 
ren ted  by myself.

Q. W as Ju d g e  B u tle r’s clerk  w ith  you? A. No, 
s i r ;  n o t a t  the tim e  I  ren ted  those rooms.

Q. W e w ent a fte rw ard s  to inspect those rooms, 
d id  we? A. Yes, and  you w en t back to  B u tle r  and  
sa id  those room s were good enough fo r anybody to  

80 live in.
Q. Those w ere th e  first v acan t room s th a t  you 

no ticed  a fte r  you le f t Ju d g e  B u tle r’s  office on you r 
w ay up  to  N orth  H udson— w asn’t  th a t  so? A. No, 
I  w ent to  inqu ire  a t  a rea l e sta te  office if they  had  
rooms. The room s w ere a ll too high. H e w anted  
abou t |15 .00. I  w ent over to  O akland  A venue; I  
saw  room s and  w ent in ;  th ey  w ere n ice ; I  asked 
“How m uch is the  re n t? ” “$13.50.” I  pa id  so m uch 

4 Q down.
Q. B efore you ren ted  them  did  you say an y th in g  

to  your w ife abou t ren tin g  th e  O akland Avenue 
room s? A. She was to ld  before—
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Q. J u s t  answ er the  question— before you ren ted  
those O akland Avenue room s had  you sa id  any th ing  
to  your w ife abou t ren tin g  those room s? A. No. 
I  never sa id  an y th in g  abou t ren tin g  those rooms.

Q. Do you rem em ber th e  V ice-Chancellor s ta tin g  
to  you a t  the  hearin g  of th is  su it fo r m ain tenance 
th a t  was in s titu te d  by your wife and  w as pending 
in  th is  C ou rt abou t tw o years ago, th a t  he though t 
you r w ife’s wishes should be consulted  and  con-
sidered  in  th e  ren tin g  of th e  ro o m s; th a t  you r w ife 
spen t her en tire  tim e th ere  in  the  day  w ith o u t you, 
and  th a t  it  was fa ir  and  resasonable th a t  you should 
co n su lt her wishes w ith  respect to  th e  ren tin g  of 
room s: do you rem em ber th a t?  A. Yes, T rem em ber 
th a t, yes, A ttorney.

Q. D id your wife, a f te r  th a t, re n t room s in  W est 
H oboken? A. W ell, no t a fte rw ards. She sa id  she 
had  rooms. She sa id  she had  rooms, th a t  is w hat 
she said.

Q. D id she te ll you th a t?  A. She to ld  h is H onor 
th a t  in  C ourt, th a t  she had  rooms.

Q. D id she te ll you th a t?  A. No, I  w as there  
when she to ld  i t  in  C ourt.

Q. How did  you know abou t i t  th en ?  A. She 
to ld  the  C ourt when I  w as there , she to ld  me as 
well as the  C ourt.

Q. W here were those room s? A. I  don’t  know ; 
I  have been try in g  to  find ou t ever since.

Q. W ell, you saw your wife and spoke to  h e r a 
sh o rt tim e a fte rw ards , d idn ’t  you? A. No, n o t a  
sh o rt tim e afte rw ards.

Q. W ell, how long a space of tim e was i t  from  
th a t  tim e u n til the  n ex t tim e th a t  you and  your 
wife ta lk ed  w ith  one ano ther?  A. W ell, i t  was the  
n ex t d a y ; I  ta lked  to her over th e  phone.

Q. The nex t day? A. Yes, sir.
Q. A nd have you any  recollection of the  conver-

sa tion  th a t  you had  over the  phone? A. W ell, now
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I  w ro te  her— I h ad  a t th a t  tim e, I  don’t  rem em ber 
ju s t  now.

Q. You don’t  rem em ber now w h a t th is  conver-
sa tion  w as betw een you and your wife over th e  te le -
phone? A. Yes, I  asked her where are  those room s, 
th a t  she w ould please le t  me know w here were 
those rooms so I  could go there , I  w anted  to  help
her a  l i t t le  to  do a ll th e  w ork I  w anted  to  know 

1 o where those room s were.
Q. J u s t  te ll  u s a ll th e  conversation? A. W ell,

I asked her if  she w ould te ll  me w here those room s 
were. “W ell,” she says, “now, I  w ill le t you know .” 
T here w as no conversation  th a t  am ounted  to  m uch. 
She says “ I  w ill le t you know .”

By th e  V ice-C hancello r:

Q. Then she d id n ’t  te ll  you? A. No, she d id n ’t  
20 te ll m e w here th e  room s were.

By Mr. A gnew :
Q. W ell, how long a fte r  th is  conversation  over 

the  telephone w as i t  th a t  you m et your wife? A. 
W ell, I  w rote to  my w ife an o th er le t te r  a fte r  I  
called  her u p  on the  28th  of Ju n e , 1913, I  w ro te  
a le tte r  ask ing  her w here those room s w ere; I  
d id n ’t  see her. I  asked her the  day  I  called h e r 
u d  “You said  vou would le t  m e know about those

Q f)  -e J
room s, b u t you d id  no t,” an d  I  got no answ er.

Q. Now, I am  ask ing  you how soon a fte r  th is  
telephone conversation  was i t  th a t  you m et your 
w ife? A. W ell, th a t  is p re tty  h a rd  fo r me to  say. 
I  don’t  rem em ber, I  can ’t  rem em ber th a t.

Q. W as i t  a  day or tw o days or th ree  days? A. 
No, i t  was long a fte rw ards , if i t  was th ree  days, I  
could te ll your H onor, b u t i t  was so long a fte r  
I could n o t seem to  tell you ; I  w ou ldn ’t  w an t to  
te ll you som ething  I don’t  know.

Q. W ell, c an ’t  you te ll  us how long i t  was? A.
40
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T o u r  H onor, I  don’t  know ; I  w ould be te llin g  a 
lie if I  say  it.

Q. W ell, now, th e  re n ta l by you of th e  flat on 
i O ak land  Avenue was a  ra th e r  im p o rtan t fac to r in

th e  re la tio n sh ip  betw een you and  your w ife a t  th a t  
tim e, w asn’t  i t  ?

The V ice-C hancello r: H oes the  w itness
u n d ers tan d  th a t?

The W itn ess: I  don’t  u n d e rs tan d  w h a t
you mean. I f  yon w ill m ake i t  a  l i t t le  
p la iner?

I •
Q. You have a  d is tin c t recollection abou t the

O akland  Avenue room s? A. W h at is the  m eaning 
o f “d is tin c t” ?

Q. A  clear recollection—you rem em ber a ll abou t 
i t?  A. Yes. I  rem em ber w hat took place.

Q. A nd you rem em ber y o u r wife s ta tin g  a t  th a t  
tim e th a t  she d id n ’t  w a n t to  move in to  th e  a p a r t -
m en t on O akland  A venue? A. I  do not, because i 
d id  no t see my wife a fte r  t h a t ; I  don’t  know  w hat 
she sa id  abou t those ro o m s; I  d id n ’t  see m y w ife ; 
I  don’t  know w hat she said, A tto rney .

Q. You were in  C ou rt a t  the  tim e, w eren’t  you? 
A. W h a t tim e?

Q. W hen the  m a tte r  of the  O akland  Avenue 
a p a rtm e n t cam e up fo r considera tion  A. Yes* 
yes.

Q. You heard  w hat I  sa id  in  C ourt a t th a t  tim e 
th a t  your wife d id  no t like  those room s and  th a t  
she though t her w ishes ough t to  be considered? A. 
Yes, b u t A tto rney , you ju s t asked me how long- 
a f te r  the  telephone call did. I  see my wife, th a t  is 
w hat you ju s t  asked me.

Q. You to ld  me a m om ent ago, in  answ er to  mv 
question, th a t  the  nex t day  you had  a telephone 
conversation  w ith  your wife a fte r  the  ta lk  about 
th e  O akland A venue ap a rtm e n t?  A. Yes.
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Q. Now, then , I  w an t to  find o u t from  you if 
you can  te ll me—  A. J u s t  a  m inute.

T he V ice-C hancellor: I f  you r sta tem en t 
is  w rong you have a  r ig h t  to  co rrect it.

The W itn e s s : You a re  say ing  abou t th e  O ak-
lan d  Avenue ap artm en t, i t  was e ith er th a t  or th e  
o th e r ; I  d id  n o t see e ither th e  O akland  Avenue o r 

^  th e  o th er room s; I  know th e re  w as tw o room s a t 
the  tim e ; e ith e r one o r the  o th er w ould have been 
good enough for th is  w om an— eith er one. I  d id n ’t  
m ake it  exact th a t  i t  w as abou t th is  O akland  Ave-
nue a p a r tm e n t;  I  d id  n o t say  th a t. I  w an ted  to  
know a t  the  tim e where w ere those room s she had  
fo r m e; th a t  she h a d n ’t  to ld  me. T h a t is w h a t I 
w an ted  to  know.

Q. You haven’t  any  affectionate reg a rd  fo r your 
20 w ife a t  all, have you, Mr. Pozzi? A. W h at do 

you m ean?
Q. You haven’t  any  affectionate reg a rd  fo r your 

wife, have you? A. W ell, I  a lw ays done w h a t I 
could for my wife.

Q. W ell, if you have why d id  you ju s t  charac-
terize  her now as “th is  w om an?” A. W ell, now, 
1 am  ju s t  answ ering  you th e  t ru th , A ttorney .

Q. You a re  ask ing  me w hat I  done. I  am  tell- 
80 ing  you I am  try in g  to  te ll you th e  tru th .

Q. W ell, now, can you te ll me how soon a fte r  
your wife had  said  th a t  she w ouldn’t  o r d id n ’t  care 
to occupy th is  O akland A venue house th a t  you and 
vour w ife m et to g e th er and  were in  each o th e r’s 
com pany? A. I  don’t  know. I  don’t  seem to  be 
able to  answ er you. I  don’t  know w hat I  am to  
gay, A tto rney , I  don’t  know, I  te ll you, A tto rney . 
I can ’t  seem to  answ er th a t, A tto rney .

By the  V ice-C hancellor:

q . One m om ent. A fte r you le ft th e  C ourt th e

40
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day the  O akland A venue room s w ere ta lk ed  of, 
how soon a fte r  th a t  tim e d id  you and  you r wife 
ta lk  together o r  w alk  together?  A. W ell, the 
troub le  is, y o u r H onor, I  w as ju s t  saying  I  don’t  
rem em ber; i t  was q u ite  a  w hile a fte rw ard . You 
see I  w rote her these le tte rs  there . I t  w as qu ite  a 
w hile a fte r. I  d id  n o t see m y wife.

By Mr. A gnew :

Q. W here w ere you liv ing  a t  th a t  tim e?

The V ice-C hancello r: W h a t tim e?

Q. A t th e  tim e th a t  your wife spoke to  you, or 
you spoke to  your w ife? A. 49 C lin ton  Avenue.

Q. 49 C lin ton  A venue? A. Yes.
Q. Now, then , d id  y o u r w ife come down and  

v is it you a t 49 C lin ton  Avenue a f te r  the  h earin g  in  
th is  C ourt w here th e  O akland A venue ap a rtm e n t 
was m entioned? A. J u s t  as I  say, A tto rney—

The V ice-C hancellor: No, no.

A. Just, as I  say— quite  a  w hile a fte rw ard s  she 
cam e d o w n ; yes, I  w ill say  th e  tru th .

Q. A nd how often  d id  she v isit you w hile you 
lived a t  No. 49 C lin ton  A venue? A. W ell, you 
know i t  was so fa r  a p a rt, you don’t  expect me to  
give dates?

The V ice-C hancellor: No.

A. E very  once in  a  while, your H onor, I  cou ldn’t  
say th e  dates.

B y th e  V ice-C hancello r:

Q. W ell, th ree , o r four, or five tim es?  A. W ell, 
now, le t me see— I  can ’t  te ll.

By Mr. A g n ew :
Q. W ell, how long d id  you live a t  49 C lin ton  

Avenue? A. I  w ill give i t  to  you abou t— I guess
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I  w ill say abou t a  y ear an d  tw o m onths, I  w ill 
say abou t th a t  ; I  say  I  canno t say exactly.

The V ice-C hancellor: I  u n d e rs tan d  you 
c an n o t give th e  d a te ; a ll  you are  expected 
to  do is  to  te ll  the  t ru th  accord ing  as you 
see and  u n d e rs tan d  it.

Q. Now, how long had  you lived th ere  when th is  
h earin g  took place in  th is  C ourt?  A. W ell, th a t  
is th e  sam e question  you ju s t  asked me, A tto rney .

B y th e  V ice-C hancello r:

Q. How long had  you been liv ing  th ere  when 
you ren ted  th e  O akland  A venue p ro p erty ?  A. 
W ell, I  w as liv ing  th ere  a ll th e  tim e, you know 
u n til  I  moved. You know, as I  say, I  can ’t  give 
any da te— a  y ear o r som ething.

Q. You w ere liv ing  a t 49 C lin ton  A venue? A. 
Yes.

Q. W hen you ren ted  th e  O akland  A venue p ro p -
e rty ?  A. Yes.

Q. Now, how long before you ren ted  the  O akland 
A venue p ro p erty  did  you re n t  th e  p ro p erty  a t  49 
C lin ton  A venue? A. I  d id n ’t  r e n t  no  p r o p e r t y -  
do you m ean th e  room s, w hen I  w en t th e re  to  
live?

Q. Yes. A. W ell, you r H onor, w hen th e  action  
w as s ta r te d  I  w as liv ing  th e re ; I  w as th en  liv ing  
there.

Q. A nd how long before h ad  you lived there—  
w as i t  a  m onth, tw o m onths, o r w hat?  A. W ell, 
I  can ’t  say  abou t th a t, you r H onor.

Q. W ell, th ree  m onths or fo u r m onths? A. S up -
posing I  say about tw o m onths.

B y M r. A gnew :«/ ^
Q. W ell, we don’t  w a n t you to  say any th ing  u n -

less i t  is as n e a r co rrec t as you can  give it. A. 
W ell, I  am  try in g  to answ er correctly .
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Q. I  w an t to  find ou t w hen i t  was. I f  you don’t  
u n d e rs tan d  me, say s o ; I  w an t to  find out, from  the  
best of you r reco llec tio n ; I don’t  w an t any  specific 
d a tes if you canno t give d a te s ; b u t I  w a n t to  find 
o u t accord ing  to  the  best of you r reco llection ; how 
long you had  been occupying th is  room  a t  No.
49 C lin ton  Avenue a t  the  tim e th a t  you ren ted  
th e  O akland Avenue flat. Now, th a t  is a  sim ple 
enough question, is i t  n o t?  A. I  am  ju s t  te llin g  you, 
A tto rney , I  can ’t  rem em ber I  w ouldn’t  te ll  you 
som ething I  don’t  know ; I  w as ju s t  a fte r  say ing  
I  lived th e re  before th e  action  w as s ta r te d  and  I  
lived there  abou t a  year an d  tw o m onths, about.
50 I can ’t  rem em ber, A tto rney .

By the V ice-C hancello r:

Q. W hen d id  you move from  49 C lin ton  Avenue 
— about w ha t tim e— can you fix th a t?  A. (N o 20 
response .)

B y Mr. A g n ew :

Q. You say  th a t  your w ife v isited  you a t  No.
49 C lin ton  Avenue a  num ber of tim es; is  th a t  
correct, Mr. Pozzi? A. Yes, she called on me once 
in  awhile, n o t a  num ber of tim es, b u t she called 
th e re  every once in  a  while, yes.

Q. A nd you and  your wife h ad  in te rcourse  there, 
h a d n ’t  you? A. No, your H onor, no A tto rn ey ; I  
never had  any  in te rcourse  w ith  her.

Q. W hen you le f t 49 C lin ton  Avenue w here d id  
you go to  live? A. 359 Ogden Avenue, Je rsey  
City.

Q. H ow  long d id  you live th ere?  A. I  th in k  I  
could give you th a t, abou t tw o m onths I  lived 
there.

Q. H id  your w ife v is it you a t  Ogden Avenue, 
Je rsey  C ity? A. No, she d id n ’t  know w here I  was.

Q. D id you te ll  h e r w here you had  gone? A.
I  d id n ’t  see m y wife to  te ll her, I  tr ie d  to  go
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w here I  could  see h e r ; I  knew  she w ould be a round  
th e r e ; b u t I  never once got a  chance to  see her.

Q. W ell, you d id n ’t  w rite  h e r a t  a ll  w here you 
were, d id  you? A. No, A tto rney .

Q. Now, from  Ogden Avenue, w here did you go 
to  live?

The V ice-C hancellor: E ig h t th e re ; d id
you telephone h e r w hile you lived on Ogden 
A venue?

T he W itn ess : N o t as I  rem em ber, you r
H onor.

T he V ice-C hancello r: A nd  you w ere th e re  
abou t tw o m onths?

The W itn e s s : A bout th a t , I  th in k  i t  was.

Q. Then w here d id  you go to  live? A. W ell, th e  
people moved an d  I  w ent to  live a t  116 H a u x h u rs t 
Avenue, w here I  am  liv ing  now.

Q. You lived a t  No. 44 C lin ton  A venue fo r 
aw hile, d id n ’t  you? A. Yes, I  lived a t  44 and  th en  
49.

Q. W hen did  you live a t  No. 44 C lin ton  A venue 
w ith  reference to  th e  tim e  th a t  th is  o ther su it  w as 
pending? A. I  lived a t  44 C lin ton  Avenue— I have 
th e  d a te  here  to  refresh  m y m ind, I  have i t  r ig h t 
here— D ecem ber w as th e  m onth, 1912, I  don’t  know 
ju s t  when. J u s t  to  refresh  m y m ind I  have th a t  
( re fe rr in g  to  a  p ap er p roduced by th e  w itness) 
because I  haven’t  th e  dates an d  I  am  liab le  to  
get m ixed up. T h a t is w hen I  m oved from  C lin -
to n  Avenue, 44 to  49. You see I  ju s t  p u t  i t  th e re  
to  re fresh  my m ind, to  re fe r to  th a t.

Q. Is  i t  co rrec t th a t  you moved from  Ogden Ave-
nue to  H a u ih u rs t  A venue? A. Yes, your H o n -
or, A tto rney .

Q. Now, your w ife w ro te  you a  le t te r  a ro u n d  
C hristm as tim e, w asn’t  it, a  year ago? A. No, A t-
torney .
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Q. D id n ’t  you get a  C hristm as card  from  yonr 
wife abou t a y ear ago la s t  C hristm as?  A. No, A t-
torney , I  don’t  ever rem em ber receiving a  th ing .

Q. Can you te ll th e  C ourt w hen i t  w as th a t  you 
w ere la s t in  your w ife’s com pany? A. I  cou ldn’t  
te ll you th a t ;  th a t  w ould be m ore im possible th a n  
an y th in g  else, A tto rn ey ; I  cou ldn’t  te ll you.

Q. You haven’t  th e  fa in te s t im pression  ,when 
th a t  w as? A. W ell, I  know  i t  w as along in  th is  
tim e th a t  those room s w ere ren ted , th e  room s th a t  
she was supposed to  get fo r me, a ro u n d  there  
som etim es; I  don’t  know ; I don’t  ju s t  rem em ber, 
I  cou ldn’t  say ; 1 w ouldn’t  sw ear to  i t  because i t  
w ould n o t be the  tru th . I  d idn ’t  know  a ll of th is  
w as com ing up.

Q. She d id  te ll you th a t  she ren ted  an  a p a r t-
m en t in  W est H oboken the  re n ta l of w hich w as 
$19 a  m onth, is th a t  co rrec t?  A. Yes, sir, A ttorney .

Q. D id you go to  look a t  i t?  A. Yes, A ttorney.
Q. A nd you to ld  h e r th a t  you w ould n o t live 

w ith  her in  th is  ap artm en t, d id n ’t  you? A. Oh, 
I  d id n ’t  p u t i t  in  those w ords, I  asked h e r in  a 
n ice way, I  said, now, she ough t to  sym pathize w ith  
me. I  cou ldn’t  afford  it, A tto rn ey ; I  couldn’t  a f-
ford  to  go in to  those rooms. How could  I  afford to 
go in to  those room s? I  cou ldn’t  afford to  pay th a t  
ren t. I  w ould do any th ing , fo r her, b u t $19.00 I  
cou ldn’t  afford. I  cou ldn’t  sta rve  th e  wom an.

Q. W ell, you w an ted  her to  get a floor for about 
$10 a m onth?  A. She says the  room s w ere $15.00. 
I  said, “W ell, I  w ould s tan d  th a t .” She sa id  th a t  
we w ould both wTork. B u t a fte rw ard s  I  found the  
room s w ere $19.00 and  w hat could I  do.

Q. W ell, d id  she say she w ould help  you pay  the 
ren t?  A. She said  she w ould help  me pay th a t  
$15.00 re n t;  b u t how could she, A tto rney?  H e r in -
ten tio n  was th a t  she w as going to  be home a ll the  
tim e, and  she w an ted  room s n ear h e r m other, w here 
she w ould have som ewheres to  go, and  she was go-
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ing  to  help  me pay the  ren t. H ow  could she do i t?
I  had  to  su p p o rt th e  w om an an d  do the  best I 
could to  keep her. Now, how could I?

Q. W here w ere th e  room s a t  $15 a m on th?  A. 
W ell, a t  th e  sam e place. She sa id  to  me th a t  they  
w ere $15.00 a m onth, u n til  I  w en t to  see th e  room s 
an d  th e  m an th a t  owns them  he says, “G et my 
room s a t  any  $15.00! They a re  a ll $19.00.”

Q. W here w ere they? A. Now, I  had  th e  co rrect 
address on a  slip , A tto rney , b u t I  can ’t  show i t  
to  you.

Mr. L oew y: I t  is on a  b lue slip  in  your
pocket.

W itness produces a paper.

A. T here a re  the  room s, you see, and  I  w ent over 
th e  day before I  go t th a t  and  asked th e  m an ; 1 

20 d id n ’t  know  th e  nam e of th e  s tree t o r  th e  num ber 
of th e  house, so I  w en t th e re  an d  m ade su re  th a t  
th a t  was th e  place.

Q. W ere these  the  la s t  room s th a t  you looked a t?  
A. W hy, n o ; they  w eren’t  th e  las t, because a fte r  
a ll th a t  M iss F in n eg an  offered her room s, A tto r-
ney.

Q. Y our wife to ld  you th a t  she w ould he lp  you 
pay th is  re n t fo r th e  $19.00 a p a rtm e n t?  A. No, 

30 she d id  no t. I  d id n ’t  u n d e rs tan d  i t  th a t  way. I f  
m y wife w as honest to  me an d  to ld  me i t  w as $19.00 
I  w ould have p leaded w ith  her r ig h t th e re  and  then  
and  to ld  her I  cou ldn’t  afford to  do it.

Q. You ju s t  to ld  me a  second ago th a t  she to ld  
you she w ould help pay  the  re n t of the  $15.00 a p a r t-
m en t?

The V ice-C hancellor: No, he sa id  th a t
she said  they  w ould w ork  together, or pull 
together.

A. I  am  try in g  to  exp la in  to  you, if  you w ill 
le t me.

40
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Q. Then th e  la s t ap artm en ts  th a t  w ere spoken 
of betw een you and  your w ife w ere th e  room s a t 
M iss F in n eg an ’s house, is th a t  so? A. W h at d id  
you say?

Q. The la s t  room s you an d  y o u r wife ta lked  
abou t ren tin g  w ere th e  room s in  Miss F in n eg an ’s 
house? A. In  M iss F in n eg an ’s house, an d  n ex t 
door, too.

Q. A nd nex t door? A. Y es; she w en t there  to  
see if  she could do any th ing .

Q. A nd w hen was th is  ta lk  betw een you and  
your w ife? A. I  can ’t  seem to  say ; I  w ould have 
to  th in k , and  i t  w ould drive me crazv to  th in k  back.

By the  V ice-C hancellor:

Q. W here were you liv ing  a t  th e  tim e? A. 
R ig h t th e re  a t  M iss F in n eg an ’s.

Q. You w ere th e re  th en ?  A. Yes, sir.
Q. Do you recollect w h a t tim e you lived in  Miss 

F in n eg an ’s? A. H ow  long I  lived there?
Q. No, w hat year or w h a t m onth? A. I t  w as 

1913.
Q. 1913— don’t  you recollect w h a t m onth?  A. 

W hen I moved there , you r H onor?
Q. W here d id  you live before you moved to  Miss 

F in n eg an ’s? A. 44 C lin ton  Avenue. I  moved 
from  44, and  in  F eb ruary  I  moved to  M iss F in n e -
g an ’s.

Q. F eb ruary , 1913? A. 1913. I n  1914, I  w as 
liv ing  a t  44.

Q. Then from  Miss F in n eg an ’s you w ent w here? 
A. Ogden Avenue— 359 Ogden Avenue.

Q. A nd from  Ogden Avenue where d id  you move 
to? A. 116 H a u x h u rs t Avenue.

Q. A nd from  th e re  w here d id  you move to?  A. 
I  am  liv ing  th ere  now, you r H onor.

Q. W hen did  you move to  49 C lin ton  A venue? A. 
W ell, th a t  is the  sam e house— in  F eb ruary , 1913.
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Q. Oh, th a t  is M iss F in n eg an ’s? A. Yes, sir.

The V ice-C hancellor: Oh, yes; th a t  is  
w here I  w as confused. T h a t is a ll r ig h t.

By Mr. A g n ew :
Q. W h a t efforts have you m ade, M r. Pozzi, d u rin g  

th e  p a s t tw o  years to  ge t your wife to  re tu rn  to  
live w ith  you? A. W ell, A tto rney , I  m ade no  
efforts a t  a l l ;  I  couldn’t  see my w ife; I  d id n ’t  know  
how I  could get her. I  cou ld  w rite  he r a le tte r , b u t 
I  d id n ’t ; I  d id n ’t  know w h a t to  do.

Q. D id  you co n trib u te  to  h e r  su p p o rt before you 
were com pelled to  by th e  o rder of th e  C ourt?  D id  
you send h e r any m oney for h e r su p p o rt before you 
w ere com pelled to  do so by the o rder of th e  C ourt?  
A. No, A tto rney . I  don’t  know why I should.

Q. You did  n o t feel th a t  you were u n d e r any obli- 
20 gations to  give you r wife any  m oney a t  all, d id  

you?
The V ice-C hancellor: Now, you a re  going 

in to  a  question  th a t  is rea lly  fo r th e  C ourt 
to  decide. I f  a  w ife w on’t  live w ith  her h u s-
band, th e  husband  is n o t bound to  su p p o rt 
her.

Mr. A gnew : T h a t is  tru e .

3Q R ed irect exam ination  by M r. L oew y:

Q. W hen you w ro te  th is  le tte r, P2, and  you 
w rote th e  w ord “ room ” in  here, d id  you m ean ju s t  
one single room, or d id  you m ean an  a p a rtm e n t?  
A. I  m ean t th e  room s th a t  we had  a t  the  tim e. I  
m ean those rooms.

Q. Do you rem em ber th a t  w hen you came to  me 
in  my office I  read  to  you th is  pe tition , and  a f te r  
I  h ad  read  you the  petition , C ounsellor H uneke 
being presen t. I  gave h im  th is  p e titio n  and  asked 
him  to  read  i t  to  you, and  he d id? A. Yes.

40
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Q.' A nd th en  you signed it, an d  m ade your affi-
dav it?  A. Yes, I  rem em ber th a t  now.

Q. Now, you say you moved d irec t from  Ogden 
Avenue to  H a u x h u rs t Avenue— how could you do 
th a t, inasm uch as you to ld  me you w ere liv ing  
a t  49 C lin ton  A venue w hen you filed th is  p e titio n ?
D id you no t move from  Ogden Avenue to  C lin ton  
Avenue, and  th en  to  H aw k sh u rs t Aivenue? A. Oh, - a 
yes, I  believe I  d id  do th a t. Now, I  have done th e  
l>est I  could, A tto rn e y ; I  am  n o t try in g  to  lie.

Q. You sa id  in  answ er to  Mr. A gnew ’s question  
“W h at efforts d id  you m ake to  see your w ife,” “No 
efforts a t  a ll”— did you m ean th a t?  A. W ell, w ha t 
I  sa id  I  believe w as rig h t, if  I  said  it.

Recross exam ination  by Mr. A g n ew :

Q,. Mr. Pozzi, your w ife ren ted  a  floor in  the  m onth  
of Ju n e , 1914, a t  102 C lin ton  Avenue d id  she n o t?  A. 20 
W ell, I  am  n o t going to  say, A tto rn e y ; I  don’t know.

Q. W ell, I  w an t you to  answ er th e  question? A.
I  don’t  know, A ttorney.

Q. You don’t  know an y th in g  abou t i t?  A. I  
don’t  know  no th ing  about the  rooms.

Q. D id n ’t  she te ll  you about the  floor a t  102 C lin -
ton  A venue? A. W ell, I  don’t  know ; ju s t  as I  am  
saying, I  don’t  know, A ttorney , an y th in g  about it.

B y the  V ice-C hancellor: ^

Q. H e is asking, d id  your w ife say to  you th a t  
she h ad  ren ted  a  floor a t  102 C lin ton  A venue? A.
No, your H onor.

Q. D id  you have any  ta lk  w ith  her in  1914— do 
you recollect if you had  any  conversation  w ith  your 
wife, any  ta lk  w ith  her in  1914— th a t  is  la s t year?
A. I  don’t  th in k  I  did, your H o n o r; I  don’t  th in k  
so.

By Mr. A gnew :
Q. Mr. Pozzi don’t  you rem em ber ta k in g  th is  re-
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ceip t fo r th is  floor a t  102 C lin ton  A venue from  you r 
w ife (show ing w itness a  p ap er) ? A. No, A tto rn e y ; 
I  don’t  know ;% I  never h eard  of those ro o m s; I  don’t  
seem  to  know abou t those rooms.

JA M E S  PO Z Z I, sw orn.

D irec t exam ination  by Mr. Loew y:

Q. W here do you live? A. 49 C lin ton  Avenue, 
W est Hoboken.

Q. You a re  a  b ro th er of th e  pe titioner, a re  you 
n o t?  A. Yes, sir.

Q. W ere you ever p resen t w hen Mr. Pozzi lived 
a t  49 C lin ton  Avenue, a t  M iss F in n eg an ’s, w hen 
M rs. Pozzi w as th ere?  A. Yes, sir.

Q. Once? A. M ore th a n  once.
2Q Q. A t any  of those tim es w hen Mr. an d  Mrs. Pozzi 

w ere both p resen t, did  Mr. Pozzi ever ask  Mrs. Pozzi 
to  come an d  live w ith  him ? A. M any tim es.

Q. D id  you ever h ear M rs. Pozzi say she w as w ill-
ing  to  go and  live w ith  him ?

M r. A g n ew : I  object to  th a t  as leading.
The V ice-C hancello r: I t  c e rta in ly  is.

S ta te  th e  conversation.

Q. D id  you ever h ear M rs. Pozzi have a  conversa- 
30 tio n  w ith  Mr. Pozzi on these occasions? A. M any 

tim es.
Q. W hat, if  any th ing , w as sa id ?  A. W hy, they  

alw ays ta lk ed  abou t g e ttin g  room s, and  th e  d iffer-
en t room s they  w ere going to  g e t; first i t  w ould 
be here, and  th en  i t  w ould be there , and  th en  i t  
w ould be som ewheres else; an d  i t  seemed every 
tim e they  cam e to g e th er they  w ere going to  get 
room s, e ither here  o r there , b u t never in  the  sam e 

40 place, alw ays d ifferen t places. They w ere alw ays 
going to  get room s; and  th a t  is a ll the  ta lk  was,
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th a t  they  were going to  get room s an d  live to- 
g e th er; th a t  is abou t a ll I  h eard  talked .

By the  V ice-C hancello r:

Q. T h a t was wThile  he w as liv ing  a t  Miss F in n e -
g a n ’s?  A. T h a t is  while he w as liv ing  a t  Miss 
•Finnegan’s.

By Mr. L oew y:

Q. D u rin g  those conversations, Mr. Pozzi, did 
e ith er p a r ty  ever refuse  to  live w ith  the  o ther?

Mr. A gnew : I  object to  th a t, if  your
H onor please.

The V ice-C hancello r: No, s ta te  w hat the  
conversation  was.

A. A t one tim e when Mrs. Pozzi called—

The V ice-C hancello r: The question  w ill
be stricken  out.

Q. I  w an t you to  te ll me w hat took place a t  these 
m eetings, an d  I  canno t get you to  te ll me th a t  in  
any  o ther way. A. W hy, a t one tim e th ere  w as a  
quarre l.

Q. W here? A. In  the  house.
Q. A t F in n eg an ’s? A. Yes, a t  M iss F in n eg an ’s.
Q. W h at happened a t  th e  q u a rre l?  A. W ell, a t  

th a t  tim e M rs. Pozzi beckoned me— I  was calling  
a t  th e  house n ex t door to  w here M rs Pozzi lived, 
and  she asked m e w ould I  k ind ly  te ll my b ro ther 
th a t  she would like to  see h im ; so I  to ld  her if  she 
w ould be on th e  co rner of L ake and  C lin ton  Ave-
nues th a t  I  w ould te ll him  to  m eet her there , as I 
had  no a u th o rity  to  inv ite  her down to  th e  house. 
I  w ent home to  my b ro ther th a t  n ig h t and  I  seen 
him , and  he w ent th e re  to  m eet her, and  he brough t 
her to  th e  house, and  she cam e there , and  they  
ta lk ed  abou t room s, and  she got very angry , and

10
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she says to  him , “Oh, you m ake me sick. E very  
tim e  I  come down here  a ll you ta lk  ab o u t is dive 
together,’ dive to g e th er,’ dive to g e th er’ ; th a t  is a ll 
I  h ear.”

Q. W here w as th is , Mr. Pozzi? A. This h a p -
pened a t  M iss F in n eg an ’s.

Q. A t M iss F in n eg an ’s? A. A t Miss F in n eg an ’s.

10 Cross exam ination  by M r. A g n ew :

Q, Mrs. Pozzi called  to  see you r b ro th er m any  
tim es?  A. M any tim es; on m any occasions.

Q. W hile he lived a t  49 C lin ton  Avenue, in  M iss 
F in n eg an ’s house? A. Yes.

Q. H ow  often? A. I  cou ldn ’t  te ll you how o f te n ; 
she called  qu ite  frequently .

Q. A n average of once or tw ice a  week, w asn?t  i t?  
A. T h a t I  cou ldn’t  say.

20 Q. W ell, have you any idea? A. W ell, she w ould 
ca ll m aybe once o r tw ice a  week for a  week, and  
th en  she w as going to  get room s; th en  w hen she 
w ould get these room s he w ouldn’t  see h e r again  fo r 
a  m onth.

Q. Now, w here d id  you r b ro th er and  h is wife hold 
* th e ir  conversations? A. Som etim es in  the  k itchen 

and  som etim es in  th e  fro n t room.
Q. W ere you alw ays p resen t?  A. No, no t al- 

30 ways.
Q. They were alone m any tim es?  A. T h a t I  

canno t say.

The V ice-C hancellor: You a re  ask ing  th e  
w itness to  answ er an  im possible question, 
nam ely, w hether he was p resen t a t  a ll of 
th e ir  conversations—how can he s ta te  th a t?

M r. Agnew : I  w an t to  find out.
The V ice-C hancellor: W ell, he could no t 

40 say.
Mr. A gnew : I  w an ted  to  te s t  th e  accuracy  

of the  w itness’s testim ony.



Jam es P ozzi, cross. 85

Q. During; the  tim es th a t  you observed your 
b ro ther and  his w ife w hile they  were a t  th is  board -
ing  house of M iss F in n e g an ’s w ere th e re  m any  
q u arre ls  between them ? A. W hy, as fa r  as I  re -
m em ber th e re  w eren’t  m any, b u t th e re  w ere a  few 
quarre ls, and  they  alw ays seemed to  be over rooms.

Q. W ell, te ll us a ll abou t th a t, so fa r  as you 
know ? A. W ell, th a t  q u a rre l I  s ta te d  about, she 
cam e down th a t  n igh t, and  he ta lk ed  to  her abou t 
room s, and  a t la s t  she seemed to  have got tire d  of 
h earin g  abou t room s, and  she flew in to  a tem per, 
and  she sa id  he m ade her sick, th a t  she w asn’t  com-
ing down any more, “a ll you ta lk  abou t is ‘rooms, 
room s, live together, live together.’ ” “W ell,” he 
says “ w hat a re  you com ing down fo r?” and  she 
says “ I  am  com ing dow n to  h ear you say you won’t  
live w ith  m e : th a t  is w ha t I w an t you to  say ,” and

20he answ ers her th a t  he w ould see som ething fa ll 
before he would say th a t.

Q. W ere th e re  any  p a rtic u la r  room s m entioned 
a t  th e  tim e of th is  q u a rre l?  A. Som ething  about 
room s in  Je rsey  C i ty ; and  she claim ed they w eren’t  
any  good - and  he said  “W ell, th e  B oard  of H ea lth  
inspected  them ,” and  I  don’t  know, a  whole lo t 
m ore of it.

Q. W as th a t  th e  O akland  A venue a p a rtm e n t you 
have reference to ?  A. I  don’t  know,' s i r ;  I  know i t  30 
w as in  Je rsey  City, and  he sa id  th a t  the  B oard  of 
H ea lth  had  inspected  them  an d  said  they w ere a ll 
righ t.

Q. Now, how long a  period  w as i t  th a t  Mrs.
Pozzi called upon your b ro th er w hile your b ro th er 
lived a t  No. 49 C lin ton  A venue? A. W ell, she 
called  th e re  w hen he first moved there.

Q. Yes. A. A nd w hen she stopped calling  I  don’t  
know, some tim e a fte r  th e  la s t  tim e he appeared  40 
in  C ourt in  Je rsey  C ity, and  she ta lk ed  abou t these 
room s in  Je rsey  C ity, th a t  w ere inspected  by the
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B oard  of H e a lth ; a n d  I  th in k  th a t  th ey  h ad  a  
q u a rre l a t  th a t  tim e ; and  I  don’t  know  th a t  she 
ever cam e down an y  m ore a fte r  th a t ;  I  cou ldn’t  
te ll y o u ; b u t she d id  n o t come dow n there  w hile I  
w as presen t, for I  d id n ’t  see her there .

Q. W here d id  your b ro ther go to  live a f te r  leav-
ing  No. 49 C lin ton  A venue? A. Som ewhere in  
Je rsey  C ity.

Q. D on’t  you know ? A. W hy, the  address?  I  
don’t  know  th e  address.

F R E D E R IC K  V O LLM ER, J r ., sworn.

D irec t exam ination  by Mr. Loew y:

Q. On O ctober 28th, 1912, d id  you hold any  of-
ficial position  in  th e  Town of W est H oboken? A. 
I  w as Recorder.

Q. You were th e  R ecorder of W est H oboken? A. 
Yes, sir.

Q. Do you recollect, on o r abou t th a t  period, of 
hav ing  occasion to  sum m on Mrs. Pozzi an d  h e r 
m o ther?  A. W hy, yes, they  w ere sum m oned to  a p -
p ear to  answ er to  a charge of breach of the  peace—  
M rs. W ells, I  believe is th e  nam e, and  M rs. Pozzi.

Q. A nd d id  they  appear, M r. V ollm er? A. They 
did.

Q. W ill you te ll  th e  C ourt, please, w h a t took 
p lace a t  th is  hearing?  A. T his w as a  hearing  held 
on a  com plain t by Mr. Pozzi, w ho charged th a t  h is 
m other-in-law , th a t  he th o u g h t th a t  h is m other-in- 
law  w as consp iring  to  b reak  up  th e  peace of h is 
home, and  he to ld  me some circum stances, and  I  
decided th a t  i t  w ould be p ro p er to  hold an  in q u iry  
as to  the  facts, and  sum m oned M rs. W ells, and  
M rs. Pozzi. They appeared. I t  w as an  evening 
sess io n ; and  a fte r  Mr. Pozzi had  repeated  h is com -
p la in t, u n d e r oath , I  asked M rs. Pozzi to  tes tify , 
and  a fte r  denying th a t  h e r m other w as in te rfer-
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ing  in  any  way I  tr ie d  to  a sce rta in  how i t  w as th a t  
th e  husband  and  w ife d id  n o t live to g e th er in  th a t  
case; and  she to ld  me th a t  she had  p a rtic u la r  re a -
sons of he r own wThy she w ould no t live w ith  her 
husband.

Q. M rs. Pozzi said  th a t?  A. Mrs. Pozzi sa id  th a t ;  
and  I  asked her w h a t those p a rtic u la r  reasons were, 
an d  she refused  to  te ll me. Inasm uch  as th ere  had  
been no breach of the  peace show n th ere  w as n o th -
ing  else fo r i t  th a n  to  dism iss th e  com plain t a g a in s t 
bo th  of them . B u t I  took occasion a t  th a t  tim e 
to  te ll Mrs. Pozzi th a t  I  th o u g h t she ought to  have 
m ore w eighty reasons th a n  th a t, o r anyw ay, re a -
sons th a t  she w as w illing  to  te ll me, and  if  th a t  w ere 
th e  a rb itra ry  s tan d  she took i t  w ould be absolutely  
-—well, i t  w ould be o u t of th e  question  for h e r to  
app ly  for su p p o rt u nder a  charge of abandonm ent, 
as fa r  as my co u rt was concerned. I  d id  te ll her 
th a t  a t th e  tim e. T h a t is abou t a ll I  rem em ber 
th a t  happened th a t  evening.

By the V ice-C hancello r:

Q. D id you say any th ing  to her abou t h e r du ty  
to re tu rn  to  her husband? A. Oh, yes. W ell, I  
to ld  her th a t  i t  w as th e  du ty  of th e  husband  and  
w ife to  live together, and  they  could not, for m inor 
reasons, ru n  aw ay from  each o th e r; and  therefo re  go 
I  w an ted  to  get w hat the  p a rtic u la r  reasons were 
w hy she w ould n o t live w ith  her u sb an d ; I  w an ted  * 
to  sa tisfy  m yself th a t  th ere  w as some cause for th e  
d ispu te. B u t she w ould n o t te ll m e an y th in g  a t  a ll.
She took the  position, in  a very  a rb itra ry  m anner, 
to  le t me feel as though i t  w ere none of my business.

Mr. A gnew : I  object to  the  ch arac te riza -
tion , if the  C ourt please.

The V ice-C hancellor: Of course th e  w it- 40 
ness is exceeding th e  l im it;  s till  I  do no t 
know. I  w ill s trik e  ou t th a t  p a r t  of it, h is 
charac teriza tion .
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The W itn e s s : W ell, I  do n o t w a n t to  h u r t  
M rs. Pozzi’s c h a rac te r a t  all, b u t of course 
you can  u n d e rs tan d  how I  fe lt abou t i t  a t  
th a t  tim e.

The V ice-C hancellor: The R ecorder w as
try in g  to  do h is du ty , an d  he d id  it, as I  see
it. H e took a  h igh ly  p ro p er course in  h is

„ A trea tm e n t of these parties .
10

Cross exam ination  by M r. A gnew :

Q. D id  Mrs. Pozzi say  an y th in g  a t  th a t  tim e, be-
fore you, Judge , abou t her w an tin g  h e r husband  
to  provide a  sep ara te  home fo r h e r?  A. No.

Q. A nd d id  she say an y th in g  abou t th a t  h e r h u s-
band  w an ted  to  con tinue  in  h e r m other’s house, 
w hen i t  w as h e r m o ther’s w ishes th a t  th ey  should 
get o u t an d  have a  hom e of th e ir  own? A. I  th ink , 

20 in  answ er to  a  question  as to  w hether i t  w as a 
fac t th a t  h e r m other w as in te rfe rin g , she d id  ex-
p la in  th a t  she was liv ing  there , b u t th a t  her m other 
w ould be perfectly  w illing  fo r h e r to  live w ith  her 
husband.

Q. A nd d id  th e  m other m ake a  s ta tem en t to  th a t  
effect, th a t  she w anted  her to  get o u t of the  house 
and  live w ith  her husband? A. I  could no t exactly  
te ll  you w hether M rs. W ells m ade th a t  sta tem en t, 

30 or. not.
Q. T here w as som ething said  by M rs. Pozzi, how -

ever, th a t  he r m other was anxious to  have her get 
o u t of the  house and  live w ith  her husband? A. I 
w ouldn’t  say  th a t  she sa id  th a t, b u t she d id  give 
me th e  im pression  th a t  he r m other w as perfectly  
w illing  th a t  she should live w ith  her husband.

Q. W as an y th in g  said  a t  th a t  tim e abou t house-
hold  fu rn itu re ?  A. N ot th a t  I  rem em ber.

Q. N ot th a t  you rem em ber? A. No.
40
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Rev. C A LV IN  W. LAUFElR, sworn.

D irec t exam ination  by Mr. L oew y:

Q. P a s to r, you m arried  Mr. an d  M rs. Pozzi, d id  
you n o t?  A. Yes, I  did.

Q. W h at da te  w as th a t?  A. T h a t w as Septem -
ber 28, 1912.

Q. A fte r th a t  period d id  Mr. Pozzi ever come to  
see you? A. H e cam e to  me on the  evening of the  
29th  of October, ju s t  abou t a  m on th  la te r , in  a  very 
nervous sta te , given to  w eeping, in  a  w eeping con-
d ition , s ta tin g  th e  fac t th a t  he had  ju s t  been before 
th e  R ecorder of W est Hoboken and  th a t  h is wife 
had  refused  to  live w ith  him , and  w an ted  to  know 
w hat I  could do in  the  m atte r.

Q. D id Mrs. Pozzi ever come to  see you since th e  
m arriag e  took place? A. Y e s ; she cam e to  see me 
some tim e in  the  S p rin g  of 1913.

By th e  V ice-C hancello r:

Q. R ig h t a t  th a t  tim e, d id  you send for M rs. 
Pozzi? A. No, I  called a t  th e  house.

Q. I see— a fte r  M r. Pozzi w as to  see you? A. 
Yes, th e  n ex t day.

Q. You m ade a p a s to ra l v isit for the  purpose of 
try in g  to  reconcile them ? A. Yes, I  called  there , 
and  cou ldn’t  see th e m ; and  from  th ere  I  called  on 
th e  R ecorder to  get h is  advice in  th e  m atte r, and  
he th o u g h t probably  th e  best th in g  to  do w as to  
le t m a tte rs  ru n  th e ir  course.

By Mr. Loew y:

Q. You to ld  us th a t  Mrs. Pozzi came to  see you 
som etim e in  the  S p ring?  A. Yes.

By th e  V ice-C hancellor:

Q. The S p rin g  of w ha t year?  A. 1913.
Q. W h at did she have to  say? A. She cam e to  

me, w ith  her s is te r accom panying h e r ; she cam e to
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ask  w hether I  could get he r to  see Mr. Pozzi, o r 
have M r. Pozzi see h e r ; an d  of course I  knew w hat 
re la tio n s  existed  betw een them , th e  em barrassed  
re la tions, an d  s ta te d  th a t  I  th o u g h t so. I  sen t a  
no te  to  Mr. Pozzi if he would see h e r ;  b u t before 
doing so I  asked her th e  question  in  th e  presence of 
m y wife, w hether they  had  ever lived to g e th e r ; and  
she sa id  “No.” I  fu rth erm o re  asked her w hether

10 Mr. Pozzi h ad  been w illing, or expressed the  desire  
to  provide a  home, and  w hether he h ad  ever ren ted  
room s; and  she adm itted  th a t  he had. A nd th en  I  
sen t m v son to  Mr. Pozzi’s home, 44 C lin ton  Ave- 
nue— I  th in k  i t  w as 44 C lin ton  Avenue, for M r. 
Pozzi, and  he called  la te r  in  th e  evening.

B y M r. L oew y:

Q. You say  th a t  M r. Pozzi cam e to  see you on 
20 October 29, 1912?

The V ice-C hancello r: R igh t there , chrono-
logically, n o w : M r. Pozzi cam e th a t  even-
ing— did he m eet M rs. Pozzi a t  you r house?

The W itn ess : N o; they  h ad  left.

Q. D id  Mr. Pozzi come to  see you any  tim e a fte r  
th a t, or ju s t  th a t  once? A. Oh, he has seen m e 
frequen tly  abou t th e  m atte r. 

o q  Q. H e d id?  A. Yes. A  sh o rt tim e a fte r  th a t  I  
le f t  fo r a  t r ip  to  th e  W est, and  in  th e  m eanw hile, 
o r w hile  I  was aw ay in  th e  W est, I  believe th e  p ro -
ceedings were in au g u ra te d  in  th e  cou rts . I  le f t 
some tim e  in  J u n e  for the  W est an d  was aw ay 
n early  seven weeks.

Cross exam ination  by Mr. A gnew :

Q. M r. L aufer, w hen Mrs. Pozzi called upon you 
in  th e  S p rin g  of 1913, d id  she say a t  th a t  tim e  th a t  

40 she w as desirous of liv ing  w ith  h e r husband? A. 
I  asked h e r— no, i t  was n o t p u t  th a t  w ay; I  p u t  
th e  question  to  her w hether they  ever lived to-
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gether as m an  and  wife, and  she sa id  “N o” ; and 
th en  I  fu rth erm o re  asked her why they  w ere n o t 
liv ing  to g e th e r; and  she sa id  th e re  was troub le  a t  
home.

Q. She d id  so licit your efforts to  have her h u s-
band see her o r com m unicate w ith  her?  A. Yes.

Q. A nd  w hat reason, if  any, d id  she advance for 
th e  cooperation  of your efforts? A. W ell, i t  
seemed to  me th a t  she w as w illing  to  live w ith  him  
a t  th e  tim e, th a t  is  a l l ; b u t she adm itted  th a t  there  
was troub le  a t  home.

B y th e  V ice-C hancello r:

Q. B u t you never b rough t them  together in  your 
presence? A. No.

B y Mr. A gnew :

Q. Oh, Mr. L aufer, d id  she say an y th in g  to you a t  
th a t  tim e th a t  he r husband  w an ted  h e r to  live w ith  
him  in  a  fu rn ished  room ? A. No, a ll I  knew  of the  
fu rn ished  room s w as the  one I  th o u g h t w as on 
Jo h n  S treet, bu t from  th e  testim ony  b rough t o u t i t  
was on Savoy S tr e e t ; I  knew  th ere  had  been a  room 
o r room s ren ted  on Savoy S tr e e t ; th a t  is a ll I  knew  
abou t it.

M rs. C A T H A R IN E  F IN N E G A N , sworn.

D irec t exam ination  by M r. L oew y:

Qi. W here do you live? A. 49 C lin ton  Avenue.
Q. Do you know Mr. Pozzi, Mr. Emdl Pozzi, the  

p e titio n e r in  th is  case? A. Yes, sir.
Q. A nd you know  the  defendan t?  A. Yes, I  know  

her now.
Q. A t 49 C lin ton  Avenue, M iss F innegan , you 

have a  board ing  house? A. No, s i r ;  I  re n t th e  floor 
u p s ta irs  to  a  ten an t, an d  th en  I  re n t  ou t tw o rooms, 
one room  a t  a tim e.
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Q. B u t, nevertheless, Mr. Pozzi lived w ith  you, is  
th a t  i t?  A. Yes, s i r ;  he lived u p s ta irs  on th e  o ther 
floor, in  a  room  off the  ten an t, bu t I  got th e  ren t.

Q. W ere you p resen t a t  any  tim e w hen Mr. and  
M rs. Pozzi h ad  any  conversations a t  your house? 
A. Yes, sir.

Q. W h a t d id  you hear them  say? A. W ell, th ey  
q u arre lled  over ro o m s; and  one tim e here she came 
th e re  and  she says she h ad  ren ted  room s, I  c an ’t  
te ll  w h a t num ber, on C lin ton  Avenue over a shoe 
s to re ; an d  she to ld  h is b ro th er th a t  they  w ere $16 
or $15 ( I  couldn’t  te ll  you rea lly  now, Judge , i t  is 
so long) a  m o n th ; an d  a fte rw ard s  he w ent up  th e re  
and  found  o u t they  were $19.

The V ice-C hancello r: No, you canno t te s -
tify  to  th a t, Tell only w ha t you h eard  them  
say.

A. W ell, one tim e she cam e down to  m y house, an d  
m y floor was vacan t a t  the  tim e, and  I  th in k  i t  w as 
1913; and  I  asked her if  she w as w illing , I  w ould 
give her my floor u p sta irs , e ither the  four room s o r 
th e  five rooms. She to ld  me she w ould le t me know 
in  th e  m orning, an d  in  the  m orn ing  I  received a  no te  
from  the  w om an saying  th a t  she w ould no t tak e  th e  
floor, and  she d id  n o t come dow n fo r some tim e 
a fte r , an d  w hen she d id  come I  said, “W ell, M rs. 
Pozzi, come n ex t d o o r ; th e re  is a  floor to  re n t th e re ; 
you w ill probably  like th a t  b e tte r ,” and  I  w ent in  
w ith  h e r nex t door and  looked a t  the  floor, an d  she 
p re tended  she w an ted  to  pay  a  deposit, b u t she 
p a id  no deposit. I  to ld  her if  she p a id  a deposit 
she w ouldn’t  get i t  back from  th a t  m an ; and  she 
w en t hom e then , and  cam e down ano ther n igh t and  
sa id  she d idn ’t  w an t th e  floor. I  am  te llin g  th e  
tru th .
Cross exam ination  by Mr. A g n ew :

Q. M rs. Pozzi v isited  h e r husband , Miss F innegan ,
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w hile he boarded o r w hile he  ren ted  th is  room  a t  
your house? A. Yes, sir.

Q. V ery  often, d id n ’t  she? A. W ell, no t very  
often. Som etim es she w ould come p re tty  reg u la r, 
and  o th er tim es she d id n ’t  come for qu ite  a  while,
Mr. Agnew.

Q. W h a t do you m ean by “q u ite  a w hile— a space 
of a  m onth  o r weeks? A. The space betw een? ^

Q„ How long?  A. W ell, som etim es i t  w as a  
m onth, and  som etim es i t  w as a  couple of weeks.

Q. Now, M r. Pozzi th rea ten ed  to  k ill h is w ife one 
tim e, d idn ’t  he? A. Down in  m y house? No, sir.

Q. D id n ’t  you go up to  Mrs. Pozzi and  show M rs.
Pozzi th ree  bu lle ts?  A. Never.

Q. A nd say th a t  her husband  h ad  th rea ten ed  #to  
k ill h er?  A. No, s ir ;  never such a th in g  happened.

Q. D id n ’t  vou w a n t to  go w ith  h e r up  to  the  Police
*>0S ta tio n  and  get a  w a rra n t  fo r Mr. Pozzi’s a rre s t?  * 

A. N ever; th a t  is  a lie, a ll th e  tim e ; th a t  is  dead  
w rong, Ju d g e ; I  w ou ldn’t  sw ear to  such a th in g ;
I w ould be asham ed.

JO S E P H  G A LLI, sw orn,

D irec t exam ination  by M r. L oew y :

Q. W here do you live? A. A t p resen t, 817 Race 
S tre e t, W est Hoboken. ^

Q. Do you know  Mr. Pozzi, th e  p e titio n e r in  th is  
cause? A. I  do, yes, sir.

Q. D o you know  M rs. Pozzi? A. Yes, sir.
Q. You know both  of them ? A. Yes> sir.
Q. W ere you ever p resen t a t  11,0 C lin ton  Avenue,

W est Hoboken, w hen Mr. an d  M rs. Pozzi w ere 
there  ? A. Yes, s i r ; I  w as p resen t th e re ; I  don’t  ju s t 
exactly  rem em ber the  date , i t  was on one Sunday  
n igh t, and  I  w as th e re  th a t  n ig h t w hen they  shoved 
h im  outside. They dragged  h im  rig h t out.

Q. D id you see anybody do th a t?  A. Yes, sir.

40
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Q. W ho did  you see do th a t?  A. T h a t w as M rs. 
Pozzi s is te r  L i l l ia n ; an d  I  a lso  w en t o u t w ith  M r. 
Pozzi th e n ; h u t they  w ere ho ld ing  a  conversation  
an d  speaking in  G erm an an d  I  cou ldn’t  u n d e rs tan d  
them .

B y th e  V ice-C hancello r:
Q. H ow  long w as th a t  a f te r  h is m arriage?  A. I  

th in k  i t  w as about tw o or th ree  weeks a fte r  the  m ar-
riage.

Q. W ere you ever a t 517 Savoy S tree t?  A. Yes, 
sir. H e cam e up  to  m e in  th e  m onth  of Novem ber, 
1912, and  asked me if  I  w ouldn’t  come down to  
517 Savoy S tre e t and  help  h im  pack h is fu rn i tu r e ; 
th a t  h is w ife refused  to  come to  live w ith  h im ; so 
I  w en t th ere  an d  we w ere th ere  from  seven to  one 
pack ing  th e  fu rn itu re . I t  w as to  be p u t  in  s to r-
age the  n ex t day.

No Cross E xam ination .

The P e titio n e r  R ests.

The case of the  defendant.

EM M A G. P O Z Z I, sw orn.

D irec t exam ination  by M r. A gnew :

Q. You a re  th e  defendan t in  th is  su it?  A. Yes. 
Q. A nd  w here do you live? A. I  live a t  110 

C lin ton  Avenue.
Q. Do you rem em ber th e  day of th e  m arriag e?

A. Yes, Septem ber 28, 1912.
Q. A nd  w hat day w as th a t?  A. On S a tu rd ay

nigh t.
Q. You, have been p resen t in  the  C ourt room  

d u rin g  a ll  of you r husband ’s testim ony? A. Yes, 
I  have been p resen t.

Q. Is  i t  t ru e  th a t  your husband , p rio r  to  h is
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m arriage  to  yon occupied a  re a r  room  on the  p a r -
lo r floor of your m o ther’s house? A. Yes, the  
back parlo r.

Q. Now, how soon a fte r  your m arriag e  d id  you 
occupy th is  room  w ith  you r husband?  A. Two 
n igh ts a fte r.

Q. D id you sleep w ith  your husband  th a t  n igh t?
A. Yes, sir.

Q. A nd did  you sleep w ith  him  the  follow ing 
n ig h t?  A. W hen do you m ean?

Q. In  th a t  room ; d id  you sleep w ith  h im ? A.
Oh, yes.

Q. H ow  long d id  you con tinue  to  occupy the 
sam e bed w ith your husband  w hile you both  lived 
there?  A. U n til tw o or th ree  n igh ts before.

Q. You m ean by th a t  u n til  tw o or th ree  n igh ts 
before he le ft?  A. Yes, before he left.

Q. Now, d id  you r husband  have sexual in te r-
course w ith  you w hile you both occupied th is  sam e 
bed? A. Yes, sir.

Q. W h a t was th e  cause of your husband  leav-
ing? A. W ell, because he said  on th a t  day we had  
b e tte r go and  get o u r own home to g e th er and  th a t  
i t  w as th e  best way, fo r us to  go and  have o u r own 
hom e; th a t  i t  w ould be b e tte r  for h im  and  be tter 
fo r I ;  and  th en  he s ta r te d  to  cu t up  and  ra ise  C ain 
in  the  house; and  then  he said  he w as going to  go 
out.

Q. Now, th e  V ice-Chancellor w ants to  know  ju s t  
exactly  w h a t you m ean by “c u ttin g  u p  and  ra is in g  
C ain .” A. H e w as fighting w ith  me, calling  me 
bad nam es.

Q. W h a t nam es d id  he call you? A. Oh, i t  is 
not fit to  m ention.

Q. W ell, te ll us w ha t they  w ere? A. W ell, he 
called  me a  “son of a  b— ” and  “go to  h— ” and  40 
called  me ou t of my nam e, anyw ay. Then he le ft 
the  house. T h a t w as th ree  weeks a fte r. Then he
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was ea tin g  supper the  n ig h t he le f t  th e  house, we 
a ll a te  ou r supper together, and  th en  he w ent u p -
s ta irs  an d  he packed u p  h is  valise and  he w alked 
out. My m other w as n o t th e re  a t  th e  tim e, n e ith e r 
was my bro ther. A nd th en  I  w en t u p s ta irs  a f te r  
him  and  I  asked h im  w h a t was th e  reason, and  he 
said  he w as going to  get o u t;  an d  I  said, “w here 
a re  you going?” H e said, “I  am  going  down on 
P a lisad e  Avenue, b u t,” he says, “I  w ill fix you 
w hen I  ge t o u t of here.” So he cam e in  th a t  week, 
a fte rw ard s , a f te r  a  w hile ; h is  tru n k  w as le f t be-
h in d ; an d  he cam e in  an d  took h is co llars  and  
th in g s ; an d  th e  f irs t th in g  I  knew I  w as sum -
m oned before R ecorder Y ollm er; and  I  w ent down 
to  m y husband  th a t  very n ig h t w hen I  w as sum -
m oned—

Q. Do you m ean before o r a f te r  th e  h earin g ?  
A. No, before th e  h ea rin g  I  w en t dow n to  m y h u s-
band  and  asked him  w h a t he m ean t by doing an y -
th in g  like th a t ;  he sa id  he w ouldn’t  te ll me, bu t I  
had  to  go and  appear, and  th en  th e  very n ig h t we 
w ere served w ith  these p ap ers  he cam e u p  to  m \ 
h o m e; he w as s ittin g  in  the  k itc h e n ; I  asked him  
w hat he m ean t by do ing  t h a t ; he said  i t  was none 
of m y business, th a t  he w as going to  have me 
b rough t u p  there .

Q. R ig h t in  your own k itchen?  A. R ig h t in  my 
own k itchen , th e  very  day  I  was served w ith  m y 
sum m ons, in  m y hom e; and  I  asked h im  w h a t he 
m ean t by it, an d  I  d id  a ll I  could  to  keep him  
aw ay and  have th e  case dism issed, and  he p rom -
ised me firs t off, he said  “I  w ill do i t  for y o u r sake ” 
an d  th en  a fte rw ard s  he said, “No, I  w on’t  do i t .” 
H e  cam e in  th e  nex t m orn ing  and  sa id  he w ouldn’t  
do it. A nd  th a t  is  how we cam e to  go up  there . 
B u t he h a d .n o  hom e fo r me, he had  only a fu r -
n ished  h a ll bedroom.

Q. W here w as th a t?  A. 102 P a lisad e  Avenue.
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Q. D id he w a n t you to  live in  th is  h a ll room  w ith  
h im ? A. No, no, he never asked ine.

Q. W ell, now, a f te r  th is  hearin g  before R ecor-
der V ollm er, how long follow ing th a t  hearing  was 
i t  th a t  you nex t saw y o u r husband? A. I  w ent to 
him  the  very n ex t follow ing n igh t.

Q. W here d id  you m eet h im ? A. Down a t  102 
P a lisad e  Avenue. *q

Q. W here he w as board ing  a t  th a t  tim e?  A.
W here he w as b o a rd in g ; and  I  to ld  him  th a t  i t  w as 
foolish fo r h im  to  have me b rough t up  there , I  
d id n ’t  see why he did, an d  I  sa id  “I  w ill go r ig h t 
ou t now and  look for room s,” and  I  did, “ I  w ont to  
517 Savoy S tree t and  I p a id  $7.50, a ha lf a m on th ’s 
ren t, and  then  the  very sam e day I  h ire d  those 
room s, I w ent an d  got th e  fu rn itu re . B u t my hu s-
band  d id  n o t give me $ 1 2 0  as he said, he gave m e 
$70 and  asked me for $10  back, w hich was $60.

Q. D id  he go w ith  you to  517 Savoy S tree t ? A.
No, I  w ent d u rin g  th e  day, and  th a t  very n ig h t I 
w en t down and  to ld  him  about it, and  he c u t up  be-
cause he said  the re n t w as too  much.

Q. W h at d id  he say about i t?  A. H e said  the  
re n t w as too m uch, an d  he cou ldn’t  go th e re ; i t  
was alw ays the  re n t ;  w hatever I  done, no th ing  
w as righ t.

Q. W h at d id  you nex t do w ith  reference to  ren t- BO 
in<r anv o ther floor, a fte r  th is  floor a t  517 Savoy 
S tree t?  A. W ell, th e n ; don’t  you know, I  w ent 
up  an d  spoke to  you (M r. A gnew ) about it. H e 
took a ll of the  fu rn itu re  ou t of those room s and  
h ad  sto red  it, an d  he m et my sis te r on th e  road  and  
to ld  her to  go home and  te ll me th a t  he d id n ’t 
w an t an y th in g  m ore to  do w ith  me, and  he handed  
th e  receip t over to  my sis te r fo r me.

Q. The receip t fo r w hat?  A. F o r  th e  fu rn itu re  40 
he had  sto red  a t  th a t  tim e and  he said  I  should  le t 
th e  fu rn itu re  go to  h e l l ; th a t  is w hat he said.
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B y the  V ice-C hancellor:

Q. T h a t is he to ld  th is  to  you r sistec? A. Yes, 
he to ld  my sister.

B y Mr. A gnew :

Q. W ere you p resen t?  A. No.
Q. Oh, you canno t te s tify  to  th a t?  A. W ell, he 

sen t hom e th e  receipt.
Q. Now, w h a t d id  you do a fte r  the  h earin g  of 

th is  su it of yours, abou t tw o years ago la s t Sum -
m er— Sum m er of 1913? A. W ell, th en , I  w ent, 
when I  w as o rdered  from  here, from  th e  C ourt, and  
h ired  a  floor on C lin ton  Avenue an d  C o rtlan d t 
S t r e e t ; I  d id  as I  w as to ld , I  h ired  a  floor.

Q. W h at d id  you do abou t it, w ith  reference to  
your husband? A. I  w ent and  h ired  i t  on F rid a y , 
an d  on S a tu rd ay  I  w ent dow n an d  to ld  him , and  
he sa id  he w ould n o t pay th a t  re n t  and  i t  was of 
no use ; an d  he w en t hom e on th a t  follow ing T ues-
day, he said  he w as going home to  W esterly , K. 
I., an d  he w en t aw ay and  I  d id n ’t  see him  u n til  
th e  m iddle of October, and  th en  I  w ouldn’t  have 
know n he w as com ing back—

By th e  V ice-C hancello r:

Q. One m o m en t; w h a t re n t w ere you pay ing  fo r 
th is  C lin ton  Avenue place? A. $19.00.

Q. D id  you te ll  h im  th a t?  A. Yes, I  to ld  him . 
H e w en t u p  to  the  room s th a t  very S a tu rd ay , and  
to ld  the  lady  he w ouldn’t  tak e  those room s because 
they  w ere $19.00.

Q. Now, w h a t tim e of the  year w as th a t?  A. 
T h a t w as r ig h t a fte rw ards, 1913, in  the  la t te r  p a r t  
of A ugust, I  h ired  th e  floor, an d  he w en t aw ay 
then , an d  I  d id n ’t  h e a r a  w ord of h im  a fte r  th a t  
u n til  my s is te r  m et h im  an d  she cam e hom e 
and  to ld  me an d  I w en t r ig h t d irec tly  down to  49 
C lin ton  Avenue, w here he was.



E m m a  G. Pozzi, direct. 99

Q. T h a t w as w hen? A. October.
Q. 1913? A. Yes, 1913.

By Mr. Agnew :

Q. Now, th en  you v isited  h im  a t  44 C lin ton  Ave-
nue from  October u n til  w hen? A. U n til Ju n e , 
1914.

By the  V ice-C hancellor:

Q. F rom  October to  Ju n e , 1914? A. F rom  Octo-
ber to  Ju n e , 1914, the  3rd.

B y Mr. A gnew :

Q. A nd d u rin g  you r v isita tions to  your husband  
a t  No. 49 C lin ton  Avenue, W est Hoboken, d id  you 
have sexual in te rcourse  w ith  him ? A. Yes, sir.

Q. M any tim es? A. Yes, sir.
Q. T ell u s abou t th is  floor a t  No. 102 C lin ton  

A venue? A. W ell, I  h ired  i t  Ju n e  3rd, 1914; I  
pa id  $1 0 .0 0  ren t, one m on th ’s ren t.

B y the  V ice-Chancellor :

Q. One m om ent; covering w h a t period  of tim e 
d id  Mr. Pozzi live a t  49 C lin ton  Avenue? A. I  
guess he lived th e re—le t me see— in  1913, he lived 
a t  44  fo r tw o m onths and  th en  he moved over 
across the  s tre e t to  49 u n til  1914, an d  th a t  is the  
tim e I  w ent down, on Ju n e  3rd, and  to ld  h im  about 
th e  floor on C lin ton  Avenue, 102.

Q. You sa id  you had  sexual re la tions w ith  him  
in  49? A. Yes, sir.

Q. H ow  la te  d id  you have it?  A. I  stayed  gen-
e ra lly  u n til  about te n ;  som etim es la te r.

B y M r. Agnew :

Q. You do n o t u n d e rs tan d  the  question— w hat 
d a te  d id  you have sexual re la tions w ith  y o u r h u s-
band? A. W ell, I  cou ldn ’t  say  ju s t  exactly.

Q. W as i t  up  to  w ith in  a  week of Ju n e  3 rd? A. 
Oh, yes; a  week before; abou t a  week before.



100 E m m a  G. P ozzi, direct.

Q. W ell yon h ad  sexual in te rcourse  w ith  him  
a t  49 C lin ton  Avenue, you say, r ig h t down p rac -
tic a lly  to  the  da te  w hen he le f t th ere?  A. Yes, a  
week before Ju n e  3rd.

By Mr. A g n ew :
Q. T ell us abou t th is  floor a t  102 C lin ton  Ave-

nue? A. I  w ent dow n and  to ld  him  abou t th e  floor, 
and  he said  he w ouldn’t  live th e re  and  I  says ( th a t 
was in  the  m orn ing) I  says “Move u p  tom orrow .” 
H e said, “ No, I  w on’t  go th e re ,” he said  no, he 
w ouldn’t  go there . Then he sa id  to  me “I  w on’t  
w alk up  to  those room s I  h a te  you, I  h a te  yo u ; be-
fore  I  w ould w alk up  to  those  room s w ith  you I 
w ould tra m p  on you” ; and  of course I  s ta r te d  to  
b u rs t out, an d  a ll I  could do w as to  go home, and  
a couple of days a fte rw ard s  I  m et M iss F innegan  
on D ivision S treet. I  sa id  “ I  haven’t  saw  my h u s-
band  from  Ju n e  3d u n til I  m et him  la s t m onth .”

By th e  V ice-C hancello r:
Q. Ju n e  3d, w hen? A. W ell, Ju n e  3d, th e  la s t 

place w here he lived I  w en t down th e re  Ju n e  3d, 
and  i t  m ust have been J u n e  4th  or 5th, when he left, 
town, because I  had  th a t  floor th e  whole m onth, I  
pa id  a  fu ll m on th ’s ren t.

Q. T hen from  Ju n e  3d, 1914, down lo  w h a t d a te  
d id  you see your husband? A. The Iqst tim e I  saw 
him  w as down here. I  inqu ired  w here h is la s t 
board ing  place was and  she sa id  “T here is no use 
in  you com ing down to  look for vour husband  be-
cause he is n o t a ro u n d .”

Q. W ho sa id  th a t?  A. M rs. F innegan . I  asked 
her w here he was, and  she sa id  she d id n ’t  know 
w here he lived.

Q. D id your husband  w rite  you or telephone you? 
A. Never, never— never any  telephone.

Q. F ro m  Ju n e  3d, 1913, dow n to  da te?  A. No, 
s i r ; never heard  a  w ord from  him. I  w rote over to
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h is place of business, I  sen t him  a le tte r , I  sen t him  
a  card . No answ er. A nd I  d id n ’t  know w here my 
husband  w as u n til  I  m et h im  la s t m onth  down 
here.

By Mr. A gnew :
Q. Do you rem em ber an  occasion w hen M iss 

F in n eg an  showed you some bu lle ts?  A. Yes, she 
d id ; she had  them  in  a tissue  paper. She said  he 
w as going to  tak e  my life.

Q. T h a t w as w hen? A. T h a t was in  1913. Then 
she sa id  he was going to  tak e  m y life, and  she to ld  
me to  go and  have him  a rrested , and  I  sa id  I  
w ou ldn’t  do such a  th in g  like th a t, I  had  too m uch 
respect fo r him .

Cross exam ination  by Mr. L oew y:

Q. M rs. Pozzi, w hat room  d id  you occupy before 
you were m arried  to  Mr. Pozzi? A. The backW
p arlo r.

Q. A nd w hat room  did  Mr. Pozzi occupy? A. 
The sam e room.

Q. So, therefore , you occupied th e  sam e room  
w ith  Mr. Pozzi before you were m arried , do you 
m ean to  te ll the  C ourt th a t?  A. Oh, no.

Q. I  asked you w h a t room  you occupied before 
you were m arried ?  A. Oh, u p s ta irs  on the  second 
floor, back.

Q. A nd a fte r  you were m arried  you changed, and  
you occupied th e  back parlo r, is th a t  i t?  A. Yes, 
s i r ; w ith  my husband, tw o n igh ts a fter.

B y the  V ice-C hancello r:

Q. Two n igh ts a f te r  the  m arriage?  A. Yes.
Q. W ell, w here d id  you spend your first n ig h t?  

A. W hen I  was m arried ?
Q. Yes. A. U psta irs , w ith  my sister.
Q. W  as you r husband  w ith  you? A. No, he was 

dow nsta irs  in  the  parlo r.
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Q. W hy d id n ’t  you come together the  first n ig h t?  
A. W ell, he to ld  me th a t  w e w ould s tay  a  sh o rt 
while in  th e  house, th en  we w ould go fo r ourselves. 
T h a t is how th a t  cam e..

By Mr. L oew y:

Q. You testified  th a t  Mr. Pozzi ( I  don’t  rem em -
ber w hat d a te  you sa id ) b u t th a t  he w alked ou t of 

1 0  th e  house w ith  a  va lise  an d  th a t  nobody w as p re s-
en t, how do you know  he w alked ou t of th e  house? 
A. I  d id n ’t  say nobody w as presen t. My siste rs  
w ere th e re  a t  the  tim e. W e were a ll e a tin g  supper 
to g e th er w hen he left. H e w alked u p s ta irs  and  
packed u p  h is  belongings. I  w en t o u t a f te r  him . 
A nd he w alked out, bu t he was n o t th ro w n  o u t th e  
n ig h t he le ft my home.

Q. W ho w as th e re  a t  the  house? A. M rs. P ed le r 
2 0  and  m y sister.

Q. W as Mr. G alli th e re?  A. No, he w asn ’t  th e re  
w hen m y husband  le ft m y home.

Q. H e w as n o t?  A. No, he w as no t th e re  when 
he le f t my home.

By th e  V ice-C hancello r:

Q. D id  you say  your husband  w alked o u t?  A. 
Yes, sir. H e w ent out, I  m ight say he ra n  ou t in -
stead  of w alk ing  out.

30 ®Q. You saw  him  going o u t?  A. Oh, yes.
Q, W hen he w ent o u t w hat d id  he have? A. H e  

had  a  valise in  h is  hand, b u t h is tru n k  he le ft there.
Q. D id your s is te r t r y  to  re s tra in  him  from  leav-

ing? A. W e a ll d id  w h a t we could. H e  w en t u p -
sta irs , we begged of him . H e said, “ I t ’s no use ,” 
he said , “I  am  going.”

Q. W h at d id  y o u r s is te r do? A. She d idn ’t  
in te rfere .

40 Q. D id she tak e  h im  by th e  coat and  hold  him  
back? A. Oh, no, no. H e w ent ou t peaceably th e  
la s t  tim e he le f t  m y home.
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Q. I  say  d id  she tak e  him  by the  coat and  t r y  to  
hold  h im  back, to  keep him  from  going ou t?  A.
Oh, no, she d id n ’t  in te rfe re  any. They never in te r -
fered.

B y Mr. L oew y:

Q. You testified  th a t  the  day  th a t  you w ere sum -
m oned before R ecorder Vollmier, you w ent to  see Mr.

• 10V ollm er, is th a t  tru e ?  A. The n ex t follow ing day.
Q. The follow ing day? A. The n ex t day, a fte r  

th e  28th, I  w ent down to  h is  house, 102 P a lisad e  
Avenue.

Q. Q uite su re  of th a t?  A. Yes, I  did.
Q. W as he alone? A. H e w as alone u p s ta irs  in  

h is room.
Q. W hat d id  he say  to  you? A. I  asked h im  w h a t 

he w en t up  th e re  fo r to  do an y th in g  like th a t, and  I 
to ld  h im  the  best th in g  w as fo r us to  live to g e th e r ; 20
and  I  w en t out and  tw o days a fte rw ard s  I  h ired  a  
floor and  bought th e  fu rn itu re  th e  sam e day.

Q. W h a t place w as th is?  A. 517 Savoy S tree t, I  
h ired  the  floor.

Q. You h ired  the  floor? A. Yes, I  h ired  it.
Q. J£or how long? A. F o r  h a lf  a  m onth. I  p a id  

$7.50.
Q. H ow  often  in  th a t  h a lf  a  m onth  w ere you 

th ere?  A. I  w as th ere  tw ice. . 30
Q. You knew  y o u r husband  w as w ork ing  in  th e  

day  tim e, d id n ’t  you? A. B u t I  only v isited  my 
husband—

Q. ( in te rru p tin n g )  : D id  you 'know  your husband  
w as w ork ing  in  the  day tim e? A. I  knew th a t, yes.

Q. These tw o v isits th a t  you m ade a t  517 Savoy 
S tree t, when w ere they—w h at tim e of th e  day were 
they?  A. They w eren’t  d u rin g  th e  day, they  w ere in  
th e  evening. - 4 0

Q. In  the  evening? A. A bout e igh t o’clock.
Q. A nd w as Mr. Pozzi th e re?  A. No, he w as no t 

there .
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Q. On n e ith e r of those tw o occasions? A. N ot 
e ither. I  w as dow n to  v is it h im  in  P a lisad e  Ave-
nue.

Q. Mr. Pozzi asked you to  come and  live w ith  h im  
a t  517 Savoy S tree t, d id  he n o t?  A. H e d id  not. 
H e sa id  the re n t w as too m uch ren t, th a t  he w ouldn’t  
pay  it.

Q. You ju s t  to ld  the  C o u rt you ren ted  th a t  a p a r t -
m ent?  A. W ell, I  d id  re n t  it.

Q. A nd do you m ean to  te ll  u s th a t  Mr. Pozzi re -
fused to  live w ith  you in  th a t  a p a rtm e n t?  A. Yes, 
he refused.

The V ice-C hancello r: Mr. Pozzi says th e  
sam e th ing . H e says i t  w as too m uch ren t.

Q. D id  Mr. Pozzi a t  any  tim e te ll  you how m uch 
he w as earn ing , w h a t sa la ry  he w as m ak ing? A. 
W ell, w hen I  m arried  him  he m ade a  h igh  sa lary .

Q. D id  he ever te ll  you th a t?  A. Yes, he did.
Q. T hen you knew  how m uch he was m a k in g ; d id  

he a t any  tim e te ll  you how m uch he w as w illing  to  
pay  for th e  re n t for an  a p a rtm e n t?  A . N o m ore 
th a n  ten  do llars.

Q. H e to ld  you th a t, an d  in  sp ite  of th a t  you w ent 
and  ren ted  ap artm en ts , an d  every tim e i t  w as $15 
o r $19, o r $13; it  was m ore th a n  $10, w hen Mr. 
Pozzi h ad  to ld  you he w as only going to  pay $10 
re n t?  A. W ell, I  w as perfectly  w illing  to  help  
pay  th e  ren t. I  w as w ork ing  a t  th e  tim e.

Q. T h a t is no t th e  question.

The V ice-C hancellor: The w itness is a n -
sw ering  perfectly  proper. She says she 
knew  her husband  h ad  sa id  he w ould n o t pay  
m ore th a n  $10 an d  the  ap a rtm en ts  fo r $13 
an d  $19, b u t she is exp la in ing  now how she 
proposed to  m ake u p  th e  difference; th a t  
she w as w orking, o r  som ething else. L et th e  
w itness go on and  testify .



E m m a G. P ozzi, cross. 105

A. I  w as w ork ing  a t th a t  tim e, and  I  to ld  him  I 
w as perfec tly  w illing. I t  w as I  th a t  pa id  th e  $19.

Q. W h a t $19.?

The V ice-C hancello r: On Savoy S tre e t?

A. No, s i r ;  th is  w as on C lin ton  Avenue. 1 paid  
th e  ren t. My husband  d id  n o t give m e an y th in g  
to w ard s it*

Q. How much w as i t?  A. $19. ^9
Q. D id n ’t  you te s tify  th a t  you h ad  a  receip t fo r 

$7.50 for h a lf  a  m on th ’s re n t of th a t  p lace? A.
T h a t w as on Savoy S treet.

Q. D id  you receive a  telephone com m unication  
from  Mr. Pozzi the  day a f te r  the  hearin g  took place 
before th is  C ou rt in  1913, abou t Ju n e , I  don’t  re -
m em ber th e  d a te?  A. N o t I.

Q. D id  you receive a  le tte r  from  Mr. Pozzi a  few 
days th e re a fte r?  A. No, sir. 20

Q. O r any  tim e th e re a fte r?  A. N ot a f te r  th e  
R ecorder’s hearing .

Q. I  am  ta lk in g  now abou t the  tim e th a t  the  hear- 
inng  took p lace here before h is  H onor?  A. Oh, yes,
I  did. Mr. Agnew has the  le tte r.

Q. You d id  receive a  le tte r?  A. Yes, Mr. A g-
new  has th e  le tte r.

Q. D id  you see your husband  since th a t  tim e?
A. W hy c e rta in ly ; we were friend ly  off and  on up  30  
u n til  Ju n e  3rd, 1914.

Q. You testified  th a t  you r husband  said  to  you 
in  the  k itchen  of your hom e th a t  he w ouldn’t  live 
w ith  you? A. Yes, he did.

Q. W hen, about, w as th is?  A. T h a t w as th e  
day  a fte r  th e  hearing .

Q. The day a f te r  w h a t hearing?  A. The sam e 
day  I  w as sum m oned ; th a t  w as th e  28th.

Q. T he sam e day  you w ere sum m oned before R e-
corder V ollm er? A. Yes, sir.

40
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Q. A nd d id n ’t  yon te s tify  before th a t, th a t  he 
h ad  w alked ou t o f th e  house w ith  a  valise? A. Oh, 
I  d id n ’t  say  th a t  before. I  w ent down and  m et 
him . I  to ld  you, a t  102 P a lisad e  Avenue.

Q. H e w alked ou t of th e  house before th a t  con-
versa tion  in  th e  kitchen, o r a fte rw ard s?  A. B e-
fore.

Q. W ell, then , he m u st have come back an d
10 ta lk ed  to  you in  th e  k itchen, d id n ’t  he? A. W ell, 

I  w en t dow n fo r him  when I  w as served w ith  the  
w a rra n t d u rin g  th e  day. I  w en t dow n th a t  very 
n igh t.

Q. H e cam e back to  th e  house a f te r  he had  le ft 
w ith  th e  valise, d id n ’t  he? A. H e d id n ’t  come 
back. I  w ent dow n and  go t him  I  to ld  you.

Q. You go t h im  a n d  he cam e back? A. In  th e  
kitchen. I  w as s tan d in g  in  the  kitchen.

20
By th e  V ice-C hancellor:

Q. A fte r you w ere sum m oned before the  R e-
corder, you say  you w en t down to  your husband? 
A. Yes.

Q. W h a t d id  y o u r husband  do? A. I  w ent 
dow n an d  I  asked him  w h a t d id  he do an y th in g  
like th a t  for, see?

Q. A nd  th en  w here did  you go to ?  A. Then I
30 b rough t him  up  to  my home, and  he w as speaking  

to  me over in  th e  k itchen, an d  he sa id  he w as sorry .
Q. W ho were p resen t?  A. M am m a and  m y sis-

te r. A nd  he w as so rry  fo r w ha t he had  done; and 
I  to ld  him  I  w ould go ou t d irec tly  and  get room s, 
and  I  d id  it.

B y Mr. Loew y:

Q. W hen  w as th is ;  before o r a f te r  th e  h earin g ?  
A. B efore th e  h e a rin g ; th a t  sam e n igh t.

Q. T herefore, a f te r  he w alked ou t w ith  th e  va-
lise in  h is hands he m u st have re tu rn ed , o therw ise

40
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he cou ldn’t  have spoken to  you in  the  kitchen, 
could  he?

The V ice-C hancello r: Y ou a re  speaking  
of an  abso lu te ly—w ell, I  don’t  know  w hat 
to  charac terize  it. A m an  leaves a  house 
and  of course if  he is found a fte rw ard s  in  
the  k itchen  he m u st have come back.

Mr. Loew y: W h a t I  w a n t to  b rin g  ou t is 
th a t  he w as th row n  o u t of the  house and  
th a t  the  occasion she testifies to  th a t  he was 
no t th ro w n  o u t was n o t the  occasion he te s-
tifies to  a t  a ll ;  i t  was an o th e r tim e.

The W itn e s s : No, no, he w as n o t th row n 
out.

B y the  V ice-C hancello r:

Q. W h a t counsel desires you to  answ er is th is :  
w h a t n ig h t w as i t  th a t  he le f t th e  house and  did 
n o t re tu rn —th a t  is, d id  n o t re tu rn  to  stay—w as 
i t  the 28th? A. No, i t  was n o t th e  28th, i t  w as the  
week before th e  28th  when he le f t m y home, and 
w en t to  live a t P a lisad e  A venue in  a  fu rn ished  
room.

B y M r. A gnew :

Q. T h a t w ould be ab o u t th e  21st?  A. Yes, 
a round  like th a t.

Q. Now, w h a t da te  w as i t  he re tu rn e d  an d  had  
the  conversation  in  the  k itchen? A. T h a t w as th e  
2 8 th ; the  very n ig h t I w as served w ith  th is  paper.

Q. T h a t w as a  week a fte r  he le f t your house? A. 
Yes, th en  I  w en t dow n an d  spoke to  m y husband  
an d  we cam e up  to  m y hom e together.

B y th e  V ice-C hancellor:

Q. B y th e  way, d id  you te ll  P a s to r  L au fe r when
vou called  to  see him  th a t  you h a d n ’t  lived w ith
vour husband  as m an an d  w ife? A. Oh, I d id n ’t «/ '

$
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tè li  h im  th a t. H e asked me if  I  h ad  room s and  
I  said, “No, s ir ,” b u t I  to ld  h im  we w ere liv ing to -
ge ther in  o u r home.

Q. W ell, d id n ’t  you te ll h im  th a t  you and  you r 
husband  h ad  n o t lived to g e th er as husband  and  
w ife? A. No, I  d id  n o t u n d e rs tan d  him  to  say  
th a t  to  me. H e only  asked me—

Q. ( In te r ru p tin g )  : D id you say  to  th e  P a s to r  
th a t  you h a d n ’t  lived to g e th er as m an  an d  w ife? 
A. No, I  d id n ’t  rea lly  say th a t ;  I  d id  no t m ean 
th a t  we d id  n o t sleep together.

Q. D id  you say  you h a d n ’t  lived together as m an 
a n d  wife because th e re  w as tro u b le  a t  hom e? A. 
No. I  don’t  rem em ber saying  th a t ;  a ll  I  rem em -
ber is he asked m e “M rs. Pozzi, h a sn ’t  y o u r h u s-
band  got a  hom e fo r you?” I  said, “No, s ir” and  
th a t  I  w ent dow n to  see w h a t I  could do w ith  m y 
husband , if  we cou ldn ’t  m ake th in g s a ll righ t.

Q, Now, you h eard  th e  Recorder, Y ollm er’s, te s -
tim ony? A. I  did.

Q. D id  you te ll  R ecorder V ollm er on the  h e a r-
ing  before h im  th a t  you  w ouldn’t  live w ith  your 
husband  an d  you h ad  p a r tic u la r  reasons fo r no t 
te llin g  h im  w hy you d id  n o t live w ith  y o u r h u s-
band, o r  w ould n o t live w ith  h im ? A. W ell, be-
cause he h ad  cu t u p  an d  w as fighting, and  he sa id  

80 he d id n ’t  w an t to  have an y th in g  m ore to  do w ith  
me.

Q. You h eard  th e  testim ony  of th e  R ecorder— 
how abou t i t—h as th e  R ecorder sa id  t ru ly  w hat 
vou sa id  to  him  ? A. A bout th a t  he h ad  no hom e 
fo r me a t  the  tim e. I  to ld  him  I  w as perfec tly  
w illing  to  live w ith  h im  p rov id ing  he provided a  
hom e fo r m e; th a t  i t  w as I  th a t  alw ays provided 
th e  home.

40



L illy  W ells , direct. 1 0 0

MIS>S L IL Y  W E L L S , sw o rn :

D irec t exam ination  by  M r. A gnew :

Q. You a re  a  s is te r  of M rs. Pozzi? A. Yes, sir.
Q. A nd were you a m em ber of th e  sam e house-

hold w ith  your s is te r  a t the tim e of h e r m arriag e?  
A. Yes, sir.

Q. W h at do you know  of w hat room  your s is te r 
and  her husband  occupied a fte r  th e ir  m arriag e?  A. 
The back p arlo r.

Q. A nd how soon a f te r  th e  m arriage , if you 
know, d id  y o u r s is te r  occupy th a t  room  w ith  h e r 
husband? A. Yes, she occupied th e  room  w ith  h e r 
husband.

Q. How soon a f te r  th e  m arriage?  A. R ig h t a f-
te r  they  wTere m arried .

Q. W ell, now, she w as m arried  on S a tu rd ay , so 
she says? A. Yes, sir.

Q. D id  they  occupy th a t  sam e room  th a t  S a t-
u rd ay  n ig h t?  A. Yes, sir.

Q. T h a t S a tu rd ay  n ig h t?  A. Yes, sir.
Q. A nd d id  they  co n tin u e  to  occupy i t?  A . Yes, 

sir.
Q. W ell, how long d id  they  con tinue to  occupy 

th a t  sam e room ? A. W ell, as long as he stayed  in  
th e  house.

Q. You h eard  your s is te r te s tify  th a t  she d id  no t 
occupy th a t  room  w ith  her husband , I  th ink , u n til  
th e  second n ig h t a fte r  the  m arriage?  A. The sec-
ond n ig h t a f te r  the  m arriage?

Q. Yes> th a t  is  w hat she testified  to —w h at do 
you know  about th a t, an y th ing?  A. W ell, she oc-
cupied th e  sam e room  w ith  him .

Q. The sam e n ig h t of th e  m arriage—th a t  S a tu r -
day  n ig h t?  A. Yes, s i r ;  w hen they  cam e home.

By th e  V ice-C hancellor:

Q. W ell, now  is i t?  D id your s is te r  occupy the
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sam e room  w ith  you the  sam e n ig h t of th e  m arriage  
an d  th e  n ig h t follow ing the  m arriag e?  A. No, s i r ;  
she occupied th e  sam e room  w ith  her husband.

Q. T h a t is, down in  th e  back p a rlo r?  A. Yes, 
sir.

B y Mr. A gnew :

Q. Do you know  an y th in g  of the  re n ta l  of th is  
floor down a t  102 C lin ton  A venue? A. I  don’t  
know.

Q. Do you rem em ber an  occasion w hen M iss 
F in n eg an  called  and  showed you r s is te r some bu l-
le ts?  A. Yes, s i r ;  she cam e u p  to  my house w ith  
th ree  bu lle ts in  tissue  p ap er and  said  they  w as 
a ll bu lle ts he w as going to  k ill her w ith.

Q. K ill you r s is te r?  A. Yes.

Mr. Loew y: I  object to  th a t. W ho said  
2 0  th a t?

A. I  sa id  th a t  she cam e up w ith  them  in  tissue  
paper and  showedAhem  to  my sis te r an d  said  they  
wa& th e  bu lle ts he w as going to  k ill h e r w ith .

The V ice-C hancellor: W ell, M iss F in n e -
gan  savs she d id  n o t say an y th in g  of th e  
kind.

The W itn ess : W ell, she is lying.
30 The V ice-C hancello r: W ell i t  is th e  du ty

of th e  C ourt to  say  w hich of you a re  ly ing  
an d  I  have n o t sa id  it. M iss F in n eg an  
m akes th e  asse rtion  th a t  she never d id  th is . 
This w itness says she did. The idea is to  
im peach M iss F in n eg an ’s testim ony.

Cross exam ination  by M r. L oew y:

Q. Now, M iss W ells, a re  you doing any  particu - 
la r  work, or do you do housew ork? A. No, I  s tay  
home.
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Q. Yon s tay  hom e and  do th e  housew ork, don’t  
you? A. Yes.

Q. W h at room  did  you say Mr. Pozzi occupied?
A. The back p arlo r.

Q. A nd before th e  m arriage  w hat room  did  M rs.
Pozzi occupy? A. U p s ta irs  over the  p arlo r.

Q. Now, you say, a t  the  n ig h t of the  m arriage , 
th a t  is to  say, Septem ber 28, 1912, th a t  Mr. an d  
M rs. Pozzi occupied th e  sam e room ? A. Yes, sir.

Q. H ow  do you know ? A. Because I  saw them  
going up  together.

Q. Saw  them  going out together?  A. G oing u p  
in  the  room.
f Q. F ro m  w here? A. F rom  th e  kitchen.

Q. T hat is, you were dow nsta irs when they  w ent 
up, w eren’t  you? A. Yes, sir.

Q. D id you see them  go in to  th e  room ? A. W ell,
I  d id n ’t  go in to  th e  h a ll to  look, b u t they  w ent in to  ™  
th e  room.

Q. W ell, how do you know they  w ent in to  th e  
room  an d  s lep t together?  A. B ecause they  were 
there , they  s lep t together.

Q. D id n ’t  you ju s t  te ll the  C ourt you were dow n-
s ta irs  in  th e  k itchen  and  th ey  w en t u p s ta irs  and  
they  occupied th e  sam e room — now, how do you 
know they  occupied the  sam e room, when you were 
d o w n sta irs?  A. W ell, I  w asn’t  going u p  to  look 30 
in  th e  room. They w en t in.

Q. Oh, they  w ent in  th e  sam e room — m igh t no t 
your s is te r have gone o u t in to  her room ? A. No 
she d id n ’t  go in  h e r room.

B y th e  V ice-C hancello r:

Q. How m any room s a re  th e re  in  th is  house? A.
T en rooms.

Q. Ten? A. Yes, s i r ;  fou r u p sta irs , and  tw o in  
th e  nex t, and  a b a th  and th e  k itchen  and  dinins?o

. room  dow nstairs.
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112 L illy  W ells, cross.

By Mr. Loew y:

Q. D id  you go in to  th is  room  when M r. and  M rs. 
Pozzi w ere in  th e re ?  A. In  w here?

Q. In  th e  room ? A. W hen they  was in  bed?
Q. W ell, they  d id n ’t  have to  be in  bed, b u t in  th e  

room  before th a t—w hile they  w ere in  th a t  room  did  
you go in  th e re ?  A. No.

j q  Q. A t any  tim e d u rin g  th a t  n igh t, or an y  o th er 
n ig h t?  A. I  w as in  h is  rooms, yes, lo ts  of tim es.

Q. W hen Mr. and  M rs. Pozzi w ere in  th e re?  A. 
Yes.

Q. You w ere th e re  th a t  sam e n ig h t?

T he V ice-C hancello r: Oh, w ell, she did
n o t say  “the  sam e n ig h t” ; she says “ lo ts  of 
tim es.”

Q. W h a t I  w an t you to  answ er now, M iss W ells, 
is  th is :  T h a t sam e n ig h t w hen th e y  were m arried , 
on th e  28th  day  of Septem ber, 1912, a f te r  they  w ent 
u p s ta irs  and  you were down in  the  kitchen, d id  you 
a fte rw ard s , w hen you cam e u p  from  th a t  k itchen, 
go in to  th a t  room  an d  see th a t  Mr. and  M rs. Pozzi 
w ere in  th e re ?  A. No, sir, I  did no t go in to  th e  
room  a fte r  they  w as in  there .

Q. So M rs. Pozzi m igh t have gone u p s ta irs , and  
you w ould no t have know n th e  difference, would 
vou? A. No, I would not.
«7 f

By th e  V ice-C hancello r:

Q. M rs. Pozzi, though,, d id  no t sleep in  th e  room  
w hich you were in  th a t  n ig h t, o r any  n ig h t a f te r  
th e ir  m arriage , d id  she, w hile  he was th e re ?  A. 
No, sir, no t since they  w ere m arried .

Q. A nd before the  m arriage  she s lep t in  th e  sam e 
room  w ith  you? A. Yes, s ir— u p s ta irs  a ll the  tim e.

Q. W as i t  a  single or double bed? A. Single 
bed.

Q. D id  y o u r s is te r  and  you sleep in  a single o r a
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double bed? A. W ell, she did no t sleep w ith  me 
before she w as m arried , she slep t w ith  m y o ther 
siste r.

Q. Mr. Pozzi le ft the  house? A. Yes, s i r ;  I  was 
th e re  when he le ft th e  house.

Q. A re you the  s is te r  th a t  he says took h im  by 
th e  lapel of the  coat?  A. No, s ir ;  th a t  is a  lie.

Q. W ell, a re  you the  s is te r  th a t  he says took him  
by th e  lapel of th e  coat and  forced him  o u t?  A. 
Yes, I  am the  sister.

Q. You say you did  n o t do i t?  A. No, s ir ;  he 
w alked ou t peaceab ly ; nobody th rew  him  out. A nd 
his tru n k  was left behind over a week, and  he cam e 
in  every n ig h t and  got som ething ou t of his tru n k .

H E L E N  A N D E R SO N , sworn.

D irec t exam ination  by Mr. A gnew :

Q. M iss A nderson, where do you live? A. I  live 
a t 811 P a rk  Avenue, Hoboken, N. J .

Q. Do you know Mr. Pozzi? A. I  know Mr. 
Pozzi by m eeting  him in  M rs. W ell’s house.

Q. T h a t is Mrs. Pozzi’s m o ther’s house? A. M rs. 
Pozzi’s m o ther’s house.

Q. A nd of course you a re  acquain ted  w ith  M rs. 
Pozzi? A. -For a good m any years.

Q. Now, a fte r  the  m arriage  d id  you have a  con-
versation  w ith  Mr. Pozzi w ith  reference to  his w ife? 
A. One n igh t I  m et him  on the  boat and  we w ere 
s tan d in g  on the  boat. I  sa id  to  him  “ Mike, w hat is 
th e  tro u b le?”

The V ice-C hancellor: “ M ike” ?

The W itn e s s : Mr. Pozzi— I  called  him  M ike; and  
I  says, “WTh a t  is the  tro u b le?” “W ell,” he says, “I  
c a n ’t  s tan d  i t .” H e  says, “ I  don’t  know w hat is the  
trouble , b u t they  a re  bo thering  G ussie,” h is wife, 
“an d  I  don’t  th in k  I  w ill s tan d  i t  an y  longer.”
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1 1 4 H elen  A nderson , cross.

I  says, a0 h , Mike, I  don’t believe th a t  anybody 
can b o ther a person  if  they  don’t  w a n t i t .” H e says 
“ I  am  going to  k ill her and  k ill m yself.” I  said , 
“D on’t  be so foolish. Go aw ay  fo r aw hile. T ake 
G ussie w ith  you and  go aw ay fo r aw hile. D on’t  
be so foolish an d  k ill anybody and  get yourse lf in  
tro u b le .” I  says, “W hy don ’t  you go hom e?” and  

^  he says, “No, I  w ill s ta y  in  H oboken, and  I  w ill 
do one th in g  or th e  o th er.” I  m et him  on th e  boat 
th a t  n igh t.

Cross exam ination  by M r. L oew y:

Q. D id  you w ork  in  New Y ork? A. I  w orked in  
the  N ationa l B iscu it Com pany.

Q. W h a t tim e d id  you get home in  the  evening? 
A. W ell, p rin c ip a lly  from  betw een ha lf-past fo u r 
o r tw en ty  to  tw enty-five m inutes before five to  

20  q u a rte r  of six, a ll  accord ing  to  how the  w ork is 
being done.

Q. W hen w as i t  you m et Mr. Pozzi on the  boa t?  
A. I  cou ldn ’t  say when i t  was.

Q. A bout? A. S ho rtly  a fte r  they  w ere m arried .
Q. S ho rtly  a f te r  they  w ere m arried ?  A. X guess 

i t  was abou t th a t  tim e, I  cou ldn’t  say.
Q. W h a t fe rry  w as th is?  A. F o u rteen th  S tre e t 

F e rry . W e alw ays crossed there.
30 Q. F o u rte en th  S tree t?  A. F o u rte e n th  S tree t and  

T w enty-th ird , New York.
Q. You say  th a t  M r. Pozzi a t  th a t  tim e to ld  you 

th a t  he w as going to  tak e  rash  m eans and  k ill h is  
wife, etc .?  A. H e ce rta in ly  did.

Q. A nd how did  you happen  to  ta lk  abou t such 
a th in g ?  A. W ell, we go t in to  a  conversation , 
and  he cam e o u t to  me, I w as s tan d in g  on th e  boat, 
and  he cam e up  to  me, an d  we had  no h a rd  feelings, 
he had  done n o th in g  to  me, so he cam e up and spoke 
to  me, and  I  says, “ H ow  are  you m aking  out, M ike?” 
H e said, “A ll rig h t, b u t  I  c an ’t  seem to  get a long
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115H elen  A nderson , cross.

up th ere ,” and  I  says, “W hy don’t  you go up  y o u r-
se lf?” I  says, “ I  w ouldn’t  separa te  from  no m an ,”
I  said  to  him . H e says, “W hy, of course not, you 
a re  d ifferen t,” I  says, “I f  I  like a person I  w ill 
go w ith  them .” A nd a fte r  th a t  he says, “Yes, b u t 
I  w ou ldn’t  leave G ussie e ither, an d  I  am  going 
to  take  her o u t,” and  he says, “ i t  w ill e ith er be one 
th in g  or the  o ther, I  w ill e ith er k ill her or k ill 
m yself.” I  says, “D on’t  do an y th in g  like th a t ;  
don ’t  be so foolish ; you know  you shou ldn ’t  do 
an y th in g  like th a t. Go aw ay an d  fo rget i t  for 
aw hile an d  then  come back and  every th ing  w ill be 
a ll r ig h t.”

I»v th e  V ice-C hancello r:

Q. H ow  long was th is  a fte r  th e ir  m arriag e?  A.
I  cou ldn’t  say, Judge, you r H onor.

Q. Do you know w hat tim e of the  year i t  w as? 20 
A. No, I  cou ldn ’t  say.

Q. C an you te ll w h a t y ear i t  w as? A. No, to  
te ll th e  t ru th , I  cou ldn’t  say. I t  was sho rtly  a fte r,
I  know.

Q. S ho rtly  a f te r  w h a t?  A. This rum pus th a t  
w as supposed to  be.

Q. W ell, you knew when they  w ere m arried?  A.
Over th ree  years now they  a re  m arried .

Q. B u t you knew of th e ir  m arriag e  a t  th e  tim e 30 
of th e ir  m arriage , d id n ’t  you? A. No, I  happened 
to  go up and  they  to ld  me th a t  G ussie was m ar-
ried.

Q. W ell, now, how long a fte r  th a t  was i t  th a t  
you had  th is  ta lk  on th e  fe rry b o a t w ith  M r. Pozzi?
A. W ell, he w as s till liv ing  there.

Q. H e  was s till liv ing  there?  A. H e w as s till 
liv ing  there.

Q. A ny th ing  fu r th e r?  A. No, s i r ;  th a t  is a ll 
I  know.
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JA C O B  W E B B E R , sw orn.

D irec t exam ination  by Mr. A gnew :

Q. W here do you live? A. I  live a t  373 M organ 
Avenue, W est Hoboken.

Q. W h a t business a re  you in?  A. R eal e s ta te  
an d  in su ra n ce ; also  Ju s tic e  of th e  Peace of th e  
C ounty  of H udson.

Q. Do you know  M r. an d  M rs. Pozzi? A. I  do.
Q. H ow  long have you know n them ? A. I  have 

know n M rs. Pozzi from  b ir th ;  an d  M r. Pozzi I  
have know n p rio r  to  th e ir  m arriage  an d  a fte r  th e  
m arriage . ■' :

Q. Now, you rem em ber th e ir  m arriage , do you? 
A. Yes, s i r ; by R everend L aufer.

Q. A nd you rem em ber th e ir  sep ara tio n  a  sh o rt 
tim e a fte r  th e ir  m arriage?  A. Yes, sir.

20 Q. A fte r th e  sep ara tio n  occurred  had  you had  
any  conversation  w ith  M r. Pozzi? A. Yes, sir.

Q. W ith  reference to  h is w ife? A. Yes, s i r ;  in  
th e  presence of M rs. Pozzi, th ro u g h  the  ’phone ; 
an d  a lso 'before . The one especially  on the  ’phone 
w as a  s ta tem en t he m ade to  me w hen I  tr ie d  to  
m ake a  reconcilia tion , an d  he  m ade th e  rem ark  to  
me “ She can  do a« she dam n p leases.”

Q. W ell, go ahead and  te ll us a ll about i t?
on

By the  V ice-C hancello r:

Q. W as th is  on the  telephone? A. Yes, in  m y 
office.

Q. T h a t is, he w as a t  th e  o th er end of the w ire?  
A. Yes, sir.

Q. How d id  you know  it  w as he? A. I  called  fo r 
him  ; I  asked for him .

Q. D id you know h is voice? A. Positively . H e 
w as in  m y home on m ore th a n  one occasion.

Q. W h a t tim e w as th is?  A. T his was, I  should  
iud°,e, abou t eleven o’clock in  th e  m orn ing ; w h a t 
date, I  could  n o t say.



Jacob W ebber, cross. 117

Q. W ell, can ’t  you te ll th e  m onth, or how long 
a fte r  the  sep ara tio n ?  A. W ell, i t  w as only  a  sh o rt 
tim e a f te r  the  separa tion .

Q. W ell, w h a t does th a t  m ean— a  week, o r a  
m onth ? A. I t  m igh t he a couple of weeks, I  should  
judge.

B y Mr. A g n ew :

Q. A nd w hat d id  you say  to  him, to  w hich he re -
sponded “ She can do as she dam n pleases” ? A. I  
to ld  him  about a  c e rta in  floor th a t  she w as ju s t  
abou t to  take, in  V iolet S tree t— I th in k  the  num ber 
w as 911 V io let S tree t, th a t  she w an ted  to  take.

Q. A nd w h a t d id  he say about i t?  A. H e said  
he w ouldn’t  go w ith  her.

Q. A nd when d id  you have the  o ther conversation  
w ith  h im ? A. W ell, I  cou ldn’t  say. I t  w as a  sh o rt 
tim e a f te r  th a t, I  cou ldn’t  ju s t  say  e x a c tly ; i t  was 
fou r o r five days a fte rw ards , because I  knew Mrs. 
Pozzi, as I said, from  childhood, from  b irth .

Q. Do you rem em ber the  sub jec t-m atte r of th a t  
second conversation? A. WTell, i t  w as a  m a tte r  th a t  
I  w as try in g  to  get them  to  m eet me and  have a  
ta lk  to g e th e r; th a t  w as my object an d  view. A s 
a  m an of a  l i t t le  ju d ic ia l au th o rity , I  th o u g h t I 
m igh t m ake a reconciliation , y o u r H onor.

Q. W h at d id  he say ? A. H e said, as I  sa id  before, 
“ She can do as she dam n pleases.” In  o th er w ords, 
he m eant, in  h is conversation, th a t  he w ould have 
no th ing  m ore to  do w ith  her—th a t  is w ha t I  took 
from  the  d r if t  of it.

C ross exam ination  by Mr. Loew y:

Q. Mr. W ebber, you say  you had  a  telephone 
conversation  w ith  Mr. Pozzi, do you n o t?  A. Yes 
sir.

Q. H ow  m any? A. One.
Q. J u s t  one? A. Yes.
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118 E m m a  M orrell, direct.

Q. W ill you te ll  the C ou rt w hen th a t  conver-
sa tion  took p lace? A. W h a t m on th?

Q. A bout? A. No, I  could  not.
Q. W h at year?  A. W ell, I  cou ldn’t  te ll  you 

th a t ,  e ither.
Q. W ell, as a  m a tte r  of fact, d id n ’t  you have 

th is  telephone conversation  th ro u g h  th e  so lic ita -
tio n  of M rs. Pozzi’s a tto rn ey ?  A. No, sir. I t  w as 
in  my office, alone.

Q. D id  you know  th a t  abou t fou r days a fte r  th a t  
telephone conversation  a  su it  w as in s titu te d  fo r  
su p p o rt and  m ain ten an ce?  A. No, sir.

Q. You d id  n o t?  A. No, sir, positively  not. H ad  
I know n i t  I  would have done d ifferen t.

EM M A M O RRELL, sw orn.

D irec t exam ination  by Mr. A gnew :

Q. W here do you live? A. 103 C lin ton  A venue, 
W est Hoboken.

Q. A re you acquain ted  w ith  M rs. Pozzi? A. Yes, 
sir.

Q. D id she, in  th e  m onth  of Ju n e , 1914, re n t  
from  you a  floor a t  102 C lin ton  A venue? A. 103—  
m y own floor.

Q. A nd d id  she pay  you th e  re n t?  A. She did. 
Q. H ow  m uch did  she pay  you? A. Ten d o lla rs  

—th e  re n t  th a t  i t  c a lls  for.
Q. You d id  n o t see Mr. Pozzi th e re?  A. No, I  

never* saw  M r. Pozzi a t  a ll— never have seen him .

By th e  V ice-C hancellor:

Q. W h a t m on th  w as i t  she ren ted  th e  p rem ises?  
A. In  Ju n e .

Q. W h a t year?  A. 1914.
40 N o C ross E xam ination . 

The D efendan t Rests.



119E m il P ozzi, direct.

Petitioner’s Rebuttal Evidence.
E M IL  PO ZZI. recalled.

D irec t exam ination  by Mr. L oew y:

Q. Mr. Pozzi, d id  you ever, a t  any  tim e, say  th a t  
you were going to  k ill your w ife? A. K ill m y w ife?

Q. You know Miss A nderson, don’t  you? A.
W ell, I  know she used to  come in to  M rs. W ells’ 
home, y e s ; I w as in troduced  to  h e r ; th a t  is righ t.

Q. Do you know  her?  A. Yes.

B y th e  V ice-C hancello r:

Q. D id you meet her on the  fe rryboa t one n ig h t 
between, say tw en ty  m inu tes of five and  tw en ty  m in -
u tes  p a s t five, going over in  the  ferryboat, sho rtly  
a f te r  your trouble , while you were s till liv ing  w ith  
M rs. Pozzi a t  Mrs. Pozzi’s m o ther’s house— do you 
recollect m eeting  th e  lady  on th e  ferryboa t?  A. 20 
No.

Q. W ere you p resen t in  the  room  w hen M iss 
A nderson testified? D id  you h ear M iss A nderson 
say she m et .you on th e  ferryboat, an d  th a t  she 
said—  A. I cou ldn’t  h ear w hat she sa id  here.

Q. D id she ever address you as “ M ike” ? A. Yes.
Q. Now, d id  you have a  ta lk  w ith  her on the  fe rry -

boat, w hile you s till w ere liv ing  a t  M rs. W ells’ in  
which you to ld  h e r of your troub les a t  hom e? A. 30 
She knew  a ll the  troubles, you r H onor. No, no,

•  you r H onor.
Q. You did*not see h e r on the  fe rry b o a t?  A. No,

I  d id n ’t see her on the  ferryboat, I  d id n ’t  see her.
She w as alw ays a t th e  home there , though.

Q. D id you have a  ta lk  w ith  her a t  any  tim e about 
y o u r troub les?  A. No, n o t w hen she w as in  th e  
home. A ll she said  was, “Now, I  w ish you luck 
M ike.” M y nam e w as E m il, though.

By Mr. L oew y:

Q. Do you know Joseph  W ebber? A. I  do.



Catherine F innegan-, direct.120

Q. You do? A. Yes.
Q. D id you ever have any  conversation  w ith  him  

w hen M rs. Fozzi w as p resen t?  A. N o ; No conver-
sa tions a t  all. H e w as th e re  w hen we en tered  he 
home, a t  Mrs. W ebber’s hom e; he w as alw ays th e re ;  
b u t th e  mdnute we w ould come in  he w ould go ou t.

Q. D id  you ever receive a  te lephone call from  Mr. 
W ebber? A. Yes. I  go t a  telephone call from  M r. 
W ebber.

Q. D o you reco llect abou t w hen th a t  was, Mr. 
Pozzi? A. W ell, you see I d id n ’t  p u t no no te  dow n. 
How can  I  say  i t?

Q. D o you rem em ber w h a t he sa id  over th e  
’phone? A. H e said, “W hy don’t  you live w ith  you r 
w ife?” I  says, “W hy, she doesn’t  w an t to live w ith  
m e.” T h a t is a ll th a t  I  said, an d  “Good bye”— tw o 
w ords, th ree  w ords, over the  ’phone.

Q. D id you ever receive any  fu r th e r  telephone call 
from  Mr. W ebber? A. No, th a t  w as a ll—th a t  once.

Q. J u s t  once? A. J u s t  once.
Q. Now, sho rtly  a f te r  th a t  telephone call, is i t  n o t 

a fac t th a t  the  s u it  fo r su p p o rt an d  m ain tenance  
w as in s titu te d  in  th e  C ourt of C hancery  ag a in s t 
you? A. Y es; I  th in k  i t  w as fo u r days a f te r -
w ards— about a  week, I  w ill say-—th e  su it w as 
s ta r te d  a g a in st me.

No Cross E xam ination .

C A T H E R IN E  F IN N E G A N , recalled .

D irec t exam ination  by Mr. L oew y :

Q. W ere you p resen t in  C ourt an d  h ea rd  th e  te s ti-
m ony of M rs. Pozzi in  reg a rd  to  c e rta in  bu lle ts  th a t  
you gave her, o r w ere supposed to  have given h er?  
A. Yes, sir.

Q. A nd  you h ea rd  w h a t she sa id ?  A. I  re fu te  
th a t. T h at never happened.
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Q. D id  you ever, a t  any  tim e, give h e r those bu l-
le ts?  A. Never.

Q. O r d id  you ever speak to  h e r a t  any  tim e and  
say th a t  Mr. Pozzi w as going to  k ill h is wife, or had  
to ld  you th a t  he w ould? A. Never, never such a 
th in g ; and  I  am  a Rom an C atholic. N ever an y -
th in g  of th e  kind happened.

By th e  V ice-C hancellor:

Q. D id you have bu lle ts  w rapped  in  tissue  p a -
p e r?  A. No, s ir ;  never.

Q. D id  you ever see bu lle ts in  th e  house, 
w rapped  in  tissue  paper?  A. No, sir. I  d id  n o t;  
I  d id  n o t see an y th in g  of bu lle ts a t  a ll. I  don’t  
know  w h a t th a t  m eans.

Q. D on’t  know w hat a bu lle t is? A. I  don’t  
know w hat they  m ean by say ing  th a t.

The V ice-C hancellor: Oh, I  see. W ell,
perhaps they  do. You m ay step  down.

No C ross E xam ination .

Mr. Loew y: I  allow ed Mr. V ollm er an d  P a s to r  
L au fer to  go home. I  d id  n o t th in k  i t  w as neces-
sa ry  to  have them  stay.

The V ice-C hancellor: W ell, they  have to ld  th e ir  
stories.

Mr. L oew y: I t  w as m erely to  re fu te  th a t  p a r t  
of it, th a t  is all.

The V ice-C hancellor: W h at m ore could they
say, if p u t on th e  s tan d ?

Mr. L oew y: In  reg a rd  to  the  P a s to r  n o t hav ing  
sa id  ce rta in  th in g s  to  M rs. Pozzi th a t  she sa id  he 
had  said.

The V ice-C hancellor: W ell, I  do n o t see th a t
th a t  p a r t  is m ateria l. H ave you any  m ore re b u t-
ta l?

Mr. Loew y: No, s ir ;  th a t  is  all.

T estim ony Closed.
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122 N otice  o f A ppeal.

The V ice-C hancellor (a f te r  h earin g  counsel) : 
I  w ill consider th e  case. T he evidence is so con-
flicting th a t  i t  w ill be necessary  to  give i t  some 
l it t le  though t.

hereby appeals from  th e  decree n is i filed in  th e  
cause an d  da ted  O ctober 18th, 1915, an d  from  
every p a r t  thereo f to  th e  C ourt of E rro rs  and  A p-
peals in  th e  la s t re so rt in  a ll  causes.

JA M E S  C. A G N E W ,
S olicito r for and  of Counsel w ith  D efendan t. 

D a ted  A p ril 14, 1916.

I  conceive th ere  is good cause fo r appeal in  th eon
above s ta te d  cause.

IN  C H A N C E R Y  O F N E W  JE R S E Y .

10
B etw een—

and

E m m a  G. P o z z i ,

E m i l  P o z z i ,

D efendant.

P e titio n e r,

On P e titio n .

N otice of A p-
peal.

20 E m m a G. Pozzi, th e  above nam ed defendan t

CH A S. WM. K A P P E S ,
Of Counsel.

40
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N E W  JE R S E Y  COURT O F E R R O R S  A N D  A P -
P E A L S .

B etw een—  * j
I On A ppeal

E m i l  P o z z i ,  /  from  Chan-
R espondent, l cery

an<  ̂ 1 P e titio n  on Ap-
E m m a  G. P o z z i ,  . 1 p ea l.

A ppellan t. I

To the  H onorab le  the  C ourt of E rro rs  and  A p-
peals in  th e  la s t reso rt in  a ll c a u se s :

The p e titio n  of E m m a G. Pozzi, appellan t, re -
spectfu lly  shows, th a t  your p e titio n e r finds herself 
aggrieved hv a  decree n is i m ade in  the  C ourt of 
C hancery by h is H onor, E dw in  R obert W alker, 
C hancellor of th is  S ta te  of New Jersey , on the  
18th day  of October, A. D'. n ineteen  hun d red  and  
fifteen, in  th a t  th e  sa id  decree rec ites and  adjudges, 
th a t  the  defendan t is g u ilty  of w ilfu ll, con tinued  
and  olKstinate desertion  of the  p e titio n e r fo r the  
te rm  of tw o years as alleged in  the  sa id  petition , 
and  doth  decree th a t  the  m arriag e  ex is ting  be-
tw een you r p e titio n e r and  the  responden t be d is-
solved for the  cause aforesaid . A nd you r p e ti-
tio n e r appeals from  the  sa id  decree, and  from  
every p a r t  thereof, on the  g round  th a t  the  sam e is 
erroneous, fo r the  sa id  C hancellor should have re -
cited  and  ad judged  th a t  your p e titio n e r w as no t 
g u ilty  of desertion , and  should have dism issed the  
p e titio n  of th e  respondent.

Y our p e titio n e r therefo re  p rays, th a t  th e  said  
decree n is i m ay  be reversed, rescinded and  for 
no th in g  holden, and  th a t  y o u r p e titio n e r m ay have 
such fu r th e r  re lief as shall be meet.

JA M E S  C. A G N E W , 
So lic ito r and  Counsel 

fo r A ppellan t.
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124 A n sw er to P e titio n  o f A ppeal.

N E W  JE R S E Y  COURT O F E R R O R S  A N D  AP-

The answ er of th e  responden t to  th e  p e titio n  of 
appea l of th e  ap p ellan t.

The responden t adm its  i t  to  be tru e  th a t  a  cer-
ta in  decree n is i was, on th e  e igh teen th  day  of Oc-
tober, n ineteen  h u n d red  and  fifteen, m ade an d  en-
te red  in  the  C o u rt of C hancery, as in  th e  p e titio n  
of appea l is  s ta te d ; b u t as to  th e  substance  and  
fo rm  thereo f th is  responden t p rays to  re fe r th e re -
to  when th e  sam e sha ll be produced. A nd  th is  re -
spondent is advised an d  believes th a t  sa id  decree 
is agreeable to  law  an d  equity , a n d  he p ray s th a t  
th e  sam e m ay be affirmed.

P E A L S .

10

B etw een—

E m m a  G. P o z z i

E m i l  P ozz i

an d

R espondent,

A ppellan t.

A nsw er to  P e ti-
tion  of A ppeal.

On A ppeal 
from  C han-
cery.

IS ID O R  H . B R A N D , 
S o licito r fo r an d  w ith  R espondent.

30

[8984]

40











New Jersey Court of Errors and Appeals.
Between

E m i l  P o zz i ,
Petitioner-Appellee, On P etition

E m m a  G. P o z z i ,
Defendant-Appellant.

BR IEF FOR APPELLANT.

T his cause w as h eard  before V ice-C hancellor 
Griffin, upon pe tition , answ er an d  cross pe tition , 
rep lica tio n  an d  answ er to  cross pe tition , a n d  he 
advised  a  decree fo r th e  p e titio n er. The p e ti-
tio n e r  seeks a  divorce on th e  g round  of desertion. 
(See O pinion, p. 7.)

The p e titio n e r’s p e titio n  should  have been d is-
m issed upon th e  follow ing g ro u n d s:

F irs t .— The proofs show conclusively and  
c learly  th a t  th e  d e fen d an t d id  n o t w ilfu lly , con- 
tinued ly  an d  ob stin a te ly  desert th e  p e titio n e r fo r 
m ore th a n  tw o  years n e x t p reced ing  th e  com-
m encem ent of th is  su it.

The p e titio n e r’s p e titio n  w as filed in  Ja n u a ry ,

The proofs offered by both  th e  p e titio n e r and  
th e  defendan t show th a t  th e  p e titio n e r and  de-
fen d an t w ere freq u en tly  in  each o thers com pany 
u n til  as la te  as Ju ly , 1913 (p. 54 ), a t  w hich tim e

an d
F o r  Divorce. 
On A ppeal.

1915.
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the  defendan t called  to  see th e  p e titio n er a t  h is 
board ing  house, No. 49 C lin ton  Avenue, W est 
Hoboken, when the  p e titio n e r said* to  th e  defend-
a n t :  “E m m a, you a re  pay ing  $19.00 and  w hen 
wre le ft the  C ourt, you w eren’t  going to  p ay  over 
$10.00, and  now you know7 th a t  is too m uch, 
$19.00, an d  th en  I  w ill surely  have to s ta rve  you 
th e n ; I  canno t do any  m ore,” an d  th a t  th e  de-
fen d an t rep lied  to  th e  p e titio n e r: “W hy don’t  
you say  you don’t  w7a n t to  live w ith  me, th a t ’s 
a ll” (p. 56).

The p e titio n e r on J u ly  3, 1913, w ro te  a  le t te r  
to  th e  defendan t in  w hich he sa id : “I  w ould like 
to  know  wdiether you have decided to  live w ith  
m e in  the  room  th a t  I  have ren ted  for you” (p. 
67).

The p e titio n e r in  response to  h is so lic ito r’s 
question  as to  w hether he m ade any fu r th e r  ef-
fo rts  to  induce h is w ife to  live w ith  him , rep lied : 
“A nsw er— Yes, once or tw ice” (p. 56 ), and  th a t  
th e  p e titio n e r subsequently  called  h is  w ife’s a t -
te n tio n  to  room s a t  M iss F in n eg an s and  th a t  she 
m ig h t tak e  them  if  she was satisfied  w ith  them . 
T h a t th e  p e titio n e r called  th e  defen d an t’s a tte n -
tio n  to  th e  room s a t  M iss F in n eg an ’s, an d  th e  pe-
titio n e r  sa id  to  th e  d e fe n d a n t: “Now, G ussie, I  
can  help  you now  if  you say you w a n t room s, now  
here  a re  these  room s u p s ta irs  an d  I  h ad  p a id  $5.00 
deposit on th e  room s a lread y  an d  to  help  you out, 
I  w ill get you those room s.” T h a t the  defendan t, 
accord ing  to  th e  p e titio n e r’s testim ony, refused  
to  go th e re  (p. 57).

The defendan t testified  th a t  she v isited  h e r  
husb an d  m any  tim es from  October, 1913, to  Ju n e , 
1914, an d  th a t  she had  sexual in te rco u rse  w ith  
h e r husband  u p  to  w ith in  a  week of J u n e  3, 
1914.
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The evidence offered in  th is  case c learly  shows 
th a t  if  th e re  w as a  desertion  of th e  p e titio n e r by 
th e  defendant, th e  sam e d id  n o t a rise  u n til  th e  
m onth  of Ju n e , 1914, m uch less th a n  tw o  years 
before th e  filing of th e  p e titio n  in  th is  su it.

Second.— The p e titio n e r has fa iled  to  show th a t  
he m ade reasonable  efforts o r concessions to  th e  
defendan t to  induce h e r to  live w ith  him . W hile  
i t  is  t ru e  th a t  th e  am oun t of effort o r  concession 
requ ired  to  be show n depends upon  th e  p a r t ic u la r  
c ircum stances of each case, y e t i t  is  obvious th a t  
th e  p e titio n e r’s conduct shows th a t  h e  fa iled  to  
m ake such reasonable  effo rt o r  concession.

The p e titio n e r testified  th a t  a f te r  he le f t  49 
C lin ton  Avenue, W est H oboken, he w en t to  live a t  
359 Ogden Avenue, Je rse y  C ity, H udson  C ounty, 
N. J .  That- he d id  n o t n o tify  th e  defen d an t of 
h is  change of residence (p. 75). W hen  the  pe-
tit io n e r  w as requested  to  s ta te  w h a t efforts he  
m ade to  get h is w ife to  re tu rn  to  live w ith  him , 
rep lied : “I  m ade no efforts a t  a ll” (p. 80).

T h ird .— The p e titio n e r’s tes tim ony  w ith  re -
spect to  th e  fac t of desertion  has n o t been corrob-
orated . The only proof th a t  w as offered in  th is  
case to  prove th e  fac t of desertion  w as th e  te s ti-
m ony of th e  p e titio n e r him self.

R espectfu lly  subm itted ,
JA M E S  C. A G N E W ,

Of Counsel w ith  A ppellan t.

[9393]





New Jersey Court of Errors and Appeals.
B etw een

E m i l  P o z z i ,

1 e titi oner-A ppellee, on Petition, etc.

B R IE F  OF P E T IT IO N E R -A P P E L L E E .
T his is an  appea l from  a decree n isi en tered  on 

the  18th  day  of October, 1915, in  favor of the  pe-
titioner-appellee . The su it w as in s titu te d  by the  
p e titio n e r ag a in s t the  defendan t fo r divorce on 
the  g round  of desertion. The p a rtie s  w ere m a r-
r ied  on th e  28th  day  of Septem ber, 1912. No 
ch ild ren  w ere born  of the  a fo resa id  m arriage . D e-
fen d an t denied the  a llega tions of the  pe titioner, 
an d  th e  cause wras re fe rred  to  th e  H onorable 
Jo h n  Griffin, V ice-Chancellor, who a fte r  hearin g  
th e  evidence of the  su it, advised a  decree in  favor 
of the  pe titioner. W ilfu l, continued, and  obsti-
n a te  desertion  fo r th e  te rm  of tw o years is g round  
fo r a d ivorce in  th is  S ta te . No d ispu te  w as had  
as to  th e  residence of e ith e r p a rty , n e ith e r w ere 
th e re  any  o ther fac ts  in  d ispu te, except th e  de-
sertion . In  th is  case we have n o t only th e  fac t 
th a t  th ere  w as a c tu a l desertion  on th e  p a r t  of the 
defendan t, b u t th a t  th e re  w as a  w ilfu l refu sa l to  
consum m ate  the  m arriage .

and

E m m a  G . P o z z i ,
D efendant-A ppellan t.

On Appeal from 
Chancery.

/
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POINT 1.
A spouse’s wilful refusal to engage in 

sexual intercourse is desertion under the 
statute, making desertion ground for di-
vorce and hence, where a husband refused 
to consummate the marriage by sexual inter-
course, he deserted his wife, even though 
he supported her, and they lived under the 
same roof.

R aym ond v. R aym ond, 79 A tl., 430.

The case a t ba r is analogous to  the  above. W e 
find th e  testim ony  in  th is  case on page 57 is as 
fo llo w s:

“Q. W hen you lived w ith  h e r m other d id  
you occupy th e  sam e room ? A. No, you r 
H onor, I occupied a room  in  th e  second floor, 
on the  eas t of th e  house, and  my w ife oc-
cupied a room  u p s ta irs ;  w here i t  w as I  don’t  
know ; b u t I  w asn ’t  allow ed to.

“Q. ( In te r ru p tin g )  : W ere you ever in  h e r 
room ? A. No, you r H o n o r; I  w as never in  
h e r  room.

“Q. D id  you ever have sexual in te rco u rse  
w ith  h er?  A. No, you r H onor.

“Q. D id you ever ask  fo r i t?  A. W ell, 
th a t  w as m ost n a tu ra l.

“Q. W ell, d id  you? A. Yes, I  d id ; m ost 
n a tu ra lly .

“Q. W ell, w h a t d id  she say? A. W ell, she 
says, no she w ouldn’t  do it.

“Q. She refused?  A. F u rth e rm o re , she 
says, y o u r H onor, she d id n ’t  w a n t ch ild ren .

“Q. A nd Mr. Pozzi, d id n ’t  yon r w ife, th e  
day  follow ing o r tw o days follow ing y o u r 
m arriage , s tay  w ith  you in  those room s? A. 
N ever.

“Q. A nd  sleep w ith  you in  th is  room ? A, 
N ever, never, a tto rney .

“Q. U n til a day or tw o before you le f t th e
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house? A. Never, she never cam e to  live 
w ith  me in  th a t  room, never cam e in  to  see 
even w h a t w ould happen  to  m e.”

T his testim ony  is co n trad ic ted  hy th e  defend-
a n t as ap p ears  by (Case, p. 95 ), in  w hich she 
positively  a sse rts  th a t  her husband  had  sexual in -
tercourse  w ith  her. She says th a t  th e  f irs t tim e 
she h ad  sexual in te rcou rse  w ith  her husb an d  w as 
tw o  n ig h ts  a f te r  th e  m arriage . She produces her 
s is te r  M iss L illie  W ells (Case, p. 109) to  corrob-
o ra te  her to  te s tify  th a t  on th e  very  n ig h t on 
th e  day  th ey  w ere m arried  th ey  occupied the  sam e 
room , an d  w hen her a tte n tio n  w as called  to  th e  
fac t th a t  th e  d e fen d an t testified  th a t  i t  w as tw o 
n ig h ts  a f te r  th e  m arriag e  th a t  th ey  agreed  to  oc-
cupy th e  room  together, w itness in sisted  th a t  i t  
w as th e  sam e n ig h t of the  m arriage . T he testim ony  
w as so co n trad ic to ry  th a t  i t  seems th e  V ice-C han-
cello r ignored  th e  d e fen d an t’s testim ony  en tire ly  
on th a t  poin t. P e titio n e r  in sis ted  a ll  th ro u g h  th e  
t r ia l  th a t  on f re q u e n t‘occasions w hen he w ould 
ask h is w ife to  come to  him , she w ould say : “you 
m ake me sick ta lk in g  abou t liv ing  to g e th er.” The 
case of R a ym o n d  v. R aym ond  (su p ra ), is d i-
rec tly  in  p o in t and  I  have no doub t th a t  a, de-
cree w ould have been advised if  th is  h ad  been the  
only  con tro lling  fea tu re  a t  th e  tr ia l .

POINT 2.
Petitioner, however, proved conclusively 

that there was an actual desertion on the 
part of the defendant.

P e titio n e r  testified  th a t  im m ediate ly  a f te r  th e  
m arriag e  he resided  in  the  sam e house w here he 
boarded p rio r  there to . T his w as a t  110 C lin ton  
Avenue, W est Hoboken, w here  defen d an t’s m other

i*
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resided and a t  which place he paid  $4.00 a week 
hoard (Case, p. 39), and  im m ediately a fte r the  
m arriage  he was “regularly , r ig h t along, to ld  th a t 
he would have to  get ou t and  find rooms some-
w here else.” B oth the  defendant and  her m other 
quarre led  w ith  the  petitioner continually  and 
th a t  subsequently a sister of the  defendant threw  
pe titioner ou t of the  house te lling  him  th a t  he 
w as the  cause of a ll the  trouble, and  th a t  he was 
to  keep out. T hat the  defendant, h is wife, w as 
p resen t and  d id  n o t in terfere. H e then  w ent to  
F rederick  Vollm er, J r .,  who was then  Recorder 
of the  Town of W est Hoboken, for advise, and  re -
quested the  Recorder to  do som ething in  h is be-
half. H is w ife and her m other w ere summoned 
to  C ourt (Case, p. 41). A t the  hearing  the  Re-
corder asked the  defendant w hat she in tended to  
do (Case, p. 42) to  which the  defendant rep lied : 
“I  don’t  w ant to live w ith  tha t m an, I  don’t  w ant 
to live w ith  him .”

The pe titioner fu rth e r  testified, he then  w ent 
to  see P a s to r  L äufer, who perform ed the m arriage  
cerem onv between him  and th e  defendant. P e ti 
tio n er testified th a t  on several occasions he ren ted  
room s and furn ished them  (Case, pp. 44, 46, 47, 
55, 56, 57) bu t on a ll of these occasions i t  seems 
th e  defendant had  some excuse and i t  is evident 
from  her conduct th a t  she d id  no t care to  live 
w ith th e  petitioner. P e titio n er is  corroborated 
by his b ro ther (Case, p. 82) and  by F rederick  
Vollm er, J r .  (Case, p. 86), who testified th a t  he 
sum m oned both the  defendant and  h er m other to  
court, and when he asked Mrs. Pozzi to  tes tify  
and endeavored to  ascerta in  why she did not live 
together w ith  her husband, she answered th a t  she 
had particular reasons of her own w hy she would  
not live w ith  her husband. The testim ony of the
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Recorder w as of such a  charac ter th a t  the  Vice- 
Chancellor commented on same as follows:

The V ice-C hancellor: The Recorder w as try in g
to  do his duty, and  he did it, as I  see it. H e took 
a  highly proper course in  his trea tm en t of these 
parties.

The Rev. Calvin W. L aufer, the  pasto r who per-
form ed the  m arriage  cerem ony of the  parties to  
th is  su it testified on behalf of th e  petitioner as 
appears by (Case, p. 89). He had  a conversation 
(Case, p. 90) w ith  the  defendant during  which 
he asked the  defendant w hether she and 
petitioner had ever lived together, and  she 
answered, “No.” She adm itted  th a t  p e ti-
tio n er had been willing, and expressed the  
desire to  provide a home, and  had  ren ted  
rooms. P e titio n er was corroborated by ano ther 
w itness by the  nam e of Mrs. C atherine F inn igan  
(Case, p. 91) and also by Joseph Galli. The de-
fendan t denies a ll th e  allegations of the  peti-
tioner. She insisted  th a t she had  sexual in te r-
course w ith her husband b u t could no t fix the 
exact date. There is no denial on her p a r t  as to 
the  testim ony of the  Recorder or of P a s to r Laufer. 
She produces in  her behalf her sister who te s ti-
fied. H er m other who seems to be the sole in s ti-
ga to r of the trouble  is not produced and no reason 
is ffiven for the same. I t  seems th a t  the  defend-o
an t never had any in ten tion  of living w ith the  
petitioner b u t w hether he w as influenced by her 
m other does not appear. The testim ony clecvrly 
shows tha t the petitioner made every effort to 
provide a home fo r  the defendant and clearly in -
dicated by his conduct as to his w illingness to  
co-habit w ith  his wife. He vo lun tarily  m arried  
her and attem pted  to have her live w ith him  away 
from  the influence of her fam ily. H e did every-
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t h in g; he could  do b u t i t  is  obvious th a t  th e  de- 
fen d a n t was an tag o n is tic  from  th e  very day th e  
p a rtie s  w ere m arried . H is good fa ith  is show n by 
th e  fa c t th a t  he induced  th e  R ecorder of W est 
Hoboken, to  in tercede, an d  also  of th e  p asto r, 
who perfo rm ed  th e  m arriag e  cerem ony.

“The  husband  in  a  su it  fo r desertion  by h is  
wife, is  n o t bound to  a tte m p t to  induce  h e r 
to  re tu rn , w hen i t  is c lear th a t  ^ ^ ^ f f o r t  in  
th a t  d irec tio n  by th e  husband  w ill be u n -
ava iling  to  te rm in a te  th e  d e se r tio n ; th e  du ty  
of m ak ing  advances an d  concessions on  h is 
p a r t  does n o t th en  ex is t.”

M arsh  v. M arsh, 99 Alt!, 409.

T he lea rn ed  Ju d g e  in  th is  case, on page 410, 
s a y s :

“ I t  dem onstra tes, to  o u r sa tis fac tio n , the  
u t te r  fu tility  of any  a ttem p ted  reconcilia -
tio n  by him . I n  view of th is  le tte r , w hich is 
in  accord  w ith  m uch of th e  testim ony  in  the  
case, on th is  p o in t u n d e r discussion, any  a t -
tem p ted  reconcilia tion  on th e  p a r t  of the  
husband , i t  seems to  us, w ould have been a 
m eaning less fo rm ality . In  th is  case, no such 
d u ty  ex isted  on th e  p a r t  of th e  husband. In  
cases of th is  k ind , th e  law  exacts no such 
fo rm ality .”

T he case a t  b a r  comes d irec tly  w ith in  th e  p u r -
view of M arsh v. M arsh  (su p ra ). The p a rtie s  
w ere m arried  an d  con tinued  to  reside in  th e  house 
of th e  d e fen d an t’s m o ther fo r a  period  of one 
m onth  th e rea fte r . They h ad  no sexual in te r -
course a t  th a t  tim e. The p e titio n e r  w as th row n  
ou t of th e  house in  th e  presence of his wife, b u t 
she m ade no  a tte m p t to  in tercede. The conduct 
c learly  ind ica tes th a t  any  a tte m p t to  effect a 
reconcilia tion  w ould  have been useless. The p e ti-
tio n e r on th e  c o n tra ry  d id  every th ing  he could  to
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bring  ab o u t a  reconcilia tion . I  believe th a t  the  
lea rned  V ice-C hancellor in  h is m em orandum  
(Case, p. 10) shows beyond any  doub t th a t  her 
husband  was n o t dere lic t in  h is du ty . The m em -
orandum  reads as follows :

“The evidence c learly  d em onstra tes th a t  
dow n to  th e  filing of th e  p e titio n  in  th is  
cause th e  p e titio n e r was anx ious a n d  w illing  
to  live w ith  his w ife; w hereas, i t  is  perfectly  
c le a r th a t  th e  defen d an t had  no in te n tio n  of 
assum ing  m a rita l re la tio n s  w ith  th e  p e ti-
tioner.

“ I t  is difficult to  perceive w herein  th e  p e ti-
tio n e r d id  n o t do every th ing  th a t  could  be 
reasonably  expected from  a  ju s t  m an  ben t 
upon p ro cu rin g  h is  wife’s re tu rn .

“A decree w ill be advised  for th e  p e ti-
tio n e r.”

I respectfully submit that the decree of 
the Court of Chancery be affirmed.

IS ID O R  H . B R A N D , 
S o lic ito r of Petitioner-A ppellee.

J o h n  H . S h e r i d a n ,
Of Counsel.
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