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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark,· 2, i~. J. 

- , 

BULLETIN 632_, AUGUST. 24,- ,1944. 

1. APPELLA'rE DECISIONS - KACENBERGS v. HOBOKEN • 

MARTJIA _ is:.AcE!JBERG·s", · .. . 
T/a TBREE STAR.TAVERN, 

<. Appel_l~nt:,- . 

. ~· . 

, L·. 

-vs- ... 

) 

) 

) 

. . . . : . . . ·.' · ... " < -) ' 

; ON: APP.EAL 
CONCLUSIONS AND ·.ORDER 

BOARD OF COMMI_SS_lONERS :·OF . THE. 
CI TY OF HO:f?OKEN? .. ~. /) . ::. 

- - - - - - ~ - - ~ -. . ., ,. 

·Anthony LaPo~ta, Es.q.; · Attorn~y·. f~r" Appeli'ant. 
John J. Fallon, Esq •. , -Attorney for· Re..spondent~ 

\.' 

BY_ .~HE. co;rvnVIISSIONER:. >. .r·_ 

~ 
·, ., I 

. ' . . . ',.. . . .. . . . ·'. . . . . . . - . 

This :is an- appeal "from t4e. revocation:. of appell~mt '.s 'pl£?.nary 
ret~il .consumptioh license 'by the. Bo~rd of- Coririni~sion~rs o.f- the -city 
of 'Hoboken •.. A -petition for a stay of ·the revo'cation was denied 'and 
app~;l.lant.•s,.piace o:f .business has peen. close~l. sin~~ July 5, ~1944. 

• • • • •• • c. • • ,.- • • • • • ~ • • • " •' 

..... Appe·11ant was found ~g~jJty_. by--respondent. ot th~. JoJJqwi·ng 
0 ff eris es : . . . . . . . ' . . . ' - . . -. . - . .. . . . . 

'. , r , . .. ...... 

... . "1. That you did ori divers .. days .and .da te.s,, _for a period 
beg:Lnning .about Apri.1··1, -1$4_4' .and up to a:q.d. :,including ... JUne 26_, 
1944," allovv; ·permit arid sufT'er females ·employed on the l.icen.$ed 
premises to accept alcoholic beverages at the ex~ense of ~r ·as 
a gift .. from. a custo_mer or P?-tron, oontrary :~o Rule .22 ._of :Re~gu- _ 
la~J:o~1s 20· ·of .. tl~e · De:pa.rt1:1J.~ff~. bf Alco~o-~iq. Beve.rage.·~on~~ol. . .. -

"2.· .. Tha"t you· did ori .d:i~ers d~y; and _dates."for .a -perfod 
_b~ginning about ,April :1, .1944 and" up- to .and ,includ.ing: JuI1e ·26, 
•'1944, se±1v~ _to~ purchaser-$ alcoholic beverages .other thari that . 
ordered,'._ co'ntrary to. and 1n violation of Ru°le .1 c;>f Reguls:ti.Ons .. 
22 "of .'the. Departnient o'f ·Alcoholic: .Beverage .. Corilro.i:. · - .. · . , 

.. . . . ... '" . ' ' ..... .. . ~ . 

"3. That you did on divers days and dates, for a perf6d 
beginning about April.1,- 1944; .and. up t·o and including J;up:e ... 26, 

·1944,.· :yiolate t~e .resolution and. reghlati<?n -of. the Board of _: .. _ 
. Cormnissione·r s :of tb,e City of Hoboken .pas·s.ed December. 17, 193,5, 
in ·t.hat you di,d. q.llovy, pe.rrni_t and .$~ .. fer in and, upon· the abo\re .. 
r11~nti.oned premises, w·omen· c,anversationali~ts and .. oth~.r · per_sop.s . 

. '.of· il.I reput_e, .. in· that you: d_id .permit. t.:r:ie as.ser:!l.bling. of. '.fema,les 
·on the. abbvq meritioned ,licen$ed .pr_elllises :for the .. e~ticing of 
cus~_ome·r-s .• ·11 · ·· · · · "· ·· · · . : 

... ~ . . : . 

. ;, (1) .. The evidenc~ ~~b11~i tted. at. the hearing. wa~:3° insuffi~. 
·. cierit . .to sustain a conviction' on ~ oT the· colll~ts_~ namely: · 

1, .'2_.)1nd · ~ ;of t'he. compl~in~.' · . · 
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_ "(2)_ There was no proof that femnl,es were employed by the 
'appellant -on the licensed premises to accept alcoholic· bever­
ages at the expense of the customer as alleged in count l of 

. the complaint. 
·. . .· ·~ ·• . . . . 

tr(3) There was absolutely no proof that the appellant served 
purchasers alcoholic beverages other than ordere.d· as- :aileged. in: .. 
count 2 of _the complaint. · .· ·· - · -

n(4) There was no resolution and regulation. of· the Board of 
Commissiqners-of-the City of Hoboken passed December _17, 1935, 
which ·is ·alleged to ·have been violated by count 3 of'" the com­
plaint, offered in evidence and,no resolution was shown to 
exist. Besides, there was no proof· that-'.---said resoluti_on ·was· ,_ .. 
published, advertised or circulated so that saloon keepers-..:> . -.- .. .- " 
had either actual or constructive notice of said resolution. 
There was further n9 proof of count 3 of>the complaint to show 
that the women alleged to have been· employed were women ··of· ill - "­
repute and tba t they vv~re therEiin employed for . enticing , of 
customers as therein alle.ged. ; · ·- .·'. - · -. · .-·. - · · · ,_ . . ) · 

~ . 
# .) ,,.. •• ' , •• 

rr (5) Counts 1 and 3 of the complaint are_ substantially . _ 
similar as there could not possibly be any offens·e .. viithout the· 
alleged_ f emqle employees bei~1g on_. the premises and the. punish­

·- ri1ent fo±»· both ;counts is. placing the· ci.i~n;>"ellant .-in -.double. · 
·- · .! .. jeopardy· ·&"'-ld .. punishing he~ ~wice _for: the··. sari1~_: ~1leged ·offense~::· -

-tt.(6)-· T-he~-a-l:leged.· .. ~~:i1d.--.-:couht oi"- the conrplaint J:s -bas:ect· upon 
a resolution of the Board of Commissioners of the City of 
Ho bcikcri.:. and:. not': -by-. ordlna.nce ~-s ···requl'red -·by law -and- is· there-
fore void. · ., ._. 

-· __ :-_ -.,r (7)---· T-he r e-voca t-ion· -of---her l;ic~:µse vv.as -·too· sev·ere): :harsh, 
. cont1•ary to the· faqts of: the case ... :ti.nd w~s. -·it6t warranted:. by~:"-.::: 
law• :Jt .. _: 

.... ·'": ' 

· -·--Both ·par:tie,s··. herein agreed -·to submit. this· appeal upon t·he 
stenographic tran~sc1~ipt· of_: the -proceedings heard· by· the issuihg--· .· :: -
authori ~-y pursua_nt to RulE"J ~ of Stat_~ Reguio.tions_ NC?. 14. -

.. :-. tJnd-i'Sput-ecl-·t-estimony· of --~vitnesses in· the .. 'iristant case --discloses 
that· SE:Yeral~:~·persoris,. i:n_cluding the ·appellitnt:,- were taken-.~nto· -
custody.'·- by the· .niUrii-cj_pa·.1. poli-ce -on. the .ecn~ly mor~ing --.of June 27 ,_._ 
19411 because of --~a. hi, awl which;- o·ccurr-ed -on the · app·ellnnt 's licensed 
premip~:s. 

. ;. ·.> ·. - . -
. ·. . ~ . . . -· -

.. _: ':PO'LLce · L-ieutena-i-1t Wiili~~in- Chris'tie test:i.fie·d- that· during· the 
investigaf~on ·-to :d_-etermine the· cause of· the: f-racaSj · information . 
receiv:e·d:·- fr'.om "two--women who· nad·-'.been-_ taken into custody revealed that 
they--·wete _employed by· t,he a:ppellant to' --solicit -drinks ____ frori1 and at 
the '(~x"pe1ise bf --customers.-- - Lieutenant_ -Ghr.ist-ie •s ·testimony tended· to 
shO'w · thn-t:: s·:6rvte-e- ·of:"a·- :dark- cblbr-ed :l:fquid. wtts-:·.1nade ·.to -the women in 
place -- rof · '1 ·:·p·ar-t-icular -1iquor that·; viaS.:.ordered on -their behalf and 
that twenty cents of the forty cents charged for each glass of this 
colored liquid was given to the woman instrurJental in effecting the 
sale~ Tabulation ot the rnimher ·of- '-drtnks obtained· unde.r this arrange­
ment ~ve:ts made on separate pieces of white paper wi ~h the names of the 
parti:cula:;r ;empl'oyee~s' written there·on, drinks to· be. crediteq to then 
being sybbolized -by· an "X" ·mark. A number .of these· ·slips of .pap.er 
seized by the police were admitted in .e-vi<lence as -.a· part of the·,>. 
respondent's case. -
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·Anna Magich, a witness ·for ;the· respondent,- testified· that for 
over a period of two ··months she had. solicited· drinks pursuant to an 
understanding with the appellant, ::the practice being that the appel­
lant ·would introduce men to her ari,d then .. suggest that they purchase 
a ·drink for her. · This· witness .. claimed'.that several other women were 
employed at the appellant 1 s tavern for a ·similar purpose. . .. · 
Anna Magich insisted that regardless of what was ordered for her by 
her male acquaintance, plain water with a little bitt~rs was served 
to her; and she identified a bott:l-e as that from _which her drinks · 
were poured •. She ·further testified that 5he would consume the 
drink very quickly in order to pr·event its detectj_on by the person 
who did the treating.· · · 

,: ": Another witnes·s, -one Ottilqfr ·Rutz,. tes.tif:Led·· that she ·-was 
employed by_ appellant ·as- the cleaning womari ·at ·a stipulated s_alary, 
but that .in· addition thereto she ·reeeived twenty cents from appel­
lant fo;r· each drink purcha.s.«3.d for. her by· a· clistomer while in. the 
licensed premises.: ···.she clair~1ed, however, 'thnt she was always served 
vvi th the· type of drink she ordered, namely,, ~um and ·ginger ale o. 

Appellant admitted that she gave· these women -fwenty cents for 
each .drink that they VH~re · instrumento.l i'n having men: purchase .r·or 
them and in explanation 'therefor stated., "I felt sorry fqr them." 
She testified that she always served the kind of drinks that were 
ordered by the customer for these women. Appellant recognized the 
b.ottie seiz.ed at the .licensed premises and identified its contents. 
·as. being sarsaparilla and water •.. -The bottle ·used _for this· mixture 
was o. standard brand vvin·e ·bottle.· App<3llant .. stated that, when 

·.treated to a drink by a customer·, she' poured from the contents .of· . 
this bottle which she re-ferred ·to as "wine" and· charged the customer· 
twenty-five cents per 'drink. · · 

Careful consideration of the facts presented in· this appec:il '. ,,: 
substantiates tho finding of' guilt on the three chnrge.s by the 
respondent herein. The scheme resorted to by:· app_ellant .vvas d.e_liber­
·a.tely· planned for· the purpos·e of per-petra.ting a fraud·:'On: person_s·· who· 
patronized her place of busine~s.· Appellant's aqtions in:th~·Op~rµ~ 
tion of the· liquor establi$hmerit, as:· admitted by· rrerself, displayed . 
an. utter, disregard of the State ·regulation· prohib:tting· '.hostesses. and 

·t110· mnnici.pal regulation- whfch·,. iri the language· of· Justice· Collins, 
· )'is:'a:. wi-se ·one,· namely, the. d'ebarring.· of women from forming part· ·of, " 
the allurements of drinking places" (see Jloboken v. Goodman, ... · · · · 
68 N. Jo L. 217, 222; Sup. Ct. 1902) .• . . . 

. - . . . . . . . ' 

. On December 17, 1935 the Board of Commissioners of the City 
of Hoboken· adopted· a resolution which provides· as follows:·: .. · " .. 

. ' ~ ~. . . ~ ~ 

"No licensee shall allow, permit dr suffer in or·upon 
the licensed pre}Jlises any knovm. criminals, gangsters, racketeers, 
pick-pockets; swindlers, confidence men, prostitutes, female 
impersonators, women conversationalists or other persons of 
ill repute, nor permit the assembling of females in the 
licensed premises for the enticing of custorners or making 
assignations for improper purposes." 

Although adopted in the form of a resolution, the quoted regu­
lation is in full force and effect. ClIBpter 234 of the Laws of 1939 
(effective July 18, 1939) provides that municipal alcoholic beverage 
regulations may, after July 18, 1939, be adopted only by ordinance 
wtth the proviso, however, that all such regulations theretofore 
adopted, whether by ordinance or resolution, shall continue in full 
force and effect until repealedj amended or othervvise nl tered or 
changed by ordinance. · 
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As already not~d,. appellant contends tha"ft cha:rges (1) and (3) 
are substantial:J-y:stmilar and, if tho appellant be guilty, it should 
·constitute but one Violation. . '. . . 

In Blockburger v. United States, .;284 u. s. 299, -Mr. Jl;lstice 
.Sutherland, speakin;g for the Supreme qour.t of. the United. States; 
said: · ·. .. 

. 0 The applicable rule is that where.the same act or trans­
action constitutes a violation of. _two dist:L,nct ptatutory .· 
provisions, the test to be applied. to ·determine. whether there 
arc two offenses or only one, is whether e~ch provision . 
ro4uires proof of an additional fact which the other does not. 
Gavieres v. United States,- 220 U •. S. 338, 342,- _55. L.: ed. 489, 

. 490, 31 · s.· Ct. 421, and author.itfes cited •. In that case this 
court. quoted from and adopted· the languag~ .of .t~1e ·Supreme 
Court of Massa.ch~setts in 1\1orey v •. Com. ,1_08 iVIas·s. 433: 'A 
single act may be an. off.ense .ag~linst tvm ... statutes; and if each 
statute requires p~oof of aµ additional fac~ which the other 
does not, an acquittal or conviction under either statute does 

. not exempt the defendant from pros~cut~on and·_ -punishment under 
. the other. i Compare. ·Albrecht v. UnitGd States~ 273 U o S. 1, 

: 11, .· 12, 71 .L. -ed G 505, · 510, 511, 47 S. Ct .•. 250,. ·a.nd cases 
th.ero ci tG~." · 

Asseml?ling ·of femal.es in tho licensed premises for the enticing 
of· customers .constitutes a .violation· of the· lac-al ·regulation, whereas, 
to constitute· a violat_ion of Rule 22 of State Regulations No. 20, the 
person accepting food or.beverage;3 from customers m1Jst be employed on 
the licensed. premises. Inasmuch .as ·pr.oof of a different element :1s· 
required for each of these violntirn'.1s~ r..nmst conclude that two. 
offensE~S were committed al though both the local and the State regula­
tion were .v:Lola ted by ono act •. , 

Und~r ql1 the clrcu~_stances, I ,cmiclude that the. respondent 1·s 
revocation of the license was fully ·warranted. The_ respondent has, in 
recent' years, ndopted a· policy of revoking the lict::nses of those found 
·guilty of violat_ing the reg.ul~tion referred to in -~har.ge 3 •. 
Van Den Kooy· v. · Hoboken, Bulletin 618_, It~m 11. . In~ add:i t.ion, ._e.ppel­
lant herein. perpetrated. a fraud _.by :·cha~g_ing patrons for; li_quor which 
was not served.. The action· of res:pondent revoking app,e.J~;I.ant ts license 
i:s affirmed. · - · · · 

Accordingly, it is, on this .14th day of Aug1.1s:t, 1944, 
~ . 

ORD~RED·, tho.·~~ th~ .. appeal herein be. :and the sam·e is hereby 
dismissed. · · 

' ' ·, ~ : 

ALFRED. E. DRISCOLL 
.ComL1issioiier. 

··-. ·:· 
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2 •. RULES GOVE~NING .. SIGNS.AND OTHER ADVERTISING MATTER. 
. ···. . 

·HEREIN RESTATEMENT CONCERNING PROHIBITED SIGNS AND ADVERTISING 
MATTEH DISPLAYED ON ANY J'.100R OH WINDOW; IN SHOW WINDOWS, OR IN. 
INTERIOR Vt/HEN VISIBLE FROM THE STREET, OR ON THE EXTERIOR,. OF 
RETAII.J LICENSED PREM:ISES ,; . . 

i' 

FACSIMILE OF SIGNS OR ADVERTISING .MATTER OTHER THAN AS EXPRESSLY 
PERM':ITTED BY l\EGULATIONS 1;NO. 21 SHOULD BE SUBMIT'l'ED" FOR RULING. 

Anr1a Satinover 
T/a ·Herman's Bar 
Atlantic City, N. J. 

Dear rv1adnm: 

fiugus.t 17, 1944 

I understand that.you desire information concerning (1) the 
advertising of the price of alcoholic b~verag~s being sold for on­
premis es consumption in windows,. and (2) what "de.scr.iptive selling 
language" is permissible with regg.rd. to the· sale· of alcoholic bever-
ages in original containers for off-premises consumption. 1 

With respect to your first ques·tion, the: advertising· of the 
price qf alcohol~c bev~rages -being sold for on-premises 9onsumption 
Oil th\3. exterior Of licensed·· premfses:·Ol"': in ·the interior·. t)::1ereo.f Wher 

.. vi~~ble, from·. the:.str~.~t; _is· pr9hl.bited •. ·see··ne Mnr·coni -S-paghettl 
Place, ··rnc ~··;·Bulletin 170;. Item 4·~· It· follows,- therefor.$:, that the 
adyer:t±sirig of the price· of ··whiskey trby .the·· dririlc.',' ·in any· window· or 
other .. Place visible from the stre0t· is forbidden~ , · · · · · 

. ; ~ : i: . . . . . . . . . ... : . . ;:.. . ' .· :.· .• :·~· . 

With respect to your second inquiry, I am not at all· :.s11i;~: what 
.Y.O~ c_o~template by "descriptive selling. lapguage_. n. Ru:t.e. 2 of Regu-
· lat:Lcins· ~Jo •. 21 concerning equfpme~1t;· sign~ '·-"a.no ::other· advertising 
... ~atter.,,. :Pr?l1ibi ts,' on 'the. ~x:teri~r. of: li·9ensed. premises,,._ a~1y s_~gns or 
otl~~r. advertising matter bearing the. rn1rJ.~, _br~nd or t.rad~~mark s:>f. any 
manufactur13r or wholesalers of 9-IlY · 9,lcoho~ic boverage, and Rule. 1 .3 
prohibits ·a11 price ·advertising by_ r.eta1lersj· directly or in4ir~ctly 1 
on the exterior of licensed premises or in the· show window ·or· door. o:p. 
:lnt~rior. when visible from the street, excepting only by- ~he use of ·:. 
1~1/2tt .. .'x ·J . .::1/2n ctirds advertising the price of alcohcili:c :l?eye:r?,.ges 
being sold ·in . origirial containers for off ":"'premises con$1ihiptioti·~ ". .. · ··· 
LanguagG Whi.ch i:µdj_r~ctly advertises. price·, even thoue)i·:tl1~ .. P~ice 

· ·1 ts elf is not named, i's· a violation of the· aforesaid .. ruie.· · See 
Bulletin 120, Items 1 and· 10 • · · · 

. In additiqn, the display of any.signs or other.advertising 
matter stath1g . "Whiskey for Salen, "Whiskey Today";, "Whiskey~ in 
Stocki1 , .·nwhi.skey ·Availablen, or containing. lar.guage of ~ similar 
·nattire on any· door or window or in any show ~vindow ·or· on the. exterio~ 
.of .retail.lioeris~d premises, is prohibited. See Notice.to all retai~ 
'licensees ·oi'"Auglist 14, ·1944. .. · · 

My ear1;est adyic.e. is . that, ·before yc;iu. place_ ap.y sign on any 
door or window· or ·in any· show window or· on the exterior· of your 
lie ens.eel premises. other than .. those expressly, perr:1i tted by Regulations 
No~ ?l, you forw&rcl a :facsiruile thereof .~o: thi~ .. Departt1ent for rul~ng. 

~~ ' " I : • • ' 

· .. ·····" 

Very· truly yqurs:,. · 
·: : . ALFRED:· E~ ;DRISCOLL· 

···. : corJlliissidn¢r:~ 
:: ....... 

. ... ~ , . 
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3. DISCIPLINARY PROCEEDINGS -· ILLICIT· .LIQUOR. - .. ·LifENSE SUSPENDED FOR 
10 DAYS. ·,, 

In tho M_atter of Disciplinary· ) 
Proceeding's against· 

WLADYSLAW & ALICE WODKA ) 
193-97 We~·tern Parkway ) 
Irvington, N. J., 

Holders of Plenary Retail Consump-- ) 
tion License C-68 for fiscal year 
1943-44 and License C-68 for ) 
current (1944-45) fiscal year, both 
issued by the Bqard of Commissioners ) 
of the Tovvn of Irvington. - - - - - - - - - - - - - ~ - - - - .-) 

CONCLUSIONS 
AND ORDER 

Wladyslaw & Alice Wodka, Pro ses. 
Edward F •. Ambr-ose," Esq., ·Appearing Tor Department of Alcoholic 

Bevurage ·control·. · 

BY THE _COMMISSIONER: 

· · : . ··11censee.s- 'have pleaded guilty to .i charge alleging that on·· 
May"·23, 1944 they posses·sed one· 4/5 quo.rt bottle ·labeled "Four · 
Roses~·Fine ·.Amer1e.9:ri· Whiskey, A: Blend of .Straight Whiskies ·go Proof" 
arid· qne 4/5 ·quart .. bottle labeI_ed "Imperial, Hirc:~m Walker's· Blended 
Whiskey 86 Proof":, ·both of which bottles ·contain.'ed alcoholic bev­
erages which were not g~nuine as labB~ed, in viol~tion of R.S~ 
33:1-50. 

::. On .the. day .in question, Federal agent·s, ·upon testing a number 
.of o.pen . bo'ttle$. in this tavern.;· seized four bot·tles ·suspected of 
being· nr.e.fillsn·. Two of the ·seized bottle.s·, whilt: comparing favor­
ably in proof, nevertfie+e~s, differed substantially in the .amounts 
of solids and aG~d.s and ·per_centages o.f :artificial coloring in . · 
·comparison wit~ · ah~·hefrtic · sara_pl~s. · · 

. . . ' . 
' . 

. "The wif.e ad~its ·p·ouring the. Gontonts "of a few different.· 
bdttl8s ·together"· iri ··ord.0r to decreo.se the number of bottles on the 
bar. Sh~ 'sta_t~s··_it wasri't d_one with ·the ·idea ·of defrauding but 
simply be'Qa-use of a Jnis_taken impression on her part that "all, whiskey 
was the ~mme·.·tr : · · · · 

It .h0-S beep r.ep~_atedly. pointed out that tpe cus.tomer is 
entitled· .~o re:ceiv·e·· :the be.v:e~age· o:rdei .. ed and 'the fact that one of 
the lipens·e.es · ac,ted~ up.der· a .1ai.sta)rnn ir.iprossion· is· no· excu_s.e ·for . 
the ,vi·olation. J;: .. shall su'spend :the license'.for a ·period· of :ten d~ys. 

. . 

This Department is ·ad.vised that on or · abo;Ut. August 11, 1944:, 
one of the licensE:es, Wladyslaw Wodka died. · 

Accordingly, it is, 9n this. lSt:li· ¢lay_ ·of :.August'," 1944, 

._:.:, .·_ .. :ORDERED. thfit · P.le~ary Retail dori:s\~rnption Lice~se c.~68· for·.. . 
the ctirr·ent (19LJ:4:-45) year" issued b;Y""the ·"Board 'of· Coramission·ers' ·of ·, · 
the Town of Irvington to Wladysiaw & Alice Wodka, and now held by Alice 
Woclka, as surviving _pa~tner:·, for ~-eni:Lses i93...;97 We stem Parkway, Irvington, be 
and the· same is here.by·su.spen~ed for a ·period of ten (10) days, coranencing 
at 2:00 A • .M. August" 28; 1944 and terninating at 2:00 A.M., Septenber 
7, 1944. 

ALFRED E. DRISCOLL, 
Comrnissioner. 
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4~· nrscrPtrmArtY: -.PRbc~EnrNGs .··..:; .s'ALE .-0F· .. ··i .. 1co'1to:Lic: BEVERAGES ··nuRrNG 
"PHOHIBITEb .HOURS IN Xl"IbLATION>.oF.' to.CAL··onbINANCE - LICENSE-: . 
SUSPENDED FOR".l5 DAYS, LESS.- 5 FOR·GUILTY PL~A.- · .· ·: ".>: .... > _. .·· 

In the M.atter of Disciplinary 
Proceedings .. agii'inst · 

FROHSINN SINGING SOCIE~l, nvq. 
1210 Liberty Street, 
Camden, New Jersey, 

) 

) 

) 

) 
Holder of Club License CB-19, 
issued by .the Municipal Board- of ... ) 
Alcoholic Beverage Cohtrbl'of th~ 
City of Camden. ) . 

- - - - - ·- - - - - - - - - - - -.. -) 

CONCLUSIONS . 
AND, 'ORDER . 

Bennett & Bennett, E~sqs. ·,: A.ttori1eys for Dpfendant~Licensee·:~ ·: '· 
Edward. F ~ . Am-brose, Esq~~-: J\.ppearing for De:partment of Al°cop.61fp·;--. 

···.:. . · · · · · · · .. · · ·Beverage Control.· ··· · ..... 
~ . ;. ·. . . 

B~- :~HE- GON11viISSIONER·: . 
. : . . ~ . ,. 

befendant pleaded gtiilty to charges alleging tha~9~~: · 
Sunday, June 30, 1944, it so1d D.l"coholic.boverages after 2:00 .. A~M~, 
in violation of a local ordinance. .· 

. . 

. , ·.· . It appears that agents of the Depnrtm.ent of Alcohol_ic·· 
Bever_age Control entered the. premises: ori the above date at -about · 
10: 00 ,A.M. and .found thirty or forty p·eople 1n .the bar-room peing 
sqry_ed alcoholic beverage~. While th¢ agents were refused ~ervice, 
t_p.ere · is no. doubt that the defendant w6~. maki!lg ful'l use of its 
al9o~olic beverage license on Sunday, qohtrar.'y to the City of 
Camden ordinance. ·· ·· ·. · .: 

This is defendant's first a:djudic;ated qff.E;nse. Therefore, 
I shail impose the usual minimum. suspens:ton. of_· f"ifteen O.ay.s; •. Fiye 
days thereof will be remitted because· of ·the .glii:!:.ty· ··'pld:n. ·.· .. Ii§.··· .. :.·',:: .. 
German1a· Ma:rilierchor, Bulletin 570; Itqm' Lt~· · : ·.··" · · ... :: ·· '.· ... · ... . : 

. . ~· '• .. . 

·· Accordingly·, it is, on this 18th ·dai of :Augus~1)94~,:._·.>< . ; .... 

. . . . .ORDERED that Club License CB:-19, issued. by the iVIunicipal 
. Board· of· ·Alcoholi.c Beverage Control of·. tJ1e Gi ty ,jf "Camderi'···to .. 

_Frohsl.nn $1Iigiri'g_ Society, Inc., for prem;lses 1210 ;Lib/irt.Y S~i-'Elt?t ,.'. 
Ca_mden.~ be, and .·.the same is hereby suspended for u period· ··o;r ·::·t~n- .. (10) 

"days, c61nrrH3ncing at 2:00 A.Mo August 28, 1944, and termina;·t.ing ·at 
2: 00 A.M. ·, Sept"ember '7, 194'1• " · .. 

ALFRED E. DRISCOLL, 
Cornrn.issioner. 
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5. MUNICIPAL REGULATIONS - HOURS OF SALE -. MAY BE ENACTED ONLY BY 
ORDINANCE - SUBSEQUENT TO JULY 18, 1939,.RESOLUTIONS PUHPORTING 
TO EXTEND HOURS 0F SALE HAVE NO LEGAL. FOrtCE AND EFFECT . 
(P. L. 1939, c~ 2~4). . 

Mr. Ernest A. Oaks 
Clerk of Franklin.Township; 
Qu&kertown, N. J· •. 

Dear Mr. Oaks: 

· August 18, 1944 

I have your letter of August l.5th, ·replying to our$ of the 
10th, relating to the closing hours of Ambrose Gansfuss,,holder of 
plenary retail consurtlption license in Franklin Township. 

Enclosed with your letter is ·a copy of £1 r esolutfori, pnssed -
by the Township Committ.ee 011 June 2., 1944:, authorizing issuance of 
a plenary retail consumption licens:e .to Ai}lbrose ·Gans fuss and pur­
porting to extend the· particular licensee·' s Saturday closing hour 
from 2:00 a.m. 'to 3:00 n.m. ·sund·ay.· Your letter explains that the 
resolution was adopted after Mr. Gansfuss had asked the Committee to , 
extend the closing hour to 3:00 a.ri:1., stating ·th.J.t :n:rw had trouble 

· in gettj_11g his place of business c.leared out by that time,. on 
account of patront3 who came in aft-i·r the late r.1o:vies·." 
- . . . ' ~. . 

The r.esolution passed on June · 2, 1944,: so far as it purports·· 
to extend the .Sunday Elorning closing _hour, ha.s no legal force or 
eff·ect.· Sincc .. Ju1y·1s, 1939, whep P. L. · 1939, ·c., 234 becaue effec­
tive, ourrn.unicipo.lities.have had authority' to·ennct a].coholic 
be\rqrag·e regulations, including hours of sale."regulations~_ by 
o~ccUnance only •. (Chapter 234 pr.ovides ,· h_owever, that regulations 
adopted before Ju~y 18, 19~9, whether by qrdinance or resolution, 
shall ,continue in full force ·and effect until repealed or ~hanged by 
or~1~p~nc e. ) · · · 

·.. The·. effective "hours" provision in Fra*lin Township. is,. cqµ-
tainod in Section 'IV ·or an ordinm1ce adopted by th~ Tovmship .: 
CorJDittee' June 28, ·1940 •.. That provi·sion prohibits .. sale of alco:..._· 
holic beverages in. the ·Township on weekdays, betvJeen the hou'rs··of·- .. 
2:00 '.a' •. :r.1. arid· 7:00 a. u.; nnd on ·Sundays, between the hours of 
2: 00 a. m. and noon. · 

~ . . 

.. .·ou.r· reco~'ds show ·the_ Go.nsfu~ss .·ii'cense. to ··be the only alco-
holic .·beverage- license· •Jut standing in 21~0.~k~in. To_viinship;: A copy -·0r 

. thts letter is· being forvvarclecl to I'Ir o G.ans:f\1s s., viiho r,iust understand 
th~i t sales in violatio1Fof. the. Tovmship. qrd;ir):r:\nce· '·ac.opte<l ·Jui~e 28; 
l9t10 will subject his license t·o sus1)~p.µ~~:;m ··or .r~v6cati'cm.~ 

. ~ . . . . . . . 

Very truly yours, 
ALFRED Eo DHISCOLL 

CoDmissioner. 
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6. FIFT~. WAR LOA~ CAMPAIGN 

· ~ugus~ ,·21 ~, · ~944 

TO MEMBERS: OF T.HE NEW JERSEY AL.COfIOLtC BEVERA,GE · INDPSTRY·: ... 

Final .figures·.· certif1ed" to the U; S •. Treasury Dep·artiri~iit 
reveal that the New Jersey alcoholic beve1~0.ge .. industry sold nnd- pur-:-. 
chased bonds in the impressive sum of $20,056,417~-00 "in the.,Fifth · 
War Lonn Campaign, as will more ~ully appear from the follovving 
schedule. ·:· · · ··· ·· · · · 

Wiy col1gratulntions to the men and women who made.this .. fine 
showing possible. I extend my personal thanks to the members of my 
comri.1i ttee, .the County Chairmen an·d to each ·and every participant iri . 
the; Fifth War Loan Campaign fo1, the splendid manner in whi9h _they 
r'esponded to the call of ·duty •. The members .. of :the new Jersey 
alcoholic beverage industry have· good -reason for feeling ·pleased 
with their contribution. 

COUN'.JY _ 

Atlantic 

.B~rgen 

, 'Burling-ton 

Camden 

Cape May ·· 

Cumberland 

· · · .:· ··E$s°<:~x ··, · · · 

Glouc·ester 
,)· '. ;·" .. 

' ~-··. . -: 

· Hunterdoi'l · 

. ·_,;!·._.' 

· · .. · ..... Middlesex 

Monmouth 

·Morris · · 

·"O.ceah ·. 

Passaic 

Salem .. 

Sorn~rset 

suss ex' 

Union. 

Warren· 

.·,-

/ ' 

... . ·,,; 

'i .... · 

"TOTAL. 

$2,982,700.00 

621,1?5.00 

... .59,825~00 . • 

865, 089. 00 

366 ;-S.d:S •. 00 

351,162.50 

.7·, 692, 225~ 00~ 

4·3' 900 o-00 

2, 626' 538. 00 . 

5~; 5·30~ 00 

. 472,675 •. 00 

441,212.00 

981,075.00 

i60;212.so. 

·32,200.00 

l,1~8,-525.00 
... 

43_,_175. 09 . 
.. 

, 111·,-·~50 __ ~_·00, .. 

. :_ .... 18,_4~0. QO · 
·.·. . .. ... 

883,575.00 

_..,.__1_02 2..4'75. 00 

$2 0, 0 56 ' t.:11 7 • 0 0 
ALFRED E". DHISCOLL, 

- ... 

'. ·. •·,· 

,, . 

State Chairman, Alcoholic Beverage 
D. . . L f"'I • ivision, war oan ~a~paigns. 
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7. DISCIPLINARY PROCEEDINGS SALE OF ALCOHOL'I°d. :BEVERAG:ES; DURING·· 
PROHIBITED -:HOUBS IN VIOLATION OF LOCAL OHDINANCE AND RULE 1 OF 
STATE" REGbLNrtcnts NO. 38 - SALE BY CLUB LICENSEE TO NON-MEMBERS 
IN VIOLATI:ON .. .O.F.:.ll•:· S.,·:-~;3:1.~.12.(5.} /tl\lD. )=i ..... Q. •. ,g3:~-:-.2(3) .. -. SALE -~F 
ALCOHOLIC' BEVERAGES 'FOR· OFIK--PR-EMTS-ES··;'CONSmvrPTIO:N -i L;ICENSE: . '" .·._ 
SUSP~DEIL,F.OR .. :PE;RJOJt. Q;F. ~;q DAYS,,. ~E~~$ · q, ~qR GUILTY PLEA_. . 

In :he I~_at~~:.<oTIJi~bipii-~a;i:. ;; :) .. ; -'..;",' .· .. ·. ';' ·· . '.' • '• .·· >• : 
Pro...,eed1:qgb ·a.gains.t · · - · · . i . 1. .· . , .. • .. · . .. _ .. •· ·.: · • ·---·1 

. : . ".: .'! . :. ' . ) ' ' .. ~ ... 

8th WARD DEMOCRATIC CLUB, INC.· 
1724 Broadway 
cc:~mden,. N., J. ,_ 

Ho'iQ..er-. 9f '.club .Licens'e CB-35 ,' · · 
issued .by "the. Munfcipal Boq.rd of 
Alcoholic B~v~rage .contror of the 

) 

) 
City ·or. Cmnden. ·, - · , · 
- - - - - - - - - - - - - - - - - ~) 

',, 

CONCLUSIONS 
AND ORP.EH 

Rose; & ~pstein, .. Esqs., · Attorneys for Pefendnnt-License·e. 
Edwa~d F. Ambrose; Esq~, appearing for Departm~nt of Alco~oiic 

Beverage Control. 

BY THE COM:M!SSibNER: 
.. - .... ·'· 

Defendant-licensee pleaded-non Vu.lt to· qharges that ·it (1) sold 
alcoholic bever.ages, .~on Sunday, in violn t:Lon of a loc\:tl ordi:hanc~.; 
(2) sold nlcoholic beverages to persons other than ~re;nbers or bona 
f~;.';°Li?. guests of. mernber.s, in violation of R. S. 33~1-12(5) and._;f{~ ... S. · 
3Z1 ~ 1--2; (3) sold alcoholic beverages on Sur1do.y, in vj~olation·· of Rule ,1 
of Stnte Regul'a:tiohp··No. ;ss; and (4) sold o.lcoholic beverage~ for off~ 
premises consumption, in violation of Ro S. 33:1-12(5) and R~·S •. 
33: 1-2. . · .... :. . ,· .· . " ' ... 

. The depar_tmental ·foile discloses that on Sunday, July -16, 1944, 
at 9:30 P. M., two iinvestigators of the Department of Alcoholic: 
Beverage Control~ntered the licensed premises of defendant. :The 
investigators, upon observing five patrons at the bar drinking what 
appeared to theni. to be alcoholic beverages, each ordered a glass of 
beer. Service of the beer was made, as were several more glasses of 
b~er nnd a glass. of yvhj.skey during the til.i.e of their stay-. in ~he 
tap room. One of the investigators purchased two bottles of.beer 
which were wrapped· in newspaper by the presic~ent of the defend2.nt club 
who was tending bar, to be consumed off th12 licensed premise·s. 
Neither of the investigators were members of the club nor bona fide 
guests of members. · 

';-. 

' . . ~ ' 

. Under the circumstances, I shall suspend the license of defend­
ant for a .period ,of· fo.rty-five days, less five days in mitiga_tion for 
the plea entered herein, making a net suspension of the license for 
a period of forty.::day·s. Cf. 4th Ward .Italian Republican Club, .:Bulle-
tin 630, Item 5.. · · ... · · 

Accordi~gly·,· ".it -.i~, on this 21st day of August, 1944' · .... 
. . 
' . . :: . ·. ' ~ . 

ORDERED, that Club License CB-35, issued by the Municipal Board 
of Alcoholic·· Bev~.rag.e: Control of the City of Camden to ~t~1 Ward · 
DemDcratic Club, Irie., for premises 1724 Broadway, Ca@d~ri, be·~nd the 
same is hereby. -suspended for .a period of forty (40) days, .. cqr&-u~ncing 
at 2: 00 A. M. August 25, 19.:14 anc: termina-~ing at 2:00 A. M~ ·October LJ:, 
l9t1L1 o .. ' . ·· ·:.: .·.: .. 

ALFHED E. DRISCOLL ... 
Cor.:unis sioner. 

·' . ':·" 
.,-

. . . .. . . : . . ~ . . . . . .. . ·:: . : .. }: .f .~ ... ; . . .. • . , ~ .i 

...... ·, ... -. .... .... ·:·_:·: ::: ;· i : 
.. , 



8. APPELLATE DECISIONS - UMBERGER v. TOWNSHIP OF ANDOVEH. 

BETTY UMBERGER a.nC. WILLIAM 
UMDEHGER, T/a CLEAHWATER LODGE, 

Appellants, 

PAGE 11. 

-vs- . 

) 

) 

) ON APPEAL 
CONCLUSIONS.AND ORDEH 

TOWNSHIP OF ·ANDOVER, SUSSEX 
COUNTY, NEW JERSEY, 

· Respondent 

) . 

) 

- ) 
William A. Dolan, Esq., Attorney for the Appellants. 
Peter Friedman, Esq., Attorney for the Res.Pondent. 

BY. THE COlVCMISSIONEH: 

Appellants appeal from the action of respondent denying their 
application for ·a plenary retail consumptioff license ;for the currerit 
(194<1:-45) fis·cal year, for premises· tocated at Clearwater and Newton­
Spartn Roads, Andover Township. The license for said premises for 
the prior fiscal year which expired at midnight, June 30, 1944, was 
held by Betty UrJberger alone, anc~ hence the application filed. by both 
appellants herein must be considered an :application for a.new license 
rather than an application for a r~newal of the licens~ previously 
held b;y Betty Umberger. R. S. 33:·1-96,' as. amended by Chapter 187, 
P. L. 1944. · 

By agreenent between the parties, the appeal herGin was sub­
mitted -to the Corllmis sioner upon a steriograiJhic transcript of the · 
proceedings before the local issuing authority ori June 29, 1944. 
See Rule 8 of State Regulations No. 14. · 

· . From the transcript of the evidence it appears that, on the 
afternoon of Jm1e 10, 1944, Sheriff Van Atta of Sussex County saw a 
boy, who was apparently intoxicated, seated on the bumper of an auto­
mobile parked near.appellant•s premises. The Sheriff ·entered the 
premises and. was told by.- Willium. Ur.1berger that the ·boy had not been 
inside thl~ tavern.. As. a result of subsequent investigation by the 
Sheriff, he filed written objectiops with respondent to the issuance 
of the license for the current fiscal· year. 

At the hearing held by respondent on said objecti6ns, testi­
mony was giyen by the Sheriff, by six minbrs·including the boy 
previcusly referred to, and by the_appellnnts herein. The boy, 
William , ·.aged seventeen, testified that he had· been present in 
the licensed premises· on the afternoon of Jw1e 10,, 1944, and that he 
had been served flve drinks of vvhiskey by the bartender, William· 
Umberger, as a result of which he becarJ.e sick. Three other boys, 
aged respectively seventeen, 'eighteen anC: nineteen years of age, 
testified that they had been served alcoholic beverages by William 
Umberger in the licens.ed pre1:iises on ·the afternoon of June ·10, 194<1, 
anJ that they had previously been served alcoholic beverages in the 
licensed premises on December 31, 1943 or January 1, 1944. Two 
girls, both twenty years.of age, testified that they had been served 
ale by WillinLl·Umberger in the licensed precises ·on the aftern0on of 
June 10, 1944. 
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The testimony given by William·Umberger at the hearing con­
sisted of a denia.l .thqi..t. any. of the minors had been served .alcoholic 
beverages·· on June ··10, · 1944, and an _attempt to. $l:low that some of· tp_e 
minors had testified falsely because he had r·efused .to casl.~ a check 
for them. William ·umbe_rger admitted that the girls had consumed .;ale 
on the licensed premise·s. The testimony of Betty: Umberger, who was 
not present when ·the alleged violations ··occur:red·;; concerned chiefly · 
events which occurred during the investigation of the·· alleg·ect· s·a1_es 
to minors. · ·. · 

After consid·e.ring' all thi's t~stimony·, respondent ·adopted 
"findings" wherein it referred to the prior record: of. Betty Umberger:;· 
stated that "This Township Committee feels that the promiscuous sale 
of alc.oholic beverages .to. minors,,· :s:uch. as QCcurr.ed on thc licensed 
preiµises :on ·June 10, 1944·; .. c,pnnot. be tole;ea ted", and deni'ed .the_ ~ ·. · 
applica"tiofr·_for .. license :of--~~t·~y Qmb~rger and WillianJ Umb:·erger. · 

~he recordi-~r. the.Dep~rtm~~i of Aicoholic Beverag~·control 
show that,. ·on_ Se_p-~\31llb~r L_5,- 1_943·,"-.th(? license then held 'by: Betty· 
Umberger was - $USp~ilded, fo:;? ten days. after sbe had pleaded llQ!}. vul t . 
to charges·_ allegiµg tha"t she. sqld alcoho~i"c beverages. to four "minors 
on August 21;· 1943·.·· ·rn tha·t case· the sale Wqs made by a tempora;ry · 
employee.- Re Umhe·rger, Bulletin 585, ltem 9. ·· · · 

. . . . Appellants -now contend:, .. {l) tbe .. evid.Elnce introd~ced ·at the 
hearing.' was . riot" of. tha,t ·convincing :cha.ra.cter that should "be. required .. 
to justify . the con(!lu.'sions r~acl),.ed.;. · o.nd (2). in the . eve:nt a ··:revie'vv o_f· -
the evidence in 'the . opinion ·or t,he commissioner .. justi:f'i~d ··a finding . 
that there have been violations, such violations .. did not justify the 
refusal, of the license .or th.e severe pe.nal ty su(fer·edj by the ·appel-
lants~ : .. :. : .. · .· -. · ,·. · ·. -. · .. · . ·. · ·· · .... ·. · . ·. . , ... .- . . . . : · · · -: ·· 

. .- , A.s ·::t.;ci. (1). :, ... T.li~ .. .- evide~·c_e· pr~sent~d fully··' convinces nie that, 
· on June. Jo.,· 1944, i .'~IC"oholic .beyeragGs wer_e. sold by. Wil11.aril Umberger 
to s.ix Ii1.iri.9rs :·ranging._· in- age .. frorrr sev·enteen to"· twenty., .. · ... ·.· · ·. 

' · ·AS .. tu. (2):' A liCense • is. a pdvilege and ~o~ : ~:[~ht. ' It. i~ 
. the duty of local issuing authorities' ar:iong o"ther things' "to:= ~nvesti­
gate: opplicants for licensss~ -Ro. B. 33:1-24.·: No.qu~stion of.a 
penalty f,s fiivol ved. in this .. case. The refusal was not made. ~to. p·unish · 
th:3· c~ppl~cant's .but_.=°h:( .. prote.c.t.":i~he public •. Kanlan v.· Nevvark; :Bulle .. ti.n 
269, Item -6. The .e~jicle~ce· corisid~r_ed iri connection with the priof .· -
record.·of Betty Uinberg_e~ was·.,ari1ply ___ sufficient.· to justify·.·denial of t_l'i'e 
license. .The action of r·e~fp~riden~ is affirmed. .. , .. ·. · . ·._·. -~ · · - ·_ ... · -

Acqordingly, . i ~ ·is·, ·:qn ·'.thi.s. 23~d day of .Aufiust·, .. 194:4;:. 
. . ....... '. 

· OHDERED, ·that tne ·,api)e.al h~r~in b0 .and the · sar:ie, · is·:.··_hei.eby ~ ... 
dismis~.edo · · · · ·"· · · · · < • • •• •• ... ., 

.. · .. ·'' 

. · .. ; 
ALFRED E-. ·DRISCOLL' 

CorJr;lissioner o · 

·.·.·:· 
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9. DISCIPLINARi PHOCEEDINGS ~·_ILLICIT ·.iIQUO'R. ·~"LICENSE. susI>-ENDED._.:.FOR .. 
10 DiiYS. . .. L.~-~ . 

In the Matter of Disciplinary 
Proceedings -against 

JOHN FURNARI 
T/a HIVIEHA TAVERN 
2i±-26 Washington Avenue 
Nutley, N. J., 

) 

)· 

) 

Holder of Plenary Retail Co~sump­
tion License C-5 for the fiscal . 
year 1943-44 and now holder of 
Plenary Retail Consumptlon License ")·.. ,. · ·· · 
C-5 for the current (1944-t.15) fiscal 

··year, both issued by ~he Board of ) 
Commi.ssj_oners -of the Town of Nutley. -· 
- - ...:. ~ :.._ "': -~ - • ; ' ~ • ·~ • ~ - '~ - '''."'." ·,_ .::. O' ·~) • "' 

: .. :·.:. 

COWCLUSIONS 
__ ANP ·ORDER· .. 

A. Theodore DeMurp, Esq., :Atto·rney for Defendant-Licensee. 
Edward F. Ambrose, Esq., appearing for· Departmerit of Alcoholic 

Beverage Control. 

BY THE COlVIMISSIONER: 
•• • •• • j. • ' • 

.. 

. . -·. ~ 

.1.: 

· ticexi$.ee. J1~s :preaci'~.d. non·; vu1 t. t~ ·. ch~rge.s ~11eging t'1iat; , on._ .... :--~ 
May 31, 19.44~ .... he · pos.sesse·d two 475 quart .bottles labeled "Wilson -
'That '.s. Al.~' BlenrJod :vVhiskey ... 86 • .8 Proof" and two 4/5. quart:bottles 
labe.le.d tt'C-alvert ~Special. .Bl~nd.ed Whiskey BE?.8 Proof"", ··0.11 of wh:i,.ch­
contained .alcdhol~9 bevei .. age's '.vfhich were;. not genuine . as labeJ_ed' 

0

)

0 

in 
violatipn ·of R. s· •. ".33:1-50;., . " - •, - ... · ·.·.: ,-·~': ' •I ··:·. :" ._,: ... ::: 

_.On: tl1e --night. in ·,que;·stion, .a .'Federni .. -~g-ent tested .. a nµfuber. of: 
bottles at the .. licensee i"s :premises· and· foUn.d four of:· them unsat:i:~- · 
factory. Subsequent analysis by a Feder.al chemist"indicat'ed that· 
rum had. been adued to the .origincll contents. of the. bottl-es . . ·. ~ - '•' ...._ ' '. ~ ' ' 

The licensee admitted the vioi~tibns.:,·nnd:· ,qtaime4 th~(·the. .. rum-. 
had been added. by .. the-· J:nirtender V:1hfle the''. licensee ~as. a~vay. on· a .. _.· 
vac~tion,. and that he had-no knowledge_ of .. thc'y:Lolation--until-the 
ins.pecti.on by the Feqei~aJ. agent.'.. · ,_. 

As far back as Re Kneller, Bulletin t19, Item 4,' ·and tec·ently" 
in Ee Oprandy., Bulletin_ .. 60_0, Item _5, it VV:~$ emphast~ed that. a licen­
see may· not. h;ide- behiµcT .. the -cloak of'. 14 .. s ... empl_o.yees· •.. ·: · ~'The. license is 
his.· so·ts the .. business~.- .It is h:i-s .c~uty to· see to ft that .. t-he 
business is conG.ncteu in accordance· with the ... law. n · · · 

~ . / . - . . . . ·:· : -. . : : ' .. ' ·. . . ·.. . . : . - .. : . 

;, . The li'censee: has ·.no. p~ior ~ .. ~c.oi"d arid I: sh.ifli;' .. _tJ~e'r,~f~r~:;'.. <. 
impose the mlnimum penalty. 'His licenSQ will be ·su~>"pended' for' a.· 
period of .. ten clayso 

,. ·, .,-: ... 

Accordingly,. it is,. o.n_ this .. 2prd ,_d_ay. of .Augu_st_, . i,94<1:, 
. . . . . ~ - . . . . . - - . . : . . . ~ ... _. . ,, . 

OR.PE,RED; _·· .. tl~a t ·p_i:enary R~tti:il · Consli.mption · Li'.c'·e.ri~.~: .. c~·~;: _i.ssu~ci.· ... 
by the "Boa;ru of ·coni~i.s_·sioner.s. Of'. t.1!-,G 'ToVlh~ ·of' Nu.tl~~y- _·to :J.61~ .. F\trl\ar;L,.· . ' 
t/n: Riyier,a; ,Tavern, ;fo.r · pr_~rµise·s 2.4-:26 Vva:sliingt0j1: A.Venu·e, Nutley;· ·-for 
the· c-·urr:erl-·~ .·. (19L14745) ·fis·cal year:; be:. a~d; :-.the ·'·sarie ~-i$ .'her~by. s.us·pe·n.:... . 

·ded ·roi:;··a: 'perfod ·or ·ten (10)· clays·;· coh11~1ericii1g· ·ii:t::'.0:,0o·A,.)JI-~ .. Augu·st- 29, 
1944, and terminating at 2:00 A. M~ Septernbcr '"s;·-r-944. · ·: · ··, ·:. ·: · · .. · 

. : ! • : . . ) .. · ... ; ~. ' 

••• 1 ALFRED E. DRISCOLL 
Comm.is sioner ._ 
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10. Pl-S~IJ?L.IN_AR~ · ~~O,CiilEDl.NGS-·· ~- ·ILLIC:t~- LJ;QUO_B ~ PREVlQUS RECORD.,... 
_LICENSE SUSPENPED- FOR 29~-- P~S, . ., . 

!n the Matter qt Disciplina~y . 
,Proceedings against .: · 

) " . 

) 
PREAKNESS HILLS COUJ.~THY ·-:{~LUE INC. , 

. t/a "PREAKNESS -HILLS COUNTRY CLUB", ) 
Ratzer RoaG.,, Preakness,·: 

. · CONCLUSIONS . 
. :AND DRDER, 

Vvayne Towns hip,- : ,. 
P.O. Paterson, RFD #4, N~w·Jersey, 

Holder ·of Plenary Retail Consutnption 
License c~l3 issued py the Township . 
Couni ttee of the Township of Wayne •. ·. 

. - :· 

) 

. ) ". 
. ~ 

") 

'-. 
. ) 

........ - ~ - - - -- - - -- ...... _._ - - - - -. _..., - .. •; ... ; . ~ .. :· ~ . 

Preakness Hills -Country Club Inc~,, by Joseph StrLi~rr1~n,: :~:r-~sicient •. 
Edward F. Anbrose, Esq., Appearing for Department of Alcoholic 

· " · Beverage Control.. " 
. ' . . ~ 

BY THE CO~J~ISSIONER: 
' 

·Defendant pleaded ll.Q.ll vult to a charge-· alleging that· on-
June 16, 1944, it.possessed nine bottles coptaiDing alcoholic bev­
e~ag~s not genuin(2· as lo.bele~1, in violat-ion:or R. s· • .-33_:+-50. · ... 

~he f~le ,'discloses that. an ~ve~tigato~ of th~ bepartmellt . 
of .Alcoholic Beverage. Contro;L ·i:.mde ·a· ri.)ut_ine inspect'ion of defend~· 
ant's. P~'"'ernises on 'Jtine 16, l9t:Vl:. . He seized the·· nine· opened· · _ . 
bottles rilentioned in the charge, at the bci.'set1ent bnr, ·nnd als 1.J · 
tested. $1x~een. opened .. bottle~ at the bar .. oµ the bain floor of. the 
licensed prenises. :-.'The .·1at·ter ·bottles contained alcoholic· beverages 
genµine as labeled... . .._. •. . .. . 

... : .' 

Defendant ;places" "t.h0 blaraff upo~- a former employ-ee ~vh~J 
wo.s in. chargl~ of the ba.seuent: _bcr until ·the date .)f his discharge 
in ·May ·19·44, -· Ney•,:;rthe10·ss~ d~'fendo.nt' is_ c~)f.1ple~ely responsible 
for ~he. condition. of ·its liquor.: s_tock .• · Re K1.1rian, Bulletin 517, .. .. 
Item 2. · Defendant alle.gcs al'so that ·nth.is was a r.iishap and ·certain­
ly not an atter,1pt on our part to n'islead "our purchasers of liqnot;' 
for profit or any othsr reason, since. 98% of ;:Jur purchasers are 

- _Q.ur __ ; ?:WO qlub r::ie11ber s ·-". . _ . , _ .. _. . .. · . . . . 

. : .,;_ -:<>·i -.: ' '' ·D,eferi~-a:p.t 48.~ a ·prior record.·: . In Marc;:q' 19'39 i ts···--liceri-s'e . . 
wO..s · susp~nde,d· .for'. t.we~ty_...:four· clay_·_~ ··by. the .lo9al is~rning authority 
after- ·it had' plead~d ·guilty· to cfl:ar,ges o'f perr.1i.tting a non.:.~icehsoe 
to operate under its. licens'e ·nnd. also. lJOSSessing slot uachines .... 
Und:-::r all- t;ti0 c~rcµiilst_nnces, I s~ha~~ suspend. the. lic~I1:se in this 
proc.8e .. ding._'f~r· a. per1o0 ·of twen:ty .. d~ys_·.. · · · · · 

Accordingly, it is, on this 24th day oi· August," 1944·, 

. o'H_DERED 'that pleriary reta~t"1 COllSlliJptlon·:.·'iicen~s~ C-13, 
, .is·s-u.ed ._by the T_ownship Coi'.n:ii ttee. 8.f, the Township 0f Way.ne . to 

·: . . · · .. ~reakness Hill~. Country Club Inc., t/a nP_reaknE'.ss·· Ilil~s Country 
.: " ,_Qlub," f 0r p~enises on Ratz,_:;r RoC?-d, :Preakne~s, Way_ne Tbvmship, be 

µ.nd' t~w ·sane is he1"e.by suspe.nded for o. lXH".iO:C~ of. twenty (20) clays 
.co1ir.1ericing_ at.3:00 A.M. August 28, 1944,. [md·. tcrDfnating .at 3:00 
:A .. M. Septe14per, :17.? i94·1. · · · · · 

ALFRED E. DRISCOLL, 
Cor:u:iis sioner. 
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11.. APPELLATE DE.CISIONS -. SAMPERt v. HOBOKEN.· 
JOSEPH SM~PERI, ·:.t~ac1ing :O.S .. · ) ... 

UNION CLUB:, 
Appellant, 

v. 

BOMiD OF CUM1vIISSIONERS·. OF~ THE 

{ ) 

: ;'." .) 

CITY OF HOBO!(~N, >. ) 
., Respond.e.nt. · 

- -) 

. · ON. APPEAL .. 
CONCL US IO.NS. AND ORDER.· 

Janes F ... JV~.cG.ove:rn, Jr., Esq., Attorney for Appellant. 
John J. · 11 .aJlon, Esq., by Robert F o. HcAlevy, Jr • ., Esq., i\ttorney 

· for Hesp6nd.~.nt_. · 

BY TH:E . doi~ttMISSIONEtt: · 

:.: · Appella.nt, ·the holc~~.::r of a plen~1.ry retail consumption license 
for 1~re1Jis·es lo.'cat·.::.d at GOO Hue~. son Street,· in the City of· Hoboken, · · 
a1jpeca-ls fr<JL.l· ·the ;o.ctlon of· responc~ent revoking· .his .license. Hespond·­
ent icposeG the ~e~0cation Rftcr· finding the licensee gdilty of a · 
qharge of selling a~coholic b 12vurages to Dinors. 

~ . . . ' . . ' . ' : . ' . . . : . 

. · ·.···By· co1tsE~ht, ·a transcript. o'f the tcstinony taken below. was 
iritrodi.i.ced·>iri .evtdenc e at the hearing on appeal.. From this .tra.ns_:. 
criJ;Yt.;, ·1 ~·. ·'ap:p:ears· thn t ·on July 1, 1944, a ballro:on, · which is located 
O'n. the: .second 't"Toor of the 8:PPellant rs pr81:1i.ses.," was ·rented to ein­
ploy·2··es.; ·vr· ·a loca.r factory for a dance. Among· the. erJployees who 
.:atteridcC:~· t'hi·s·· (}ance'.·,: ·vre:re Mary __ , ag8 sixteen, and CathE:rine ---' . ag.e. 3·0v:en:t.een: •.. ·These .:g.irls. brought ~\Tith thet1 Mary .• s .younger sister 

.... ·Ro·s(:;' ~-·-·_\. -El[{e fo,urteen, anu vvere aCCOli.1panifJd .. by an adli1to Upon 
entering the ltcenseLT prmJises, tho per sons just r2enti0e·c~ went 
clirec.tly to th~; ballro:on~ nnd took -sea ts at a ,sr.mll ·table.·: A throng 
of"tlppr··oxiLiately two or ·three hundred p•2rs:::ms··.were then· in attendance. 
ThGrcfr'.ft8r, ··a· virai~er era ployed by the a:;)pellant carJe to ·the . tab.le· . 
and :µ. r:ierJb (j!' of the group ·orde~ec~ a rounc~ o.f drinks. .Catherine . 
states that she ordere:tl a ~:om Collins o · hose s·aid tho.t she toO. vvould 
have a Toti Collins'but ·testified, ."I diclntt.kriow·vvhat ·it.was.n 
Mary orr~~erec1 a g~ass . of bq,er ,: Lmcl. ·th8· uar~ .. order eel whis·ke:y:. The 
four t.:~rinks v~ere cle.li vered to·"the ta bl~·_ by· the v~aiter ._ · Hose '. testi­
f16d nt the heu.rin~g that she clid ·not· consune .:.iny of her .drink and 
her testimony was corroborated by one of the other 11inors. I ani . .. 
satisfied that both of the other Elinors consumed their drinks. Only 
one rounu of drinl{s· ··was Sfjrved :"a:nd ··t'he. party haft <bhe-: premis.es short­
ly thereafter. ., 

'.' 

. At the hearing .. conG.uctf:~cFby rc~sponcle11.t, ·:the ·ninors were 
perruittec~ to testify as to ·thejl.l:' .·respective agE~s· and :in .each case 
thf-.:.:ir testir.l1.Jny was cor1~ob6ratec1· by t.h!~ -~introduc:tio'n or·.a. bapt_is1:ial 
certificate · 1.Jl~ birth ·:cer·tificate~ "· .. This,_ eviclenc.e. vias . sufficient to 
esto.:)lish the D:ge of the E1inors~ · se2 WigrJ.ore:. on Evidence,. sec •. 667; 

.State v. Huggins, 83 N.J.IJ. i.1:3.; Abad v. Newark, Bulletin 619, Iten 8. 
·Th~ waiter act1:1i tte(~~ at. the heD.ring· tlw.t .he- s12rved. the. drinks 
orc18roc..1. . After i·eviewing: all: th . .:;· testinohy,. ·I conclude that . the 
evidence establishes that alcoholic beverages were·;s~rved the oinors 
as char gee~~ by respondent. Whether \)r not the youngest ro.inor consum:;d 
any part. of her drink, the -eviclenc·e (;stnblishes. that the appellant 

· allo-v·1cd, 'pcrrni ttqd. or· s:uff<:irc.G. the survic e or Qeli v· .. :;ry c_)f an alco­
b~lic bcv~rage t6 ea6h ~f the uinors uentioned in the charge • 
.Hence ,5l I slw.11 aff~.rL~ the~ finding of guilt. 

Tht:: ·Jnly JJOit1t ;rouaining is the (~.uestion of the j)enal ty-, 
whicJ:-1 e.~Jpellant argues is excessive. I have h:..d an op-~;ortunity to 
obsorve these uinors anu whil0 they appear surn.0whc::i.t olC:~er ·than the 
ages statecl, they \Mere, n.)ne the less, quite apparently ninors. 
Appellant. has been operating the licensee~ preuises in question for 
nine y·enrs, and has also 0p0rate(~ o..noth·d' licensed preuises in the 
City uf Hobolrnn since Hepeal. He has no ~)rior adjudicated record 
as to either of these prenises. He diC not psrsonally participate 
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in the present violation,_ and there is testimony that he instructE?d 
his wniters to be careful not to sell to minors - particularly ·on 
this ev2ning when. the dance was attended by many young persons. 
The offense hereiµ·is aggrav2ted b~ the fact that a sixteen-Year old 
minor and a severiteen-yeo.r old minor. were permitted to ·consume 
alcoholic beverages ana. that alcoholic beverages were served to a 
fourteen-year old minor. It was merely a fortuitous circumstance 
thnt the fourteen-ye.J.r old minor did not consume the drink served 
to her. · 

The penalty to, be imposed a.ftL~T a fi:nding of guilt is largely 
within the discretion· of the authority hearing the disciplinary 
proc0cdi:rigs. · Accordingly,- I hesitate to rnoderate any penalty in­
flicted by an issuing authority- c~nd wtll do so only in tho~;;e cases 
wher:2 it clearly· appenrs ·that the penalty imposed is excessive. ·rhe 
purpose of a suspension i.s to punish.· The purpose of a revocation 
is not. alone to. el"iminate immedie.tely ·rrom ,the: liquor business the 
P';;;rson .agai.nst whom the revocation rlUls, · but to deprive hi1n of the 
right to. l!old any. iicense. for a period 0f tvv1)· ye"&rs from the effec­
tive dat8·of the ordcr:of revocntion. 'R~ s. 33:1-31. 

Without depart.ing one iota from my position t.ha t the sale of 
alcoholic beverages-to·minors~is to be viewed as a s0rious viola­
tion -m-::;ri ting st·::;rn punishment, nnd wherever ·aggravated by C·.Jnduct 
or. r<;-.)petition,)· _i·evocc.tion, I have reached __ · the conclusion. that the· 
punishment iri1posed in the present cnse is -unduly .severe. It1 reaching 
this conclusionj I ha~~ taken int6 consideratiort~·tha following: the 
E!:PP.~l..lant' s pr0vioJ:1s go1Jd record over .a substantial number of years; 
the· .fact. that ,he ·.did. -.not personally pnrticipat1.:~ ·in· th~ violation and 
that tl}.e- so.le.:.4nd s0rv.ice was made by e.n employee apparently contrary 
to o.ppellant' s ·.ord.:;rs. : The .. licensee, of· course, is responsible for. 
tho .acts of. his.: agents. :Where they fail· to observe the law ei th~r 
because Jf carelessness -~r lack of supervision or adequate precau­
tions, ·the ·licensee ·Ems t ·expect to suffer the consequences. The law · 
with respect to minors is designed to.protect ·society by protecting 
the .. :111inor even :against .his own :.~lisguided app'eti te Cl Licensees who _ 
desire tj. avoid vi0lations nnd the ptmishment incident theret0 r:mst 
s~rictly bbserve the provisions_ of R.S~ 33~1-77. In the instant 
case,; .:·h0weveP, after ·allowing reasono..bl8 latitw;le for differences of 
opinion, a :sii<:ty.:....day . suspension wuuld ::lppear to be a· proper p:unish-
ment. · 

. . 
. . .. . . , ,,,, . 

· .Accordingly, it is, on this 24th day of August, .-:-~944, 

. ORDERED tho.t the -~)enGlty of revo·cation of plenary retail con-
suuption license C-9.,- ·issued to· Josoph Samperi., trading as ·:Union 
Club, :for preHises 600 Hucisori :street, Hoboken, be and the sEime is 
hereby nodified ·t(;. a -'s·us~;ension fci1.:. a period of sixty (6,Q)·-_ d.a·ys, 
cffe,ctive cit ·-2:00 Adlilo, ··August 29, ,1944, arid terrJinating 'at 2:00 
A.M.·~ ·. Octol?"er. 28, .: 19.44~;: and. it ::.is further · -

: ',_. , .. - . --~ . . . .,. .... 

ORDERED -·that the· .jrder ·hErr0tofore ent(::rec1- stnying respondent 1 s 
orch.~r shall c0ntinue ·.~in effect:· u:ritil- the suspcnsi.Jn imposed herein 
shall ·becoIJe effective.-

· ..... { 

.• ,.., ·, . Jerse~ State ubralY .. ,,ew.. : . . ... . ·~. 

p •••• •'• •• , \•. 

.. . .. . 

: ,,I 


