®

N

DIVISION OF FISH AND WILDLIFE RULES

7:25-14.16

New Rule, R.1999 d.52, effective February 16, 1999.
See: 30 N.J.R. 3881(a), 31 N.J.R. 538(a).
Former N.J.A.C. 7:25-14.13, Penalties, recodified to N.J.A.C. 7:25-
14.18.
Amended by R.2002 d.277, effective August 19, 2002.
See: 34 N.J.R. 1375(a), 34 N.J.R. 2995(a).
Rewrote (a); added (b) to (f); recodified existing (b) and (c) as (g) and
(h).
Administrative correction.
See: 34 N.J.R. 3641(c).
Administrative change.
See: 40 N.J.R. 150(c).
Administrative change.
See: 44 N.I.R. 1973(a).
Administrative change and correction.
See: 46 N.J.R. 212(b).

7:25-14.14 Lobster possession limits

American lobster taken by otter trawl or fish pot shall be
limited to 100 lobster per day per vessel (based on a 24-hour
period) up to a maximum of 500 lobsters per trip per vessel,
for trips of five days or longer. American lobster taken by
hand, or any gear or methods other than otter trawl, fish or
lobster pot or fish or lobster trap shall be limited to six lobster
per person in possession or taken in any one calendar day.

New Rule, R.1999 d.52, effective February 16, 1999.

See: 30 N.J.R. 3881(a), 31 N.J.R. 538(a).

Amended by R.2001 d.346, effective September 17, 2001.
See: 33 N.J.R. 453(a), 33 N.J.R. 3352(a).

Inserted “per vessel” following “per day” and “per trip” in the first
sentence; inserted “, fish pot” preceding “or any gear”, inserted “lobster”
following “otter trawl,” and preceding “trap shall be limited”, and
inserted “per person” preceding “on possession” in the second sentence.
Amended by R.2002 d.277, effective August 19, 2002.

See: 34 N.J.R. 1375(a), 34 N.J.R. 2995(a).

Rewrote the section.

7:25-14.15 Prohibitions

(a) A person shall not take from the marine waters of this
State by any means, import, export, offload at any port, have
in his or her possession, buy, sell or offer to buy or sell, any
American lobster with eggs attached, or from which the egg
have been removed.

(b) Effective July 1, 2012, all commercial lobster permit
holders authorized to fish in LMA 4 and/or 5 must, prior to
discarding, apply a v-shaped notch in the base of the tail
flipper of each egg-bearing female American lobster. The
v-shaped notch must be at least % inch deep and placed in the
base of the pelvic flipper immediately to the right of the
center flipper as viewed from the back of the lobster.

(c) A person fishing in ASMFC Lobster Management
Area (LMA) 4 and/or 5 or that has designated LMA 4 and/or
5 for fishing on their Federal Fisheries or State Lobster Pot
Permit shall not take or attempt to take, land, have in his or
her possession, sell, or offer to sell any American lobster
during the closed season of February 1 through March 31,
inclusive. During the closed season, no dealer shall accept,
have in his or her possession, buy or offer to buy, sell, or
offer to sell any American lobster harvested from LMA 4
and/or 5. During the closed season, all lobster traps in LMA 4
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and/or 5 must be removed from the water. However, a
licensee shall have a two-week period from when the season
closes to accomplish removal of all lobster traps. In addition,
lobster traps may be set one week prior to the season
reopening. If the license holder is harvesting other species
with lobster trap gear, the lobster trap gear does not need to
be removed; however, it shall be tended at least every 30
days.

(d) A person shall not possess a female lobster bearing a
v-shaped notch (that is, a straight-sided triangular cut with or
without setal hairs, at least one-eighth inch in depth and
tapering to a sharp point) as viewed from the rear of the
female lobster. V-notched female lobster also means any
female which is mutilated in a manner which could hide,
obscure or obliterate such a mark. The right flipper will be
examined when the underside of the lobster is down and its
tail is toward the person making the determination.

(e) A person shall not use any spear, gig, gaff or other
penetrating device as a method of capture of lobsters.

New Rule, R.1999 d.52, effective February 16, 1999.
See: 30 N.J.R. 3881(a), 31 N.J.R. 538(a).
Administrative change.

See: 40 N.J.R. 150(c).

Administrative change.

See: 44 N.J.R. 1973(a).

7:25-14.16  Eligibility for lobster pot permit and pot
allocation

(a) As of December 31, 2001, a vessel shall not land lob-
ster harvested by a lobster pot unless such vessel is in the
possession of a valid New Jersey Lobster Pot Permit issued in

the name of the vessel and owner, except as provided for at
N.J.A.C. 7:25-18.5(g)11i(4).

1. To be eligible for a Type A, B, C and F Lobster Pot
Permit allowing the use or possession in Federal and/or
State waters of an allotted number of lobster pots as de-
fined under N.J.A.C. 7:25-18.5(g)11, a complete applica-
tion, including the required documentation, must be re-
ceived by the Department no later than December 31,
2001. To be eligible for a Type E Lobster Pot Permit al-
lowing the use or possession in Federal and/or State waters
of an allotted number of lobster pots as defined under
N.J.A.C. 7:25-18.5(g)11, a complete application, including
the required documentation, must be received by the
Department no later than December 31, 2002. Applications
may be mailed to:

New Jersey Lobster Pot Permit
Nacote Creek Research Station
PO Box 418

Port Republic, NJ 08241

i. For a Type A Lobster Pot Permit, the applicant
shall document that the vessel owner possesses a current
valid Federal Lobster Permit, had landed and sold a
minimum of 2,000 pounds of lobster in New Jersey in
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any one calendar year during the period from March 25,
1991 to September 3, 1998, and participated in the har-
vest of lobster by lobster pot, pursuant to (a)4 below,
during the year of documented landings submitted by the
applicant.

(1) A Type A Lobster Pot Permittee shall receive
an allocation for the number of lobster pots (traps)
authorized on the permittee’s Federal Fisheries Permit
for American lobster (Federal Lobster Permit), to be
fished in Federal and/or State waters. For the purpose
of this section, lobster pots will be assumed to last for
five years with a 10 percent loss of pots per year.

(2) Documented proof of participation in an
ASMFC Management Area pot fishery shall consist of
one or more of the following:

(A) Federal logbook reporting forms identifying
the vessel, number of pots fished, date of landings
and National Marine Fisheries Service Statistical
Area from where lobster were harvested;

(B) A personal logbook in combination with a
notarized statement from the applicant attesting to
* its authenticity; and/or

(C) Gear damage compensation reports.

ii. For a Type B Lobster Pot Permit, the applicant
shall document that the vessel owner possesses a current
valid Federal Lobster Permit, had landed and sold a
minimum of 2,000 pounds of lobster in New Jersey in
any one calendar year during the period from January 1,
1980 to March 25, 1991 and participated in the harvest
of lobster by lobster pot pursuant to (a)4 below, during
the year of documented landings submitted by the ap-
plicant.

(1) A Type B Lobster Pot Permittee shall receive
an allocation for the number of lobster pots (traps)
authorized on the permittee’s Federal Fisheries Permit
for American lobster to be fished in Federal and/or
State waters.

iii. For a Type C Lobster Pot Permit, the applicant
shall document that the vessel owner has possessed a
valid New Jersey Lobster/Fish Pot License in any one
calendar year during the period from January 1, 1980 to
September 3, 1998 and landed and sold a minimum of
2,000 pounds of lobster in New Jersey during the year of
the valid New Jersey Lobster and Fish Pot License
submitted by the applicant.

(1) A Type C Commercial Lobster Pot permittee
shall receive an allocation for 500 lobster pots to be
fished in State waters only.

(2) An applicant seeking eligibility for a Type C
New Jersey Lobster Pot Permit and pot allocation
shall not have received or applied for pot or trap tags

from any other lobster pot or trap tag issuing juris-

diction.

iv. For a Type E Lobster Pot Permit, the applicant
shall document that the vessel owner possesses a current
valid Federal Lobster Permit, landed and sold a mini-
mum of 500 pounds of lobster in New Jersey in any one
calendar year during the period from January 1, 1980 to
September 3, 1998, and participated in the harvest of
lobster by otter trawl or lobster pot, pursuant to (a)4 or
(a)5 below, during the year of documented landings sub-
mitted by the applicant.

(1) A Type E Lobster Pot Permittee shall receive
an allocation for the number of lobster pots (traps)
authorized on the permittee’s Federal Fisheries Permit
for American lobster to be fished in Federal and/or
State waters.

(2) A Type E Lobster Pot Permittee that does not
possess a Federal Fisheries Permit for American Lob-
ster shall receive a lobster pot (trap) allocation of 500
pots (traps) to be fished in State waters only.

(3) A Type E Lobster Pot Permittee shall not
possess otter trawl gear aboard his or her permitted
vessel when fishing with pot gear. The simuitaneous
possession of otter trawl gear and lobster pot gear on
board a vessel shall constitute prima facie evidence of
a violation of this section.

v. For a Type F Lobster Pot Permit, the applicant
shall document that the vessel owner possesses a current
valid Federal Lobster Permit, landed and sold a mini-
mum of 2,000 pounds of lobster in New Jersey in any
one calendar year during the period from September 3,
1998 to December 31, 2000, and participated in the
harvest of lobster by lobster pot pursuant to (a)4 below
during the year of documented landings submitted by the
applicant.

(1) A Type F Lobster Pot Permittee shall receive
an allocation for the number of lobster pots (traps)
authorized on the permittee’s Federal Fisheries Permit
for American lobster to be fished in Federal and/or
State waters.

2. Documented proof of a Federal Lobster Permit or
State Lobster/Fish Pot License shall consist of a copy of
said permit or license submitted with the application that
can be confirmed by Federal and State records.

3. Documented proof of landings shall consist of one or
more of the following:

i.  Weigh-out slips from the purchaser totaling the
weight and the date the lobster was harvested; or

ii. A notarized statement from the applicant and the
purchaser(s), attesting to the weight and date the lobster
were landed and sold. A copy of the business records
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supporting the statement(s) must accompany the applica-

Q tion.

g 4. Documented proof of participation in the lobster pot
fishery shall be established through one or more of the
following:

i.  Federal logbook reporting forms identifying the
vessel, number of pots fished and date of landings in
New Jersey;

ii. A personal logbook in combination with bait and
pot receipts;

iii. Gear damage compensation reports; or

iv. A notarized statement from the applicant and pot
manufacturer or retailer attesting to the number of
lobster pots and the date that the pots were purchased. A
copy of the business records supporting the statement(s)
must accompany the application.

5. Documented proof of participation in the lobster
otter trawl fishery shall be established through one or more
of the following:

i.  Federal logbook reporting forms identifying the
vessel, fishing gear and date of landings in New Jersey;
or

ii. A copy of New Jersey license to fish with an
otter trawl that can be confirmed by State records.

6. Other documentation similar to that in (a)3, 4 and 5
above may be accepted at the discretion of the Commis-
sioner after his or her review.

7. The applicable New Jersey Lobster Pot Permit shall
be on board the vessel to which it is issued at all times. The
permit and pot allocation is valid upon issuance and in
subsequent years unless revoked as part of a penalty action

Next Page is 25-105 25-102.11 Supp. 1-21-14
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ing monetary penalties in accordance with N.J.S.A.
23:2B-14.

iii. Prior to the suspension or revocation of the
permit, the permittee shall have the opportunity to re-
quest a hearing pursuant to the Administrative Proce-
dures Act, N.J.S.A. 52:14B-1 et seq., and 52:14F-1 et
seq., and the Uniform Administrative Procedure Rules,
NJAC. 1:1.

(f) The following provisions are applicable to the com-

mercial harvest of black drum:

1. A vessel shall not possess or land by any gear more
than 10,000 pounds of black drum in any one day;

2. A dealer shall not accept from a vessel or person
more than 10,000 pounds of black drum a day landed in
New Jersey;

3. The annual black drum harvest quota for New Jersey
shall be 65,000 pounds; and

4. The Commissioner, or his or her designee, may close
the season upon two days public notice of the projected
date the quota shall be landed. Such notice shall be sent by
first class mail to all commercial docks and commercial
fishing organizations on the mailing list of the Division of
Fish and Wildlife.

(g) The following provisions are applicable to the com-

mercial harvest of spiny dogfish:

1. A person or vessel shall not possess for sale any
spiny dogfish nor shall a person sell or attempt to sell spiny
dogfish without a valid annual vessel permit for spiny
dogfish issued by the National Marine Fisheries Service.

2. A dealer shall not purchase or receive spiny dogfish
without a valid annual dealer permit for spiny dogfish
issued by the National Marine Fisheries Service.

3. No person or vessel shall have in possession or land
and no dealer shall accept from any one vessel more than
the daily trip limit set by the National Marine Fisheries
Service or the Atlantic State Marine Fisheries Commission.

4. Any closure of the spiny dogfish fishery by the
National Marine Fisheries Service in adjacent Federal
waters or recommended closure by the Atlantic States
Marine Fisheries Commission for areas including New
Jersey automatically closes New Jersey waters to the
harvest of spiny dogfish and to the commercial landings of
spiny dogfish.

(h) The following provisions are applicable to the com-

mercial harvest of black sea bass:

1. After December 31, 2002, a vessel shall not land
more than 100 pounds of black sea bass during the period
of January 1 through March 31 or more than 50 pounds of
black sea bass during the period April 1 through December
31 in New Jersey on any one trip unless said vessel is in
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possession of a valid New Jersey Black Sea Bass Permit.
The permit shall be issued in the name of the vessel and the
owner and for the specific gear type(s) used to qualify for
the permit.

i. Applicants for a New Jersey Black Sea Bass
Permit shall complete and submit an application pro-
vided by the Department by December 31, 2002 that
includes information on name, address, vessel name,
vessel documentation or registration number, gear and
landings criteria as specified in (h)lii below. Applica-
tions for a New Jersey Black Sea Bass Permit received
after the above date shall be denied.

ii. To be eligible for a New Jersey Black Sea Bass
Permit, the vessel’s owner shall meet the following
criteria:

(1) The vessel shall have landed and sold a mini-
mum cumulative total of 10,000 pounds of black sea
bass in New Jersey during the period 1988 through
May 3, 2001;

(2) The vessel shall have possessed a valid
Federal Black Sea Bass Moratorium Permit or appro-
priate New Jersey gear license for each year of
submitted landings documentation; and

(3) Documented proof of landings shall consist of
one or more of the following:

(A) Weigh-out slips totaling the weight har-
vested;

(B) A notarized statement from the applicant
and the purchaser(s) attesting to the weight har-
vested (a copy of the business records supporting
the statement(s) must accompany the application);

(C) Other documentation similar to that in
(h)1ii(3)(A) or (B) above may be accepted at the
discretion of the Commissioner after his or her
review.

2. The New Jersey Black Sea Bass Permit shall be on
board the vessel to which it is issued at all times. The
permit is valid from the date of issuance and for any
subsequent years unless revoked as part of a penalty action.
The vessel, when engaged in a black sea bass fishery, may
only have on board the gear type(s) listed on that vessel’s
New Jersey Black Sea Bass Permit.

3. The owner of a vessel permitted pursuant to this sub-
section not pending revocation or court action may transfer
his or her Black Sea Bass Permit, upon application to the
Department, as follows:

i.  To his or her replacement vessel, provided the
replacement vessel is not greater than 10 percent larger
in vessel length, gross registered tonnage and net ton-
nage and not more than 20 percent greater in horsepower
than the originally permitted vessel. The vessel being
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replaced shall no longer be eligible for a black sea bass
permit; or

ii. Along with the sale of his or her vessel to a new
owner. The owner selling the vessel shall no longer be

eligible for a Black Sea Bass Permit based on the har-
vesting history of the vessel being sold.

4. Transfer of a permit to a new vessel shall be limited
to the same gear type(s) of the originally permitted vessel.

5. Applicants for permit transfer shall complete an ap-
plication provided by the Department, and no permit may
be transferred without the prior approval of the Depart-
ment.

6. A vessel possessing a valid Black Sea Bass Permit to
commercially harvest black sea bass by angling or hook
and line and when operating under the permit shall be sub-
ject to the following: :

i.  Crew size shall be limited to no more than five
persons, including the captain; and

ii. The vessel shall not carry any passengers for
hire. When carrying passengers for hire the Black Sea
Bass Permit is not valid and the recreational possession
limits and seasonal restrictions as specified in N.J.A.C.
7:25-18.1 apply.

7. A vessel that does not possess a New Jersey Black
Sea Bass Permit shall be permitted to land not more than
100 pounds of black sea bass during the period of January
1 through March 31, or not more than 50 pounds of black
sea bass during the period of April 1 through December 31
on any trip provided the amount of black sea bass landed
from any vessel shall not exceed 10 percent, by weight, of
the total weight of all species landed and sold. Vessels
taking black sea bass by angling or hook and line that do
not possess a New Jersey Black Sea Bass Permit shall be
subject to the possession limits established in N.J.A.C.
7:25-18.1 and the seasonal by-catch limits and 10 percent
criteria specified above.

8. Annual and seasonal black sea bass quotas and daily
trip limits shall be determined by the Mid-Atlantic Fishery
Management Council and implemented by the National
Marine Fisheries Service or determined by the Atlantic
State Marine Fisheries Commission.

i. The Commissioner, or his or her designee, shall
implement annual and seasonal black sea bass quotas
and daily trip limits determined by the Atlantic States
Marine Fisheries Commission upon four days public
notice. Public notice shall include letters by first class
mail to all New Jersey Black Sea Bass Permit holders.
The implemented quotas and limits shall also be re-
flected in this subsection through a notice of administra-
tive change in the New Jersey Register, in accordance
with N.JA.C. 1:30-2.7.

i, Ten percent of the New Jersey annual black sea
bass quota shall be allocated each year for by-catch land-
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ings when any of the seasons for the directed commer-
cial fishery defined in (h)8iii below are closed. The by-
catch landings shall be divided between seasons as
identified in (h)8iii below at the same percentage appor-
tioned to each season specified at (h)8iii below.

(1) Any by-catch not landed during the season
allocated shall be added to the directed fisheries quota
of the following season except during the last season.

(2) If any of the by-catch allowance has not been
landed by December 1 in any calendar year the re-
maining amount shall be added to the directed black
sea bass fishery quota.

iii. The balance of the New Jersey annual quota for
the black sea bass fishery remaining after deducting the
by-catch allowance specified in (h)8ii above shall be
divided into seasons, percentage of the annual quota
apportioned into each season, daily trip limits and
number of allowable landing days in each week (Sunday
through Saturday) as follows:

(1) January 1 — April 15: 38.8 percent, 1,000
pound trip limit and a maximum of four days per
week that a vessel may land black sea bass, 2,000
pound trip limit and a maximum of two days per week
that a vessel may land black sea bass or 4,000 pound
trip limit and a maximum of one day per week that a
vessel may land black sea bass.

(2) April 16 — June 30: 20.6 percent, 3,000 pound
trip limit and a maximum of one day per week that a
vessel may land black sea bass, 1,500 pound trip limit
and a maximum of two days per week that a vessel
may land black sea bass, or 1,000 pound trip limit and
a maximum of three days per week that a vessel may
land black sea bass;

(3) July 1 — September 30: 13.5 percent, 3,000
pound trip limit and a maximum of one day per week
that a vessel may land black sea bass, 1,000 pound trip
limit and a maximum of three days per week that a
vessel may land black sea bass, or 500 pound trip
limit and a maximum of six days per week that a
vessel may land black sea bass;

(4) October 1 — December 31: 27.1 percent, 2,500
pound trip limit and a maximum of one day per week
that a vessel may land black sea bass, 1,250 pound trip
limit and a maximum of two days per week that a
vessel may land black sea bass, or 500 pound trip
limit and a maximum of five days per week that a
vessel may land black sea bass.

(5) If a minimum of 50,000 pounds of the New
Jersey black sea bass quota remains unlanded as of
December 1 in any calendar year, the Commissioner,
or his or her designee, may set a daily trip limit for the
remainder of that calendar year.

(6) Any daily landing of black sea bass not ex-
ceeding 100 pounds during the period of January 1
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cent larger in vessel length, gross registered ton-
nage and net tonnage and not more than 20 percent
greater in horsepower than the originally permitted
vessel. The vessel being replaced shall no longer be
eligible for a New Jersey Summer Flounder Permit;
or

(B) Along with the sale of his or her vessel to a
new owner. The owner selling the vessel shall no
longer be eligible for a New Jersey Summer Floun-
der Permit based on the harvesting history of the
vessel being sold.

(2) Transfer of a permit to a new vessel shall be
limited to the same gear type(s) of the originally per-
mitted vessel.

(3) Applicants for permit transfer shall complete
an application provided by the Department, and no
permit may be transferred without the prior approval
of the Department.

iv. A vessel possessing a valid New Jersey Summer

the six seasons for the directed commercial fishery are
closed. The by-catch landings shall be divided between
the six seasons as identified at (i)2ii below at the same
percentage as for the directed fishery specified at (i)2ii
below or as modified by the Commissioner.

(1) Any by-catch not landed during the season
allocated shall be added to the directed fishery of the
following season except during the last season.

(2) If any of the by-catch allowance has not been
landed by December 1 in any calendar year, the re-
maining amount shall be added to the directed sum-
mer flounder fishery quota.

(3) For the purpose of this section, all directed
fishery seasons identified at (i)2ii below shall start on
the first Sunday of the applicable month.

ii. The balance of the New Jersey annual quota for
the summer flounder fishery remaining after deducting
the by-catch allowance specified in (i)2i above shall be
divided into seasons, percentage of the annual quota

Flounder Permit to commercially harvest summer floun-
der by angling or hook and line and when operating un-~
der the permit shall be subject to the following:

(1) Crew size shall be limited to no more than
five persons, including the captain; and

(2) The vessel shall not carry any passengers for
hire. When carrying passengers for hire the New Jer-
sey Summer Flounder Permit is not valid and the
recreational possession limits and seasonal restrictions
as specified in N.J.A.C. 7:25-18.1 apply.

v. A vessel that does not possess a New Jersey
Summer Flounder Permit shall be permitted to land not
more than 100 pounds of summer flounder during the
period of May 1 through October 31, or not more than
200 pounds of summer flounder during the period of
November 1 through April 30 on any trip provided the
amount of summer flounder landed from any vessel shall
not exceed 10 percent, by weight, of the total weight of
all species landed and sold, except that vessels taking
summer flounder by angling or hook and line shall be
subject to the possession limits established in N.J.A.C.
7:25-18.1.

2. The annual summer flounder harvest quota for New
Jersey shall be determined by the Mid-Atlantic Fishery
Management Council as implemented by the National
Marine Fisheries Service. All landings of summer flounder
in New Jersey shall be applied to the New Jersey annual
summer flounder quota unless New Jersey enters into an
agreement with another state(s) to transfer or combine
summer flounder commercial quotas, as provided for pur-
suant to (i)3 below and such agreement indicated other-
wise.

i.  Ten percent, but not more than 200,000 pounds
of the New Jersey annual summer flounder quota, shall
be allocated each year for by-catch landings when any of
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apportioned to each season, daily trip limits and number
of allowable landing days in each week (Sunday through
Saturday) as follows:

(1) January — February: 28 percent, 2,500 pound
trip limit and a maximum of two days a week that a
vessel may land summer flounder, or 5,000 pound trip
limit and a maximum of one day a week that a vessel
may land summer flounder;

(2) March — April: 11 percent, 2,000 pound trip
limit and a maximum of two days per week that a
vessel may land summer flounder;

(3) May—June: 10.5 percent, 500 pound trip limit
and a maximum of four days per week that a vessel
may land summer flounder, or 250 pound trip limit
and a maximum of seven days a week that a vessel
may land summer flounder;

(4) July-August: 10.5 percent, 500 pound trip
limit and a maximum of four days per week that a
vessel may land summer flounder, or 250 pound trip
limit and a maximum of seven days a week that a
vessel may land summer flounder;

(5) September — October: 29 percent, 650 pound
trip limit and a maximum of four days that a vessel
may land summer flounder, except as follows:

(A) A vessel may elect to land summer flounder
only one day per week. If such an election is made,
the trip limit shall be 2,500 pounds;

(6) November — December: 11 percent, 1,000
pound trip limit and a maximum of three days per
week that a vessel may land summer flounder, except
as follows:

(A) A vessel may elect to land summer flounder
only one day per week. If such an election is made,
the trip limit shall be 3,000 pounds; and
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(7) Any daily landing of summer flounder not
exceeding 100 pounds during the period of May 1
through October 31 or 200 pounds during the period
November 1 through April 30 shall not be applied to
maximum weekly landing days during any season as
specified in (i)2ii(1) through (6) above, provided the
amount of summer flounder landed from any vessel
shall not exceed 10 percent, by weight, of the total
weight of all species landed and sold.

iii. No vessel shall have in possession or land and no
dealer shall accept from any one vessel more than the
daily trip limit of summer flounder in any one calendar
day.

iv. Any vessel participating in a directed summer
flounder fishery shall notify the Department of the time
and place of unloading of the vessel at least two hours in
advance of such unloading. Such unloading shall not
occur except between the hours of 6:00 A.M. and 6:00
P.M. from November 1 through April 30 and 6:00 A.M.
and 8:00 P.M. from May 1 through October 31. The
vessel shall also report how many times that week
(Sunday through Saturday) the vessel will have landed,
including the trip being called in. For example, “This
will be my third landing this week.” Notification shall
include a phone call to (609) 748-2050 unless changed
by notice to permit holders via first class mail.

v. If a minimum of 100,000 pounds of the New
Jersey summer flounder quota remains unlanded as of
December 1 in any calendar year, the Commissioner, or
his or her designee, may set a daily trip limit for the
remainder of that calendar year or until the quota
specified in (i)2 above is landed, whichever occurs first.

vi. The Commissioner, or his or her designee, shall
close the season for the directed and/or by-catch
commercial summer flounder fishing season upon two
days public notice of the projected date the seasonal
percentage of the annual quota shall be caught. Public
notice shall include letters by first class mail to all
permitted New Jersey Summer Flounder Dealers and
New Jersey Summer Flounder Permit holders.

vii. Once the season has been closed for the directed
commercial summer flounder fishery, no vessel shall
land any summer flounder and no dealer shall accept any
summer flounder landed in New Jersey in excess of the
by-catch allowances specified in (i)1 above and provided
the amount of summer flounder landed from any vessel
shall not exceed 10 percent by weight of the total weight
of all species landed and sold. If the entire season and/or
annual quota including the by-catch allowance has been
landed, then no vessel or person shall land or sell any
summer flounder and no dealer or person shall accept or
buy any summer flounder landed in New Jersey.

viii, If the Commissioner, or his or her designee,
closes the season prematurely because of unanticipated
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environmental events resulting in the quota not being
landed by the projected date and at least one month
remains in the current season, then the Commissioner, or
his or her designee, may reopen the season for a
specified period of time upon two days public notice.
Public notice shall be made as specified in (i)2vi above.

(1) The Commissioner, or his or her designee,
may set daily trip limits when reopening a
prematurely closed season.

ix. If the quota for a particular season is not taken,
the balance shall be reallocated for the following season,
except that any balance existing as of December 31 of
any year shall not be reallocated.

x. If the quota for any of the first five seasons is
exceeded, the amount overharvested shall be deducted
from the following season.

xi. If the quota for any year is exceeded, the amount
overharvested will be deducted from the following
year’s annual quota. The remaining annual quota will
then be allocated as defined in (i)2i and ii above.

xii. Beginning in 1994, the Department shall notify
the holders of New Jersey Summer Flounder Permits of
the season allocations no later than January 31 of the
year to which the allocation applies. Notification shall be
accomplished by first class mail to permit holders.

xiii. All New Jersey Summer Flounder Permit holders
shall be required to complete monthly reports supplied
by the Department. The monthly report shall be signed
by the permittee attesting to the validity of the infor-
mation and be submitted so it is received by the Depart-
ment no later than 15 working days following the end of
the reported month at the following address:

New Jersey Summer Flounder Program
Nacote Creek Research Station

PO Box 418 :

Port Republic, NJ 08241-0418

(1) The monthly report shall include, but not be
limited to, the following information: name, New
Jersey Summer Flounder Permit number of the vessel,
total amount (in pounds) of each species taken, dates
caught, time at sea, duration of fishing time, gear type
used to harvest, number of tows, area fished, crew
size, landing port, date sold and buyer. This informa-
tion shall be provided for any trip in which summer
flounder are landed. New Jersey Summer Flounder
Permit holders who also possess a Federal summer
flounder permit and are required to report monthly to
the Federal government may submit the “STATE”
copy of their Federal log book in satisfaction of the
New Jersey reporting requirements.

(2) If no trips for summer flounder were taken
and no summer flounder were landed during the
month, a report to that effect shall be required.
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Inserted (b)1, (c), and (d); recodified former (b)1 through (b)6 as (b)2
through (b)7 and former (c) and (d) as (¢) and (f); and made conforming
changes throughout.

Amended by R.1998 d.40, effective January 5, 1998.
See: 29 N.J.R. 4595(a), 30 N.J.R. 226(a).

Inserted (a)2 and recodified (a)2 as 3; deleted (c)2iii through v, added
(c)3 through 10 and recodified (c)3 and 4 as 11 and 12; deleted (d), and
recodified (e) and (f) as (d) and (e).

Administrative change.

See: 30 N.J.R. 1402(b).

Amended by R.1999 d.52, effective February 16, 1999.
See: 30 N.J.R. 3881(a), 31 N.J.R. 538(a).

In (a)3, substituted “more than 150 pounds of” for “any” following
“accept”; inserted a new (d); and recodified former (d) and (e) as (e) and
®.

Administrative change.
See: 31 N.J.R. 1612(a).
Amended by R.2000 d.10, effective January 3, 2000.
See: 31 N.J.R. 2555(a), 32 N.J.R. 48(a).
Rewrote (a); inserted a new (e); and recodified former (e) and (f) as

() and (g).

-Amended by R.2000 d.395, effective October 2, 2000.

See: 31 N.J.R. 2555(a), 32 N.J.R. 3592(b).
Rewrote the section.
Amended by R.2001 d.73, effective March 5, 2001.
See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a).
Amended by R.2001 d.346, effective September 17, 2001.
See: 33 N.J.R. 453(a), 33 N.J.R. 3352(a).

Rewrote the section.

Amended by R.2002 d.277, effective August 19, 2002.
See: 34 N.JR. 1375(a), 34 N.J.R. 2995(a).

In (c)2i and (c)5i , inserted “and submit their application no later than
December 31, 2002 after “Department™; in (c)7i, substituted “has no
greater than 10 percent increase in length overall and 20 percent increase
in shaft horsepower” for “is of equal or less gross registered tonnage and
vessel registered length”; in (d)1, added i; added a new (h), recodify
existing (h), (i) as (i), ()-

Administrative change.
See: 34 N.JR. 3264(a).
Administrative change.
See: 35 N.J.R. 709(a).
Administrative change.
See: 35 N.J.R. 1927(a).
Administrative correction.
See: 35 N.J.R. 4285(a).
Amended by R.2004 d.20, effective January 5, 2004.
See: 35 N.JR. 4224(b), 36 N.J.R. 174(b).
Rewrote the section.
Administrative change.
See: 36 N.JR. 1191(c).
Administrative correction and change.
See: 36 N.LR. 2420(c).
Administrative correction.
See: 36 N.J.R. 3276(a).
Administrative change.
See: 37 N.JR. 589(c).
Amended by R.2005 d.413, effective November 21, 2005.
See: 37 N.LR. 742(a), 37 N.J.R. 4408(a).
Rewrote the section.
Administrative change.
See: 38 N.J.R. 1318(d), 5359(a).
Amended by R.2008 d.15, effective January 7, 2008.
See: 39 N.J.R. 143(a), 40 N.L.R. 126(a).
Rewrote (€)9 and (0).
Administrative change.
See: 40 NLJ.R. 150(c), 879(b), 2109(c), 6204(a).
Administrative change.
See: 41 N.JR. 220(a), 4114(a).
Administrative change.
See: 42 NL.J.R. 68(b), 789(a).
Amended by R.2010 d.155, effective July 19, 2010.
See: 42 N.J.R. 700(a), 42 N.J.R. 1527(a).

Rewrote (d)1 and (d)2; added (d)4 through (d)7; and in (o), inserted

“ as well as gear types and gear restrictions,” twice, inserted a comma
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following “season quota and”, and substituted the first occurrence of
“this section” for “the section,”.

Administrative change.

See: 42 N.J.R. 3059(a).

Administrative change.

See: 43 N.J.R. 3334(a).

Administrative change.

See: 44 NJ.R. 493(a), 1973(a).

Administrative change.

See: 44 N.J.R. 2129(a), 2650(a).

Administrative change.

See: 45 N.J.R. 205(a), 1129(a), 1399(a), 1915(2), 2040(a), 2330(b).
Administrative change and correction.

See: 46 N.J.R. 212(b).

Administrative change.

See: 46 N.J.R. 293(a), 789(a).

7:25-18.13 Striped bass bonus program

(a) Pursuant to N.J.S.A. 23:5-45.1(c), the possession of
one “bonus sized” striped bass, measuring not less than 28
inches in length, will be allowed in addition to the possession
limit allowed under N.J.S.A. 23:5-45.1(a), pursuant to (b)
through (o) below.

(b) Any person intending to take one “bonus sized” striped
bass, as defined in (a) above, in addition to his or her striped
bass possession limit as specified at N.J.S.A. 23:5-45.1 shall
apply to the Division to participate in the striped bass bonus
program. Applications may be obtained from the following:

1. Division of Fish and Wildlife

Striped Bass Bonus Fish Program
Nacote Creek Research Station
PO Box 418

Port Republic, NJ 08241-0418

2. Fish checking stations, as authorized by the Division
and identified pursuant to (i) below.

3. On the Division of Fish and Wildlife’s website at
www.njfishandwildlife.com.

(c¢) The application form shall be completed to include the
name, address and telephone number of the applicant.

(d) Applications to participate in the striped bass bonus
program shall be processed in order of receipt by the Divi-
sion.

(e) Successful applicants will receive non-transferable fish
possession cards, the number to be determined by the Com-
missioner or his or her designee based on the available quota
and the number of applicants. One card shall be filled out
completely and the month and day numbers perforated imme-
diately upon retention of a bonus striped bass. A finite num-
ber of cards shall be available to participating party and
charter boat captains in the name of the vessel and owner.
Fish possession cards issued to party and charter boats are for
the use of patrons on that vessel and shall not be sold, offered
for sale or used for barter.

(f) Fish possession cards shall be valid in the calendar year
for which they were issued except during those periods in
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which the Department has closed the State’s waters to har-
vesting as provided at (/) below. ‘

(g) Successful applicants may keep and submit annual
records of their striped bass fishing activity as requested on
forms furnished by the Division. Such records shall include
the name, address, and card number(s) of the fishermen, the
days and hours fished, the lengths of striped bass caught, the
location of fishing activity and the type of fishing. Party and
charter boat captains shall be required to maintain and submit
logbooks developed by the Division.

(h) A person shall not have in his or her possession at any
time more than the number of striped bass provided for in
N.J.S.A. 23:5-45.1, nor shall such striped bass be less than the
size provided for in N.J.S.A. 23:5-45.1. One additional
striped bass may be possessed and shall not be less than the
size defined in (a) above. Said person shall have a properly
completed and legal fish possession card, as provided for at
(e) above.

(i) Any striped bass taken under this section may be trans-
ported to an authorized fish check station by the person who
caught the fish on the day so taken. A list of authorized fish
check stations shall be provided to all participants in the
striped bass bonus program by the Division via first class
mail along with the fish possession cards. Fish check
stations shall also be listed on the Division’s website at
www.njfishandwildlife.com. A person shall not present for
registration or permit to be registered in his or her name a
striped bass which he or she did not catch. Any person who
legally takes a striped bass under this section and who cannot
arrive at a fish check station shall immediately mail his or her
fish possession card to the address presented at (b) above.

(§) A person shall not possess any striped bass taken or
tagged under the provisions of this section which is damaged
or mutilated to the extent that its length cannot be determined,
other than immediately prior to preparation or being served as
food.

(k) An additional fish possession card may be provided to
the angler as determined by the Commissioner or his or her
designee based upon the available remaining quota and the
number of applicants upon recording of his or her prior
legally harvested bonus striped bass at an authorized fish
check station or via mail as presented at (i) above, provided
the season has not been closed pursuant to (/) below.

(/) When, at any time during the calendar year, the Divi-
sion has projected that the quota established by the Atlantic
States Marine Fisheries Commission for striped bass will
have been harvested, the Division will close the State’s

“waters to any further harvesting upon two days public notice
by distribution of a news release to individuals on the Divi-
sion outdoor writers mailing list and via the Division’s
website at www.njfishandwildlife.com. A notice shall also be
published in the New Jersey Register.
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(m) The quota described in (I) above shall be 321,650
pounds until such time as another quota is duly promulgated
by the Atlantic States Marine Fisheries Commission. A por-
tion of this quota will be allotted to party and charter boats.

(n) The Division will provide public notice via a news re-
lease to individuals on the Division outdoors writers mailing
list and to all participants in the striped bass bonus program
as to the number of fish possession cards that will be issued to
each participant pursuant to (e¢) above, the availability of
additional fish possession cards pursuant to (k) above, and
changes to the quota described in (I) above. A notice shall
also be published in the New Jersey Register.

(0) Any person violating the striped bass size and posses- .

sion limits as provided for in N.J.S.A. 23:5-45.1, or this
section shall be liable for penalty of $100.00 per fish for each
offense. In addition, any person violating any provision of
this section shall be subject to revocation, applicable to both
the vessel and the owner, from the Striped Bass Bonus
Program. Revocation would render the vessel and the owner
ineligible for participation in the program regardless of vessel
ownership. Any fish possession cards in such person’s
possession shall be invalid and shall be returned to the
Division upon such person’s receipt of notification of such
revocation. Failure to return the cards upon notification shall
subject the violator to penalties prescribed pursuant to
N.J.S.A. 23:2B-14.

(p) The Commissioner, with the approval of the New
Jersey Marine Fisheries Council, may modify the size limit,
bag limit, season and/or quota specified in this section, by
notice in order to maintain and/or to come into compliance
with any fishery management plan approved by the Atlantic
States Marine Fisheries Commission pursuant to 16 U.S.C.
§5104(b). The Commissioner, with the approval of the New
Jersey Marine Fisheries Council, may modify the size limit,
bag limit or season specified in this section by notice in order
to provide for the optimal utilization of any quota specified in
this section. The Commissioner will review the catch rate in
relation to the season quota and, if harvest data indicate that
upward adjustments in harvest control measures are war-

ranted to maximize utilization of the available quota within a

specific season for a specific fishery, the Commissioner may
adjust the above specified control measures to achieve opti-
mal utilization of the total allowable catch. The Department
shall publish notice of any such notice in the Division’s Fish
and Wildlife Digest publication and the New Jersey Register.

New Rule, R.1995 d.82, effective February 6, 1995.

See: 26 N.J.R. 4277(b), 27 N.J.R. 487(a).

Administrative Correction.

See: 27 N.J.R. 2739(a).

Amended. by R.1996 d.587, effective December 16, 1996 (operative
January 1, 1997).

See: 28 N.J.R. 3998(a), 28 N.J.R. 5231(a).
Changed section name from “Striped bass trophy program”; and

substantially amended section.

Amended by R.2001 d.73, effective March 5, 2001.

See: 32 N.J.R. 4435(a), 33 N.J.R. 874(a).

Amended by R.2001 d.346, effective September 17, 2001.

See: 33 N.J.R. 453(a), 33 N.J.R. 3352(a).

25-138.0.2.2

0



