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1 ~ APPELLATE DECISIONS = MORRIS LONG BAR~ INC. Ve N~WARKc· 

Morris Long Barj Ince~ t/a 
Morris Long B~r,. . . 

Appellant, 

Municipal Board of Alcoholic 
Beverage Control of the City 
of Newark, 

) 
Respondentlil 

- - - - - - -- --~ - ~ - -) 

On.Appeal 

CONCLUSIONS 

and 

ORDER 

Br~s,s & B~ass,· Esqso·, by- Leonard' Bras-s,, Esq"' Attorneys. f_or 
Appe.llant " 

I~li_ani, Esq.; Attorney 
· .for Respondent · 

BY THE DIRECTOR: ( 

·The ·Hearer has filed the··,following report· herein: 

Hearerws Report 

;_ Appellant,. th~ holder or· a. plenary r~tail cqnsumption li~,. 
·· cense fo~ ·premises 216 Norfolk Street, Newark,'· was found guil~Y: in . 
. disciplinary proceedings conducted .. by respondent of charges alleging . 

tha,t it: sold,. 4-e'li vered; allowed, permitted and, suffered the sale·· 
and deli very of ap. alco~olic beyera·ge in its: original c.ontainer for 
consumption off .the- licensed :premises, and. allowed,. permitted·ahd · 
.suffered the removal of such ·alcoholic beverage from the licen·sed 
premises on Sunday, May 14, 1967, in· violation_ of .Rule 1 of State 
Regul~t~on· .. Noe 38 and. of· the· local ordinance. · · 

·-·- Respondent (hereinafter· B'0~rd) ord·~red the suspension of 
·said license ·for a period of thir_ty days eff~ctive. November 13, 
1967~· . .. ' 

.·: · · : . : -~ · ·Upon· the filing of t~is appeal chailenging such ~ction; 
:an. order. was enter.ad· on November to,: 1967;, staying the Board,_ •~s 

··order ,_of. susperts_ion until the ._further order ()f. the Directoro. : · 

. . rri i~s ·petitibn of -~ppeal.th~ appell~nt ail~ged that. 
"the Board's action was· erroneous because it was. contrary to the 

. !,_weight ;of ·_the _evidence and contrary to law.. · · · . . . . · 

In its· answer ·the Board admits the juris1ictional ·racts 
, and asse.rts that its determination was based .upon the factual testi .. ~ 
monY. be-f'-G.fe the Board "from which i t 1 in its sound discretion, con­
.eluded· that the penalty imposed. substantia tea; such action& n · . 

· · -· ·· The. matter was heard de .!!.QY.Q. pursupht to· Rule 6 of State 
Regula ti on No. 1 5 t with full opportunity af f o::tded counsel to pre-

. sent testimony under oath and cross-examine ,~n:Ltnesses o 

The stenographic transcript of the,,, proceedings held be­
fore the Board was submitted into evidence a.tr ·.this hearing ptrrsuant 
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to Rule 8 of_ State Regulation ~O@ 15~ and additional ·testimony 
· wa~ presented on behalf of the appellant". 

The re_~ord reflects the following G In support ,of' its 
.cha_rges the· Board produced two ABC agents who were part of ,a teaxp._r-. 
o"f thre·e agent.s. specifically assigned to investigate complaints . 
that· Sunday sales of package goods were being.made .. at the above· 
licensed pre~is~s~ 

J 

ABC A.gent M-.gave. the follow-ir1g accoup,t8 In company with 
Ag.ants L ·and B he arrived, in the vicinity of the above premises· 
at about 10 a0m@ on Sun~ay, May 14~ 1967. ~nd seated himself in . 
his mot.or vehicle at a point of obs.ervatlon about two himdred feet 
from the said premises@ In the cc;mrse of the next thirty minutes. 
he observed.about .fifteen colored males enter the ·side entrance 
or the licensed premisesj and each would leave shortly thereafter.· 
carrying, a concealed object which he believed to be alcohoilic 
beveragese ·At about 10:~·~3 ·a em~ he left the other two. agents and 
.ap-praa. ched the premises and~ between 10.:40 and 11 a@m(i) ~ personally · 
'Observed about ten other males entering the side door into the · 
premis.es and then departing; iDit was obvious that they were making 
attempts ~o either conceal something underneath their arm or in 
-their pocketso 16 ... · 

. bout 11 aomQ he ~bserved an individual (later _identified as 
Abe Warren' enter the premises from the side do~ro After several 
minutes' the agent proceeded to the side door~·which was opened by a . 
male··. later identified as Jethro Williams@ Upon entering .the premises 
he saw Warren standing by the bar and concealing something tm.der his 
arme· The agent sought to m,ake·a purchase and:was refused@ In th~ 
meantime Warren left the premises<ll Agent M followed him down the 
street and confronted him at the point whe.re his vehicle was parkedGl. 
He questioned Warren about where he got the bottle that he had 
-'Wlder his arm~ Warren.took out:a bottle or gin and,- at·this point, 
the other two agents joined themQ Thereupon·Warren admitted that he 
had obtained the bottle of gin in the premises and that he had 
paid $2e80 therefor® · 

. The agents and Warrep then returne¢i ~.to the premises, at·'. 
which time Warren "changed his story completely" 19 ·Williams de= 
nied. that~ he had ever seen .. Warren .. before. ~t ·:rthis point this 
witness noted that the tape in the cash reg1st~r showed a sale in 

-.the amount of $2~80 and he asked Will;lams to r-'emove the tape@': 
W~lliams refused ·.to do so, claiming that he 'did not know how to 
remove the tape~ . · . · · __ , . 

,Williams then ca.lled the president .()f ti.e corporate li­
censee (Morrls Co~stantin) on the telephoneo Constantin was 
reported to .have_ sa.1·4 that he would be dowri .1:n: twenty minutes, but 

. t_he· agent explained that he could not wait be~ause ·this was one 
of _a number of assignments that he had sch~du;;l:.~d. for that morn_ing.· 
on.· cross exami~ation he. explained that~ since ~-e was the only 
negro or the three agents who participated ,in;. this investigation, 

·he decid.ed that it would be logical ·for him to: .. ,try to make a·_buy 
since these premises ·had a .total negro patr~nng. e. This he did; 
despi,te the fact that he had made a prior inve$tigation some · 
months b_efo.re this. dab~ and, as the. te~timony-1: later indicates, was 

<immediately recognize~ by .the. employees. thera3;n;'.. Questioned as to 
'.why he did not apprehend the other patrons w~c,;f':tiad _apparently made . 

· buys during that-,morning, he explained that :t~is was the usui 
.. technique :used by agents in similar investigq;lt .. ipns and he decided 
to· attempt to make ~ buy pers·onallYa · · 

His testimony was corroborated with:,_.respect to the activ-· · 
ities on the outside of the premises and the):"fd.nal confrontation 
by ABC Agent, B0 r .. 



BULLETIN,1803 PAGE 3· 
'•. 

Warren testifiBd that .the 'bottle of gin was actually 
purchased_at these premises on Saturday ev~ning~ May·13, 1967~ 
at 9 or 9~30 Pom© (the evening before this occurrence); that he 
went to the premises on the morning in question. in order to ob­
tain a loan from Williams who was an acquaintance~ He carried 
the bottle of gin with him when he first entered the premises be­
cause he intended to consume it while attending a baseball game 
that afternoon~ When he was confronted by two agents he-was 
asked to produce the ,bottle and he answered 91 'What bottleJ' He 
·finally produced the bottle and a·cro mpanied the agents back'. to 
the prerilisesQ He denied telling the agents that he had purchased 
the bottle that morning at these premises$ On cross examination 
he admitted that he had visited these premises on prior· Sundays 
after 12 oijclocit-and usually ente~ed at the front entrancea 
However~ as this was before 12 AoMe,the front entrance was closed 
so he entered through~ side door© Finally he stated that he pai,d 
$2~80 for this pint of ginG 

Jethro Williams denied selling any alcoholic-beverages 
on the date charged herein, and insisted that Warren came that : 
morning ro.r the sole purpose pf trying to borrow money fr,om hime 
He asserted that, when Agent W came, he immediately recognized 
him as an ABC agent who had on a prior occasion ·participated_in 
an investigation at these premisese _He stated tmt, when Agent 
W came insi~ethe premises~ Warren was about t~ leave, after being 
in the premises· for about three or four minutes@' · _ 

. John Batts ·(who had been employed for many years as a 
floor wax'&r for the :licensee, and w~s actually~ employed that ·. 
morning in the premises) also denied seeing any sales of alco­
holic' beverages, and corroborated the testimol}y with respect to the 
alleged conversation between Warren and Williams wherein Warren .. 
_asked for a_;1pan of "$6$00 or something@n He:;was then asked:· 

"Q Do. you know whether it was Warren o~:n:ot? 
A I didn 9t ·observe him too. close~uion·: · 

He further explained that there were a number.'.of persons who came 
into the'-- premises that morning to pick up thei~·. baseball uniforms I;) 
Members of the baseball team stored -.their uniforms in the basement 

. of the premises and had to enter the :tavern in .:order to ·get into 
the basement to get their uniforms~ bats~ balrls etc. Finally . 
he admitt.ed_ that he immediately recognized Agent ·M .when he ·entered 
the premises® · · -

At the plena~y de nQYQ hearing VirS@ ,G~rtrude .Taylor testi­
fied that -she occupied an apartment on the sec¢n1d floor of the 
premises and that, several months after the htl~fing bef9re the 
Board, .she wa.s contacted with ref ere.nee to any:; information she may 
have of. activities on the morning in question~!:'·'/,_ She gave the fol­
lowing account 8-. She· gave a going-~way ·party ~!.C;?r her brot~er which 

··. started· on Saturday afte~noon and lasted untiJJ.r: B: -'or 4 p (ilm. on. · 
Sunday, May 14~'· · During Saturday. night and th~: µiprning of May 14 

·her guests were constantly going in and out: qf'. n:er apartment Ill She 
·thought· that approximately ten or twelve pers<:~P.: entered or left 
her apartment through a separate sta;rcase ada~tnin' the front en~. 
trance of the taverne On cross examination· s1:1-~[:i.·~.dm1 tted that she 
knew the bartender (Williams) for· a long time~,,, p;1nce she grew up 
in that neighborhood0. She concluded her test~~ony.by insisting 
,that -occupants of a car parked in an automobiii~:;U3.bout three hundred 
·re et up :the street could ·not· rlJ~erve persons :··t;:iq;~ering her premises 
o.r the tavern because the building was set bad~! _about three feet 
from the building line~ 



.PAGE 4 : ( 

BULLETIN 1'803 

I Morris Constantin (pres_ident of the- corpo~ate license~), 
agree~ with the prior witness' .testimony that observation of per•.· 
1sons entering t~e premises .would be difficult, as descr'ibed ·herein~·.· 
._aboveQ· ·He also asserted that the· c,a.sh register· is 1never l<J.c~.ed-,. 

1 

.. 

and tbe .register tape could be removed by anyone who ,'knows ~how· to 
do it~ .H:e admitted, however, thatj when a sale i.s rung up , ~t :is· 
<,refl.ected on the glass part of the register as w~ll ·as on· lhe' tapea 

. . r , 

. , . ·.We are ·dealing here ·with purely ·di~cfpliria~y ~easures . 
and their'. alleged infractionso Such proceedings are civil in nature 
and not·crimi;n.al®. Kravis v, Hock 137 Ni.J"L" 252. {Sup~.Ct111 .1948)~ 
Thus the· Boar.d .. ;:was .requir.ed to establish· its case only ·by a fair ' · 
preponderance o·r the credible. evidence® ,Butler: Oak Tavern ·v~ 
Division of Alcoholic Beverage Controlj 20 NaJQ 373@ In other 
wordsj the finding must be based upon a ~easonable certainty as 
to the· pro.babi~ities· arising from a fair consideration of the 
evide;nee@ . 32A 'C@J E)S~ Evidence~ secG 1042~ 

/ Since ·there was a sharp confli~ct in the testimony ad-. 
. duced before the. Board~ it became the function of the Board to 

. evaltuate· the testimony after observing the demeanor or the wit-

. ·nesses and giving weight to such testimony as it found credibleei·' 
It' is -axiomatic that evidence,· to be believed~ must not· only pro= 
ceed from the mouths of credible witnesses but nruEt be credible in 

. itself. and -mus:t be such as commo~ experience and observation of 
· mankinA can approve as .:probabl!3· ·in the circumstancesG' Spagnuolo 

v, Bonnet, 16 NmJe_ 546 (1954); Gallo v, Gallo, 66 NoJ• ~upero 1 
· . (App. Dive. 1961 ) ., . It is quite apparent· that the Board chose to . 

believe·· the testimony of the ABC agents_ and foitnd their test.7.-
. tnony ·to be cr_edible in the circumstances 1) · , 

. ·: : From my evaluation and analysis of' the trans-cript and . 
the -.··evidence produced before me, I find , that the· Board acted . · · 
properly and .. ,that .the testimony on behalf' ot the Board preponder­
ates. in support of its ultimate dete·rmination~ · It is quite under-

" ,standable. that Agent Mo sought to make the ·purchase personally in 
order to make a solid case for the Board© r can al(so" understand 
'why . in view df the nature of the patronage'. ,hE} dec~~ed not to 
senA either -of the other two agents~ I believe t:P:iS was perhaps 

... ·unwise ·and not the best ·_strategy in view of his previous recent 
investigatfon of the. premises;; and the concomi~ant likelihood.that 

"he ,would be recognized@ However, his motive i·is unquestioned* . 
' .l 

.. . . I ~·o~ptetely di.scount the· version giiy'~n by -Warren as 
... to.the reason for his.visiting the premises 6n .. ···rthat morning. It 

is· :highly "rinlikely· that he would have carri~d ·:1the bottle of gin 
.with him while. visiting the said premises for.J;·h_e alleged purpose.· 
··or seeking to· obtain a. loon of m9ney fr~m a·p~::r~on who was no · 

' . p~r~icul'ar friend of his. His action in .a ttenip;ting to conceal the 
bottle of: gin when finally confronted by the a,gf3nts . reflects a 
_consciousness .. ·of guilt& · · ; 

. : The Board undoubtedly took his actidl'.l:s; into. consideration 
as well as the . testimony relating to the tai:>'~.· bn· 'the cash r(eg~ister 

·which ·show·ed .the last sale as ,being in the $uml 1 bf $2~80*. Counsel··. 
argues: that; although some twenty-five patroris;.·~isited the 
premises het~J.een 10 and 11 ~. m. , . suddenly po i e'nJ~ entered the , 

· premises while th7 ·agents were there.· ihis; :l.$(~learly understand­
able and, the t.est.i.mony · supp.orts ··the fact-<,that ittft least seven or 

· · eight pro,spective patrons were· turned· away be¢~Jise of the critical 
·sltuation: which resulted from·the appearance.Q:~1·the ABC agents.·· 

. 'j . ....) . 

I am: not the least impressed wit;ti t~~:, suggestion t~t 
these. all'eged-.pat_rons were in. fact rguests at )i::l'party given by . 
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Mrs" Taylor on the evening b_efore and during the morning of the 
alleg~d salee Appellant§s excavation of this witness long after 
the hearing befO"re ~he Board and her transparent explanation cast 
grave doubts both.as to her veracity and credibility@ L 

<' ·~' 

".) 

I am persuaded· that the evidence on ·the whol_e supports 
the decision reached-unanimously by the Board@ Cf~ 1 Green+eaf 
Evidence, J-sec®· 13-a; ~f$ Wyatt Ve. Curry~ 7? N~J@ Super®( 1@·' 

' ~· 

. · The burden ·of. .establishing that the Board· acted errone­
ously and in an abuse of its _discretion is upon the appe·11ant; 

·the ultimate test in these matter's is· one of reasonableness on · 
the pa_rt of the Board(i) · Or5> to 'put it another way, could the 
Board, as. reaso.nable. men~ act.ing reasonably~ have come to 1 ts 
qeterminationbased upon the credible eyidence presented@ Cfe 

. Hudson Bergen Liquor'· Dealers Ass Vn V@ Hoboken, 135 N eJ ei·L9 5'02(j) In 
other words, the Director should ,not reverse until he finds as a· 
fact that· th~re was a clear abus·e or dis\cretion or unwarranted 
finding of fact or mistake of law. by the Board.@ · Cf~· Nordco 8 . Inco' 
v, State_, 4 3 Na J f<l· Super®,. 27? (App® . Div (i) 19.~7) ~·~ -

My ·examination· of the applicable· rule. generates no· 
doubt whatever. that there was ... 1n fact a sale and· delivery during 
prohibited hou~\s by the employee or the -corporate licensee' to 
Warren on the. date alleged in the, charges herein@ , . 

.... . Under these '"circumstances~ I believe tha~t there has been 
establi·shed the necessary quantum of proof, namely,. by a prepon-
derance or tie believable evidence~ to establi~h appellant~ s . 
·guilte I concluder~ therefore, that appellant.: has failed to sus= 
tain the burden of-proof' establishing that r~$pondent's action . 
was erroneous and, against the weight or the evidence, es required 
by Ru.le 6 of State Regulation No@ 15e·~ .. · . 

· . . ·.·It is further recommended that a.n qtder be -·entered , 
a·rrirming respondent 8-s_ action ·and disnissfng tie appeal t and. fixing 
the . effective date for ~e suspension ·of licen$ 1e· imposed by 
·:responden~~-~· 

Conclusions and Order 

·No ex·ceptions to the Hearer gs .report· were filed pursu­
, ant· to Rule 14 of State _Regulation No., 15'@~ 

Having carefully considered the ent~~~e record herein, 
including transcript of the testimony~ the exhib.its, the memoran­

.du.m submitted by· ~he attorneys for the appellal'.lt. in summation, 
and the Hearer's report~ I concur in the findings and conclusions 
of the Hearer and adopt his recommendationse · 

Accor~ingly~ it is, on this 20th day of May 1968~ 

ORDERED that the ·action of the respondent be and the 
same is hereby affirme:d and that the appeal he~·ein be and the 
same is hereby dismissed; and it is further .. 

ORDERED that Plenary Retail Consump~:fon. License C.e .. 719, 
issued by the Municipa~ Board of Alcoholic Be~rrage Control of the 
City of Newark to Morris Long Bar, Inc..,, t/a ~1orris Long Bar, for 
premises 216 Norfolk Street, Newark, be and the same is hereby sus­
pended for thirty (30) days, commencing at 2 :a,~mo Monday, May 27., 

,1968, and terminat~ng at 2 aom0 Wednesday, Ji~~~ 26, 1968@ 

JOSEPH Me .Kl8!EGAN 
DIRECTOJ~f 
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2.. DISCIPLINARY PROCEEDINGS - SALE TO A MINOR ... LICENSE SUSPENDED 
FOR 20 DAYS. 

,,. 

In the Matter of Disciplinary 
Proceedings. against 

· ·. GREAT EASTERN LIQUOR ,CORP~ 
t/a Great Eastern Liquor Corpe 
Rt •. #1, Block 703, Lot 17-E . 
New Brunswick, New ·Jersey 

) 

r 
) 

) 

Holder of Plenary Retail Distribution ) 
License D-8,· issued by the Board of 

· . Commissioners . of· tie City of ) 
New Brunswick 

CONCLUSIONS 

.a.nd 

·oRD~R 

-- - - ~ - - - -·- - - - - -- - - ~·-) . . 
Wilentz, 'G-oldman & ·spitzer~ Esqs«I·, by Alan Ee 'Davis, Esq$, 

· · . Attorneys. for Licensee · . 
Edward F ~ Ambrose~ E~qo, Appearing'- for Division of Alcoholie. 

Bever·age Control. · 

BY THE DIRECTORi 

The-Hearer has filed the following report her~n; 

Hearer's Report 

Licensee pleaded not guiity to the '.fo~lowing charge:.· 

· · "On Saturday, October 1lt,1 1967, you sold · 
served· and delivered and allowed, pe'rmi tted anA 
suffered the sale, service and. delivery of an 
a_lcoholic beverage, directly or indirectly, . to · 
a person under·· the age of twenty-one (2.1) 
yea~s1 ·viz., Daniel ---, age t7; in violation 
of ~e 1 of_ State Regulation :No.- 204)" · . ~ 

. At the hearing herei~, Daniel --- :·testified tht he was. 
born on February 14, 1950 ·and hence was seventaen years of ag.e ,. 
on.October ~4, 19670 He !urth~r testified tp.at "somewhere after 
eight" p.~., on October 14, 1·967, t~e car dr1¥en by John, in which 
he (Daniel) and three other· youths:' were pass'.engers, parked , . 
81directly in line with the store·liquor department;" that he had 
about $2.75 (representing the sum obtained fro~ contributions made 
in t;he car.by himself.and his companions);·t:t:iat after entering the 
premises, he walked to the se~tion where th~i.: :wine was locate~. and 

·selected. a ga.llon bottle of "Great Eastern g;rape wine 0 and. then . 
proceeded to. the counte~ where payment·- was )riade, placed the bottle. 
on the counter, ngave the person the money, :.an~l he added· it up and 
put it in a bag and give me change ••• six CE(n~s; it was $2.69 for: 
the wine.". Daniel said he carried the bottle· of wine to the 'car, 
entered the rear thereof, and in "about two ·,~inutes 0 they left the 

,:·vicinity and some time therea~ter stopped OO!:,,a side road where he·.· 
and. each of his companions drank some of the" ::wine.: Daniel further 
stated tha:t he n_ei ther was asked about his a~;e nor did he sign a 
representation thereof• .. 

. On cross examination Daniel testif.~.~d that he knew the . 
location of the licensee's, premises· becaused;~,e had been in the place 
_on two previo";ls occasions~ In answer to a ~1lestion ':'hY he was .. · · 
selected by· his companions to purchase the ·W:'lne, Daniel said "they · 
knew I went there twice before. 19 

Daniel identified a c~p from a bo~L.il~,~e marked " G 'E i~iquo.rs, . 
. 4876, $2.6-9" as the cap shown :to him by ABC :J.~1gert H two or tliree. · 
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days a:fff,er the incident •.. Da_niel· further testified tm t ·the -last 
time he· sa~: -the bottle with the cap. attached ·was· when he· left ·1t 
in John 8 ~- car 'at. the high echo.ol on the night ot October 1>+Q -, 

. ~· 

Thomas. ___ ;.. testified· that ·at 8:45' p.m~ on October __ 141 . 
1967, he was one _or the passengers in John's ·car which was parked 
"straight away from the .liquor st.ore entrance about fifteen car · 
lots away;" , that nthree :or us .pooled our money" and then ·Daniel 
got· out o'f the car· and- walked .toward the "Great Eastern store it­
self;" that "the liquor· store, a3 ,you face the 'building, is off 
to the right of the. sl;lopp_i;ng area., and -w~ were directly· in frorJLt 
of the liquor st,0re area v1.: then when he next saw Daniel he -was. ..... 
"twenty. or twenty-five f~'et" _from· the car .. carrying a parcel· ~ntl .-: .· 

. coming ·from -the- direction;. of the_ licensee.' s stor~; that D~niel , . · 
ente·red the rear of the . car and· he (Thomas) ascertained· that. the:· · . 
parcel -contained· a-- gallo.n or HKoshe_r Concord grape wine"; . that ··in . 
a matter 9r minutes' they drove· away_ but _ther·e~fter parked on a" ·· -· 
side road) where .they nhad a· couple of drinks."· - . _ ·. · · .· "~ .- . _ .... 

. ' . . . ' . ' . .( , ~ . . 
. - . . . . 

_ .. iohn F ........ ~ testified :th~t·at .. 8:.30.p~_·m~ oh oc'tob~r-_··1_4, . 
_ 1967,, h({ drev.e ··the car into .. the _parking lot and par~eq.. al?ou~:- t".lo · . 
hundred~'feet- fro1!1 the· licensee/ ~,t premises it ·i that_ thEl .. ·rou~· qccupaht~ :·~: 
of the ·car contributed money to··purchase 'a bottle· of. something or.:­
other,0 after which ~niel left the· car,· .walked in the direction of' 
the liquor store_ and some time thereafter came from· that. direction 
carrying ~ bag, ·got- into the cart opened th~ bag, and ·he (John F""'.'-_) 
saw that 1t ·contained a bottle or Great.Eastern concord grape . -

.kosher·wine; that.he .(John F--) attended a dance until 11 p.ms···an.d, 
after leaving!· they entered the car where he observed. the bottle 
ori t~e rear f oor; that when John C-- got out of .the car "across 
from the ~onut shop· _on Route 1.8," he took the ·bag containing 'the 
bottle·· with him~ · · · · _. · .. -~ · · . · · · · · · · .. :. .· 

. ABC Ag~nt H testified tht he m~de ·two-. visits to th~.· .. · 
licensee·•s pr.emises;- tha't on ti:.e"f~st visit·; MondEff, Oc~ober 16i. 
Daniel. and·· Thoip.as · passengers in his car, di:rected him Bftd .~_ge~.. /-:-. 
w to 'the licensee1.~ 11·quor ·store where Agent-}i_ spo~e to •.. Mr •. : .. t-< 
Grossman n. the map.ager. of_ .the Great Eastern, '.:at which time arrange­
ments: we~e .. made· ,to ._produce Mr •. Hughes;· M~s_ •. ~as~fogel and- Mrs~ 
Havrilla ·on ·.Friday ,.-October 20 .• - ": · -~. · · .. · 

4 • • • • ' ~ ' • • 

. Ag·ent· H further_· t'estified that ·he 9,b:ierved ··tr.a; the b~and · 
of ·wine in_·question .. was .·on the bottom shf.tlf at the right wall'_ and,. 

· if a person· .desired such ·1 t~m, he ,would · walk in. the door . and walk 
._approximately fi'fteen-·reet," b·end- down· slightiy, pick up a bottle, 
and walk to th_e check-out· _·counter;" that . there was. no o~her way a 
person coiJ.ld· leave .. the sto:re0· · · · ." ·. · · · ... , 

. Agent'· H also stated '-that on ·actoqe~ __ 1_6 John C--·.di~ected 
him to a street in South River. where,. on the::: curb·_ th?reof, A~ent H 
found a broken gallon.bottle. and a cap which~showed it came from 
the _Great Eastern store;.'.' .that these it-ems w~re shmm to Mr_.· 
Grossman1 ·the- manager,_ who s~id "the cap ind~'¢ated this particular 
bottle did come from the Great Eastern liquot·1.store"and·the number 

· 4876' indicated. the: ·stock number and $2.69 re~resent_ed the pricen . .· 
. plus eight ._cents tax@ · · · ···· · . . . ·. · · 

, on cross examinat.ion Agent H state'W that Daniel first was 
not sure whether a male or female waite~. on',,ntil.m but later "indicated. 
t;h.at he thought it w~s a male;" that Daniel 1}:~1 ;.description o.f the 
person who. had· check~d him out- was "elderlyw~_;~,, · 

1 
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Charles Je Hughes~ J~o testified that he.was acting manager 
on October 14j reporting for duty,at-9~30 aema; tha.t Mrs.,.Lastfogel 
"opened up her ·re gist.er six o 1 clock ~nd I closed mine, .the one I 
was using;n that although h~rh~d a~tilally left the premises to go 
home at 8:30~ he had left temporarily prior thereto to go "upstaJrs 
to straighten out tm tnail and things and c,ame back down- ·_twenty-five 
after eight;n that the store was busy but he "did not ob'serve any r 

one ~der-age, or who I ;.felt .was·under-age in the
1 
store~n - -

Ruth Lastfog'el testified that at 6~00 p.m(j_-.. on- October 14 
she reported for duty and immediately opened her cash register; 
that she knew ·Daniel (who lives across the street: from her) but did .. -
not see him 0n the evening in question; that the price of ·a gallon' 
of wine. of the brand allegediy purchased is $21il69 plus eight c·e::p.ts · 
tax; that .. she did not recall'nexactly what I sold that ·night;·"' ~hat 
between 8a30 and 9~30 she and Mrs0 Havrilla were the only persons 
wqrking on the premises but she could not recall tl'nt she left the 
register· a~ any time between 8:30 and ten o_§clock that evening., 

. On rebuttal, Daxrlel testified that Mrs. Lastfogel is a _ 
neighhor ·and, al though"· she might have been behind the cash register 
o·n the evening of October 14, he did not see her., · 

-It-has long been established that failure to identify the 
person making the sale or service of alcoho.lic beverages to ,a 
mino·r is not fatal in disciplinary proceeding·s provided it is es~ 
.tablished that a minor purghased alcoholic_ beve~rages on licensed 
_premises~ .. Ott 1 s, Inc, v.(--Division of Alcoholic BJ!verage Control 
. · (~pp~ Di.Ve \1962 ~, not officially reported,- reprinted in Bulletin __ 
· 1~~, It$m 1e · 

·In adjudicating the· matter now under conslde-ration, .rwe · 
are guided by the established principle that. disciplinary proc:eed­
ings against liquor licensees are civil in nature and require proof 
only. by a preponderance of.the believable evidencea Butler Oak . 
Tavern v Division of Alcoholic Bevera ~Control, ?O NeJ~ 373 _ ·· · 
·195 ; F~eud v. Davis, N.J. Super. 2 2 AppG Dive 1960)_i$ · 

Howard Tavern, Inc,. v, Division of Alcoholic.Beverage Centro (App. 
Div. 1962), not officially reported, ~eprinted j.n Bulletin t491 , · 
Item 1. ( 

In appraising the factual pj.cture presented in this proceed­
ing; the credib~lity of witnesses must be we~ghed0 · Testimoz;y1 -to 
be believed, must not only proceed from the yµouth of /a credible · 
witness .but must be credible in.itself'. - It must be such as· the · · 
common exper.,ience and 'obs·erva tion of mankind 1

; cru1 approve as probable 
in the circumstances. Spagnuolo v, Bonnet, ·;·. 16 N. J e 546 ( 19 '1f); : · -
Gallo v, Gal~o, 66 N. J $ Super9_· 1 (App. Div.· -1961). · 

The general rule in such cases is that· the finding must be 
based on competent legal evid~nce and must b¢. grounded on a _ 
reasonable certainty- as to the probabilities:arising from a fair 

· consider~tion of the evidence. 32A C.J.s. Evidence, sec. 1042e 

. I have had an opportunity to obse_rve t,he demeanor of the 
witnesses as they testified, and have made a':,.,:careful analysis a:nd · 
evaluation of their testimony. · 

The licensee does not dispute that th¢ type of wine in 
question is its exclusive brand and~---sold at :)~ts liquor establish- ~, 
ment. The .. testimony- of Daniel, who· stated t]:~la.t he made the pur­
chase of the wine on the day in question at :.y'fi?.e licensee• s store, 
appears truthful in every respecte He desc~~$ed how he had ob­
tained the wine_ from a shelf at the ·right wa.~\l as you enter the 
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premises and how he thereafter placed it on the counter where the 
clerk put the bottle 'in a bag and accepted payment th.ereforo 
Daniel stated that he remembered paying only $2.69 for the gallon 
of wine~· Admitting that'Daniel \could have be(3!1 mistaken with 
reference to the exact amount charged for the .. :i. tem, that in i tselt 
is insufficient to disbelieve Danielis testimonyQ The testimony 
of the two _other, youths as to where the car was parked and how 
they contributed toward the payment of' t:qe said-- purchase of wine 
is unshakene Moreover, the witnesses for the lic~nsee merely gave 
negative 'testimony to the effect that Daniel was· ·not seen in 
the licensed premises on the even~ng in question@· An'. i:r;iference wap 
drawn by Mr~ Hughes that it was possible. that Daniel surreptitiously 
obtained the' wine and ·1ert the premises without payment therefor~; 
Howe"rer,. the testimony of"the witnesses for, the Division discloses 
thatr',the wine was in a b~g,- which bags~ according to the licensee's 
witnesses, are kept beneath the counters of the check-out stationso 
The said witnesses also made mention that in-a storage area of-the 
store, it_ was possible1 that a paper bag could have been obtained0 
There wa,s no proof that such a thing did happen$ · · . 

. Afte·r: carefully considering all of ·:the evidence adduced 
herein, I am satisfied and find as a tact that the_ pivision has 
proved its; case .bY clear and· convincing testimony and by a fair 
preponderance of the credible ev:tdencee I therefore recommend'--
that the licensee be found guilty of the chargeci / 

The licensee has no prior adjudicated record of suspen­
sion of ·license~ I further recommend that its. license be suspende9 
for twenty daysGl· Re·~ Bar, Inc., Bulletin ·.1765, Item 11.. ·. 

Conclusions and Order· 

Exc~ptions to the Heareris report and argument thereto 
were filed by the· licensee es attorneys pursuap.t to Rule 6 of State 
Regul13.tion Noil 160; , 

I find that the matters contained ·.in:. the exceptions 
raise purely factual questions.which liad been considered in deta~l 
by the Hearer fn his report and. that they are :without merit~ · .. _ 

In so far as mitigation-of penalty for the vfolation 
herein is concerned, the licensee's attorneys ~ited a case wherein 
the minor was nineteen years of age,.~nd anoth~r case wherein the 
minor was twenty years old, in which lesser penalties were imposede 
However, the case . .fil!h ·~ involved a sale o.r1 alcoholic beverages 
to a minor seventeen years of age. Thus the g.:rieater minimum 
penalty is warranted, :as indicated by the preo:edents cited-e 

Consequently, having considered the ··~ntire record herein, 
including the exceptions filed, I concur in the,. findings and 
conclusions of the Hearer and adopt the_m as. m~(·conclusions herein~ 

Accordingly~ it is, on this 1 5th day··, of May 1968, 

ORDERED that Plenc;ry.Retail Distribu~~on License D-81 issued by the Board of Cornm1ss1oners of the C~~(ty1 of New Brunswick 
to Great Eastern Liquor Corp.? t/a Great· Easte:rrn: Liquor Corp$,. for 
premises· Route #1, New Brunswick, be and the !?:~r~:e is hereby sus­
pended for twe:ity ~20) days, commencing* at 9 :9P:;·F~ Wean,esday, ~1ay 22,, 
1968, and ternuna ting at 9 acme . Tuesday, June, ti~; 1968_. 

J'osEPH M6 KF~rtcrAN 
DIRECTOR ... 

*By order dated May .:.17, 1968,. the suspension -was·: defer1'ted to comm~nce 
at 9 aome Monday, June 3, 1968, and to termiriaJ~ at 9 a.m. Sunday, 

, June 23, 1968 .,i 
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3$ MORAL TURPITUDE - ATROCIOUS ASSAULT AND.BATTERY·= CONVICTION 
HELD NOT TO INVOLVE MORAL TURPITUDEQ 

Re: Eligibili ~~{ No, 7..2± 
Applicant seeks an advisory opinion as to whether or not 

he ·is elig~ble to be associated,withtti~· alcoholic beverage indus­
try i~ this State in view of his conviction of.a crime@ 

· . Applicant's criminal record disclose~ that on February 
23, .1966, he was indicted in the Somerset Cotinty Court for a tro­
cious assault and battery by atrociously wounding and maiming one 
Williams (age 16) on August 25j 1965 with a certain dangerous 
weap·on, to wit, a revolver, in violafion of Nr&JoSa 2A:90-1 and. 
2A i 1 51 - 5 e · · 

.On March 31, 1966j following a trial of three days, the 
jury returned a verdict of guilty, with strong recommendations ·of , 
leniencye" On July 29, · 1966~ the applicant was sentenced to serve. 
concurrent· terms of not less than two nor more. than four y~ars in 
N~w Jersey State.Prison on above statutes, both sentences ·were 
suspended and app~icant was placed on probation for concurrent 
periods of two yearse · · 

Applicant appealed to the Superior Court, Appellate 
Divisiono Oh March 8, 1967, the Appellant Division in a per 
quriam opinion afi;ir~ed the-- ·convictione . . --

Upon request of applicant 11 s at:torney·s a hearing -was . 
scheduled to determine whether the convictions Involved the element 
of moral turpitµde. At .the hearin:g held herein, aJPLicant (5'.1 
years old) testified that.he is the president· and f~fty-one per 
cent stockholder of a corporate licensed business; that in 1959 he 
was the victim of two holdups at the licensed-" premises following. 
which he obtained annual permits to carry a revolver; that on many ... 
occasions ,between 1959 and August 25, 1965, .he had discovered, . · 
after checking his stock", that ,alcoholic bev·~rages had been stolen 
from the premi_ses; that such thefts took plac~ ,:from an unattended 
section of the premises, while he was waiting qn customers in 
another part thereof. · 

.. 

Applicant further testified that on August 25, 1965? 
while in _.the front part of the premises he obs.erved a reflection 
of two young fellows (.Williams and a companion)1 in a mirror, at­
tempting to remove beer-in the back of the pr~mises; that he told 
them not to touch.the beer; that immediately thereafter he saw 
Williams, in possession of beer, fleeing from :.·:tp.e premises; that 
he pursued him ·to a point about three feet b~Y.9~d the exit of tie 
same; that at this time he ·saw Willi~ms runni~·g; in an alleyway . 
on the opposite side of the street, a distanc~·9r about ninety~ 
seven feet; that he took his revolver from his trouser pocket; that 
he raised his arm about two feet; that he took~p:o aim; that he 
intended to fire a warning shot; that 1he pistq;l."·~xploded accident­
ally; that he had realized immediately that; thie __ .:bullet had s·truck 
Will~ams; t?-nd ·that Williams fell in his ·pa the 

·A copy· of' the transcript o.t .the tes~~mony re.ceived. in 
the criminal trial was introduced into- evidenqs~! ( 

Applicant vs attorneys in the memorand~inf-'file.d herein con­
tend that the Division has the right as well. ~i$, ·the duty to examine 
th.e underlying facts of a conviction of a crime.1 to determine whether· 

. there exist-ed moral turp:Ltude under Title 33ia·" ;:In support ther.eof 
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they cite State· v1--- McNal:tz, 91 N •. J $ Supers 513 (App a ,Pi v ~ · 1966), _ 
wherein the Court stated ~t page ~518: , · ·_ 

°'In the .case a:t bar we must do so, and we 
hold that in so f'ar as licenses under Title 33 
are involved, the ABC may, and when the convicted 
indi.vidual requests it must, l_ook at-the under­
lying facts·to determine whether there existed 
moral turpit"Q.de, unless the crime is. of 's~ch a 
nature that moral turpitude or its absenoomust : 
be :·conclusively presumed." .. (Emphasis supplied} 

_ _ __ The· McNaTI.._z case dealt with the crime of bookmaking, and.· 
the ·Court held that it was necessary-to explQre the facts in1 that 
cas~ to determine .whether it -'involved -moral turpitude because it 
_was-_ not . conclusively ascertainable from either the .indictment· or 
conviction• · 

Based on :the foregoing, the attorneys for applicant con­
tend tlla.t the underlying facts in the case sub judice must be con- . 
sidered_in deter~ining whether or not the element.or moral turp1tude 
is pr.esent. ·In other wordsj, applicant's attorneys·-are a~king ·that . 
we· go beyond the record (the indictment, .. the· ·guilty ver~ict. and, " -
sentence)· and examine. the· surrounding. facts and· circumstanc_es- to 
.ascertain whether or. not the cnme involves· moral ·turpitude. With·­
.this _I agreee 

· In this. connection, apprfcant 's attor~ey~ ·cc>ntend -that the_ 
·underlying facts of this conviction ·do not 'involve moral turpitude,. 
Th~cite the case of Re Donald A. R6~hrock (Gal lSup.:Ct_~·_.(in Bap.cY · 
19~0), - - Cal 2~ --, 160 P. 2d 907, 131 AeL.R. 22~. - . 

. r .. 

- ·.~_.· .. ·Rothrock, an attorney was.convic~e.d of.assau1t<wi.th.:a_· .­
deadly:weapon and, as a. result thereof, ,was s'entence~: ·to ·serve two 
months 1n the coun_ty jail I) As - indicated_ in the memorandum filed 
·herein-: - ·' · 

_ ·_ "Rothrock made · ~ motion to .. ·~ismiss ·'the pro-· . 
cee'ding for disbarment on a groun~ qf _ conviction· of -· 
an offense·>° involv_ing -moral turpi tµde.: His _mqtion 
was- -granted and the proce.eding w~p dismissed~n · 

. I 

·--The. c~urt in i-ts summary>of.thi.s· case.states: 
• ~ ' ,_ ' • ' ··~ '. • ' ·,, " ' t • .1:1 T ~ ~ 

- ·, "Frorri the.- foregoing_ discuss.ion· and review of 
.- cases· dealing _with the,·question W.lfether .the -- offense 
of assault 'with a deadly--weapon ~nvolves nioral ' 
·-turpitude, we .. arrive ~t the fol~~~.ing conclusions: 

. . . ·. . : -.. ·1,f: !, . . .. 
'. • ' • ,r I' . . -

-"In the absence of a sta.tulo.ry definit.ion 
_i~dicating that e!il intent is· i~erent in the -com~­

·_ mission of the crime,· the courtsfgenerally are 
. reluctant to classify the er.ime" ofi:' !/assault-with a -
deadly weapon as one involving inq;I},fl.1 turpitude . as 
·a matter of law. Where the ques.-tifj);pn has ·arisen in 

ii ... ·:· ~· . 

disbarment procee~ings, such con.~M~t has been deemea 
not to call for disbarment as a, rm~!tter o~ coursee' 
A high degre_ e of· moral ·standards't_ .. ~_iJ,!~-·~._- required of -an 
<;ttorney, but the courts have no:·::~[:i/irl;>een inclined to 
impute moral t1;1rpi tude in the co1~mrssioi; of the 
lesser_ infract101J,s of the penal :·~~ws which carry no 
reflection upon the attorney's me).;~al fitness to 

:'practice law. The commission o:r;rnsuch · lesser offenses 
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by an a·ttorney in the heat of . anger or as, the" . . 
result 1 or· physical or mental infirmities does not," 
~ithout.more, cast discredit upon the prestige of 
the legal profession or interfere with the ef­
ficient administration of the law and should not be 
dE:f'emed to invoI: ve moral turpitude~ Our s ta tu te sec~ 
245, Pene Code, ~oes not define -assault with a · 
deadly weapon so. as to indicate that it is an offense 
which by1 these tests in\Tolves moral turpitude as·· a 
matter of law~ That it did not involve mora-1. turpi­
tude in the particu+ar case may be reflec·~ed by the 
record of .conviction which is all that is before 

I 

the court in this proceeding. That record consists 
of the charge of the offense to which the defendant­
J)leaded, g¥ilty; the plea; and the judgment. of -~con-· 
,viction~ See secQ 1207, Pen., Code; 8 Cal~-Jur$ p~ 
47.4e The light sentence imposed on the attorney 
,indicate~ that ·the trial court was o'f the opinion 
that· the offense to which a plea of guilty was, , 
entered did not involve moral turpitude& our con-. 
sidera tion of the record leads us to the same ·· 
conclusiono 11 

The Rothrock case. dealt with the -question °0f whether or · 
not the conviction justified disbarment. · Here we. are concerned with 
the eligibility of an individual to be associated with the alcoholic 
beverage industry in this State@ S'ee State v. McNally,supra ~nd · 
cases .cited therein, where the court said: 

"McNally contends that an administrative 
ag~mqy should not and therefore .!~ay not be en­
trusted with the task of determfning whether a. 
partic,µar crime involves moral .·turpitude$ On· the 
contrary1 when dealing with lice·n· sing, it seems to 
us that the agency entrusted with the granting and 
supervisiop of licenses should be permitted t·o 
decide, in the first instance,·whether a crime in­
volved disqualifying moral turpitudes After all, 
what may be disqualifying moral .turpitude in~one 
occupation - ... for example, m attbrney - - may not 
necessarily,be so with reference·:to another...,· - for 
example, a liquor salesman." (E.mphasis supplied)., : 

'i 
' 'I 

I have carefully considered the background facts in this. 
case, including the "testimony of the applicant ::find tb.e transcrfpt of• 

. -,applicant 1 s· 'trial t and find as a·· fact that th¢" crime of which,. appli-
, cant was c:onvictea. does not involve moral turpitude within the · 
meaning of R. S., 33: 1-25 of the State Alcoholig~ .,Beverage Lawe Al­
.though the conviction.herein necessarily incl~des a finding that. 
•the shooting in q-q~stion was not accidental a$· contended by the 

· · .. applicant, I find .that the use of excessive f<,:l,rce to apprehend one .. 
. . committing. a felony in his presence, in the p~:¢ticular circumstances 
present herein,. does not bespeak a sufficient~: ·4egree of wicked,ness 

. or depravity (cf o· State v, McNall:Y, .supr_a, a:t, .·page 516) to constitute 
·mo.ral turpitude within the meaning of Res. ,33;J.1i\:~25c.i· · " . 

· ,, · Under the circumHtances, I recomm.enai\ 't:'la t applicant he 
ad~ised that in the opinion of the Director h~.ls not disqualified 
from being associated with the alcoholic beve:3:!~1'ge industry by ·reason 
of his herein(!bov;e described conviction of. cr1a11r~~e· ' 

Approved: 

Joseph Me ~eegan 
< Director 

"· Da:te.d£ >-May- 22, . 1968 
. - ·--.. .. ' ·- -._ . . 

·, . ; 

I. Edtar~.~d Amada 
Atto'liiney 
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4o . DISCIPLINARY PROCEEDINGS (NUM~ERS- BETS) ... L.OTTERY (NUMBERS 
. -POOL AND. SPO.RTs· EVENTS) - -LICENSE SUSPENDED FO~ 60· DJ\~, LESS -
-5 FOR PLEA. . . _ - . - · , · . ·· . . · 

In the. Matte; ·o·r. 'Disciplinary 
-. Procee~ings-against · _ 

) 

. ) 
. -_HOWARD ·:J ~ -and HELEN AWARAMKO CONCLUSIONS 
· t/a-Paul .. ' s " 
· 377 Cr.oqks ·Avenue 
Paterson, New Jersey 

) 

) 

.- Holders ·or Plenary Retail Consumption- ) 
License -C-30; · iss-µed by . .-the Board of 
Alcoholi·c .Be_verage Control f'o~ the -. 
City· of Paterso1t. ·· -
- ·~ ~ -·~ ·- - - ~ - ~ ~ - - - - - - - -) 

and 

QR PER 

.. Licensees, by H~l_en Awar~mko, Pro se-
Edward .F. Ambrose,. ·EsqG, Appearing for Division of Alcoholic' 

B~verage Control 

BY. THE DI~ECTORi ~~-· 

. · -. ·-· :. _".; Lice~s:e~s plea.d .non !llll ·.to· c,h~rges· .(1). and (2). alleging. 
that on dive.rs days between November 29; 1967 and January 12, 1968, 
they permitted. acceptance of numbers bets and .Possessed lot.te.ry 

.tickets.i'I1 a·numbers pool- and on' sports even:ts on the.licensed 
·premises, i~ violation of Rules 6 and ? of State. Reg~lation -No. 20.,' 

, - _.Absent· :prior' record, the. license will_ be suspended for· . 
sixty .days-, w.ith re~i.ssion of five days for the. plea entered;.·· .­
leaving ~- ne-;t suspens_iop. ·or fifty"""fi ve days. ,iRe Cantore• s Bar & 
Grilli. Inc,, Bulleti·n 1716,. Item 2. · -

-: .-A~corO.i,rigly' ~.it·. isc, ·on this 16th day "of May· -196~~ :·· 

. . ·:_ :m~DERED, .th~t. Plenary Retail Con.stµnption ·11c-~nse _.c.;.·30,.-. · 
issued by. the Board· of Alcoholic .. Beverage Co~tr·o:i for t}'ie ·City_ of 
Paterson to ·Howard J •. and Helen Awaramko, t/a·)~aul's·, for premises 

.· 377 C~ooks Aven:ie,_ Paterso~,- be -,an~ t~~· s~me is,; hereby: suspended for 
the ·?alance . of c~ 1 ts -term,_ VJ.Z • , until m1dn1gh t _ f W17 JO, 19,68, com- '. 
mencing at 3 a:.m.. Thursday, May 23, 1968; and i:~ is further .. 

. ' . . ' 

.- ORDERED. that .any renewal license that>may b~ granted· 
- shall be and ~.the same is h~reby suspended ·unt1l.: 3 a. Jll~. Wednesday,. 
July t7, 19688. -

·JOSEPH M •. ' · KEJ4JGAN 
. DIRECTO.R, 
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5o DIS.QUALIFICATION REMOVAL, PRQCEED:t:NGS - PETITION 'DENIED .NOTWITH­
STANDI~G -5 YEARS. GOO'D. CONDUCT~ o· 

In ,the .Ma "t(t,er· of an Application 
to'/ Remove Disqualification . 

·,_9ecause ·or a Conviction, ·Pursuant 
···to: R.Se· 33:1-31 Q2· 

) 

) 

) 

CONGLUSI .ONS 
and 

OHDER 

. Gase .. No5 ·2201 · 

.BY THE DIRECTOR: 

.1937 Larceny 

. -, ·_ 

1940 Uttering 
. checks 

1943 -Larceny and 
receiving 

,• 

. 1947 Breaking, 
" enterin·g and 

larceny 

~ 

-) 

Placed on proQation for ·two 
. monthS·o. · · 

Sentenced .·to ·Amlandale 
.Reformatory.,·_ . 

· Sente·nc~d to.Annandale 
·Reformatory. : ~ 

Sentence.d to Rahway .. 

.R~~orma t~ry. · 

·Unlawful use · . . . .. · · .::, _ · 
of a dangerous· S~ntenced to ·.:.N .J •. State. Prison 
·weapon ·1n vio~ ~or .. two· to ··three years; recalled 
lation of R.s •. and given a .. suspend_ed sentence 
2A:.151-.56 · and placed on·probation for·· 

.'f;;hree ye.~rs •~ . ·.: · 

··-~·:: 1963-, Theft .from· 
, .in.t.erst.at.e · Five years. pl;'C?,~ba tion •. 
. shipment~ - . · .. _ · ; :. · .. ' 

·, . _,_~-·-·_.· .-··· .. At· 'fa1e,·h~ar~~g .. J:ield. her.a.in·,- pet~t-ioti~r· c4a ·ye~~s · oici'l . •· 
._ _. >·-test1·r1e~ that he is· married· and living separ,?-te .~nd apa;r~ from- .. : 
·· ,,J1i.s;· wife and. two· minor" chj.ldrenr ·th~t -.h~ has· ~.iived ·at his present' . 

· >a.dd:ress .for five .. years and that.'_ for .~he pas,t;::;~wenty _years. he· has .. 
. :·been employed' as' an automobile s.alestnan.: ·. r . ' 

. . ... . ' , • , • . , . . I . -- . • ·.· • .. 

... . . . P.eti tioner·· further testified h:e is ·-·~$king for.-· the: re~ · 
.. .' niovp,1 of. h_is disqualification to be. free to' :eµ·gage in 'the -al co-' 

._. holic --beverage industry in .this State· and .tha;tf ever since h_is : . 
. ·:conviction in 1963, he has :r:i-ot been __ convicted·'.:©f any crime. · . 

\ Petitioner ·produced ·three. characte:r: .. ;'.Witnesses .(three 
.. automobile salemnen) who· t_e·st~fied that they J1~Re kp.o\vn petitioner . 

. ·.·for .. more. than five years· last past and that :~tru :},heir. opinion he 
.;:·;is ~now :.an -hon~st, law-abiding: person with· a, g~~~ reputation· •. · .· .. 

. . . ' .. · - " 

":. '· . c_,,: The "Police· Department of. the -munic~~$i'ity wherein the 
. petitioner resides reports· that there are rid ·:fo:pmplaints or 

, investigations presently_ pending. against pet:L·eioner ~ 
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To afford petitioner the relief requested, it is neces­
sary that I find not only that. he has been conducting .himself in 
a ·1aw-abiding manner for.five years last' past but also that his 
association with the alcoholic beverage industry will '"not be con-' 
._trary to the public interesto See RoSa 33g.1-31 '11~~o · 

, While more than"five years have elapsed since his con­
vic~.iotl:. in 1963, I am not sa ti~fied~ by reason of petitioner@ s: · · 
long criminal record and the nature of ihe o_ffen~es of\ W-1:\ich , 
he was convicted~· that his associati~n with the· a.~coh~lict beverage 
in~ustry will not be contrary·to th~: public interest@ 

. ,, 
In vi~~ thereof, I shall~ in the exer~ise or my dis-

cretion, d~ny the pet~ tion®· . · . · 
( 

(_ 

I. ~c'cordinglyj it is on this 29th··day or May;, 1968~ 

· ORDERED that the petition herein be and the same is· 
hereby denie4® ·. · 

JOSEPH MQ KEEGAN 
DIREC~OR 

DISCIPLINARY, PROCEEDINGS - ORDER IMPOSING DEFERRED SUSPENSIOl~f10 . '. .! 

In .. tlie ~Matter- of 'D.isc:i.plinary 
~roceed~ngs again~t 

P-T-J CORPORATION 
t/~ ~otis Spo~. ~ 
557 West Glenwood Avenue 
West __ Wildwood, New Jersey 

) 

) 

) 

) 

Holder of 'Plenary Retail -Consumption ). 
;License C-1, issued by the Mayor and 
Council of-'the Borough of West ) 
Wildwood& 
- - - ... - - - - - ·- - - ( - - - .... .... -) 

-SUPPLEMENTAL 

ORDER, 

John R. Bennie, Esq., Attorney :for Licensee 
Walter Hlj Cleaver, Esqs, Appearing for.Division of .Alcoholic 

Beverage Control 

BY THE-DIRECTOR~ 

On Febr~ary 14, 1968, I entered an .or~er herein ., 
deferring the license suspension of five days J;ror possessioh·of 
an alcoholic beverage not truly labeled) becau~;~ it appeared 
that. the licensed business was not then being ~:onducted. B£_ 
P~T-J\Corporation, Bulletin 1785, Item Be 

.· Report of recent inspecti6nLdisclose~ that the li-
censed business has now been. _resumed on a subs;,t.antial basis. 
Consequently I am satisfied that the deferred'.

1 $us_pension may now 
be imposed. · 
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. Accordingl~, ·1t is·,-·: on this 27th .. day'_ ~f' May'· 1968., 

· ORDERED that Plenary ftetail Consumption License C-f,. 
issued by the Mayor and Cquncil of th:e Borough or West WildwoQd . 

, to· P-T-J ·corporation, t~a. .. Dot w s \Spotj for premli.ses 557 . West . · · 
::~lenwood_ .Avenue,_ West Wildwoo~, . be and. the .same is :herepy . 
. susp~nded fpr 1'1 ve . ( 5). days, commenc~ng at 3 a.~~- Monda1 ~ 

· June 3~ ·1.968,. and ternu.nating.·at 3 a~m. Saturday, June 8.-, 
. 1968~' ' ) . . ' . 

JoSEPH M •. KEEGAN 
DIRECTOR .. 

7 •.. STATE LICENSES = NEW APPLICATION FILEDe 

MysticL--Bot.tl;i.ng Co., ·Inc\,. 
72-?6 ~h~gh Avenue· 

· Paters~m, New Jersey · . . 
. · .: ~ppl·i.~ation filed J\~gust 8 ,_ ;J-968 .for 

· .11c.~n~~· ·. .. ' · · · · · 
' ~ ... . ~ :~ 

'·' ., 

State Beverage.· J?istr~QU~.or • s-

i New Jersey State Library 


