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2. APPELLATE })EC.ISIONS - JAWOROWSK.I. ,AND ·ZAVADA' v. PASSAIC. 

Eleanor ~awo~o\-rski, Executrix 
of the Estate of Zygrnund 

. Jaworowsk~. and_ George_ Zavqda, 
t/ a Hollyw.pod --Ba·:r _ & Gr1i.1, 

· .. · ·:. _ --
1 ·Appellan:ts;, ·- .. ('., ·-'v.'· .. ~ -.. --- ?,. . 

Murticipal.-Board of Alcoholic 
Bevefage~Control of the City 
of Passaic, . , ·--·. 

( ) 

) 

. ; ~-) 

) 

) 
. Respondent. 

-------~----~--~-~-~~-----------~ 

On Appeal: 
CONCLUSIONS 

AND ORDER 

....... •. .r • • ~ 

' : • ! -:.::"0 ; J r.·_' ~ ~ ~-I 

Hammer & Harhill.-e~, Esqs., by Stuart A._ Hammer, Esq., At~ori1e.:Y.t~/ {L. 

Charles E. :~M:~;~~El~ by Milton J. Pashman, Esq., Attoihi~i'.~Vi 
BY THE DIRECTOR: 

The Hearer has filed the following report herein: 

Hearer's Report 

Appellants appeal from the twenty~day suspension, effec-· 
tive February 17, 1969,· by respondent of their plena.ry retail con-

. sumption license for premises 170 Passaic Street, Passaic, after 
finding appellants guilty of charges as-follows: 

"On September 7, 9, 10, and 11, 1968,- you did. 
engage in and allow, permit and suffer gambling, viz~ 
the.making and accepting of 'number bets' inB:nd upon. 
your licensed premises in violation of Rule 7 of· · 
State Regulation No. 20 of the Division of .Alcoholic 
Beverage Control. 

· nyou di~1 en.gage in, allow, permit and suffer in· 
or upon your lf cens ed pr,~II!JS e~ gambling, commonly 
known as 1 numbers tv-ri ting , .... ~on SepteinJ?"~:J;· _11, 1968 ·in 
·violation of Rule 7 of State Regulatio:Q. N<~h:-·-2Q~q~" the 
Division of Alcoholic Beverage Control. 11 · · ,.._-: ... - ' 

. Upon the filing of the appeal, an order was enter~cl' by ·the 
Director on February 13, 1969, staying r~spondent's order of suspen­
sion until the entry of a further order her.ein. 

. Appellants in their petition of ap:peal allege that the :::_:_. 
action ·of respondent was erroneous in that· (a) it was against the _, 

·preponderance of the evidence and (b) it was based on incompetent·· 
evidence, hear.say evidence and oth_er ·inadmissible testinio~y • 

. Hesnondent' s answer denies the a-fores aid allega;tions . 
contained in appellants' petition of appeal and co~ te_n.ds t:ha t -1 t. _ .: ..... 

· .considered all of the facts and circumstances, cand· thctt the susp~n- . 
. sion was reasonable and p.roper and in th~~---he\s't. interest of public 
·welfare. _.--,:' __ . · \> .-· .. :··: ·:-~·;.i':_-,.,,, ....... 

The appeal was heard de no...YJ2. pursua.nt t.o· Rule·' 1~"''-~r st'at~·. · 
Regulatio~ No. 15. _,_:...;":··::~" -r• 

At the hearing herein, Detective Stanley Jarensky (a 
member of the Passaic Police Department) testified that ~t 12:05 
P~ m.· on September 10, he entlered ·appellants'. licensed premises and· 
that George Zavada (bhe of the licensees) was behind the b&r serving 
food and drinks to patrons; that while he (Jarensky) was_ seat;ed- at 

.the bar, one John Wos entered th~ premises,--spoke to~ fe~ patr6ns 
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·and went,.into the ·men'.s room; that a few mj_nutes thereafter, Jarensky 
saw·a·man carrying some paper money and a slip of paper· in his hand 

. go into the men '·s· roonq tha ~ after the sa~-d man .emerged, another man · 
eilter.ed; that shortly thereafter, Detective Jarensky left the" . . . 
establishment.. " . 

.. · ... :·· ·. Detective:·Jarensky furthe·r testified that .on September ·10, 
.· he~ obtained a search warrant from the municipal magistra.te to search 
· appell.ants 1 . premises, appellant George Zavada, Jopn Wos, and the · · 
latter's :.autbmo.bile. .on September 11 at 1:40 p.m., after observ­
ing. John. Wos. park· h:l,s car a short distance away from ·appellants 1 

·premises. _and. come to_ and enter the premises, Jarensky·, asccompanled 
.. by Captain Domino· ana Detective Grochala of the local police force, 
·.,went· ·into. appellants' establishmento Detective Grochala ·served a · 
. copy· on ·Zavada, the. latter refused to accept same. Detective .. 
Grochala placed a copy of the search warrant bn the bar in frorit 
O~·him. 

··Detec·tive Jarensky stated that as he started to"search ... 
W6s, he observed him "put a piece of paper into his mouth and 
swallowed it .• " During the course of th_e search of appellants' 
licensed premises and at approximately 2:20 p.m.; Jarensky found 
"a pmall blue bag benind the pool stick rack in the rear, and 
ins~de of this bag were six slips of paper denoting numbers bets, 
an_d showing the amounts bet on each," and also $10.15 in cash. 
Detective: Jarensky_stated that the rear room·where the pool .stick· 
raqk was located ·is "approximately ten .feet" from the bar. · 

The detective further te$tified that thirty one-dollar· 
bills were found on Zavada• s person and $239 in bills and s.ilver 

. were found· unde·r the bar. · · 
•· 

. . Detective Jarensky testified that he had been with the 
· Anti~Gambling Squad since March 1968 and in about fifty cases 

invol_ying numbers bets.· . Based on his knowledge, expe:rience and , .. 
familiarity.with the type of slips which were found in appellants•· 
licensed premises, in his opinion these slips represented numbers 
bets. After an explanation that the original numbers slips were 

.,·in the·:Passaic County.Prosecutor's office, a photostatic copy of 
'.them, wit~out objection by the a~torney for appellants, was 
. admitted 1n evidence. . · . 

. , . . . .. George Za.vada 'testified that he was behind the bar du.ring 
.. the time tfie ··Search was conducted .by the officers, ·@.nd that ·the 

. . money'. found under the, bar was put there by him for safekeeping .. :· He 
.... ,~ .... :stated ·tha.t' al though he has haCl occasions to olean the pool ta.ble · 

:in:the.·rear.room,··fie never observed anything on top of the pool 
·stick·rack.·. Zavada also testified that Wos (who he understood was 
employed by. a. tru.c·king company) had been coming into his establish.;. " 

· , ment:about-three timei a ~eek for the past six.years and he was 
; .>aware tha.t Wos had been convicted of engaging in gambling. ~owever, 

:"·· it was Zavada's.understanding that since his conviction, Wos had .. 
:". cea~ed· taking ·any· gambling bets of any kind. Moreove1 .. ,. Zavada. said 
· .·he· had never seen Wos engage in gambling activities while· in 
, .. ;' ,appellan!:;s' premises.· · . · · · 

App~ren.tly ,'"there is no denial that at one time Wos had 
~. '"beerf inyolved in. gambling practices o·. Thus· lt is inconcej_vable that, 
."·during .a ·.period ·or approximately three days each week for six years, · 

"he·"had come into the licensed premises but neither the licensees 
.·nor anyone else connected with the licensed business suspected 

. · :'tha.t·: Was· was .. ' engaged in. gambling activities o · From· the evidence . . 
· ···p,reBer1teq .. by)J,etective Jarensky, it appears that Wos made no attempt 

' • 'I • :.:. ,'' ':, ~I ' i': 'I" • ' • . ' I 

"' 
I ~ J ' ~ 't' r .. ~ . ' ' . 
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to conceal. his activities in an.cl about: the premises while conversing 
with various persons , some of ·whon fc:Jllowed him into the men's room. 

Even in the absence of act~al kn.owledge ,, a licensee cannot 
- ffscape the consequences- of the occur:rte.nce· of" the incidents. as·. -
relate¢1 herein taking, place in tne· licensed premis-e'S o It is: no 
defense that the licensee had not actually participated in. the vio­
lation. or,. as he ~lleg:ed, had not: even seen any- gambling activities 
0 1n .the part of Wos, as license-es. may -not avoid their res])ons·i.bility 
:fo:r the conduct .. of their premises by merely c.lo-sing: th.e:ir· eyes ajld 
ea:rs:. On the contrary, licensees or employe·es. mus:t ~se their- eyes. 
~d. eal:'s 5. c:11d- use .. ~aem; effe-cti v·ely, to _P·reve1:1t the· improper use of 
the·ir· premis.es ti Bilow:tth v. Passaic, BuJLle·tin 527, Item. 3,;, Re One­
thirtv-five •}[nl.]J'erry Street Gorp., Bulletin 892j. Item 2... It, is 
quite apparent·' under the circums-tances· herein, that the licensee 
nsuff'eredn numhers. writing to take place on the: l.icens.ed preln&se:s·e· 

.As the· Supr·eme C;ourt said in E's:s;ex: HoJLding Goorp,,. v, Hoek,. 
l36 N ~J· o·L~ 28, at p .. 31~ -

nAI.though the woird 1
· suffer 1 may require· a d:i:f':.. 

fe:re~t inte:rpretation in the ea.se 0£ a tre-s:passer,. it 
- _ impos.es res-.p-ons i bili ty on a lie ens ee, regarrdles:s of 
_ kno-vrledg,e,. where there is a failure· to prevent the 
~prohibited conduct by those oc·cupying the· premis-es. 
with his authorityo Guastamachio vg Brennan,. 128 
Corm~ 356;, 23 Atl. Re-pli (2d) 14oa.n 

_ _ Under the circ11Illstances appearing, in this case, and after· 
careful .examination of the evidence, I am satis-.fied and find as a 
fact that. appella..11ts· are guilty of the charges herein. li1 that. they 
suiTered the gambling activities to occu:i; on tl::);e licensed prerruis·e:s. 

I conclude that appellants-. have: failed to sus.tain the 
burden that respondent's action was erroneous and agains-t the weight 
of the evidence·, as required by Rule 6 of State Regulation nfoo· i,-.,. 

It is. therefore recommended that an order be entered a~firm­
ing the· action of respondent, dismissing the appeal, and fixing the 
ef:f ect.ive dates for the suspension imposed by the Board and stayed 
p-ending the entry of the order herein. 

Gonclus-ions- and. Order 

No exceptions to the Hearerl!s report were filed-pursuant 
'to Rule 1~- of! State Regulation No. 15. 

Having carefully considered the entire record, including, 
the t.ranscr:ipt of the testimony, the exhibits ancl the Heare"rrs 
report, I adopt the conc1:usions and recommendations o-.f the Hearer 
as: my conclusions herein. -

Accor<lingl.y, it is, on this l6-th day o-:r 0-cto-ber 1969,, 

ORDERED that the action of respondent. be and the same _is, 
he,re-by af'f'i:rned. and the ·appeal here-in be and the same is: hereby -
dis:mis-s:ed; and it is further -

GFJ'JL:RED that Plenary Retail Cons-umption L-icense C-36,. 
issued by the Hunicipal Board of Alcoholic Beverage Control. of the: 
City o.f Passaic to Eleanor Jaworowski,. Executrix of the E's:tate o-f­
Z.ygmund .Jawo-rowski w..:.d George Zavada,, t/a Hollywood Bar & Grill,. 
for premises 170 Passaic Street, Passaic, be- and the safile is here­
by' su.s.pended. -for twenty (2.0} days~, commencing at }. a.m. Thurs.day, 
O:ctober 23,. 1969, and ternirrating at 3 a.m. We·dnesday,, November 1.2,, 
1969., -

Joseph M. Keegan, 
-Director. 
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3. DISCIPLINARY PHOCEEDINGS .... HOSTESS ACTIVIT1X ... PRIOR SIMILAR 
RECORD - AGGHAVATING CIHCUMST.A.NCES .. LICENSE SUSPENDED FOR 
90 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

Lee Castle, Ince 
t/a Lee Castle's Bar 
3 S & Michigan .:Avenue 
Atlantic City, N$w.Jersey 

) 

) 

) 

) 

Holder of Plenary R~tail Consumption ) 
License C-160 for the year 1968-69 
and C-152 for the year 1969~70 ) 
issued by the Board of Commissioners 
of the City of Atlantic City ) 
------------------------~--------------

CONCLUSIONS 
AND OHDER 

Edwin H" Helfant, Esq.~ Attorney for Li .. censee 
Edward F~ Ambrose, Esq"' Appearing for the Division 

BY THE DIRECTOR~ 

· Licensee pleads non JLYll to two charges alleging respec-
tively that- on May l~ and May 21, 1969, it permitted a female 
entertainer to drink at the expense of male patrons, in violation 
of Rule.22 of .State Regulation Nov20~ 

·Rep6rts of investigation disclose that the drinks served 
were splits of the cheapest domestic champagne~ retailing at 79 
cents; for which the patron was charged ~~7. 50., 

Licensee has a previous.record of suspension of license 
by the Director for fifteen days effective March 24, 1969, .for 
similar violation occurring on February 15, 19690 Re Lee Castle~ 
Ince, Bulletin 1856, Item 7~ 

All of the facts considered, including the prior record 
of suspension for similar violation, the commission of the' viola­
tion on May 21 after the violatio~ of May 14 had been brought to 
the licensee's attention, the aggravating circumstance of the 
commis'sion of the instant violations (which may be considered the 
second and third similar violations within three months) in close 
proximity to the expiration of the suspension for the previous 
violation, and the aggravated nature of the violations herein, the 
license will be suspended for ninety days, with remission of five 
days for the plea entered, leaving a net suspension of eighty-five 
days ti 

Accordingly~ it is, on this 15th day of October, 1969, 

OHDEHED that Plenary Retail Consumption License C-152, 
issued by the Board of Co@nissiohers of the City of Atlantic City 
to Lee Castle, Ince, t/a Lee Castleas Bar, for premises 3 S~ 
Michigan Avenue, Atlantic City, be and the same is hereby suspended 
for eighty-five (85) days, commencing at 7:00 a.me Wednesday, 
October 22, 1969, and terminating at 7:00 ae me Thursday, 
January 15, 1970e 

Joseph M" Keegan 
Director 
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DISCIPLINAHY PHOCEEDINGS .... - GA:HBLING (NUMBEHS JmTS) -
HINDElUNG. I}IVESTIG.ATION ... LICENSE SU[3PENDD.:D FOH 75 
DAYSo 

In the Matter of Disciplinary 
Proceedings against 

John Co. Pico, Jro 
91 Heckel Street 
Belleyille, NoJo 

Holder of Plenary R~tail Consumption 
License C-38 issued by the Board of 
Commissj_0,ners of the Town of Belleville 
and transferred during the pendency of 
these proceedings to 

Mildred J~ Pico 
(same premis esc) 
' . 

-~-~-----~~--~~~~~~------~~--~--~~~~~--~ 

.) 

) 
) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Joseph Cu ~lavin~ Jro, Es4 .• , Attorney for Licensee 
Louis F" Treo1e, Esq._, Appearing for the Division 

BY 'l1HE DI REC TOR: 

The Hearer has filed the following report herein~ 

Hearer's Report 

Licensee pleaded not guilty to the following charges: 

0 1111 On September 23, 21+ and ·26 ~ 1968, you engaged.., 
in and. allowed, permitted and suffered gambling in and 
upon your licensed premises~ vize, the making and 
accepting of bets in a lottery, commonly known as the 
'numbers game 1 on all of said dates and on horse races 
on said date of September 26, 1968, and on said date _of 
September 26, 1968 you also-possessed, had cus_tody of 
and allowed, permitted and _suffered in and upon your licensed· 
premises, .slips, tickets, records, documents, memorandum 
and other writings pertaining to the aforementioned 
gambllng activity;- in violation of Rule 7 of· State Regula-
tion Nao 20~ · 

11 2. On September 23, 24 and 26, 1968, you engaged in 
and allowed, permitted ahd suffered tickets_ and participa­
tion rights in a .lottery, commonly known as the 'numbers 
gamev to be sold and offered for sale in and upon your 
licensed premises, and on-said date of September_26, 1968, 

r you also possessed, had custody of and allowed, permitted 
and suffered such ticl{ets and participation rights in and 
upon your licensed premj_ses; in Violation of l\ule 6 of 
State.Regulation Noo 20.· · 

"31D On Thursday, September 26, 1968, between 12:45 
P. 11., and 1:45 P@ M., you, directly or indirectly, failed 
to facilitate, hindered~ delayed, caused the hindrance 
and delay, and attempted to hinder, delay and cause the 
hindrance and delay of an investigation of your licensed 
business and an inspection and search of your'licensed 
premises then and there being conducted and made by 
Ins~ebtors and Investigators of the Division of Alcoholic 
Beverage Control of ·the Department of Law and Publi~ 
Safety of the State of New Jersey; in violation of Hule 
35 of f)tate Hegulatio:h No. 20. 11 
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The Division offered the testimony of several ABC 
agents in substantiation of the chargeso 

Agent G (who possessed sufficient. experience in conduct­
ing gambling investigations, including horse race and numbers lot­
tery betting) testified that accompanied by ABC Agents S and Go and 

·Essex Coun.ty Prosecutor w s Investigator John Fitzgerald~ he visited 
the licensed premises (characterized as a neighborhood bar) on 
September 23 at approximately 12~30 P~ m& and sat at the "near .e:ad 
o.f the b?-r e II Approximately ten pa trans were being served by the. 
licensee John Pico, '.Jrl), who was tending bare · · . . 

After ·observing patrons hand slips of paper and money to 
Pico, Agent Go beckoned Pico to his position alongside Agent Go 
Agent G overhe~rd-Agent· Go say to Pico "to get 879 in.for half and 
half." Pico rep8a,:ted ·_ "879 and 50 and 50e n He observed Ag_ent Go 
hand four quarters to ?icow Pico accepted the morieye It.was 
Agent G's opinion that Agent Go had placed a numbers bet with Picoo 
Agent G a short time later observed that a male "went to the end of 
the bar and conversed with Mr. Pico arid handed him a slip and money 
and departed the premises without having a.drink, just wallrnd out 
againo 11 ·The agents left the premises at 1:15 Po m.. . 

Agent G 
imately 
the bar 
At this 

"Q 

A 

Q 

A 

Accompanied by Agent Go and Investigator Fitzgerald, 
returned to the licensed premises on September 24 at approx-
10 :15. a~ m@ They positioned themselves at the near end of 
and ordered beverages from Pico who was again tending bare 
point the questioning revealed the following: 

What happened next? 

I called Mro Pico ov~r to where we were sitting at 
the bar, and I said' 'I want to get in 318 for $1 
and a $1~ 11 Mr" Pico turned around, took a piece 
of paper off the back bar and pencil and wrote the 
number down on the piece of paper, 318 1 slash 10 

You saw that? 

Yes, sir& We were right in front of himo At this 
time Agent Go said, wr ·want to bet 879 for $1 and 
$lo 1 He wrote 879 ~Pl and ~~l right under my betQ 
Then Investigator Fitzgerald told him, 'I want-.to 
play 079 for $1 and $lo 1 He wrote Investigator 
Fitzgerald's number underneath Agent Go' so We each 
gave John $2 for our bets.. He took the money and 
slip and put it on the back bar.u 

The trio left the premises at 10:45 a0 m ... 

Agent G re-entered the licensed premises with Agent S on 
September 26 at approximately 12:35 Po mo, while Agent Land Detec­
tive Gregory of the Essex County Prosecutor's office waited in the 
vicinity of the tavern at a point of observatione Prior to entering 
the tavern, a bet slip containing horse race bets and numbers bets 
and a marked money list of sixm~-dollar bills were prepared in -
duplicate!) Agent G had in his possession the original horse race 
and. numbers bets slip and six marked one-dollar bills" The agents 
sat at the near end of the bar and ordered drinks of Pico who was 
tending baro Upon being questioned as to what happened next, the 

. agent responded: 

"We ordered a round of mixed drirtks from Hr. Pico!) 
These drinks were paid far bi Agent S& After he paid 
for the drinks I took out the six one dollar bills I 
had marked and the bet slip and called John to· the end 
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of the bar and said to John, 'Here is my het slip· 
today.' John accepted the money and slip, looked at 
it, and put it j_n his right rear poc1ret .. 11 

Agent S left the tavern and immediately re-entered with 
Agent 1 and Detective Gregory. The ·three agents showed thelr iden­
tification and Detective Gregory showed a search warrant and an 
arrest warrant to Picco The agent described the next occurrence:as 
follows: 

"At this time Hr. Pico reached into his pocket and took 
out the slip of paper and threw it behind the bar. It 
eventually ended up in the wash ·water. At thj_s time I 
jlUnped over the bar to try to Stop Hr o Pico, and .he 
pro·ceeded to rlm down the length of the bar to the bacJ,{ 
of the premises. _As he was running he put something in 
his mouth. I got up to him at the end of the bar, joined 
by Detective Gregory, and Detect~ve Gregory told him he 
was under arrest again. Mr. Pico did struggle with us, 
and he put one handcuff on him, and he struggled from the 
·bar at this time to the floor, struggling with us. At this 
time-he was hollering, VHelp! Help! Help!! We managed 

. to get the other handcuff on him~ Mr~ Pico was told to lie 
down in prone position -vihile he was searched.. Detective 
Gregory recovered from his right rear pocket my bet slip, 
and the marked money he compared it.with the copy he hadan 

Agent G forced open Pica's mouth, recovered papers that 
Pico had put in his mouth and handed the papers to Agent L and 
Detective Gregory. The marked money list, ~he marked money ~nd 
the horse race and ntliabers bet slip were received in evidence9 

On cross examination, 1~gent G's testimony was mainly 
corroborative. He reiterated that Pico yelled "Help! Help! Eelp!n 
upon being apprehended after the agents had identified themstlves. 

· The testimony of Agent Go ·who accompanied Agent G in the 
licensed premises on September 23 an~ 24, corroborated Agent G's 
testimony as to the matters relevant to charges 1 and 2~ 

Agent L, who was present at the time the plans were form­
ulated on the day of the raid (September 26), testified that he and 
Detective Gregory had the tavern under surveillance while Agents G 
and S entered therein and that, upon receiving ~ signal from Agent 
s, they entered the premiseso After the agents identified them­
selves and upon being served with an arrest warrant by Detective 
Gregory, Pico put a wad of paper in his mouth, threw a slip of paper 
ih the sink and ran behind the bar towards an exit. Detective 
Gregory and Agent G intercepted Pico and wrestled him to the floor. 

Essex County Prosecutor's Detective Carl Eo Gregory (who 
possessed ample experience in horpe race and nlw1bers betting inves­
tigations) testified that he was present on the morning of September 
26 when plans were formulated to conduct a ra:Ld of the licensed , 
premises on that day & Agents G and S entei·ed the tavern at 
approximately 12:30 P~ m. Agent L and he waited outside at a 
point of observationo He then testified as follows: 

11 They [Agents ~~ and G ] gave us a signal they had placed 
betsc We entered the tavern, myself and Agent L, and 
·when I enter"'ed the tavern Hr e Pico ·was behind the bar, 
and I had a search and arrest warrant; and I infor.med 
him of thato J identified myself and told him I had a 
search and arrest warrant for this premises@ Immcdi-
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ately tifter that h~ seomed to panic. I couldn't tell ·you all 
he did. He seemed to panic. He threw a slip of paper in the 
sink full of water and ran to the other end of tho bar stuffing 
so1ne p::1pers in his mouth" . Agent G nt that time jumped over the· 
bar.~nd pur~ued him1 and I ran down outside th? bar to cut him 
off !rom going outside, and we had this struggling and all the 
time telling him he was under arrest, and we hnd to restrain 
him" W'e had to restrain him with handcuffs. u 

,' . 
'rhe pet slip that had been prepared on that morning and the 

marke4 money were found on the person of Picoci It wns the witness' 
opinion that the three slips retrieved from Pico's mouth .contained 
horse race anq numbers betting" 

Agent ·s, who accompanied Agent G into the licensed premises 
on September 26, corroborated the testimony _offered by Agents G end 
L ~s to the events which took place il!- the premises on that driy. 

In behalf of the licensee, Mattia Mele testified that he 
was a patron in the licensed premises on the day of the raid. He 
observed the first two agents enter and order a drinlc. He· continut:~d 
reading a pewspaper. Suddenly he heard Pico "holler." ~n10 agents 
did not display any credentials. It was his impression that there 
was a robbery in progress. 

James P. Ceres testified that on September 26 he wus 1=:u.1mitted 
into the licensed premises by Agent S after identifying himself as 
a friend of Pico. He observed Pico, Gregory and one of the ABC ngents 
behind the bar. Pico was handcuffed at the time.a Upon being QUt)Stion .... 
ed as to what_occurred prior to his talking with Pico, Ceres replied: 

"I could tell by my first vtew of the situation there was n 
scuffle. The agents' clothes and Mro Pica's clothes were di­

sheveled,· they were covered with floor soot, n.nd I knew he was :ln 
excitable condition. John snid to me he thought this was part 
6fl a robbery and kept rep en ting it.. I said, 1 Calm down a minut(~. ' 

· I turned to Mr.Sand I asked him for his credentials~· He immedi­
ately showed them to me, and G and Gregory showed me his. Then 
they pointed to the summons that was on the warrant and that was. 
on the beer cooler portion of the bar. I picked it up and look­
ed at it. I turned around to John and nsked him to cooperate 
fully, that everything is beH1g conducted properly. 11 

Thereafter, Pico calmed down. 

Preliminarily I observe tha.t in adjucJi er~ ting matters of this 
kind, we are guided by the firmly established, pr:lncipl(:3 thnt dis­
ciplinary proceedings against liquor licensees nre civil in nature 

· and require proof by a preponder8nce of the believable eyidence only. 
Butler Oak Tavern v. Divis on o:f Alcoholic Beverage Control, 20 N .. tT .. 
373 1956 ; F'reua· v. Davis 64 N .. J & Super(> 2t1·2 (App,, Divo 1960); 
Howard Tavern, Inc. Ve Divlsion of Alcoholic BcverAge Control (Appo 
Div. 1962), not off'i cially · report_ed, reprinted in .Bulletin lft-91, I Lem L 

In appraising the factual picture presented herein, the credibil-
ity of witnesses must be weighed,, 1restimony, to be believed, must- not 

. only proceed from the mouth of a credfble witness but. must be crE~dible 

.in.itself. :rt must be sue~ as the common. experience and observation 
of mankind: can npprove as probable,. in·. ·tne circumstances. .§.nngnuolo 
v«~ Bonnet; 16 N.J. 5t1-6 (195l1-); Gallo v,, Gnllg, 66 N,,J. Super. 1 

. (App. Div~ 1961) •.. 

~Che general rule in these cases is tht1t the fincling must be 
·based on competent legal evidence anc1 must be grounded on a reasonnble 
· ~ertainty as to the probabilities arising from a fair consideration 
. of the evidence o · · 32A C. J '! {3. Evidence, sec •. 101+2. · 
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<,._· __ ;; · ,_ .. ; ·>·: ·. 'Jo.seph·_ ·M~:: .. ,_~e~,gan:;\\ 
· . · ·, Directore ·>· :· ::;.:::_'\. 

. . '·.. . . . " ; ,,.. :' :.;:/· . 
-- --
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5 • DISGil?IJTNARY PHOCEl~DINGS G.l\JvffiLING (NUMBEHS AND HOHSE HACE BETS 
AND WAGERING) -. LICENSE SUSPENDED FOR 60 DAYS, LESS 5 FOR ·PLEA. · 

In the Matter of Disciplinary 
Proceedings against 

Michael Wall 
t/a The Shannon 
795 Jersey A venue 
Jersey C~ty, New·Jersey 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C-423 issued by the Municipal 
Board of Alcoholic Beverage Control of) 
the City of Jersey City 

) 

Licensee, Pro se 

CONCLUSIONS 
AND ORDER 

Louis F. 'Treole, Esq., Appearing for the Division 

BY THE DIRECTOR: 

Licensee ple~ds llQ!! vult to· charges (1) and (2) alleging 
that 0n divers dates between May 14 and July 18, 1969; he variously 
permitted acceptance of bets on numbers, horse races and baseball 
games, in violation of Rules 6 and 7 of State Regulation No. 20. 

Licensee has a: previous record of suspension of license then 
held for premises 106 F'irst Street, Hoboken, by the municipal issuing 
authority for five days effective March 30, 1959, for sale to minors. 

The prior record of suspension for dissimilar violation occurr­
ing more than five years ago disregarded, the license will be suspend­
ed for. sixty days, with remission of five days for the plea entered, 
leaving a net suspension of fifty~~iye days. Re·oanser 0 s TavernLJqco, 
Bulletin 1784, Item 4. 

Accordingly, it is, on this 15th day of October, 1969, 

ORDERED that Plenary Retail Consumption License C-423, issued 
by the Municipal Board of Alcoholic Beverage Control of the City of · 
Jersey City ·to Michael Wall, t/a The ·Shannon, for premises 795 Jersey 
Avenue, Jersey City; be and the same is hereby suspended for fifty-five 
(55) days, commehcihg at 2:00 aem. Wednesday, October 22, 1969, and

1 

terminating. ~t 2~00 a.m. Tuesday, December 16, 1969. 

Jof3eph M. Keegan 
birector 
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6. ·nI-SCIPLINARY .-.i?rto_CEEDHTGS GAMBLING. (NUI\1BERS . BETS)' -· LIC~iS-E,:,. 
SUSPENDED FOR,: pO DAYS, _.LESS· _5 FOR PLEA. . -'·· · ··. 

--- i 

In tlle Matter of Pisciplina~y 
Proceeding~ aga~~?~ 

M~CaT Investmel)t: Go., Inc •. : 
t/ a Walt ' s Bar · . - ·. 
700 Mt. Vernon Street 
Camden,. ·N .• J. _ 

._ -) ... 

). . 

. ) 

r 
Holder of Plenaf'y Retail Cqnsumptioli -) 
License c ... 156. i~·$1J,ed_ by the_ Municipal. -
Board or· AlcohoJJ.~ Beverage Con~rol of . ). _·. 
the City qf _Cam.g$.P,·and transferred during 

. the pendency of i:;nese proceedings· 1;;_o _ ) 

Threadgill Taye.rn, InG. - ) : 
t/a Mike's Corner 
(same· premfs~~f -- . ) 

· ·coNCLUSIONS··_ 
: Al~D ORDER -' 

. Pi:irlilli .:..alld-VI'tiori-; Esq.-; bY-Fi=ank_;E7 'fit tori, E Sq. , .A ttorneyS '.;'': ~}) 
- for Licensee Marcar Investment· Co.- -Inc~ · , ·· <!,;·~-, -· 

Edward F·. ~mbr~s~·, Esq., _Appeai-tng ;for the -Dlvis·ion · ·· .. ·· 

BY THE_ DIRECTOR;. 

_ - Licensee Marcar ·Investment Co~ Inc~ ple~ds. non. vult to:··<_-_-·::. 
charges (1) and (?) allegi~g that on div~r-s dates· between MarcQ. 7:. ~: 
and April 2~, 1999, it· permitted ~c,c~ptancf? ~f numbers bets. (;>n ~P.~ ::. . :·' 
·licensed prem~s~s, in violation· of. ~ules 6 ·and· 7-_of State_ ~egµ.ia.t~:otj.·.< 
No. 20. · . . - . . .... 

. Absent pr.tor record, the license will be suspended_ for sixty> . 
days, with remission.of five days for the plea enteFed, .. --1eav~ng·_-a_·,·:·~·:..;>. 
net suspension of fifty~f:t.ve days·~ .!le ~-~g _E •.. ~nc .• , -Bu~letin 1872, · ·_:·· :: .. -
Item.-: >t. - - · · -

_ Accor·d~ngly, it ·is, -on this 15th da..Y of _Oct9be:r·,: 19~9~:;::.·<: 
,, 

ORDERED tµa-t Plenary Retail· :consumption Li-~ense C~l5'6, '·f ssued~:=_;._ ... _ : ... 
. by· the Municipal ·Board ·or Al·coholi_c Beverage C.ontrol .of .. the·_City .o_t: : -_-,::· .. < .. ~:·;.t': 

-camden to Ma rear Inv·e stment · qo !' ' Inc.-,-: t/~. Wal~ I s Bar' .. and .. t;r~nsf err~d.;_~:·:;'J):;-:, 
._to Thre;;;dgill·T~·ve;rn:, · Inc.:f t/fl: Mik~ 1-s :corn~r, fo_rpremises·700 Mt~'_-· .. '.r··::<~· .. ::;=._~-

Vernon Street,. Cam,d~n, be_ and the sam~ -is :_hereby, susp~n~.ed for .~if'ty;.;.fiy~:.' _· 
,_ C-55} -dCl,ys, · c9mmencing at 2:00 a.111~ W~dnesday 2 ,October. ~?7 __ . ~9Q9,~ ';~,n~<-,~~:ti').:.l> .. 

. terminating at 2:00 a.m. Tuesd~y, Pecember lb, 1969 •. _,_ : --,._,·, ,.· ··_ · .~: ··_.··.>,,::;~;,~~: 
- , .. -.. . . : . ) :.- ./ ·,: E: .·;:-:-',:~. ;,~.~~ 

·· __ Joseph. M. '.Ke:~gan 
-·. ))irector:' _., · · 

.'l. 

~. ' ' 

'. ·.~ :: .. : -
.;;l-". ,. 
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'7 & DISCIPLINARY PROCEEDINGS - SALE IN VIOLA 1rION OF- STA'l'E REGULA.TION·-­
NO. 38 - HINDERING INVESTIGATION - PRIOR SIMILAR RECORD - LICENSE -
SUSPENDED F'OH 45 DAYS, LES·S 5 FOR PLEA. 

In the Matter of .Disciplinary ) 
Proceedings against 

Henry O. LOpez 
t/a Cuba's Nite ciuh 
1147 Springwood Avenue 

. Asbury Park, Ne_w J_ersey, 

) 

) 

)· 

Holder of Plen~ry_Retail Consumption) 
Licen~e C-35,· issued· by the City 
Council of the City of Asbury Parke ) 

-------~----------1 
. . . 

CONCLUSION'S' 
and 

ORDER 

. Louis A. Zemo, Jr., Esq., Attorney for Licensee 
Louis F. Treol~,~~sq., Appearing for the Division 

.BY THE "DIRECTOR: 

- _-- .Licensee pleads guilty to charges alleging that on ... ·: : 
August 23, 1969 ·he ( 1) sold a pint bottle of gin for off-premJ. ses , .. -
:consumption during prohibited hours, in violation of Rule 1 of · 
.State Regulation No. 38, and (2) hindered investigation by ABC 
-agent-s by refusing to produce copy of the license application 'for >·--· 
.inspecti9n," in violation of Rule ·35 of State Regulation Noo 20.·: - ··-~·" · 

-·. 

_ : Licensee has a previous record of suspension of licen~e_ · 
by ·the Director-r-for ten days effective May _10, 1948, for false .. ,· - .- . __ . 
st.ateinent in the license application, for twenty-five days effectiv:e_--' 
January. 29, 1951,- for possession of an alcoholic beverage not truly_<· 
labeled' for fifteen days effective June 18, 1956, for sale -of· an · ...... ·, .,. 
opened bottle of whiskey for off-premises consumption, and for thirty-

-.. -.. fi ve days ·effective August 20, 1962, for sale during propibited hour_s-,··. · 
·and below filed price., He Lopez~ Bulletin 1476, Item 3. In addition,:· 
.the license was suspended by the municipal issuing authority for ten · 
days _'ef.fecti ve November 7, 1960, for ten days effective September 23, 

· 1963, -'and ,for fifteen days effective October 3, 19_63, all for sale.·· 
. ~4uring p~ohibited hourse · 
, •( 

·· .- .,· _ . . . . The. pri'or record of suspensions for dissimilar violations - . 
. , ·1n· 19487 1951.and .1956 occurring more than five yea.rs ago disregarded, 

the license will be suspended on the first charge for fifteen days 
(Re- C1ark,- Bullet.in 1877, Item 5), to which will be added twenty- -days 

·.by reason-of the record of four suspensions for similar violation 
occurring_ in 1960, 1962.and 1963, more than five but less thafl: ten 

·years ago (cf. B_e Silver Star Cafe, I~c .•. 9 Bulletin 1820, Item 5), 
.and on the .'second charge for ten days (cf ci Re LaBruno., Bulletin 1759,­

- Item 2), or a total of forty-five days, with remission of five days 
:·.fot the·plea entered, leaving a net suspension of forty daysc 

-Accordingly, it is, on this 16th day of October 1969, 

, ORDERED that Bienary Retail Consurnption License C-35, 
·issued by the City Council of the City of ilsbury Park to Henry Oo Lopez:, 
t/a Cuba's Nite Club, for premises 114-7 Springwood Avenue, Asbury Park, 
be .and the same is hereby suspended for forty (~-0) days, commencing at 

· 3 a" m •. Thursday; October 23, 1969, and terminating at 3 a ct m0 'l'ue sday, 
D~cember 2~ .19690 · · 

Joseph M~ Keegan, · 
D:Lrector$ . _ 
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$. · DISCIPLINAHY PROC.!!~gDINGS - SALE TO MINORS - LICI~;NSE EUSPENDED 
FOR l1-o DAYS LE SS 5 F'OH PLEA e 

. ' 
In the Matter of Disciplinary 
Pr?ceedings against 

Charles J. Addalia 

) 

) 
CONCLUSIONS . 

N/S Monmouth County Highway #524 
Howe11· Township,. Box 64-

) and 

PO Farmingdale, N~Je, 

Holder of Plenary Retail Consumption) 
License C-12, issued by the Township 
Committee of the Township of Howell,) 

------~-~--~--~---1 
, , 

ORDER 

Margulies and Koehanski, Esqs:i, J by Ph;iiip_ ·Margulies, _Esq., 
A ttor_neys for Licensee 

Louis Fe Treola, Esq., Appearing for the Division 

BY THE DIRECTOR:· 

Licensee· pleads· .Il.Q!1 vult to a charge alleg.ing that _oi{. 
August 12, 1969 he:. sold drinks of beer to five· minors, one age ·.: . 
15, two age 17, one age- 18 and one age 20,iri:-,vfolation of Rule· "-· · 
1 of State Regulation No. 20.· 

. . 

Absent prior record~ the license will be suspended fo~­
forty days, with remission of fi ye days· fo:r the plea entered,- · · ... · 
leaving a net suspension of thirty-five qays. · Gf. _.Re Percudanf,:- . 
. Bulletin 1610, Item 6 ~- ' -

Accordingiy, it isf oh this--20th day or' October 1969,---· 
' . . . 

ORDERED· 'that P_lenary Re·tall -Con·sumption Li_cehse· c-12., _.· 
issued by the Township Commit.te.e of the· Township of HO\vell to· · 
Charles J. Addalia, for ·premises· N/S· Monmouth County Highway ··: . 
#524, Howell, be- and the _same is hereby susp~nded for thirty~r:i;ve· ' .. 
(35) days, commenci'ng at 2 a.m. Monday·, October 27, 19.69, and. ter- ,. · 
mina·ttng at · 2 a .-m•- Monday, De comber 1,. 1969. 

Joseph M. Keegan, 
Director. 
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·.9. DISCIPLINARY PROC~EDINGS - SiLE TO MINOHS - LICii:I1fc;J~ SUSPENDED 
FOR 10 LAYS, 1-!~SS 5 FOH PLEA - DEF'EHHED ~F'1".l!.:CTIV.8 DATE OF 
-SUSPENSION .. 

In the Matter of Disciplinary ) 
Proceeding~ against 

Ocean Drive Hotel, Inc. 
3909-3915 Landis Avenue 
Sea Isle C~ty, New Jersey 

) 

) 

) 
Holder of Plenary Hetail Consumption 
License C-6 is~ued by t~e Board of . ) 
Commissi9ners of the City of 
Sea Isle City ) 

----~~-----~------1 

CONCLUSIONS 
AND ORDER 

Florence E. Josephson, Esqa, Attorney for Licensee 
Walter H. Cleaver, Esqa~ Appearing for the Division 

BY THE DIRECTOR: 

Licensee pleads .!1Qil vult to a charge alleging that on 
August 22, 1969, _it sold mixed drinks of alcoholic beverages to two 
minors, both age 20, in violation of Rule 1 of State Regulation 
No. 20. 

Absent prior record~ the license will be suspended for ten 
days, with remission of five days for the plea entered, leaving a 
~et suspension of five dayse Re Cortazzo and Yurchuk~ Bulletin 1725, 
Item 8. 

Report of recent investigation discloses that the licensed 
business until recently has been operating only on a limited basis, 
with discontinuance scheduled for the week-end of October 11th and 
resumption on or about May 15th of next year~ Thus no effective 
penalty ca.n be imposed at this time~ Hence the effective dates of 
the suspension will be fixed by further order herein after the 
operation of the licensed business has been resumed full time on 
a substantial basis. 

Accordingly, it is, on this 16th day of October~ 1969, 

ORDERED that Plenary ~etail Consumption License C-6, 
issued by the Board of Commissioners of the City of Sea Isle City. 
to Ocean Drive Hotel, Inc~ for premises 3909-3915 Landis Avenue, · 
Sea Isle City, be and the same is hereby suspended for five (5) 
days, the effective dates of such suspension to be fixed by further 
order as aforesaido 

Joseph Me Keegan 
Director 



PAGE 16 BULJ..J.Sl1 IN 1887 

10. DISCIPljINAHY .PROC.~EDING.S - SALE TO A MINOR - LICimsg f:U SPENDE:D 
, FOR 15 DAYS, LESS 5 DAYS F1 0R PLEAo 

In the Matter of Disciplinary 
Proceedings ~gainst 

Mary Shelepinska & James Kusiak· 
~t/a Krazy Kat Cafe 
Northwest corner Cooper Street 

and Route 4-1 
Deptford,. N .s.G 

) 

) 

) 

) 

) 
Holders of Plenary Retail Consumption 
License C-11 issued by the Township ) 
Committee of the Township of Deptford 

) 

CONCLUSIONS 
AND ORD.8R 

Fr~d A. Gravino, E~q., .Attorney for Li~ensees· · 
_ Walter H. Cleaver, Esq.,·. Appearing for the Division 

BY THE DIRECTOR: 

Licensees plead non vult to a charge alleging that on 
September 26, 1969, they sold mixed drinks ·of alcoholic beverages 

.to a minor, age 19, in vi6lation of Rule 1 of State Regulation 
No$ 20. 

Absent prior record, the license will be suspended for 
fifteen days, with remission of five days for the plea entered~ _ 
··leaving a net suspension of te'n dayso Re Bromile_x, Bulletin 1<579, 
Item 8. 

. Accordingly, it is; .off this 3d day of November, 1969, 

ORDERED that Plenary Retail Consumption License C-11, 
issued by the Township Committee of the Township of Deptford to 

.Mary Shelepinska and James Kusiak, t/a 'Krazy Kat Cafe, for premises 
northwest corner Cooper Street and Route 41, Deptford, be and the _ 
same is hereby suspended for ten (10) days, commencing at 2:00 a.m • 

. ~uesday, November 11, 1969, and terminating at 2:00 a.m. Friday, 
Nov~mber 21, ·1969. -

JOSEPH M. I\EEGAN 
.DIRECTOR 

ll~ STATE LICENSES - NEW APPLICATION FILEDe 

American B. D~ Company 
62 Fifth Avenue 
Hawthorne New Jersey 

· .: Applicaiion filed December 1, 1969 for place-to-place 
.·. ·transfer. of Plenary Wholesale· License W-52 to include 

additional spacee 

New Jersey State Library 


