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.STATE· OF· NEW -l~RpEY: . ·· 

DEPARTMENT OF ALCOHOL°rC BEVERAGE-CONTROL 

744 Broad _Str~_et, · Newnrk, N.J. 

BULLETIN NU1vIBER 27 ,; May l~' ._ 1934 
.1. LICENSES - REVOCATION - DIRECT PROCEEDINGS BY THE. S_TATE.· •.. 

Bon. ·Thomas ·Williams, 
May.or, 
Elizabeth, N.J. 

Dear Mayor Williams: 

May 3, _ 1934. 

Herewith copy of release of even date. Therein 
you will find notice· of revocation against a retail licensee· 
located _in your municipality. 

I mention this for two reasons: 

1 -: To invoke your cooperation and through you that of all 
other law enforcing agencies in your municipnlity in 

:presenting all the evidence and determining the truth 
of the charges m·ade. To that end you and all other ~.aid . 

. officio."ls a.re cordially urged to attend and p~tlci:pate 
· in _the hearing. · - · · · · - · · 

2 - To assure .you that the institution of -such proceedings 
directly by the State is not, without more, to be con­
strued as o.ny· reflect:Lon upon you, snid ·offi,cials or your 
municipality. · · 

~Although the power to revoke ony license resides· in 
the Commissioner, the poli.cy of its. ,o:x'erci-s'e wi11 be, '.in gen­
erc:-~l,. to refer all sucp matters in the fir$t instance to the 
municip~li ties themselves. \"1here the complaint, however,_ com~s. 
frum. the. Governor, or 1the Federal Government,. or the State· Tax 
Department, or a County Prosecutor, or a mu;nicipt'..l official or 
any other coordinate law enforcing authority, I purpose. in gen.:-
e~al. t? handle those pr?ceedin¥s di~ect, .rn the;r than. re.fer· su.ch 
complainants to a mun:fc1pal tribunal unless_, o.f course, ·pro- · 
ceoding s .-shall have been ins ti tutod by .the ].ocnl nuthori tj.es op.: 

°' their own ini tin ti ve. . · 
i 

. i , . 

Thus; as yoµ \vill see in the instant· relea.se, revo ..... 
cation ·proceedings haye been instituted by this DepQrtment on 
comp)laint of the Fede;ra1 Government wi_thcut first referring the 
m~tter to your locnl authori ti.es_. 

Thanking you for your cooperation, I am 

Ve~y truly yours, · 

D. FrGderick turribtt; 
Commissioner. 
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BULLETIN NUMB~H 27" 

CONTL.INERS - SALE CF BEER IN PAILS 0~1 CARTONS 

·Sidney Bimandl, Esq. , 
24·Branford Place, 
Newark, N. · J. · 

Dear Mr. Simandl: 

Iviay 5, 1934. 

I have your letter inquiring whether plenary retail 
consumption licensees may sell draught beer for consumption 
off the licensed premises by the pail or in the present vogue. 
waxed paper .containers. 

. . 

. The real question to be decided 'is whether a s·trict 
or libetal construction is to be placed upon th~ st~tutory per- · 
mission granted to such licensees "to sell all alcoholi.c bever'.'"" 
ages in original containers for consumption off the licen·sed 
premises." 

The evils attendant _upon the sale of hard liquor in 
open containers for consumption off .the licensed premises and 
consequent.breaking of bulk and incidental rebottling are evi­
dent. · The provisions of Section 13 of the Control Act were 
intended·to eliminate them. Similar evils, however, have not 
accompanied ___ the sale of draught .beer for off premises consump-
tion and· the practice of purcha . .eing such beer in paper· or metal 
containers for· consumption off premises .h9.s always been con­
sidered economically and.sociaily Ecceptable. 

Control should not pe ,perver~~~· into.unreasonable 
restra.int. In construing th,e' pr.ovisions of the Control Act, 
the chief objective should .be the correction of the evils ·sought 
.to be obviated and the consummation of the ends sought to b~ 
gained by the Legi.sla ture. 

It is common knowledge thatJ except for.bottled goods· 
which constitute but a.minor fra~tion of such sales, the original 
containers of beer and o.le t:1re wooden kegs or barrels. Out· of· 
sheer necessity; draught beer must be retailed in some.other 
re·ceptacle. .It was .riot the. Legislo.ti ve intent to confine the 
sale of beer for off· promises consumption either to bottled or. 
to barreled beero,· Tho statutory words must be road in ·the light. 
of. established usages and customs. Temperance in borne con·srunp­
tion is ·promoted by a liberal construction in this case .• , . 

,/>"' 

/,..Accordingly, it is ruled tho.t plenary retail consump- 1 

tion 3=-icensees may s·ell dr2.ught beer for consumption off the 
licens~d ~~omises by the pail or in metal, paper or similar car~ 

.tons or containers. 1 

Very truly ~ours,. 

Do Fred~rick Burnett,· 
· Commissiorn-;r. 

Commissioner 

/ 

/ 
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LICENSES - CLOSING HOURS - DAYLIGHT SAVING TIME 

E. LeRoy Grant, City Clerk, 
Beverly, No J. 

D rl. e:J.r 01r: 

\ 

Iviay 5, 1934~ 

I ho.ve your letter advising that the City of Beverly, 
by resolution, limited the hours of so.le from 'l c;., .. m. till 12 mid­
night, and inquiring_: ·"Please advise howd.~ylight saving \Vill 
affect the hours - are they to be regarded as St~:~ndard, namely, 
7 to 1 ·a.m. Daylight Sa.ving Time? Also Sunday sales ;1re pro­
hibited and if the hours are as above stated·? vmuld Sunday be 
observed under Standard time?" · 

Daylight Saving Time is a convention adopted by mun­
icipalities, if o.t ·o.ll 3 bec~:.use of the popular will. A municipal 
ordinance or resolution adopting it will mnke such time applicable 

- to closing and prohibited hour·s for snle of alcoholic beverages 
unless express exception ls made. Hence if your municipality has 
adopted Daylight Saving Time, the closing hour will be midnight 
Daylight Saving Time although it is but 11 p.m. Standard time. 
Whatever is the official time in your community applies to licen­
sees.~ 

· Very t~uly yours,· 

D. Frederick Burnett, 
ConlIDi s sioner. 

LICENSES - FEES - SIXTH CLASS COUNTIES 

Mary Ao Tindall, Borough Clerk, 
$easide Heights, N.Jo 

Dear Mnda.m: 

May 5, 1934 

I have yours of the 2r0 iriquiring if license fees col­
lected from applicants of Seaside Heights by ~udge Conover are to 
be turned over to the Borough of Se~side Heights or does the 
County get the feeso 

Section 6, as amended, in nowise deprives municipalities. 
of the _fees in respect to retail licenses. It merely transfers 
the powers and duties imposed upon issuing offi~ials iri and I'or 
each rnunic1pe.lity in sixth clnss counties to ,the Judge of the 
Court of Common Pleas. The·. County therefore does not get the fees. 
The Judge, of course, wiJl in due time nccount to each municipality. 

/~· 

In order to pr.ovide for necessary c.ssisto..nce ') nn o.mend­
ment is now pending wh,ich provides that the Judge of the Court of 
Common Pleo.s in e.::ch /Sixth class county nshail D.ppoint such essist­
o.nts, whether cleriob.l or otherwise, e.s he shall deem necessary 
to properly aid hi~in c2rrying out the provisions of this ~ct. 
The Board of Chosen. Freeholders of' any such county is <mthorized 
nnd directed to e.itctblish a fund or c.c.count from, which thb expenses 
of admintstration o.nd inquiry hereunder shD.lL he pnid.. In the · 
granting of a license, the judge shall chc.rge :.'~go.inst the munieipal-

. 'i ty for which a' license or licenses shall b8 granted such propor­
tionate share of· the cost incurred hereund.er <.nd. shall romi t the 
sum so charged a'.nd collected, to the Coup{y Tre2surer, it being 

/ 



.\ 

. ..,.- . (;· 

J?ULLETIN NmJIBER 27 • 'SHEET, #4 

5. 

the intent of this section thnt the county shall be reimbursed· 
in full for all moneys ndvance~~n nccordance with the pr6vi­
sions of this section, 0,nd the ·license fees recoivod less the 
cost of adrninistr::~.tion sh;i.11 be remitted to the proper financial 
officer of the municipc.lity for which. such license or license.s· 
are gr(:mted g" '. 

Very truly yours; 

D. Frederick Burne:tt;­
Commissioner 

LICENSES. - ARTIFICIAIJ NAMES - FORBIDDEN- NAMES. 

May 7th, 1934. .. ~ \\/oil \ .. ' 

Mr· .. Jacob Budensteln, 
·134 South Columbia Plr.1.ce, 
Atlantic City, N. J. 

Dear Sir: 

I have yours of April 12th and hnve to ~dvise you that 
rules and regulations are being draVIn forbidding c..nybody using 
a nnme which states or.mo.kes it seem, sound, or in any way covvey 
the impression that the business is State owned, op~rated, or in 
any other respect officic~l o · 

The name nstate Liquor Storet1 is a good exc@pleo There. 
i,s no doubt as to the impression conveyed. I e.m, therefore, 
forced to prohibit its useQ 

If· your applicD.tion for license in that name hc.s i::1lready , 
been c:~pproved by the issuing nuthori ty, the Commissioner will 
·direct tho.t the prohibited nnmc be sntisfGctorily chnnged within 
ten- (10) d:J.ys from d.ato horoof, else the licens8 will Gutomctti­
cally 12.nse. · 

Very truly yours, 
D. F'REDEHICK-BURNETT, 

Commissioner 

B. Ct:~rl ton Brown, 
Inspcctor-in-Chisf • 

..,; -B. LICENSEF.s - EMPLOYEES - FEMALE BARTENDERS AND WAITRESSES· 

Vincent P. Keuper, Esq., 
Kinmonth Building, 
Asbury Park, N. J. 

Dear Sir:- · 

Mc.y 7, 1934 

I have your inquiry as to whether there is anything in· 
the State rules and regul&tions forbidding the use of girls as 
-waitresses in saloons. 

,• 

I have approved in several instanc~s municipal regula-
tions forbidding women bo.rtenders and wt.litresses, but have no't yet 
adopted a statewide rule. 

· .. 

i " . 
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