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1. APPELLATE DECISIONS - LEAHY ET ~L. v. HOBOKEN AND NADDEO. 

EDWARD LEAHY; N. '.J • 0 'HARA; WILLIAM } 
D. SCHULT;·ROEERT 9TRAHLENDORFF; 
ALBERT C. S·TUHR; ANTHONY DADAS; ,, ) 
SAMUEL DADAS; ALFRED De WRENZO and , 
MICHAEL TOTARO, ). 

Appellants, ) 
-vs-

MUNICIPAL BOARD. OF A.L.COHOLIC.· BEVERAGE) . 
CONTROL OF TH~ CITY OF HOBOKEN artd ) 
R UJ)J LPH· NADDEO , . 

Respondents. ) 

No appearan6e on behalf of Appellants. 

ON.APPEAL 
0 RD ER 

Joseph B. McFeely, Esq., by William Gottlieb, Esq., Attorney for 
.Respondent Municipal Board of· Alcoholic Beverage Control. 

Albert J ~ Shea, Esq., Attorney· for. Re-~pondent Rudolph Naddeo; · · 

BY THE DIRECTOR: 
• :.J 

'. ~ . 

. This is an appeal from the action of the Municipal.Board: of· 
Alcoholic Beverage Control of the City of Hoboken in gr~nting a 
transfer of a plenary retail consumption license from Bartenders 
Social Club of Hoboken and North Hudson, Inc. to Rudolph· Naddeo for 
premises 125-127 Hudson Street, Hoboken. 

On the day this appeal was scheduled to be heard one of the 
attorneys who represented the appellants herein telephoned to this. 
Divi~ion and stated that the appellants did not intend to proceed 
with said appeal. The following day, a letter was rec~~ved at this 
Division by United States mail from said attorney confirming the 
fact that appellants did not intend to prosecute the within appeal 
and that ·both attorneys of record who represented the appellants con­
curred therein. 

At the time and place fixed for hearing, the appellants did 
not appear personally or by their respective attorneys to·prosec~te ·· 

·~the appeai filed ·1n this matter. 

Pursuant to Rule 10 of State Regulations No.· 15, the within 
appeal will be dismissed becaus·e of failure of prosecµt1on ~ 

Accordingly, it is, ·on this 20th day of Oc to:ber ,. 1953, 

ORDERED that the appeal herein be and the same.is hereby 
dismissed. 

DOMINIC A. CAVICCHIA 
Director. 
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2. DISCIPLINARY BROCEEDlNG$. - Sii~L~ DtmING PR.OHIBlq.iED HOURS AND FAILURE 
TO HAVE L1CENSED PREMISES CLOSED DURING PROHIBITED HOURS IN VIOLA­
TION OF LOCAL REGULATIONS ... PRIOR R:$CORD - LICENSE SUSPENDED FOR 90 
DAYS. . -

· In th~ Matter of Disciplinary 
Proc~eding~ ~s.ainst · · 

ROBERT L. PATON 
446 Union Avent\e 
Paterson 1, N. J., 

) 

l 
) 

Hoi9.er of Plenary Retail Consump-, J 
tipn License C-103, issued by the 
Board of Alcoholic Beverage Control) 
~f-t~e _c~t~ ~f·~P~t:r~o~. _____ . _) 

.... 

CO~C;LUS.~·ONS .· 
AMO O~D~R 

Charles J. Alfano~ Esq., Attorney for.defendant-licensee. 
David S. Piltzer, Esq., appe~~1ng for.Division or Alcoholic 

Beverage Control. 

BY.THE DIRECTOR: 

Defendant pleaded non vul_t to charges alleging that he. (1) ~old, 
served and delivered an~lowe4, permitted and suffered the.consump­
tion of a;I.coholic ·.beverages· ·on his licehsed premise.s, d\lr.i'ng pro- · 
hi bi ted hours, and·. { z) failed to };lave· his- entire licensed premi·ses 
closed during such.hours, both in violation of local ordinance. · 

The file discloses that, at approximately 2:35 a.m·.·, ·.on Satur'­
day, August 15, 1953J two ABC agents arrived in.the vicinity of 
defendant! s licensed, premises to investigate· a specific comp.laint 
that defendant· was open and selling. alboholic beverag~s after the· 
local curfew. ·One agent entered defendant's.barroo~ where. there· were 
seven patrons ~eated at the bar ~hich was being.tended.by defendant~ 
The other agent kept t~e licensed premises under ooservation.from a 
point nearby. ·The agent·who 8Ltered ord$red a whiskey highball, 
which was served to hi1:1 by de:'en~.~ant'. At 2: 50 a .m~, a man e·ntered 
the .bar.room· and was served a h:'..ghball by the 'l:l.cense·e. The agent · . 
also was served.a highb~ll at th~t time ind he and the other ~atrons 
remained. upon the Licensed premises consuming their drinks. At- '3 :05 
a.mo, two of the patro~1s.·left the.premises and defendant ext~nguished 
the outside lights and locked the front and side doors ~ut made no 
effort to get the patruns to leave. At 3:10 e.m., defendant again 
served the aforementioned male patron and the agent, whisk~y high­
l;>alls. The five other patrons were stil2. consumi~1g their drinks and, 
at 3:12 a.m~j one of the male p$trons asked deferi~ant·if.he could 
play the juke box. Defendant rep~"ied·) "No; not .. now J look at the j' 
time." The male patron then bought a drink for defendant who pro- •. 
ceeded to consume it while conver'aing with varlous patrons. At 3:20· · 
a.m., the:other .agent tried to en~er the barroom through the front 
door but found it locl{ed. Defendant mot].oned to him that he could 
not enter, but the a.ge~1t who was ·inside the licensed .premises identi­
fied. himself to defendant and ·opened the door admitting the other 
a.gent. Defendant identified himself as. the· licensee and.orally admit­
ted serving the drir.ks .to the agent a.nd a.nether. male. patron after 
3:00 a.m., but refused to ~ake a written statement. 

The local ordinance ·prohibits sa.le, service and delivery of alco­
holic. beverages ·on·· licensed premises and permitting consumption of 
such beverages thereon between 3:00 a.m. and 7:00 a.m. on weekdays. 
It also requires that the entire licenseg premises be closed during 
prohibited hours. 

Defendant has a prior record. His license for premises 139 1/2 
West Broadway was suspended by the local issuing authority for five 
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days, :effective April 13, 1942, for failute to -provide ·requisite 
.. view during prohibited hours, and his license for.premises 49-51-53 

West Br·oadway was revoked by. the Director, effective February 1, 
1951, for permitting lewdness· and immoral ac ti vi ty, permit ti_ng 
obscene. language and possessing ·contraceptives on licensed premises. 
Re Paton, Bulletin 898, Item 3. Such revocation rendered him ineli­
gible to receive or hold a license of any class under the Alcoholic 
Beverage Law for two years from the effective date ·there.of, -February 
1, 1951. R. S 33:1~31. Almost imciediat~ly after the two-year 
period of ineligibility had elapsed, to wit, on February 25, 1953, 
defendant obtained his present license· by· transfer from Benjamin 
Paton. Thus, six and one-half months after being"· restored to eligi­
bility and less than six months after.obtaininp, his p~esent license 
defendant personally violated the local "hours ' ordinanc.e, as here­
inabove recited. a·enerally, an "hours" violation must be vi~wed as 
deliberate, since· all that is .necessa.ry for compliari.ce· is the ·ability 
to tell time. In the instAnt ·case defendant was well aware of the 
time. Five minutes after the 3:00 a.m._curfew he locked the doors, 
extinguished the outside lights.and, ·still- later, admonished a patron 
not to play the juke box becai.+se of the time. Furthermore, defend­
ant is thoroughly familiar with the "hours" regulations, having 
received, by letter, a specific ~arning with respect thereto _as ·late 
as August 1950. It would appear .that defendant, who by his unlawful 
conduct, had heretofore forfeited his privilege to engage in the 
alcoholic beverage 1ndustry_in. this.State and regained .it so recent­
ly, has- not profited by his term in the "penalty box." Nor does he 
appear to have mended his ways. His present misconduct, reflected 
against the background of his prior gross misdeeds, raises most seri­
ous doubt as to his ability or desire to conduct his licensed busi­
ness in a lawful manner and as to his fitness to-be engaged in a 
privileged business. Certainly a substantial suspension is the !!!1Qi-­
~ penalty possible here. Under all of the circumstances, including 
the.plea, I shall suspend the license for ninety days~ Cf. A. J. S. 
Q_9rpo~ation, Bulletin 678, Item. 12. 

· Defendant is hereby warned that, as his earlier misconduct 
caused his license. to be revoked)' carrying with it a two-year period 
of ineligibility, so also any future violation may again result in 
revccation of his license and hi·s complete ineligibility to hold or 
receive any license of any class .. at any time. theree.fter. R. S. 
33:1-31. In addition, the local issuing authority may seriously con­
sider the wisdom of renewing defendant's license should application 
therefor be made. 

Accordingly,. :l.t is_,. on thi.s 19th. day of October, 1953, 

ORDERED that Plenary Retail Consumption License C-103, issued by 
~·the Boarct··of ·Alcoholic Beverage Corttrol of the City of ·Paterson to 
· Robert L. ~Paton,, for premises. 446 Union AvenueJ Paterson, be c.nd the 

same. is here·by _.s.uspended for· ninety: .'(90) days, .. commencing at 3 :00 
e .. m. October" 27, 1953,. and terminating .at 3 :00 e..m. January 25, 1954. 

DOMINIC A. CAVICCHIA· 
Director. 
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3. DISCIPLINARY PROCEEDINGS - GAMBLING - PERMITTING GAMBLING DEVICE 
ON LICENSED PREMISES - ACT OCCURRING AFTER. FILING.· OF- APPLICATION 
(OFFICER,. DIRECTOR AND STOCKHOLDER·CONVICTED OF CRIME.INVOLVING 
MORAL TURPITUDE)· - LICENSE __ SU$P~NDED FOR BALANCE OF .. TERM, WITH 

. LEAVE 'ID APPLY FOR ORDER LIFTING SUSPENSION AFTER 40 DAYS IF 
s+TUATION CORREC1E,D, . . . ,. . . 

MORAL. TURPITUDE. - COMMERCIALIZED-_ GAMBLING<HELD. TO INVOLVE MORAL 
TURPITUDE UNDER FACTS OF CASE.- . .. . 

In th~ Matter .of Dis~~plin~ry: ). 
Proceeding~ ~gain~t 

) ! . 

HOIVIESTEAD· INN, A Corporation . -·. 
T/a HOMESTEAD INN · .· :· · . 
118;..·120 Center Ave.· · · - · ) 

Atlantic· Highlands 4, N ~· J •. ; ::. <_,,. ·. _) · 

Holder of Plenary Retail Consump·- . · ) · 
tion License c~10-for th~ ~952-53 . - . 
and· 1953-54 1-ic-ensing years_, .:.issued .. ) .. 
by the .Borough .. -Co'Unc il of· the Borough· . :: 
~f _A~l~n:i~. ~1.~h~a~d~-· _ -~ -~ ~· __ .·~ J .. 

. CON.CLUSIONS. 
.. AND ORDER· 

Edward F-. Juska·, Es:q. J Attorney ·for"-Defendant~lic.ensee. 
Edward F .. Anibr_ose; · Esq. J · app·earing for Division ·of Alcoholic ---

.. -Beverage Control.· 

BY THE DIRECTOR: 
... ;.· 

DefenQ.ant pleaded: !!.9.11. vul t to_ the following · cqarges ·=-

. .. . ',. 

,1t1.'. On. August 12, 1952, you:· .allowed, permitted and ·suffered:: _. 
gambling,. :viz.,· .the playing ·or dice for money. in -'and. upon 
your licensed premises; in. violation of Rule' 7 of·_ State · 
Regulations No. 20; 

. . ,. ; . ~ 

"2 .. On the. occasion ·aforesaid y.c:;.u allowed, permitted a.nd suf­
fered a device .and apparatus. designed· for the purpose· of 
gambling., .. viz._, a dic:e ·table, in and upon your licensed 
premises; in violation of:Rule=7 of State-Regulations 
No." 20 •. 11 · · . , :: , . · -' , · , · . · · · · . . 

'•; .. '.' 
p • ... 

Defendant pleaded not guilty to the following charge: 
11 3. On pr about Dec ember· 12, 1952, . Hy Kramer J .your· vice -

president, director and holder of 650 shares of' your 
stock (approximately 11-3 .. 3 per.-. cent) was convicted in the 

·Monmouth County Court Law Division {Criminal}'_of the .. ~ 
crime.of keeping a gambling .resort· contrary to·p~ovisioris 
,of R. S .·. 2A :112-3', a.:· cr1me involving moral . turpitude_,· such 
conviction beihg an act or happening occurring after the 
time of your making application for your current license 
which, if it.had occurred before said time, would have 
prevented the issuartce of the license since such issuance 
would have been contrary to R. S. 33:1-25." 

In entering its plea or· !!.9.11. vult to charge 2 defendant offered an 
explanation, claiming that the table referred to was 11 an ordinary 
table" and not a 11 dice ta.ble in the ordinary use of the word 11 and that 
it had no sideboards, markings or cloth on it. Since this claim was 
at variance with the information in the Division's file, defendant-was 
permitted to offer evidence with respect to charge 2 despite the plea 
of !2:2Q. vult. With respect to charge 3 defendant contends that the 
crime of ~hich Hy Kramer was convicted did not involve moral turpitude. 

At the hearing a detective and a special investigator attached to 
the Monmouth County Prosecutor's office appeared and testified. ·Their 
testimony was substantially the same and may be summarized as follows: 
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At ·.approx:im?-~·ely' ~ :05 a .. ,m. Augu~t 14.J 1952, the -.detective., the 
inve:stigator. 'and · t.wq' ·other.-' ·6:t;'f-ic.ers ente.red the ·.:build.ii'j.g·,' which. o-on­

.. ~ti.t~utes :firi. its ~n:Clr?ty).Ae.fend.a:ntrs",:licensed premis·e-s, ~nd .. pro- . 
. ceeded m3:st. the, barroom). Which Wa$ ·then. "ClOS$d·) tl~r01~gh the. kitchen 

:to .. the .. ba.sem~nt. . · se.ei.rig a. :1-igl'it ·arid. he.a.ring, voi:ces, tn·ey,. conti:rnied 
on until. they C:ame µpon .five or. '..~f~~·;men.:,,:.._fricluq;ing Hy ... Kr.am$r, stand­
ing around» ,an: o1d; woo(leri .. #ab.le. ~pppo~c;Lm.ately. 3 J.. J~. 4 ~~ .. -1n. size ·B:nd ' 
_appro.x.ima t¢1y' :3;; 1/2 1 .. :-4.i-gn.·..... ..Alqng ·t.h:r~e·».s·i.de ~ ;_of t:h;~: t·q,bl,e-.was. a .. 

· wo_ode.n· rail .. 6": rhi.gh.~:. des·crl.beO. as .a· '~~bac-kboard 11 , and .. at -the, "bacl{ 
end II' .of t.he· ~.tab:fe .'thr.ee' .'snial1. :r~bber ·ma ts. ·h~d .b.een. nailed on. l One of 
the 1:11eri ~as .,.-·s_:tahd~f?.g; ·a.~'· .)t.h.~ .,op·e~.·:~ep.d ·:Jwriicq·: had no :rai.ftng, or,_'.'back-. 

.. b,oard 11
) wi.th·~ dice· in, his hand. · :- .. ·-~~ --.-; ·- ·: · : ... · -. .·-: . .. ... ·· .. ·. .. . 

.,_ .:. I •· :~ , ' ). - _,. 1 • • : d' • • :- ,. .' , , .1 ,. ., • , ~ '• ' , ,; ~, • • • d , ' , •• , 

· · · ~ · .. ,: ... ._· >~ ·:Th?"',inv:~·s:t.tg~~t-or·: ~he.stiri.e'c{ ~~t.hat·:: h.e~!: ·:s.~~ ~o~e~· 1 ·0~~· .ti1~.: table 
{'in at' ·1e·a·s·t· two 'places"}·"arid saw money ·in "the" hand.s .of.; some ,,qf 't_he 
men standing around the table. (The detective was·not ·certain· 

~ ·' .. y1.hether. there ·\\!a~. m9µey_, ~11· ·the ::CP.JJ.le .or :no~. l: .: .. , , · 
.~~. • .. ·~; ~-.- ~ 'J~I·' ·: ·:.:_· '' ::.:_;,,.i· .: ~:·' •.~··' .. ,' .. ~-·.~-:-:~·,' .',_I i. ! ~.:.:,·:._ .. :d• :_··: ..•. ,· . , • • • • . 

: . :. 'l'{le -Q-ffice.rs int.~rrogated the ·me·n, .. most of ·;Whom ,they_ .knew,· 
arid, at first-~ . Krainer' d.enfed that he was running the game . Later, 
howey~r, he admij;;~~¢1 th~t hei· was 11:~u.n~ing the. g~me. 11 and· tha_t. he .. was 
11 cutt'ing. "the .. game''.' ... ~aQ.ding tha-t: he~-- 1

.
1g-ot· exp~nf?~.s:. ciµt- of ·i.t. "· ·-The 

offf.cers .. ._ ~_e.fz.~d ~ tn~ .Cl,i~e.,,,. the .. ~able. ai;iif- *9.?.1~,QO:,: some. >?f.- .·wh_i·ch ~ame 
from_ ~~~ame~. 's ... _ .. poc.ic~r.. . .' ·,. \ . . ,. , . . .. ·1•.. " ,,;'"· • •••• - • 

·, . . On'. cr.~s:s;..e~~~ination the.~e .~ritn.esses .. ·.:acim·it~t~ci. tha~'. .. t.h_ey'. had 
not.' se,en; ahyorie. rolling' dice' while they .. were·· in» ._t.I:ie ... , oaseme_nt ;. that 
they did». riot .know~ who owned' the .t2.ble" or the '"<:lice and .that the men 
who. were" gather.ed: around. the :tab1"e 'we;re: men1bers of"a local ·service 1 b" : .. ... . . . .... ' . ' . - '..• '· ' - . . .. ' " '"' 6 ' : ' .• • ' . • 

c u I , , ,. '; ,'.:. 

'' .. ' '>r1~{"ce'rt1fied. co'py;: ·0:r~., 4kr·eh~an.t: r.·3 l~cen'~·e: applic.atio~,,~ ad.-
mi tted .. J~· ·evidenc·e yii thout. o.bJe9 tt.9n~ . dfsc'ioses,. tnat Hy._-.kr~m~·r.~ is 
vic.e-p~esid~nt., .-)':-- .dii-ie.ct'or. and >.tn:e · ~!;l91q~.r .. _of, .650 (out .. Qf"- 1500) . shares 
of .the···-_capi t~.,l·: ·st"o·ck of. defendant co'rpor .. q.tion ... -,~rt -f,urthe:r .. :··discloses 
that Hy. lCrarri€fr "was ·arresteq ·on .. s:tic·: 6c·casions and convict.ed ·af 
gc:-mbl~ng.,,q.~d_, ir:\·,eac!'l in.$.tance _f_.in.e,d: ur.id~p,- the .city. 9rd_;i.nance .o:f ·the 
City .o ~ . Ne~ a:rk .. , , .. , , . . . -. " _:: .. ' ... ' . . . . . : .... , . · ... · . . ; . · . . . - · · 

~ere .·waa· a.ls·~·'.. intr6Q.u6ect·'·:i.n :. ~v.iden~~ · ~ ~·~~ti.fied co.py. of an 
indictment·;· 'arre:ignrnent~' convic{ion and sent'ence from which. it 
appears that, on December 12, 1952, Hy Kramer pleaded non vult to a 
charg~··· allg:ging .that, - o,n August., 12,,.· 1952·, -.. 1).e·~ -',1wil:l.fu.lly .and· unlaw­
ful.ly '."dld ·keep· a'."c.er-tain .. p1ace. to which persons.~ might resort· .for 
.gamblin_g_, ·with int.ent. on·" th'e par.i~t· of:him·- the saicf .Hy. Krame:r that pe·r-
sons ·',might. and' should. res6rt thfther for such. unlawful purpose J con- ' 

: " .. tre.ry .to the..:- provisions. of ,R,. s ~ 2A :112-3 and; ag.C?-inst. t:p~ pe~ce of 
. • th.:L.s" St.a t'e, ;··tJ::i~.· .. G6vern.m¢nt. an¢l d.igni~y: of ,~6h.e saine . 11 

· .- A s.ec.otfd sin:ti.~ 
~ lar·· oharge' cov~'r.-irig~--.~lie·: .. P.$riod ,fr,om.,'JUi.1$ l) : 195~2'i· ~t.o ,August ii~' 1952 
. \,v:r~s ·rioJ.le· Jiros.s"e~· .. ~ .·: - ._; . . ·>:. · \ .. :'.. ~ .!_ ...... • _,.. • • • _ 

'' '··- ' ''>on~ :.b:~half: .'~t' d~r'end~~·t,~.:'.·tw.o.<men'. app:e~.·~,ed·,··a.~ci :fe~tirie4. that 
.. theY'. c.re · to6e..~ .. business ... 111~.n. and- µi~~b?rs -of.'.,a loca·l se~vi.G.e club;:_ that 

their'.club ... had··m.e·t. :for_·dinne·r·at:·a,ther premi.ses .. on tlJ..e:; nigljt: o;f ·~ ·. 
Augu~.t l.:L,..,·1952·; .thq.t. they: .h.aa, -late1? .. :gone.>to clefen¢ian:t;.1 s .,lice0s<3.d: . 
pr,em'i.SeS' '~her·e,, :. they had'_ heard, .thei~e· Wf3,S .. tO be ... ~la game II j ·that .they 
went "to·" ti1e~, ba~iement-. where they'."were "iriter:rup_tecl :. by· .1;;.h$ offi.cers 
while wait1n'g· for the 11 gam·e·" to .. start~· -· .... · .. 

; ':.:: ~·s-. t:O. _.9h~rge ! i:,· 'de.f~nda~.t ;: ha;~···'.·p.lea4e~·; non 'vul f. " " 

... . ._- ... : ... A~ t:~ ... d~~rge . 2 ,·:. ~hlle ·ih~· t~bfe~'.--~a~" ~ot. i1ave·' ·b.~~n; o~igl~aliy 
'. 'construcfe'.d:''to .. he" used. exclusive.iy. 'for ' 11 6re~p" geJnes". the evidence ' 

show's• 'that: it• ha.Ci·. b'een·:converted· to. such use: . r'.-find 'd.e.fendant 
guii ty-' on 'cha~rge. 2 ~ .,._.. '-· " ' . ' ' ' . . .·. . . . ' 
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As to charg.e 3; there is no question of th~ :convlctio0. o_f Hy 
·~Kramer as· alleged -in ·that charge.· The :on1f ·quest.ion· rema~ning_-J·s 
whether··or riot· the· crime oD which Hy Kr~mer was c6nvict~d ~n· December 
1952 fnvolves ·moraT tur.pitude·-.. (·-The indictment '.upon which he was· ,·:: · 
convicted charged_, ·in effect:;· that· he ke·pt a· p1ace t·o which persons 
migh_t reso_rt for_· gamb.ling -wi.th··intent t_hat persons .might· ~~_sort-·· · .. 
thither for such unlawful- purpose·:. , .· :ar~~e fly · s ta t.ed _, · thef '.:Charge · . - · 
a.lle-ges commerc:ralized gambling .. ~-- Cf\.~Re C:o'ttnian, · 'B:ulle.tin 987',- '.It_em 
1. It has·.:repeate.dly been·, he1d that<whire corrimerc.:tatized· :gamb_ling'_ · 

. usually .. -involve·s" moral ·turpitude :t-Buile.tin· 2,_;:;I-tem Br Re ·Ulhich, · · 
Bulletin 70 ,-' Item 2; Re. Cas:e "No. -~239 ; .. Bull~t_in·. 305,-: -I.t_em .9 L the . _ .. 
decision in eq.ch case depends upon the facts.: Re Cas:e No·/ 220,· Bul­
le.tip 263, Item 8; Re Case No. _37fi, l3ullet_;tn. 46o_, _It~m 1; Re Case J.\lo. --­
qOl,~· Bulle.tin··.796, ·Item-:12-;· Re· Cas·e No·. 1018~· Bulletin ·956~. '.It_em 7 ;, 
Re :c·attm~n ,: supra·.· · · · · " . ' · . .. . _ V· 

.. t ,.. . • •• ,·· 

. . . 

The facts in this' ca:-se "are·: qui:te"·similar·:rto·: those· in Re. ··coft~an, 
supraJ where the defendant had been. con:"'icteµ of t_his., sam~ 9ffense 
and uncte·r. ·the· -s·arne , sebtion · (U. :J ~. S ~ ·2A:: 112·-3} •. Tri: ~that :c.qse; I said : 

• • ·... .., • • ; • • ' • • ;' -·. - ··.,. ~ .... :; • •• ;,,. \ • • • .:· •• ' • 'I • • • • • • • .! 

· "I deem it "~significant: th~t~ the' p~nalty for .v·J.-qH:tt':toh of l'L·J·;s .:. " 
·2-A: 112--3"· is· ·not: th~: usual penalty ·f'or· a mis:d.eme°<~in;or ," i.e., a . :: . 
t@ximum·' term·· ·or· impr1:sornnerit ,·o·f ··three- years;" -91.,' _a maxtrrnim· f·ine·· ... 
of $1,000, or both, (N.J.S. 2A:85-7), but a fin~· or not· less· 
than $1,000 nor. more than $5JOOO, or impri~onment in the state 
prison for not-' Te·ss than .. i~trn year ·nor-· more· .than~ tfve·· yea.rs, or 
both. Such a. ·pena.l ty 1 clearly demorist.ra.tes '"th.at': the Legi.slatu:re .. 

·considered th~ ~fferis~ a ~erlou~ bn~ t6 :be de~lt-~ith ·~cire· · 
· s·everely than o'rdinary'-·mis'Cieme·a.hors .. ··. Under .. ,..the circumstances··· 
I cannot view defendant's offense as trivial. In a number of 
cases decided under R. S. 2 :135 .. -3 (which. wa.s thE,; pred~c.essor 
of N-,J-.S-.- 2A":ll2'-3} it wa.:s·:held: :th_at the particular c·onviction. 

· cons ti tu~ed c'c:>liviction' :of· cr1me' 1n'vol ving mora1 ·'turpftu9.~ .- .. : , . 
• See· 'Re: c·ase No:. 6i8, Bulletin B78,· I-t.em· l2'f· Re Ca.s·e· No: .. · 62_9~ · 

· Bulleti'h: 918, Item· 1·1:;-. Re ·ease l'fo~ .-635,- Bullet'in' 946 .. :/ It.em 10. 
• • .r • ' ' "' • • ' • ' l I . ~ • '~ ...,..... k • ~ • • • ,J • : '' 

"commercial gambling·. feeds-~ ;'upon the we·akness at· tho~e·' .. ~iho" :c~n .... ·" -..­
not resist the temptation to gamble, and the mere· fact that 
a relatively small amount of ~oney was involved does not 
qhange the- es·sential nature ·of' the. ·offense··~·w. · Re··-:cottman, 
supra". ·. · ' · · ... - · ·· 

, Consideri~g ~1i Or ::t~~ r~Cts and circumstances :cri~d·, that the 
crime of' Which_ Hy _Kramer w.e;'s corivic·ted in" Decertrbei~-· 1952./' :i.nvol ve<f : :. 
moral .. turpitude·-·'~\ c.911_sequ~ntly. I' fi11d~_-:defenda~t· gu;l). ty· ··qn charge.: t~'.· 

. . " ~ ·. .' .. . . . ... . . ~ - ~ : -- . . ' . . - - :· : . . . . ; . . 

·Because of .'·the ifiriding of· gui).t" on c~'arget·3·::'.':an.Ci; .. ;m6r'ia .Par"t~cy.'.- 'J 

larly ;'because of hi:s.:. c.onViction-· ·of.-:'¢rime inv0-ly1ng mo·ral turpitude·~ 
no. license· of _ahy.-.·cla:s·s ·may be: .. l.s-s·ued to· H;y Kramer· ari'4:~':_::s_inp~ ·he }$_·_ · 
the owner of more than ten per centum (10%J of the·;st.o~~-~of :.a~{endant 
corporation and now would fail to qualify as.an indivi~u~l applicant, 
no lic~:ense.: of" any· cl'as·s: may· be">granted to·· the· corporat"ion ... R. s_. . . 
33 :l-25j ·par·.· ·2~ .· Kramer's' corivict:ion -·(with";his .. ·re·s\:iltant' · disqua-l1fi­
cation) i~.an.~6t_b~ h~~penihg; bcdur~ing afte~ the~tim~-o~·~akihg- .. 
applicatibn .fcrr" .. the·"li'Cerise· which," if lt··had· occ.urred before1 said:."'· 
time, would' have" prevei1t .. ed the. iss1.mnc·e of· the :lfc·ense:· ·and> is ground 
for suspension ·:or re·\rocation: of t~·e-" lic'erise. ·: ·R~ ·-s·. ··33 n_'"'.'·~l·:~.: 

. -.. : ~ . 

I have given serious thought to the proper.penalty,to be imposed 
in this case. · .. l)efendant >has :·ho' 'pri'c)r. adjudicated. record\ . As above 
indicated, its license may be suspended or revoked upon the charges in 
the instant ·case.· Re --s. 33~:;i .. .:J1 ... :. Howe.ver'_, · revocatfon woµld inflict 
most severe· punishment~ on. the llcehse·e. and its:: stockho'iders~- uhneces­
a.ry to the proper~ protection o:r- 'the public int·eres t "which: will .. be" 
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adequately. prot:ected ··if 'Hy ·Kramer~<.now ··ineligible· to .... hord a· ·1icense 
or to he; c·ori"nec ted · iri any· busines:s ·.capac~ity .. with the alcoholic · bever­
age ··ind.Us try in· this sta.te·.9 i's ·removed ::rrom act.ive· participation ·. 
therein{ Wfrile such d.isqualificat.ion .pe'rsists. -.This ·.can be accom""'.". · 
plished by suspension of defendant .1 s·· licen:s,e for. the- balanc.e .of- its 
term or until Hy Kramer completely severs his connection with defend­
ant corporation. Cf. Re Cottman, supra,; Re .. TuliPano, Bulletin "980, 
Item 2. However, in a.ddi ti on to Hy Kramer's ineligibility, ·as af·ore­
mentioned, there is also the fact that defendant permitted gi3-mbl.ing 
to be conducted by one _Qf its officers, directors and stockholders 
upon its licensed· prernises and permitted a gambling device upon such 
premises as ·Set forth ·in charges 1 and 2. These violations cannot go 
unpunished. Under all of the facts and .circ:wnstances, including the 
11 cutting" of the game by the off.ic~r, .direc·tor. and stockholde~,, 
aforementioned,, I would ordinari1y's.uspend defendant's. license for a 
minimum period of forty days. However, since Hy Kramer st.ill ·remains 
an officer of the defenda~t corporation I shall suspend defendant's 
license for the balance of its term. In the event. that. the ·:licens.e 
is transferred to a duly qualified personi or in the event·that it is 
established by sufficient proof that said Hy Kramer is no longer an 
officer, director or stockholder of the corporation or conpected 
with it in any business capacityJ application may be made to me for 
the lifting of such suspension b.ut in no event will an order lifting 
the suspension be entered.prio~ to the ~xpiration of:fort~ days ·rrom 
.the effective day thereof. · · · · 

Although this proceeding was instituted. during the 1952-53' 
licensing periodJ· it ·does not abate b~t remaiDS fully effective· 
against the r~newal license fcir the 1953-54 licen~ing period. ·State 
Regulations No. 16.· · · 

Ac6ordinglyJ it ~s, on this: 15th day of Octobe~ 1953, 

~ ORDERED that Plenary Re.tail Consumptio.n License C..;.lOJ issued 
for the 1953-54 licerising.ye~r py·the Borough Council of the Borough 
of Atlantic Highlands to Homes.tead Inn,. A. Corpora.tion.9. t/a.· Homestead 
Inn, 118-120 Center Avenue, Atlantic Highlarids, be and the same is 
hereby suspended .for the balance of its term, effective at 2:00 a.m. 
Oct6ber.~l, 1953; and it is furthe~ · 

ORDERED that. in the event a -correction· of the illegal situation 
is eff~cted, ~e~ve will be given to make application· to me for the 
lifting of the suspen~ionJ as aforesaid. · · 

DOMINIC A. CAVICCHIA 
n'irector .. 

. · .. 
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4 .. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS' AND· 
FAILURE TO HAVE LICENSED:PREMISES CLOSED DURING PROHIBITED HOURS 
IN·VIOLATION OF ·LO.CAL REGULATIONS - SALE DURING PROHIBITED'HOURS 
IN VIOLATION OF 'RULE l ·oF .STATE REGULATIONS NO. 38 - LICENSE 
SUSPENDED FOR 30 ·DAYS, 'LESS· 5 FOR PLEA. 

In the M~tter of Disciplinary 
~roceedings against · 

· '·GRE.GORIO ·CHIARELLA 
37 Market Street·· 
Paterson ·1, N. ·J .·, 

Holder of Plenary Retail Consump- . ·) 
tion License C-159, issued· by the · . · 

.Board· of Alcoholic Beverage. Control): 

. ~~ _ t~e ~c~ t: ~f _ P:t:_r~o~·~. _ ... __ :·~ ~ .J 

CONCLUSIONS 
. AND ORDER 

Gregorio Chiarella,. Defendant·-licensee, Pro Se.· 
David S. Piltzer, Esq., :appearing for. Division of Alcoholic 

. Beverage Control.· 

BY THE DIRECTOR: 

. .Defendant ha~ I?le".aded · g-uilty t~ cha.rge.s· a.i.legirig that ·on Sep- · 
tember 18, 1953,· (1) he sbld, ~erved ~nd delive~ed .alcoholici bever~ 
ages during prohibited hours, in violation of a local· ordinance; (2) 
he failed. to.have his licensed.premises closed during said. hours, in 
violation of a lo6al ordinahcd~ and (3) he s9ld and deliv~red alco­
holic beverages in original containers for off :...premises consumpt:J_on 
during prohibited hours, ·in violation of Rule 1 of st.ate. ;Regulatio~s 
·No. 38. 

Local regulatibns bf the City of Pate~son prohibit ·the s~le, 
service, delivery .and. cqns'U:ffipt,ion of. alcoholic b~verages on licensed 
premi.se·s between: 3 :OC e.m. and 7:00 a.m.·c:n weekdays, and"r.equire that .. 
licensed prefuise~~ With· certain. exceptions not here· mat~iial, ·~ust be 
closed during hours· of .pronibi te'd sale. .. , , .. · · 

. .. . - . \ ' 

The file herein discloses· that on: Friday;· September 18, 1953,· at 
about 6:20 a. m., two ABC agents ·entered defendant's .. licensed pre·m­
ises. by g.oing through. an alley .and a rear\ door to the pr~mises. In 
the barroom they found fiv.e male patr9t\s· ·se?-ted." a~ a ... bar»consuming 
alcoholic beverages which were '.$~rved by'.defehdaht. Shortly after 
the ABC agents purchased drihkS bf alcoholic beverages from defend­
ant, it was announced over the radio.that lithe correct time is now 
6:30 a.m. 11 The agents then.observed a patron purchase from the licen­
see a bottle ·or ·\\r"ine wh.ich· the patron carried off the licensed prem- ~ 
ises. At about 6:40 a.m. ·one of the agents purchased from the licen~ 
see a bottle of wine and told the licensee that they intended to take' 
the bottle to work with them. ·The agents then identified themselves.•.: 
to the licensee. 

Defendant has no prior record. I shall suspend defendant's 
license for thirty days. Re Bader, Bulletin 927, Item 2; Re Lukas, 
Bulletin 963, Item 4. Five days will be remitted for ·the plea~ 
entered herein, leaving a net· suspension of twenty-five days. 

Accordingly, it is, on this 23rd day of October, 1953, 

ORDERED that Plenary Retail Consumption License C-159, issued by 
the Board of Alcoholic Beverage Control of the City of Paterson to 
Gregorio Chiarella, for premises 37 Market Street, Paterson, be and 
the same is.hereby suspended for twenty-five (25) days, commencing at 
3:00 a.m. November 2, 1953, and terminating at 3:00 a.m. November 27, 
1953. 

DOMINIC. A. CAVICCHIA 
Director .. 
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DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS IN 
VIOLJVI1ION OF RULE ·1 OF. STATE: REGULATIONS NO. 38 - .PRIOR RECORD . ..;. 
LICENSE SUSPENDED' FOR 30 DAYS, LESS 5 .FOR ·PLEA.-

I;.-1 .the 'Matter of Disciplinary · Y 
P1'loceedi.ngs against . .., , .. ; :.: . , .. 

. ANNA. BAR'l10SZAK . . ..:: .f;."}·.'..}.~):_t:'; :•;i.-~:;" 
.. · 1'56,,·steu6'en ·street . 

J.'~r~·8:-y' Cfty -2~:. N •. ··J • ._, .. 
J I . ' 

Jiolcle-r .;of Plenary :R.eta.11· Go11sump·-) · 
.·t1.on L1c·ense C:-lt9, · issued by the 
Municipal.Board of Alcoholic ) 
Beverage Cqµ~~oi:tjr·the.ciiy of 
Jersey City. · · · ... ·. · · · ) 
- - - .- - - - -· - - - - - - - - -

·CONCLUSIONS 
AND ·ORDER«. 

Louis P. Bre.nDe1·\, Esq .. , Atto1?ney. ·for. Defendartt.-licensee. 
De,.ytcr $ .... -,Pll tz'erJ ·Esq~·' appearins; . .for:· Di vision o.f ·Alcoholic 

·'.ii";·.· .. · ···: · " · .·· · · ·· · Beverage Control.· 

BY THE DIRECTOR: 

Defendant has pleaded QOn yult to the following charg.e.: 

!.'1"..·· 

... ' 

"On F~;lday, August 28, 1953J at about 1 :00 A.r1., ·y~u sold 
and ·delive·re'd·: and allowed_, permitt~ and suffered." the· sale·. 
and de1J..ver·y·\?f alcoholic beverages, viz., two quart _bo;~tles 
of Schaefer beer~ at retail in original -c·onta1:ner·s ·ror con­
sumption off yo-ur licensed premises; in vio1atipn« of Rule 1 
of State Regulations Noo 38, which prohibits ~n~ aach·sale · 

. or deli very before 9 :00 A. M. on weekdays-."· ·,: · · · 
.·.·. ·' 

'rhe file discloses that at 10 :30 p .m. on Thursday_, August 27, 
1953, two ABC agents visi tea· defendant's llcensed pre.ry1i$es ... At 
11:35 p.m. the agents observed the baPtender>" in· C011VersatiQ'n With a· 
male pa tr on and immedJ,.a te ly thereafter the bartender' .. opened, a small 
cabinet W1der the bacl<: bar J took .0 pint_ bot.tie· t.~r .. 11ine ·in its orig­
inal container from the cabinet and handed it to the_ patron. ·The·. 
latter put the bottle.in··the right-hand ·packet,~of ~is t~ousers, gave 
the bartender· soli1e. mqney and left -the premises. At midnight.• a.nd·". 
again at· 12!'05 a~m:_, o-n Friday; August 28.J 1953_, the agep_ts. obse1..;ved 
the bartender del.ive.r ·alcoholic. beverages to two patrons, re.spec -
tively, in original container's for 'Jff-premlses cons:umption .and 
accept payments .. therefor. · The patrons then left the· premises with 
the bottles. At._ l2·:.5,0. a .. .m •. on th;e. nw~l}ing .. in_ questio~1, .. one of the 
agent~ ·ordered ._two .o'ri·e-q·uart bottles:: of«bee'r from the· bartender. 

.. The .bartend.er went to ,.a coolar J optained the bottles of beer, insert­
ed them _;i.r\.a pa.pe:r .·ba'g. ·and p.la.ced. the .. bag in. the:. ha'llway. wh.ich led 
to t.he ·s.>t•r'$.e-t ... The·. ha:rter1der~ told' tl).e' ag'e~ .. t· tt:iat. he. could .pick ,UP 
the pacl{age when· he. was leaving. the. prernise·s. When .the .a.gents. told 
the bartender 'that. the'y in.tended to leave) the bartender ~ook a. dol­
lar bill of the. agent 1 s money from 'the bar_, rang up 70¢ on the cash 
register and. ge.v_e· chang..e .. (a quarter and a nicke~) ·to. the . .agent',, The 
age~ts· -proceeded· t6 the. ha.l.1way vjhere" on0· pio.ked up j~he p~p~t· bag 
conta~hing the t,t1il'O oh.e-q~i.art' ho·tt1Gs of. he er·.·, ·They theh returned to 
the' barroom .and made known. 'their . ide.i:-iti ty t'o .the. bartender' .. ·When 
the agents showed the ba.rtende·r their credent iels ·, )rn exclaimed_, ."Oh 
no, .n.jt again. 11 :He thEm · a.dmi t tect' the viola.ti·on · tO' , the 2.gents, but . 
·re~ti;sed to ina~e . a wr~i tten. ste.tement 'iri the .me.tt-er .· . . . : 

.. 
Defendant has 2. prior adjudicated record. ·Effecti·ve c.Tune 29J 

19 .. ~S3 _, hei .. license. was suspended, for .·2. period of ten· days for sales 
of e.lcoho1ic beverages durlng prohibited hours~· in vio1a.tion of Rule 
~ of~ St.e:.te Regule.t:lons No. 38. See. Re Bartoszek, Bulletin 9T1; . It.em 

h ..... The minimum penalty for1 a second similar. offense such 2.s that 
uhder consideration o'ccurring Within a five-year period is cc thi:rty­
d2y suspension of the license. Re Brogowski_; Bulletir1 962, Item 3, 
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and cases cited 'theretti, Five· dais ··wi1f· be .remitted· for the plea 
entered herein, leaving a net sUsperision of twenty.~.five_ days•· 

Accordingly, it is, on this 23rd.day __ of October, 1953J 

ORDERED that Plenary Retail Consumption License·c.;.;49,· issued: by 
the Municipal Board of Alcoholic Beverage Control of the City of 
Jersey City to· Anna:Bartoszak, for premises 156· Steuben Street, 
Jersey City, ·be and· the same is: hereby susp.ended for a.· p·eriod of 
twenty-five (25) days, ,commencing at. 2_:00 a_.m. Novemb~r 2, 1953, ·and 
terminating at 2:00 a.m. Novem~er 27,· 195~. ··· · 

OOMIN'.tC. A· •. CAVICCH.IA 
· Director. · 

6. DISCI~LINARY PROCEEDINGS - HOSTESSES ·- .ALLOWING OBS_CENE LANGUAGE 
ON LICENSED PREMISES - LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR 
PLEA. 

In the Matter of Disciplinary 
Proceedings against 

SHERIDAN MONROE, INC. 
58 Church. Street . 
Paterson,. N. J .• , 

Holder ... of Plena.ry Reta.il Consump­
tion License c-287_, issued. by the .. 
Board of Alcoholic Beverage Control 
of the City of Pater1son, ·and trans -
f erred. during the pendency of these 
proceedings to .. 

CLUB REND~z.vous . .t· INC. 

for the sa~e.~re~ise~. 

) 

') 

) 

) 

). 

) 

') 

) 

. GONC;LUSIONS 
AND ORDER 

- - - - - -· - - . -·. - . - - - - - - - - ..;.. ) 
S_herid.a.n Monroe, Inc., b:i Monroe ·A. Comera.te, . Trea.surer. 
Edward F. _Ambrose, Esq., appearing. for •Di vision of Alcoholic 

Be~er~ge Control. 

BY THE DIRECTOR: 

Defendant pleaded £QP- ~il~t to the following charges: . 
11 1. On .June i2, 13, 1j+~ and 15, 1953, you allowed, permit­

ted and suffer.ed femc;.les employed on. your licensed -premises 
to accept ~e~erage~ at the expense or or as a gift from cus­
tomers. a..nd patrons; in viola.t:lon of .. Rule 22 of· State· Regula.-· 
tions No. 20.. · · 

11 2. On ·June 12, 1953, you allowed, permitted and suffere.d 
foul, filthy, end obscene language in and upon your ficensed 
prem.ises .. ; in '-v_iolation of _Rule 5 of Sta.te RE.:.:gulations No~ 20." 

The fi.le dis·cJ.ose.s that on Friday, Jun·e 12, · 1953; at· a.bout 
10:45 p.m., two.ABC agents entered defendant's licensed premises. A 
third agent who had remained-outside entered the premises at 11:15 
p.m. The two agents who entered defendant's establishment together 
engag~d in conversation with the bartender who referred t~ himself as. 
"Jiggs-" .. The .1att~r remarked· that a.. female seated at the "bar a fe~ 
stools away from the agents was a sin~er·and added that ~~en s~e .· 
applied for the position t~e picture she presented of herself must 
have been taken about twenty years ago." He also -used filthy language 
when he rere·rred to her~ There were five or six photographs· of "show 



girls" displayed on the mirror behind the bar and when the agents 
allu~ed to 9,ne of the. mo:re: ,attractive, girlf3. tQ.~. ba;r.tender :e.xcla~m_ed 
in filthy language- his: 'des·1re. to. comrii±t~- ait Un'natural ac:t·.'. with .. p~r. ..­
Furthermore, he used filthy'. language'· w:t th "reference to the· part1c i­
pants of a boxing bout being shown on television.. The bartender 
introduced the female pianist to two of <the· ·agent·s who· treated" her 
to several drinks.. After the third agent entered de.fendant 1·s prem­
ises and joined his fellow-agerits at the bar he purchased a.~rink 
for the f~ma_+e pianist. The agents left the P!".einis~,s at mid~ight. 

• • : : • ' \ ~! ' 'I '• ... ••' ' . • ~· ' ~ ·' • :_ I • ' 

The three agents returned, to the defendant' s"premise·s·· ~~- 10 :00 
p.m. the following night and observed the same bartender ·on duty. 
Although the pianist whom the age:pts _had. treated. the. previ_ou~ ~~_gh.t 

-~, was not present, another female cailed ltJoanie"· e~gag_ed th~m iD. con-
, versation d"l,lring which she stated :~that :.she wa's a-. dancer. at the pre;m­
ises but was not working at the time· bec~ause .. of her"·ph;~/sfcal c·ond1:;. 
tion. The agents purchased sever~l drink~ for her. The bartender 
told

11
the -~~~ntf3 ti:-iat ".t]"o8;riie" w:a.s. -~.mploye_~:1~n "th~ premise~. but t~a~ 

the boss'··would·not provide· "a new gown for her dance." - The ·female, 
while in her street attire, danced on two occasions ,to .t~e .. ,.xnu~~;c :.~ :· 
from the juke box. The agents left the licensed premises-- on this · 
occasio~ _p.t 1 :30 _p.m., _ ~un~ 1.4., .:195.J.. . /. .. . . .· ......... ·· 

' ' ; •, : ~ ' ·.~ • , : 1 • ·.: • I • I l :. , • , , , .?• •' ,. , : : • • ,' -

,. : : The· thres: .. agemts '.again" v:Lsited de.fand:an_t :rs· '·1i¢ensed-__pre-mi_s~s'--- ·~. 
on Julie 15,, . 1953. arriving: there" 'at "9 :30 p. m. _:: .. The same barte_nde_r· -~ho 
WaS ·there· ·on: the _·prior' QCCaSiOnS W$.S p'resent" at: the ... -.t~~e·~. "Jbarife II 
entered·.:the· pr.emis~·s; a.··"short··tini'e ~rt·er· the· ag,e_nts :ari:d irmriediat·e1y 
approached ·the· ag~nts at· the bar~- "After' she ~iifa." seated·, pne: .. of __ the 
age·nts or,d~:red"a. · 9-rink for ner, whi"Ch wa'i, .. se.rvea~: by .the· bar·tende~. 
The agents· then made known :their" identity fo· the "bartender-~., .. · _· ·'. . · 

• J 

; , .. De~e~dan~ );ia~. ~~ prior adjudioa ted record._ .. ·I. shall.'. s.~~pend. 
de_fen9,ant _' s. ~icense for a pe:r:iod qf" t;wenty days .. ~because "of. t~e v .. iola­
tfon -"set .f~rth ~n ·charge; =1·· (Re _·aoldbEfrg;, Bu..lJet1n· 96~~· --·rter(i 4) and .. 
for an addition~l ~eribd ·of, ten days· bec~tise.of ·the-yiolation_ set 
fo~th in" charge· 2 (Re ·Lukas;_·. Bulietin · 993,-,-_ Item )J ) ..• · · Fi\fe days, .will 
be remittetj fot· the ~le~ ente~ed herein, l~~vin~ a net suspens~ort of 
t_~eht:)7-fi ve. days~- .. _ ' ,. . : -- . 

•'. 

, .. Pend_ing ~~c)siql} *~_..this proqeep.ing_, .the lic.en~e. w_as. trans:­
ferred to Club Rendezvous, Inc., as appears· in ·the heading. This 
transfer does not effect. ,q.n ab~tei:nent of the _pro,qe,~di,ngs nere;in but 
the same remain fully"effect1ve "against· the ·fran·sre·ree·~· ·State Regu-
lations_ No. 19 \~· · ;_ :·_. _ ._.._.-. ._ .: '. , . ... . . .._ .. _ . . . .. . . 

. ·Accordingly;:" it "i~=, ;q~. this; 26t'h' day_.-of Octotikr~ .1953_,-... 

ORDERED that Plenary Retail Consumption License C-287, issued 
by the Board. o:f ... A~coholic :'J3~verage Control of the City of Paterson 
to She.ridc.n Mortro$~;· .. :r.0·¢!_;. for· premises 58 Church Street, PaterE?on, 
and transferred to'Club .. Rendezvous, Inc. for the same-premises, be 
and the same is hereby suspended for twenty-five (25) days, commenc­
ing at 3:00 a.m. October 27, 1953, and terminating at 3:0q a.m. 
November 21, 1953. 

DOMINIC A. CAVICCHIA 
Director. 
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7. · rirscr.PLINARY· PROCEEDINGS . .;...__ILLEGAL SITUATION c·oRRECTED - PRIOR 
SUSPENSION FOR .:SALANCE .. OF. '+'ERM LIFTED. . . - ·'. 

In ·the Mattei of Disciplinary 
Proceedings ~gainst· · · · · 

. "'·. ... .. 

MORRIS TULIPANO . 
T/a'oLp COBNER TAVERN 
142 Gard~n Street. . ;: ... . . 
Hoboken, N. '.J •. , · : ..... _ ... .', 

)"' 

'), : ", .· 

". '' \ ) 

.. ) ':-. 
. ~ .. 

. Holder'_of ·Plenary. R'et~i.i .. ¢ons~p- : ·') ,: ·": ·· 
' t ion Li'c·ens e c .;.._198 J 'issued' by the . I .. ' 

Board ~f Co~iss.ione.rs of '..tb.E?.: City } .. 

., '.•. 

'dN PETITION 
. 0 R .D· ER 

. . ~ .. ... . 

. '. \ 

'1. •I·, 

~f ~ H~ Q~k:n: ___ "'- ~·. -". -" _<_: ·- ~ ~-"» 
Frank _A.·. Musto,_ Es·q~:, ·A~tor~ey fo~ .. Petit_ioh_er, 'Al.fre¢: .. R.oman·~· .. " 

BY THE DIRECTOR: .. : ... ' ... 

{ '/ ~ . ~ . ' 

On July 27, 1953 I suspendett d·ef"endantis· lic.en.se for· the 
_balance of -its t,erm,. effe.ct~ve. immediately._, after. I .had found· him 
gui1 ~y · of,, a cha:rg·e alle·gi~g that~ anothe.r lie en$.e .. p.e ld. by defendant · 

·had beeh· re~6ked~.which·rev6cation, ~fit h~d p~eviously~.09curred,. 
would have: prevented t.he. issuance of the license referred .. to -.in .' , · 
this. ·proc_eed:l:ng ·. '. s·~e' Bui1etin 980, . Item .·2. · In said Order it was .. 
provided that. leave· was ·given to. a·pply. for· the: lifting of. ·said.· suE?­
pension upon the tr'ansfer .of such "licen$e .t.o ~ duly qua)ified person . , . ' ' ' . ,. ' .. . . ",v ' ' • • 

,,. . ~ 

Ai.rred Roman; has . filed a" petition. herein wherei,n be sets forth 
triat ~rt-October .9~· 1953~ the Boatd of. Al6oholic.,B~ve~age, Control of 
the City of. Hoboke.n .·transfe·rred. said ·licEmse to him .. The. rec.ords 

_of this'_· Division indicate that _a copy' of a resolution transferring 
said .licens~ to. Alfred· Reinart, subje¢·t ·to: th~<s-uspensipn here~n,· ·has 
been received from the' Acting Secretary of said Board:· The pe~·i~ 
tioner herein requests that the suspension of the license be lifted. 

1t· ap'p·(3aring·:,.that· t(le unlawfu·1 -situation. qal3:, ·b~en corr.e~ted, .· 

.I~ is, "on_· ,thfs ·14th· da~·· of 'octobe~ _, 1953,., : 

ORDERED-that the suspension heretofore imposed be .. lifted' and 
that Plenary Retail Consumption.License C-198 be restored·t~ ·:full 
force and operation~ effective" immediately.· · 

.·. ' 

.. ·.·:, .. DOM!NIC A~- ... CAVICCHIA' 
· Direqtor. 

. . ~· ; ' 

' l 
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A.I a. NUMBER OF MUNICIPAL LICENSES ISSUED AND ANIOUNT OE FEES PiiID FOR THE PERIOD JULY 1, .19.53 TO OCTOBER 1, 1955 AS 

REPORTED TO THE DIRECTOR OF THE DIVISION OF ALCOHOLIC BEVERAGE CON1'ROL -BY THE LOCAL ISSUING AUTHORITIES. PURSUANT TO R. S. 33:1-19. 
C L A S S I F I C A T I 0 N 0 F LICENS E S 

Plenary Plenary Limited Seasonal Number Number Total 
Retail Retail Retail Retail Surren- Lie en- Fees 

_Consumption Distribution Club Distribution Consumption dered ses in Paid 
No. Fees No. Fees No. Fees No. Fees No. Fees Revoked Effect 

Count~_ Is.sued Paid - Issued Paid Issued Pc:.id Issued Paid Issued Paid Ex]2ired 
Atlantic 489 $208,750.00 71 $ 2s, 775_.oo 17 ,>l, 1,600.00 577 $ 256,125.00 ;tJ 

Bergen· 816 303,366.16 298 84,537.00 85 7,914.52 56_ $ 2,605.00 5 <ft. 1,543.24 1260 599,765.72 'Ir" 

Burlington 186 74,555.00 35 ·_ 9., 150. 00 38. 5,486.85 1 25.00 260 89,016.85 
Camden 456 218,439.17 82 Sl,925.00 69 6,650.41 1 375.00 608 257,389.58 
Cape' May 133 73,550.00 11 '4,000~00 1_8 2,100.00 162 79,650.00 
Cumberland 81 40,000.00 ·13 . ' :_3 ~ 600. 00 29 3,910.00 123 47,510.00 
Essex 1375 ~65,510.QO 551 20.~., 7 00 • 00 105 14,462.60 30 1,500.00 1 150.00 1- 1861 987,922 .. 60 
Glbucester 108 34,400.00 lB . 2, 7.50.00 16 1,500.00 137 38,650.00 
Hudson ... •, ,.155.3 · .. -67 4., 355 io 60 298 ll7·; 746. 71 ·76 9,024.18 67 2,900.00 1994. 804,026.49 
Hunterdon 79 25,250.00 6 1,862.50 r> 700.00 91 27,812.50 

\ ~ 
0 

Mercer 426 258,650.00 51 10,200.00 - 53 7,500.00 1 92.50 531 276,442.50 
Middlesex 654 504,205.00 74 22,679..00 79 7,192.87 4 200.00 791 334,267.87 
rvr.a:µmouth 550 278,405.67 118. 40,971.21 53_ 5,983.70 11 460.00 29 12,435.68 1 740 556,256.26 
Miorris 563 122,865.00 98 '50,550~00 48 4,52:? .• 95 21 1,050.00 6 1,417-.86 536 160,405.81 
Ocean 189 103,992.35 46 19,065.00 17 l',849.52 252 124,906.67 
Passaic 87-6 358-,580.00 167 51,370.00 58 4,542.61 11 525.00 109f2 415,017.61 
Salem 50 19,000.00 7 1,300.00 17 . 1,500.00, -- l 262.50 75 22,062.50 
Sbmerset 187 77,488050 58 10,395.00 24 2;547 .95' 1 248 90,431.45 
Sussex 169 44,955.00 2o 3,755.00 9 555.00 1 50000 1 225.00 200 49,520.00 
Union 556 292,585.56 145 59,750.00 72 . 8 ,106010 53 1,600.00 886 562,059.66 
Wbrren 148 42,555.00 17 4,157.50 30 . 3,130.00 2 504.11 197 50,146.61 

::O'\ 
Total ·co 9424$4,321,256.01 1959 $741,229.92 879 $98, 758·.·ae 255 $10,915.00 41 $17 ,2os·.s9 5 12541 $5,189,565.68 

°' 'Z Dominic A. Cavicchia 
·H 
··5-1 Director. 
~ October 20, 1953 • . H 
:;:, 
·CQ 

f! 
; .. " .. ~) 
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9. DISCIPLINARY PROCEEDINGS ~ .SALES TO MINORS - LICENSE SUSPENDED FOR 
15 DAYS, LESS 5 FOR PLEA. 

) In the Matter of Disciplinary . 
Proceedings against 

MICHAEL EOCHNIAK ) 
111 Monroe Street ) 
Hoboken, N. J •. , 

Holder of Plenary Retail Consurnp- ") 
tion License C-28, issued by· :the. 
Boa.rd of Commissioners of the ) ·· 
~i~y_o~ ~o~o~e~·- ____ ~ ·~ ·~··~ ~} 

CONCLUSIONS 
AND ORDER 

Mario V. Farco, Esq., Attorney for Defendant-licensee. 
David S. Piltzer, Esq., appearing for Division of Alcoholic· 

· Bevera:ge Control. 

BY THE.DIRECTOR: 

Defendant has pleaded !!Q!l"vult to.a charge alleging that he 
sold, served and delivered and allowed, permitted and··suffered the 
sale, se1"lvice and delivery-. of· alcoholic· b:everages, directly or indi­
rectly, at his licensed premiaes· to· two ~inor~, in-violation of Rule 
1 of State· R~gulatioris No. 20 .. · · · · 

The file herein discloses.that two ABC agents entered defend­
ant's lic~ns~d premises on the evening of August 15, 1953, at about 
10:15 p.m. 'The agents observed Rose Mary ---, 17 years of age, and 
Dominick .. :.;. __ , 19 year.s of age, drinking friom glasses which _appeared 
to contain beer. At a.bout 11:00 p~m. Dominick.--- was served a glass 
of beer by the bartender,·Joseph Boc~niak, a brother of defendant­
licensee.· Dominidk·-~- paid ten cent~ to the.bartender·at the time 
this glass· of beer ·was served to him.· Approx'imately fifteen minutes 
later the bartender served a glas~ of beer to Rose Mary --- and a 
glass of giriger ale to another female who appeared to be a minor. An 
unidentifieq male patron made payment to the bartender for these two 
drinks. When Rose Mary·--- began to consume her drink, the agents 
identifi_ed themselves and seized the contents of the respective glas­
ses from which Rose Mary and Dominick were drinkinge In a statement 
given to-the agents Joseph Bochniak admitted that he had served 
glasses.of beer to both minors without questioning them ~s to their 
ages. · 

Defe_ndant has no prior record. Since it appears that one of 
the minor~ mentioned in the charge was 17 y~ars of age, I shall sus­
pend defendant's license for a period of fifteen days. Re Hill, 
Bulletin .973, Item 6. Five days will be re.mitted for the· plea 
entered herein,-leaVing a net suspension of ten days. 

Accord~ngly, it is, on this 16th day of October, 1953; 

,. 

ORDERED the.·t. Plenary· Reta-11 Consumption License C-28, is.sued by, 
the Board of Commissioners· of the City of Hoboken to Michael Bochniak, 
for premises 111 Monroe Street, Hoboken, be and the.same is hereby 
suspend~d for ten .(10) days_, commencing at 2:00 a.m. October 26, 1953, 
and terminating a.t 2 :00 a .m. November 5, 1953. 

DOMINIC A. CAVICCHIA 
Director. 
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10. MORAL TURPITUDE - COMMERCIALIZED GAMBLING HELD T.O INVOLVE MORAL 
TURPITUDE UNDER FACTS·OF CASK. 

- .. 

October.20, 1953 

Re: Case No. 6~q_ 

Applicant seeks a determination as.to whether or not he is 
ineligible for employment by the. holder of a liquor license in New 

·Jersey by reason.of·~is conviction dr··crime. 

In April 1950 applicant pleaded non vult in a CotJnty Court to 
the crime of bookmaking, as a result of which he was fined $·1200·. 00 
and placed on probation for three months, during which time he was 
to pay the fine. · In April 1951 applicant was convi_cted in a Munici­
pal Court of the crime of bookmaking and for violation of parole and 
was sentenced to serve ninety days in a county penitentiary: I~ 
January 1952 applicant again pleaded. non vult in a. County Court to 
the crime of bookmaking and was finea-i5oo.oo and sentenced to serve 
from two to five years in a·State prison~ He was released from cus­
tody on June 30, 1953. In addition applicant has been convicted 
five times under municipal ordinance for participating in bookmaking 
or lotteries. 

The crime of commercialized gambling may or may not involve 
moral turpitude, depending upon the circumstances. Re Case No. 1018_, 
Bulletin 956, Item '"7. · 

When the applicant was interviewed at the offices of this 
Division he admitted that he was conducting. "a. small book" at the 
time _of his arrest in 1951 (which resulted in his imprisonment ·fol­
lowing his non vult plea in January 1952, aforementioned) .. Thu~ he 
was a principa-1-ln commercialized gambling. The -rec.ord discloses 
that the indictment in that case charged violation of R.S. 2:135-3 
(the predecessor of N.J.S. 2A:112-3). It is deemed significant that 
the penalty for this crime is not the usual penalty for a misde­
meanor, i.e.·, a -maximum term of imprisonment of three years or a 
maximum fine of $1;ooO:-oo, or both, but a fine of not less than 
$1,000.00 nor more than $5,000.00, or imprisonment in the State 
prison for not 1ess than one year nor more than five years. "Such a 
penalty clearly demonstFates that the Legislature considered the 
offense a serious one to be dealt with more severely than ordinary 
misdemeanors." Re.Cottman, Bulletin 987, Item 1. 

Under the circumstances, it is my opinion that the crime of 
which applicant was convicted in 1952 involved moral turpitude. 
Re Cottman, E!_U;Qra, e.nd cases therein cited. 

~ I recommend, therefore, that applicant be advised that, in 
· the opi11ion of the Director, he is not presently eligible to hold a 

liquor license in this State or to be employed by or connected in 
any business capacity whatsoever with the holder of such a license· 
within the meaning of R. S. 33:1-25, 26. 

APPROVED: 
DOMINIC A. CAVICCHIA 

.Director. 

Anthony Meyer, Jr. 
Attorney. 
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l~k. STATE LICENSES·;_·· NEW APPLICATIONS. FILED. 

Edward .Bake:r ... 
T/a Baker Beverage Company 
Rear 19 North Iowa Ave. 

,. 

BULLETIN 989 

Atlantic City, N. J. . 
Application filed. October 23j 1953 ·for~ transfer or· State 
Beverage Distributor 1 s ·11cense SBD-44 from ·Pa:ckma.n · Brotbers, 
Inc., 310-316 N. Indiana Av~.~ Atlantic City,·N. j. 

Atlantic·. Charter. BO:at. Corpo_ratton . 
"Flash King.1 1

.• · · 

Do~k'Pier 6 . 
Atlantic·Highlands.·Yacht Harbor 
Atlantic Highlands·; N. J.; · · : ' 

·Applicati·on filed .. October 23J 1953 for· Plenary Re·tail Transit 
·License. · · 

'Thomas G •. Griggs, Otis· C. Brigman ·and_' Jerry· C ~ · ar·iggs .. 
T/a Griggs Trucking Co .. · . · · ·. .. ... · · ' 
2020 -. 47th St· .. · .. · · . · · 
North Bergen, N. J. 

Application filed October 29, 1953 for Transportatio~ License . 
. , 

Frank Rin2ldi; Anthony Rinaldi end John Rinaldi · 
T/a Rinaldi Bros . ., · 
9 Passaic Ave. 
Harris.on, N .. J. :~ 

Application filed October:29J·l953·for transfer of State Beverage 
·Distributor's License fro~ Linden Bottling· Co., Inb., 1006 West 
Elizabeth Avenue~, Linden; N·:. · J .. 

·~ :. -

.··~~.~~. 
Dominic A. Cavicchia 

Director. 


