
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark, ~. J. 

T)ULLETIN. 517 JqNE. ·23, 1942. 

... DISCIPLINARY PROCEEDINGS - SALES BY CLUB LICENSEE DURING PROHIBITED 
HOURS - SECOND.SIMILAR OFFENSE - 30 DAYS' ·SUSPENSION, LESS 5 ~OR 
GUILTY PLEA. 

·:.rn· the Matter of Disciplinary 
Proceedings a~ainSt 

) 

) 

) 

) 

) 

) 

CAMDEN FOURTH WARD 
DEMOCRATIC CJ.JUE, 

431 Broadway, 
Camden, .N, •. J .• '· . 

Holder of Club License CB~37 
issued by the Municipal Board 
of Alcoholic Beverage Control 
of the City of Camdeno 

- ) 

CONCLUSIONS 
AND ORDER 

Joseph Ya~ovei1i, Preside.nt, Camden Fourth Ward Democratic Club. 
G. George Addoriizio, .Esqo, Attorney for Department of Alcoholic 

· Beverage Control. 

BY THE CONil~ISSIONER: 

The defendant, holder of_ a club license in Camden, entered 
a plea of guilty to the charge of selling alcoholic beverages 9n its 
licensed premises on_ Sunday, Fepruary 22:; 19L.1:2, in viola ti.on .or -c;t 
Camden ordinance adoptE.;d Dec .. embe·r 2'7-, 1934 which prohibits the sale 
o.f alcoholtc· beverages between 2:00 A. M. Sun.day and 7: 00 A.IVIo _the 
following Monday., · · · · 

. The facts ar~ that on S.unday ,--February .22, 1·94~~~-:; .tw·o inves-
tigators.· of .this Department had the licensed premises under surveil­
lance. They observed men gaining admission to the licensed premises 
by kGy. _and _by ringing· a. bell.·. Wlfen_ the ilivest:Lgators finally gained 
admissio:r:i .tnemselves :they" found !2ight men drink~ng at the" bar o 

. . . ; "" ~ . . . 

:J:n line iivith '.my· recently· erniriciatod -policy. ~s' to. s~le of 
alcol;lolic .be.ve.rages -by. '.a club :1i9ensee during forb:Ldden. hours, I 
wou~~l,·:·i_f. thi.s--·were. the defendarii:;ts.·fi~·st offense,.sl,lspend its li­
cense for fifteen days. See Eighth Wo.rd Progressive Republican Club,_ 
Bulletin 51L1, Item 4 Q ~3incc~ act.ually .this is -~he. defendant's second 
c0nvict_ion -fci.r -.. an offense· .of this nature (the .. Carnq~:n B:o.ard . o.f: Alco­
holic-· Br:_verage· Control having susp·end'cd the, -defendant.' s ·license in 
1940 _f o~ . such a vi'ola tic>i1) ·.,· · '.pen~tlty for the _pre s-ent .. offense. w111 be 
steppeq.: up: to . .full. :thirty- days, less five· dayp. _for" the .pI:e_a." leaving 
a net of twehtY~fi~~ days~· · · · 

The next time will be strike. three. and thl3 d:efe.ndant will. be 
"qu~P' with its :'1i'cense -revoked .. m10:·· not merely_' Sllspended-~ See' '. . ' ' 

.. Re .Calabrese, Bulletiri.475,-._Iterri i.· · · · 
. . ' - . . . . . 

, . . 
1 

_.· ·Since there are not suffi'cient days left in .the current li-
censing year .. (which ends· ·June. 30) for· the t~venty-five day suspension 
to· be served, I shall susp·e.nd ·the- defendant 1 s present license for the 
balance of its term and shall dir~;ct tbat no further· license be 
~.ssued .to the .defe-ridarit or for 'the . preniises i,n question un ti1 a full 
perio~ of twenty ..... five- ·days has elapsed. · 
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Accordinglyj it is, on this 11th day of June, 1942, 

ORDERED, that Club Licens3 CB-3?, heretofore issued by the 
MunicJ.pal Board of Ale oho.lie Beverage Control of the City of Camden 
to Camden .Fourth Vfard Democratic Club for 4:31 Broadway, Camden, be 

·and the same is hereby suspended fo1~ the balance of its term, effec-
tive Ju..ne 16, 1942, at 2:00 A.IVI.; and it is further 

ORDERED, that no further license be issued to this.licensee 
or .for the premises h1 question prior to July 11, 19420 

ALFHED E. DRISCOLL, 
Commissioner. 

2. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - DISCREPANCY IN PROOF, 
ACID AND SOLID CONTENT - 10 DAYS' SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

SOPHIE P.ROTZMAN KUHI.AN, 
530 and rear 532 Lalor Street, 
Trenton, N. J.:; 

) 

) 

) 

) 
Holder of Plenary· Retail Consump­
tion License C-248q issued by the ) 
Board of Commissiorrnrs of the 
City ?f Trentono ) 

CONCLUSIONS 
AND ORDER 

Soph~e Protzman Kurian, Pro Se. 
Abra1!-am Merin, Esq .. , Attorney for Department of Alcoholj_c 

Beverage Control. 

BY Th'E COMMISSIONER: 

Licensee pleaded not guilty to the following charges: 

"l. On or about March 30, 1942, you possessed an 
illicit alcoholic beverage in that one quart bottle labeled 
'Carstairs White Seal Blended.Whiskey 86.8 proof'· found in 
your licensed premises con.taj_ned ·an alcohol.i,c ·beverage 
which varied from a genuine sample sim:Llarly labeled used 
for comparative purposes in proof, solid.and· acid 'rionterit, 
in violation of Ro S. 33~1-50. 

n20 On or about. the ·date ·aforesaid and prior thereto, 
you, not being the-holder of a .New J~rsey brewery, d~still~ry, 
winery- or· rectif:Ler 1 s llcense.? :bottled an. alcoholic beverage~ 
for sale and r.esale in that you refilled. one quart· bottle 
labeled 'Carstail~s White Seal Blended Whiskey 86. 8 proof' 
with other wt1iskey, :ln violation of R. S. 33 ~ l-·78. n 

On March 30, 1942 investigato:rs· of this Department examined 
nineteen opened bottles on the licon~ed premises and seized one quart 
bottle labeled "Carstairs White.Seal-B=l.2nded Whiskey 86.8 Proof" be­
caµse their field test led them. to.b6iio~e.that :the contents th~reof 
vif(:'.!re not genuine as labele(i., ·They also obta~ned an m1opened bottle 
0f the same product for· .coniparative ·~purposes" · 

Analysis- niade.- by the· chemist employl~cl by· thls Department dis­
closed that the contents of the seized bottle tested as follows: 
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Pr·oof "."'" 84 e 9° 
Acids - 25.2 grams per 100 liter$ 
Solids- ·137~6 gr~ms per 100 liters 

PAGE 3. 

The contents of the genuine unopened bottle which was taken 
at the same time tested as follows: 

Proof - 86.8° 
Acids - 2706 grams per 100 liters 
Solids - 144 grams per 100 liters 

The chemist also certified that he had previously tested five orig­
inal ·sealed bottles of this product and had never found any to 
conta,in less than l4t1 grams por 100 ~i ters of solid content o-r less 
than 26 grams per 100 liters bf acid content. 

It thus appears that the content$ of' the seized bottle were 
substantially lower ln proof, acids and solids than the contonts·of 
genui:ne samples. 

. Licensee ar+d her daughtQr-in-law, who is employed on the 
premises, testified· that they had never tampered with the contents 
of the seized bottle. They also tE~stified that two extra bartenders 
are employed on ·the licensed- premises on Friday and Saturday nights 
but that they had no reason to suspect that either bartender had re-

, filled the seized bottle. Despi tE~ personal innocence, however, the 
licensee must be held strictly responsible for any "refills" found 
in her stock of liquor. Re Ago~~ti-.1).0 2 Bulletin 506, Item 8. Hence 
I find the·licensee guilty as eharged. Since both charges aro-se out 
of tr1e same set of· circumstances, but one penalty will be imposed. 
~uttcr 1 Bulletin 4:79, 'Item 12. 

Licensee has been j.n business for many years. Her I'ecord is 
other.wise clear. No aggrava.ting . ci~.c.umstances appear, and, in the 
absen;c·e thereof, I shall suspend the lice:q.se for ten days, which is 
the minimum penalty in cases of this ·kindo 

Accordingly, it. is,.; on this 12th day of Ju.ne, 1942, 

ORDERED, that Plenary Retail Consumption License C-248, is­
sued ·to Sophie Protzman Kurian fo:r premises 530 and rear 532 Lalor 

·Street,. Trent,on, by· the )3oard of Cormnissioners. of the City of Tren­
.. ton, :be and. the same is ·hereby. suspended for:-· a period of ten (10) 
da;/ s, . c ormnenc ing . June 16, 1942, at · 2: 00 A. IVI ... and- terminating Jun~ 26, 
1942,: at 2: 00 A.· NI.: · . . 

"i •· 

ALFRED. E.. DRISCOJ..11, 
Comr!lis.sioner. 
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~. DISCIPLINARY PROCEEDINGS. - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR 
TRADE l\.n:INIMUI\Jl - 10. DA.YS r SUSPENSION J LESS 5 FOR GUILTY PLEA -
HEREIN·· OF "THE· POWER AND POLICY WITH RESPECT TO THE SUSPENSION OF 
MERELY THE PACKAGE GOODS PRIVILEGE OF' A PLENARY RETAIL CONSUMPTIO:t\ 

· . I..1ICENSE0 

In the Matter of Disciplinary 
Proceedings_ against 

GRANT-LUNCH CORPORATION, 
197-199-201 Market Sto and 

6-8-Beaver.Street, 
Ne~vark, No Jo, 

Holder of Plenary Retail·Consmnp~ 
tion License C-57, issued by the 
Municipal· Board of ·Alcoholic · 
Beverage Control of the City of 
Newark. 

CONCLUSIONS 
AND ORDER 

_ .. :: 

Kasen.7 Schnitzer & l\:asen, Esqs .. , by D;1n:iel G. ·Kasen, ·Esq.,:· 
· · · · · · Attorneys for LicenseeQ 
Richard E .. Silberman,· Esq., Attorney for· De};)i:.1rtment. of Alcoholic: 

Beverage· Cor1trol .-

BY- THE COMllIISSIONER: . 
•.-

The· licensee was char·ged with ·selling a half-gallon bottle 
of .. Hiram Walker TT93" Rye Whiskey (Two -Years. Old) below the minirJUtI1 
consumer price then in effect, in violation of ·the Fair Trade r0:gula­
tions • 

. . The llcensee, while it' did: not enter a formal plea" to the-· 
charges, freely ad.mi tted; by' written stipulation of facts,. tha~ ·i,~ 
sold the i tern for $3 .19 when- the ininimum Faii·· Trade" price· was $3·• 29. 
It explains the reason for the sale in violation of the Fair Trade 
Regulations· by setting· forth in some detail'- its. meth6d ·or-.-. keeping 
records and the precautions taken to avoid violations of the alco-
holi·c beverage regulations. . . ' ..... 

(. 

. . . It· appears from the- -stipul.ation' that' the· vio'lat:ibn mig-ht;· welJ 
. not: have occurred if the lic.ensee ·had had the it~jm in-' question ... ort: har 
.. : when- the Fair- Trade bulletin, effectuating:· a c:hange ··in.· lt's"·pri'c.e,. waE 

received by the licensee. It further appears that- ·the'·~ :store manager 
was not notified by the clerk. in charge of the stock records when thE 
i tern in question· was deliver•ed. to the licensed premL3es or that it 
was to be sold at a price different from that established by a prior 
Fair Trade bulletino It is represented that since the violation oc­
curred, the licensee has changed its system to avoid a recurrence of 
the rrerror.u 

Notwithstanding the precautions taken by the licensee to 
assure its compliance with the Fair Trade Regulations and notwith­
standing that the violation may well have been lacking in delibera­
tion, the fact remains that the sale was made in violation of the 
Fair Trade Regulations. 

The Fair Trade Regulations were promulgated pursuant to 
P. L. 1938, c. 208, which declared the legislative policy in opposi­
tion to sale of alcoholic bevei'lages at prices less than those estab­
lished by Fair Trade contractso The regulations and the law must be 
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obeyed~ The licen:::ee ls re-sponsible for the. acts of its a.gents, an.d 
s~rvants and their carelessness is not an excuse. for a violation of 
the l:aw. However, in view of .the frank admission of the facts, 
which. is tantamount to a plea of guilt, and in the absence.of any.:.. 
thing in the record showing the violation to have been ·wilful or 
delib:erate, I shall suspend the license for the minimwn period of 
ten days,less fiv.e for the guilty plea. 

The licensee operates a cafeteria and restaurant at the li­
ce11sed premises and under its plenary retail consumption license 
operates bars at which alcoholic beverages are dis,pensed for on­
premfses consu.rnption and maintains a department in which package 
good~ are sold exclusively. The licensee· urges that any suspension 

. imposed affect on~y the privilege of selling alcoholic beverages in 
original containers for off-premises consumption, apparently because 
the violation occurred in the package department rather than at one 
of the bars. 

Since the power to suspend the license and the totality of 
the licensed privilege ;is conferred by R.S. 33: 1-31, I am convinced 
that this Department has the power to suspend one or more of the 
component licensed privileges comprising that totality. 
Cf. · "S:chnizler v J ollowley? 290 Fed •. 849 (D ~ C. N. Y. 1933) • However, 
as· a matter of policy, I cannot concede ·that thE~ suspension should 
affect merely a·~artion of th~ licensed privilege because of the re­
sulting difficulties of administration and enforcement of the Alco­
holic Beverage Law •. Furthermore, to accede.to the licensee•s request 
would be to recognlze the separate ··.charac~er of. the package depart­
ment and the bar - a. condition vigorously denied by the licensee 
when :it was respondent in the appeal case of £1.ovel ty Bar? Inc. · v. 
~rk and Grant, Lunch corporation·; BuJ.letirt -418, Item 9~ where_ ·the 
respondent-lio-ensee prevailed in· its contention that the licensed 
premises cons-tituted ·a single place of· business. 

-The· licensee cannot blow hot and cold ·and contend that it 
condi1cts ·a ··unified business when it SGeks to enlarge its licensed 
premi·ses and subs.equently contend that it conducts ·two separate bus­
ine-ss'es vvhen its llcensc~ is about to be. suspended. .If .it takes 
advantage of the :·1aw ·and insists on·. conducting under a plenary re..:. 
tail conswnptiot1 license a package business substantially, b-ut not 
teclmically, ·separated from its bar business, it should anticipate 
that any· suspension· of the· license· may· affect the entire licet1sed 
privilege •.. · ·:· ··. · · 

·Accordingly, it is, on this 12th day of June, 1942, 
• ~ . 1. ,, • •• • •• • ' . ' •• ·. •• • ' • • • ' • ' • • • '. •• ' • ' 

ORDERED, that Plenary Retail Consumption License C-57, here­
tof or.e· . is sued. to.· Grant:. Lune h Cor1)ora ti on by the- Municipal Board of 

. Alcoholic Beverage Control. of·, t}).e 'City of Newark for premises. · ... 
· 197..:.1.9~~?01 · Mi? .. rket Street:· and 6-.8 Beaver. Street, Newark,· be and. the 

so.me ·-.is hereby suspended for- a period. of five .·(5) days commencing· 
-June. :22;· ·J.942, -at· ·2.:45. A.M~ ·,and terminating June, 2'7,- 194;.~, ·at 2:45 
A. M. . 

. . . 
ALFRED E. DRISCOLL, 

Cmmnissioner • 
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4. DISCIPLINARY PROCEEDil'JGS' ·-·'.-SALE. dF ALCOHOLIC BEVERAGES BELOW 
FAIR .TRADE -lVIINIMUllil' '- 10 DAYS J .SUSPENSION, LESS 5 FOR GUILTY PLEA. 

) 1 ·In the .. Matter of_ Di$ciplinary 
Proceedings against·· 

) 
HOME WINE AND LIQUOR CO., INC.; 
38 Market Street, ) 
Passaic, N ~ J. , · 

) 
Holder of Plenary Retail Distribu-
tion License D-6 issued by the ) 
_Board of Commissioners of the City 
·or Passaic. ) 

CONCLUSIONS 
AND ORDER 

Lester Jo Morris, Esq., Attorney for Licensee. 
Abraham Merin, Esqo, Attorney for Department of Alcoholic 

Beverage Control. 

BY THE CONTI~ISSIONER: 

Defendant has ·pleaded guilty to a charge of selling one 
pint of Old Overholt Pennsylvania Straight Rye Whlskey below the 
Fair Trade price, in violation of Rult3 6 of State Regulations No. 30 

On April 22, 1942, the date of the sale, the minimum·con­
sumer price for the item in question was $1.69. See· Bulletin 480. 
The investigators• reports show that one of them entered the li­
censed premises and discussed with :Moses Morris, an employee, the 
purchase of a bottle of wineo Then, and .apparently without any 
di~cussion of the price thereof, the investigator asked for.a pint 
of .Old Overholt. Moses produced. the latter item, rang up $1·.60 on 
the cash register and gave the investigator forty cents change from 
the sum of $2.00 which he had rece1ved. The other investigator en­
tered the store, and in the presence of both, Morris stated: three 
times that he had given the correct change, namely, forty cents. 
After the. investigators had disclosed their identity and told· him 
the correct price of Old Overholt, Morris stated that he had made a 
mistake_hecause of the previous discussion of the purchase of ·the 
wine~· ·The evidence is not sufficient to show that the violation 
was deliberate .and made with intent to "chisel" on the price· of the 
item in question. I shall impose the minimum penalty of ten days, 
less five days for the guilty plea. 

Accordingly, it is, on this 16th day of June, 1942, 

ORDERE]!, that Plenary Retail Distribution License D-6, 
issued to Home Wine and Liquor Co., Inc. for premises 38 Market Sto, 
P0ssnic, N. J. by the Board of Commissioners of the City o'f Passaic:> 
be and the same is hereby suspended for a period of five (5) days, 
commencing at 3:00 Ao M. on June 22, 1942 and concluding at 3: 00 A.IvI. 
on June 27, 1942. -

ALFRED E. DRISCOLL, 
Commissioner" 



BULLETIN 517. PAGE. 7. 

5. DISCIPLINARY PHOCEEDINGS - FRONT - FALSE S'rA'rEMENT ·IN LICENSE·. 
·. ·:·APPLICATION CONCEAIJING ·.THE INTEREST OF OTHERS - .. AIDING ·Mm·· ABETTING 

NON-LICENSEES (UNDISCLOSED. PERSONS.FULLY QUALIFIED) TO EXERCISE 
nm: RIGHTS AND PRIVILEGES . OF THE LICENSE - SITUATION NOT CORRECTED -
LICENSE SUSPENDED FOR BALANCE OF TERM • 

In the Matter of Disciplinary 
Proceedings against 

HAtlRY CO HEN, 
T/a TWIN LAKES INN, 
St?te Highway Route #48, 
Millville Road, 
Hamilton Township, Atlantic 
Po'. O. Mays· Landing~ No J.J 

County, 

. ) 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
. License C-19 issued by .the Township 
Corrnni~tee of the Townsliip of Ha.mil ton.. ) 

CONC.LUSIONS 
··AND ORDER 

Harry Cohen, Defendant-Licensee, Jol111 Kleckner and William Bater, 2d, 
all pro se. · 

G. George Addonizio, Esq., Attorney for the Department of Alcoholic 
Beverage-Control. 

BY THE COTuIT~ISSIONER: 

1 J.iicensee was served with charges alleging that (1) he falsi:... 
fied tiis license application by denying that anyone other than 
himself was interested in his license or the.business conducted there­
under~ whereas Jobn Kleckner and William Bater, 2d, had such inter­
est,. in violation of R. S. 33:1-25; and (2) h~ permitted the said 
John Kleckner and ·William Bater, 2d to exercise the privileges of 
his license contrary to R. S. 33:1-26, in violation.of R. So 33:1-520 

; . 

The facts are not in dispute. It appears that the three 
persons involved, all of whom are in the· real estate business, de­
cided~ in December 1941~ to purchase the tavern in questiono In 
accorda~ce with what the three men alleged ~o be the usual custo1n em­
.Ployed by real estate 'men when jointly purchasing a business, the 
licens'e was. placed in only one ·name' tho .other two· r~maining midis-

' closed~ It is apparent from the testimony that therG was no deliber­
at.e intent to. violate·· the Alcoholic ·Beverage Law:; since· both Kleckner 

... and Bater appear fully quaLt·riect to hold liquor lic1anses in thelr ·own 
nameso . 

: .However, ignorance of the l~w is no eicuse for the conceal-
ment of the interests of Kleckner and Bater in the license. The 
~icen~ee is guilty as charge~o 

. _ . At .the hearing, licensee r.epresent-ed that the application 
·. for the license for the next fiscal year, commencing July 1, 1942, 

would i be made in all thre·e. names.· If this is done, the situation 
will be properly. corrected •. Since, however.?' the ·business cannot 
continue to be opera te,d in only· the one name, I shall suspend the li­
cense. for the balanbe of the term. The effective date of the suspen­
sion will be fixed as June 21, 1942, or the equivalent of a ten day 
suspc~sion of the license, which is the usual penalty for this type 
of violation. Cf. Re DeSimonfu. Bulletin 501, Item 5; Re Oasis Tavern 
of Asbury Park, Inc., Bulletin 506, Item 7; Re Dino 1 Bulletin 507, 
Item 8. In addition, I· shall. caution the local iss1iing o.uthori ty. to 
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make certain that the' license for·. the 1942-L13 :fiscal yea~· :i:~ "i-ssued 
in .the names of all three persoi1:s involved· here.in~ ·< : .. 

Accordingly, :.it -is; on th.is 18th day -~f: June.;· 194$,
1 

.. : 

ORDERED, that Plenary Retail Consumption LicensE'. _C-19, .. here­
tofore issued to Harry Cohen, t/a Twin Lakes, Inn;· by' the-·T~vmship;.· 
Committee of the Township of Hamil ton, for premises State. 'Hi·ghway· 
Route #48, Millville Road, Hamilton Township, Atlantic .C.our~ty, P. o. 
Mays Landing:; N·. J., be and the same is hereby .:?uspend.ed·. fo·r· t1j:e 
balance ·of its. term, effective June 21, 1942,· ··at 4-:00 A •. ·Jf.' . ·: · ...... 

• ' •I • :- • • ••• ' •' • ' ' • ' • •· • 

ALFRED E_. DI-1JSC'qLL} :_ -~: ... : .: .. : .. ; " 
· · ·comrnissi:~ner •. ·;: , · · · · ....... 

. -~ 
• _! 

6. DISCIPLINARY PROCEEDINGS ·- APPLICATI·ON Td· :SPLIT 'ST.JSPEii'SiON DEI~lEb -
HEREIN OF THE DEP ARTivIENT POLICY WITH RESPECT·: To·. SPLITTING A ·sus;i?EN-
SICJN INTO TWO SEPARATE PERIODS·.:. - . . . . ...'~ . . . " . : . .- .. ' - .· 

Hoboken Wine & Liquor Coo, Inc.o, 
Hoboken~· N. J:o 

Gentlemen: 

. ~ . •' . ' 

••• 1 .• • ~- .. 

J .r.iave before me_ your letter .of .June 16th calling my atten­
tion to ·the fact t,4~-~ Sunday,·_ J.1¥18 21st, is. Fa~ticr··v·s _Day,i<_ . , 

. . ,On· May 27~ l942. yolir · 11ce-h?e. was su~p~n~~d' io~·, ·~ : .. p.eri<?;d .. ))f 
·tvrnnty da~rs "c.ommencing Jtjne 1st, at 2 :.,oo A.M •. ; and· concludi1ig: Jurie ... ·, 
2ls·t, at 3:00 A.M~ ·.(Bulletin 514.,"lteni.l).~ :· ·. · .. "';· .· ·"·~ ... ' .. :·: ' ....... ::" 

• • • • • . • • ... :.. ' .' ~. l . • ' • • : • : • • •• • • • • •• ·-·· • . .... • 

In vievi ·of· .the celebration: of. Fathei~' s i Day" b.h t':rie.:~2i~t"/ you 
now. ~sk for permis.sio.n_ to ppen y9µr_ store. on Friday. an~ ..Saturday, 
Juno· 19th and 2-0tho· · .. · · · .. · ·.. .· . · · "·O:: _ .. :· .. :. . .. .. ... , .. 

· ·· I c·an readily·tmder.stand yo1ir intei"est. i:i;(th6.·"thirsty:." · :: :'. 
--fath~r:s or· Hoboken •. · None.t.heless, .. 1. cannot _grant. the' ··'.P~rrnfs.sior1 y'Qu 
seek.. · The fa:c·t ·tha~· Y'ottr st.ore\ must ·remain. closed· 'inn;nediate3=.Y-. .,prior 
to, Fa ther·ls Day" i~, · from· you:r" point· of :vi.ew · :P.erh~p$, -. linfor.tuna te:. > .· 

··sound ·policy, hov~ever, ·does !lot· ~var:rE).nt ,splitting .. a. suspe:f,Ls~ .. Qfi. into 
saparat·e ·periods:. . The purpo·se of· the :su$p~nsion· .fs." to pun_isn .:i?he" Ii­

. censee 'who has been found· guilty of violating· ·the lci~v ~- · _. 'l.1heref."or.e,. 
if the suspension is served only during those periods when it.is not 
likely to hur.t the licensee, it wLll not ~erv~ .as a. deterrent to 

:future violat~ons~ · · · · 
i. .. • •. ! •.. 

I ~ 

While I am touched by your plca·:.foi" fath~rj pe~haps: ~ith~ut 
yo~r. spir~ts he will have mo~"e.ppirit with whiqh to.G~l.eqrate the day 

. . . . . . ~ . . ' . . . '. . . . . . ~ . . . ' 

. \ ' ' 

Very. truly :yours.9 · .. 
.ALFRED .E •. DRISCOLL.,;·:· : 

·Commissioner •. · · 
' " 
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7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAG~~S BELOW FAIR 
TRADE MINIMUM - .DELIBERATE-VIOLATION - S'ECOND SIMILAR OFFENSE -
25 DAYS t SUSPENSION WITH NO REMISSIOl{ FOR GUIL'rY· PLEA. 

In the Matter of Disciplinary 
Pi6ceedl~gs.against 

HARRY SCHIFFMAN, 
T/a CORK AND BOTTLE, 
605 Central Ave.~ 
East Orange, Ne J., 

) 

) 

) 

) 

) Holdei ·of .Plenary Retail Distri­
butimi License D-11 issued "by the 
Municinal 'Board of Alcoholic. ) 
Beve·rag .. e Control of the City of 
East O~angeo ) 

. . . 
. - - - - - - - - - -

CONCLUSIONS 
AND OBDER 

Philip Singer, E~~.; Attorney for Defendant-Licensee. 
Abraham Merin;. Esq·., Attorney for Department of Al.c.oholic 

Beverage Control. 

BY TIIB CO.IVIMISSIONER: 

.· .The defendant pleads guilty to the charge that liq·uor was 
so'ld in his store below the establJ.shed.Fair Trade.price, in viola­
tiori 6t Rule 6 of.State Regulations No~ 30. 

The,f'acts are that, on December 30, 1941, an investigator 
of this Department visited the dc~fendant' s store· and there pur­
chased, from Th6mas Ho Hall, then a clerk at the store, six fifths 
of White Horse Scotch for ~p2Q.40 (5% under the· thEm existtng F'air 
Trade price) ~rid six quarts of Wilson ·"That's All" Whiskey for 
$16.50·.:(8-l/3% under.the Fair T1·ade price) .. See Bulletin 4830. ·· 

... The defer1dant advances the claim that the viola tioi1 Wq.8' 
actually·· uriwitting; 'that Hall believed, albeit erroneously, that 
the discounts in question were permissible because he was selling 
the .. oqui va.lent of a case lot. 

·r cannot accept this claim of mistake .... · At time of the 
sale in question 7 the Fair T·rad0;; prices for iNhi te Horse Scotch and 
Wilson's Whiskey were listed in Bulletin •183 under the general head­
ing of Browne Vintners Co., Inco Such listing specifically showedJ. 
beyond any reasonable possibility of misunderstanding, that a case 
lot discount (up to 10%). .c.oiud ·be given only on case lot sales of 
Wilson•s .. Also see· He Cltz._Hall Delieatessen, Bulletin 277, Item 5. 

· Moreover, the testimony of the investigator who made the 
·purchase (as corroborated by the felluw agent who accompanied him) 
amply shows that Hall undercut the Fair Trade price even before 
YJ.lowing that the investigator was going to buy as much as tvifelve 
bottles. From such testimony, it thus appears that the investiga­
tor first asked Hall for the price of White Horse Scotch and was 
quoted $3.59 per bottle - the Fair Trade price; that, when he said 
he wanted six bottles, Hall stated he could then have them at $3 .. 40 
per bottle; that, after this transaction was concludedJ the investi­
gator asked fot the price of Wilson Whiskey and was quoted $3.00 
pm .. bottle - the Fair Trade price; that here again, when he said he 
wanted six, Hall stated he could have thera at $2. 75 · apiece. 
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·The only proper inference in the case is that Hall, on 
learning that a quan tit:v- . purchase \vas being ma.de, knowingly and de~-
liberately sold below the Fair Trade price. · 

The fact that this sale wns by an employee in no way excul­
pates the defendant. For, evep overlooking the ready suspicion. that 
Hall, as a clerk, sold at prices or discounts which the "boss" au­
thorized;i it is wc0ll settled that a licenseG j~s strictly accountable 
for the violations of his employees. See Re Wallack, Bulletin 494, 
Item 2; Re Cohen? Bulletin 495, Item 60 

This is the defendant's second conviction for a Fair Trade 
violation at this store, his license having been suspended by this 
Department in December 1940 for his first offense. See Re Sc.hiffman2 
Bulletin 434, Item 4. In line with my present policy in the instance 
of a second and deliberate Fair Trade violation~ the defendant's li­
censo will, for the present offGnse, be suspended for twenty-five 
days" Because of the defendant's attempt to sell me ·a n cock and 
bu11n story on the question whetl'wr this violation was j_nnocent, 
nothing will be ·remitted for the guilty pleao See Re Springfield 
Wine & Liquor Co 0...,2_ Bulletin 516, Item 9. · · 

Since there are not suffj_cient days left in the current 
licensing. year (which ends Jlll1e 30th) for the twenty-five day sus­
pension to bo served, I shall suspend the defendant's present license 
for the balance of its term and shall direct that any license issued 
to the defendant, or anyone else, fo1~ the premises in question for 
1942-3 be under suspension until the full period of twenty-five days 
has elapsed. 

Accordingly, it is, on this 16th day of June, 1942, 

.ORDERED,. tho. t Pl011ary Retail Distribution License D-11, 
heretofore issUE:~d by the Tulnnicipa.l Boo.rd of Alcoholic Beverage Con­
trol of the City of East Orange to Harry Schiffman, t/a Cork and 

·Bottle, for 605 Central Avenue, East Orange, be and the same is 
hereby suspended for the balance of its term, ·effective Ju.11e 18, 
1942, at 2:00 A.M.; and it is further · 

ORDER.ED, that if any license be issued to this licensee, or 
other person, for the premises in question for the 1942-3 fiscal 
ycarj· such license shall be under suspension w.~til 6~00 A.M. July 13, 
1942. 

ALFHED E. DIUSCOLL, 
Commissionero 
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8. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR 
TRADE MINIMUM - DELIBERATE VIOLATION - PREVIOUS RECORD 20 DA1S 1· 

SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

ALEX LUKASZEWICH, 
427-429 Avenue C, 
Bayonne;· N. · J., 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

Holder of Plenary Retail Consump­
tion License C-154 issued by the 
Board of Commissioners of the 
City of Bayonne. 

Alex Lukaszewich, Pro Se. 
Abraham Merin,- Esq., Attorney for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER: 

The defendant pleaded guilty to a charge alleging that on 
April 17, 1942 he sold a quart bottle of Carstairs White Seal 
Blended Whiskey below the established minimum consumer prtce, in 
vi9_lati9~· ·of Rule 6 of State Regulations No. 30. 

The pl.ea includes an admission that the defendant was fully 
aware, when making the sale, that the Fair Trade price was higher 
_t_hah that_· charged for the product in qu.estion. 

The Department records disclose that the defendant has a 
previous. r~cord. In June 1940 his license was suspended by the 
local issuing authority for five days _for ~elling alcohqlic beverages 
during prohibited hours on a Sunday morning. 

Because of such ·record, the· usual fifteen· day penalty for. 
the violation herein, with remission of five days for the guilty 

- plea, will be increase¢]. ,by five. days, m_al{ing a. total penalty of fif­
teen days • 

. . Ac¢.ordingly,. .. it is, on this ieth day_ of June,· 1942, 

'.-: ... : ORDERED,. that Pienary Retail. Qonstnnpt.ion Lic;ense · C~l54, . 
hereto.fore. issued._ to. ,Ale~ Ll:lkas.zewich_ by. the :eoa~d. of. ~ommis.sioners 
of the City.of Bayonne for premises 427-429 Avenue c, Bayonne, be 
anc~---- t}?.e ?aID:e. is ·here by suspended for, t_he -balance of. ·its term, eff ec­
tiv'_e June 2?~, 19~2, . at_ 3:(J_O. A.M_ •. ;. an.q. i.t· is further -. . . . . .. ......... : 

· · · · · ·aRDERED,· that any··rurther license issu~d_.:.fQr. the .. i,942~43. · 
fiscal year f9r the _premis_es ~n question to this licensee, or any 
other person, -shall.· be· slibj_ect· to the suspension herein until 7: 00 
A. M. July 7, 1942 .• · 

,l, •• ,.· 

·.) ·_ 

.'.._,ALFRED- E •. DRISCOLL,._ 
· · .. Comhlissioner ~ · · · 

. ,i... -.... 4! 
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9. DISCIPLINARY PROCEEDINGS.,...· SALE OF ALCOHOLIC BEVERAGES· BELOW. FAIR 
TRADE MINIMUI\/I - DELIBERATE VIOI1ATION - SECOND SIMILAR. OFFENSE -
25 DAYS' SUSPENSION, LESS 5 FOR.GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

ACE BEVERAGE.CO., INC., 
560-564 Perry Street, 
Trenton, N. J., 

Holder of Plenary Retail Distri­
bution License D-17 issued by the 
Board of Commlssioners of the 

_City of Trenton. 

) 

) 

) 

) . 

) 

') 

CONCLUSIONS 
AND ORDER. 

Anthony Giu~iano? Esq. and George Pellettieri, Esq.; 
Attorneys for Defendant-L'ice:hsee.: 

G. George Addonizio, Esq. , Attorney for Department. of·. Alcoholic 
Beverage Control. 

BY THE co~~KISSIONER:· 
. -~ " ' ... .. 

The· -tlefendc:.mt has pleaded guilty· to a· charge· alieging that, 
on At>ril. 11, 1942, it. -'sold a quart bottle of Carstairs ~Vhite Seal 
Blended Whiskey below· the established mirn.mum consu...rner price, in vi­

- of_ation of Rule 6 of. ~t$.t.e Regulations No. 30. 
•............... ... ·.··-

-._._ :_ · Tt also ad.mits~ that .. such sale was made with"knowledge that 
the price charged was· 1es~ '·than the Fair Trade minimum~ 

·;·. :· .. \ _. ·Si,nce.' this is .. :"defenel-ant·• ~r second .. Fair ,Trade •./iolation (see 
Bull'etin"·315; .. Ttem·:2r.; the- penalty her.ein yllill_ be fixed at twenty­

"" ·flve'··day"s, :· le.ss· ·five· days for the ple-a; making· a net p~nalty· of 
twenty days o Re Hoboken<Wine & Liqu·¢r 9o.; In(~~, Bulletin 514) 
Item 1. 

··: . : .. : . . .. , ~ . .. . ; . . 

.. •" '.) !. > .. -··; J.\.c c-brGlingly j it: ·~t~' ·on· this -18th day of' JUne ,, .. 1942' 
..... ·:- , ~.- ·. . ":. .. . . .·: . : : . .· . . .... . . ... : . . : .. :· . \ :· : .. ~ . . \ . . . . . . . . 

ORDERED;i that Plenary Retail Distribution License-D~l7~ 
heretofo.re ~ssued.·_ t_o Ace B~verag~. Co.!) In~. by the ~oard of Commis­
sioners o.r· .. ·the ·-City :·of\.T.ren ton,-·, for premises- 560~564:"Peri"y Street, 
Tren~,o:r;i,. be and. !he ~~.me is P.e+~~by suspend~?- for th~. ba.~q.nce of its 
terH(·~"-ef'fec:tiv:e:· June>2·2 '·'"l-942 ·;·at.: 2: 00'~ AoM:.·~ arid.it is. further '· . . . ' . ' - ' . . ~. ··;.:~~· ..... ;·.··:: .... : .. . ,. : .. #:··.. . .:~·:'.' . . . '. ·.·: .... 

, :·:.: (· .: .... :"O'RDER~D,·"that: q:·n;i ·fu1~ther ·~tcense ·issued, r·or .. the" 194~..:..43: · 
· fise~l:: ye:ai .. for "the· :pr"emise;3 ·in·:· qi;:te:st'ion> to . .- th5-s "liqensee, or" any " 
other person, shaTl··he .. snbJect .. ·to the, -~nispension herein ·lU1.til·· 7:-00·.: 
A.,. M. Juiy 12, 1.942. · 

• ... •. ~ ...... .- -.::_.., 1-, .. . ••• . ~- : .- r :;. - . _. . : -·. . ...... . 
. \ .· 

.. 
. .. ~ ' . '- . 

.. , .~ .; .. ·_ -:~· .. A£.FREP·:. E. -DRI st6'11·, 
·· ·: : ;. Cornr.niss.~.on?r- •. . .· : 

· ... · 

10. ELIGIBILITY - OPERATION rOF ILLICIT STILL SINCE REPE.i\:L INVOLVES 
MOR.AL TURPITUDE .-:. APPLICANT. DECLARED INELIGIBLE TO HOLD A LIQUOR 
LICENSE OR··T0-.. ~E!·EMPI~OY$D·:By·· A LIQUOH LICENSEE. 

June 17, 1942 
Re: Case No. 437 

Applicant seeks determination of whether the crir.ae of operat­
ing an illicit still involves moral turpitude, thus disqualifying him 
from holding a liquor license or being employed by a liquor licensee 
in this State. See R. S. 33~1-25, 26. 
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At the hearing, ·the applicant ·testified that he was convicted 
of:operating an illicit still in 1935·and in 1936 for not registering 
a still. · 

Fingerprint records disclose the applicant's statements to 
be· substantially true. · However, the r13cords show that although ar­
rested in 1935.he ·was actua~ly not convicted of .the crime until 
19400 

It was ruled in Re Case No. 267~ Bulletin 313, Item 1, that 
activities in illicit liquor ... since Repeal· constitute moral turpitude 
within the meaning· of the Alcoholic Beverage Law •. 

It is ·recommended that the applicant be advised that he is 
:. -ineligibl~ for employment· ·by any New jersey liquor l;i.censee .' 

.Herbert F. Myers, Jr., 

APPROVED: 
ALFRED E. DRISCOLL, 

Commissioner. 

Legal Assistant. 

11. DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENT IN LICENSE 
APPLICATION - F.AILUHE TO DISCLOSE lvIATEHIAL FAC11S - 'AIDING AND 
ABETTING NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF 
THE LICENSE ·- LICENSE SUSPENDED FOH BALANCE OF TERM. 

In the Matter of Disciplinary 
Proceedings against 

K AND-D. BAR & GRILL, INC., 
86 Garden Street, 
Hoboken, No Jo, 

) 

) 

) 

) 
Holder of Plenary Retail consump­
tion License C-87 issued by the ) 
Board of Commissioners of the 
City of Hoboken.. ) 

CONCLUSIONS 
AND ORDER 

. James S" Broym, Esq •. , Attorney for -Defendant-Licensee. 
Go George Addonizio;·· Esq~, Attorney for the Department of 

Alcoholic Bevera.ge Control. 
BY THE COIVIMISSIONER~ 

· ··Licensee pleacls guii ty. to charge::.1 alleging ·that·· (1) it 
falsi·fied·. its ·1~cense ,applications by~' :failing to disclose ther·;ein 
that Vfalter Rogers was the real and beneficial ovmer of the.· li'cense. 
and business conducted thereund~er., in violation o.f R.: s .. ·33-:r-:-25; ·. 
and (2) it p~rmitted. the· ·sa.iq. }frtl ~er Hog(3rs to -~xerc.ise t+1e. -':Pr:Ly:!-~ 
leges,of~tts liccn~e·contrary t()~H ... S., 33~1~26,. in violation o.f .. ::. · 
h. So· ·33~1:..:.52 •.. _ ,_ ·_ .· · ·. ·_· . . 

' ·"·. ·.· .. 
· I.t. ~pp.ears·, th~f W.a1 fair. ·R.o·g.:Gr!:i, r·esid~nt of this State,. only::-_. 

since July. 1941 and therefore inel.i.gible to_. hold mor·~~ than 10% ·of, . 
the ·co·r·:pora·tc stock of' this· licensee (see R. ·.EL :33:.1~12~1. and·. ,. · 
33:1-25), a6tti~1iy·,owned ~i1:6f··$UCh corporatb·-~t6ck~ on:the.bo~ks· 
of the corporation, howev13r, ·~agers ndminnlly held only one· or· .· , 
twenty-f.ive. shar:es .is:sued, the remainlng tvventy.~fqur shar·es beilig 
issued -in- .the. ' . .na.r~e:$ .of pers·ons who were ·holding· the stock for him. 
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. Since .the hearing, a prospeet:Lvr3 purchaser has been obtained 
for the business, and I· ari1 informed that such purchaser· intends to 
apply for a new license for the ·premises in ·question for tht fiscal 
year 1942-43, there being no quota fixed for conswnption licenses in 
tho City of Hoboken. Under the· circumstances, I shall suspend the 
present license for the balance of the term,. effective as of June 21, 
1942. This will result in a suspension of the license for ten days, 
which is the penalty usually meted. out for violations· of the kincl 
.herein involved. Cf. Rg__):talian Ki tehens 2 Inc. 9 Bulletin 513, Item 4 
and cases therein citedo 

Accordingly J it ls, on this 18th day of June, 1942, 

ORDEHED, .that. Plenary Retail Consumption License C-87, here­
tofore issued to K.and. D Bar & Grill, Inc. by the Board of Commis­
sioners of the City of Hoboken for premises ·aa Garden Street, Hoboken 
N. J., be and the same is hereby suspended for the balance of its 
term, effective June -21, .1942, at 3~00 Ao l\IL 

ALFRED Eo DRISCOLL, 
Commissioner~ 

12.· DISCIPLINAI1Y PROCEEDINGS .- CHARGE -THAT LICENSEE SOLD BELOVv FAIR 
TRADE MINil\1UlVI DISMISSED., 

In the Matt~r of Disciplinary· 
Proceedings against 

JOSEPH POLISANJ, 
T/a SEASHORE LIQUOR STORE, 
2329-2331 Atlanti.c Avenue, 
Atlantic City, N. Jo, 

Holder of Plenary Retail Distri­
bution License D-15 issued by the 
Board of Commissioners of the· 

) 

) 

) 

) 

) 

) 
City of Atlantic City. 

- - - - -) 

Joseph Polisano, Pro Se. 

CC)NCLUSIONS 
AND.ORDER 

William _F o VVood~ Esq o, Attorney for Depa_rtment of Alcoholic 
Beverage Control. 

BY THE COMMISSIONER: 

The defendant pleads not guilty to the charge of" having sold 
a· quart bottle of Mount Vernon Brand Maryland Straight Hye ·whiskey at 
his star(:.; below tht=; E~stablished Fair Trade price, .in vi?lation of 
Rule 6 of State RE~gulation~ No. 30. 

It appea.rs that on March 28, 1942 ·a customer,. apparently in 
a .hurry, entered ·tJ1e licensed prem.tsos, purchased a quart bottle of 
Mount V crnon ~Vhiskoy from the licens·ee 1's clerk, took it ID1.vvrapped, 
laid dovm $.3 ... 75, mostly in change, on the CO\mter, and hurried off. 
The Fair Trade price of the liquor was tlwn ~~3. t15. Upon counting the 
money and finding that he was OVGl~paicl, the. clerk Cflllecl to the CUS­
tomer -before he left ~he s.tore anc1 gave him back- two ·quarters o The 
clerk claims that he did this by' mistake; that: b.e intended to return 
a quart Gr and a nickel; that vJh.en ·he again counted t.he money' prepara­
tory to depositing it in the register and :found that he·had .·short­
changed himself' he ag'airi called to the . customer' wtio had by this 
time left the store nn.d did not· respond~ - -
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The investigators fotmd that thG cash register tape showed 
the amount of the sale to be ~~3.25. The licensee. explained that 
since this was the amount of cash actually on hand, it was· the 
amount registered, and the customer was held responslble' for. the 
ba~ance .. 

This, in ~ubstance,.is the story that both the customer and 
the clerk told the investigators· within a few minutes after the in­
cident, and which was repeated under oath at the hearing. 

It thus appears that the licensee, having at _the outset re­
ceived too much, ended by keeping less than the F.a:ir · Tra~e. price. 
Such a transaction is subject to careful scrutiny~ ·and normally,. " 
alibis are not accepted as an excuse. 

Here, however, the testimony is convincing that what, on 
the surface, appeared to be a violation, actually was merely an error 
in making change and not a subterfuge to evade the Fair Trade regu­
lation. Under the peculiar circumstances of this cas.e; it would be 
unfair to consider it a sale iri violation of such regulation .. 
Cf. Re Gold be~ Bulletin 387, ·Item 2, whore the licensee made an . 
error in arithmetic. 

The charge is therefore dismissed. 

Dated: June 18, 1.942" 
ALFRED E. DRISCOLL, 

Commissioner. 

13. APPELLATE DECISIONS ·- HAWKE V. PALMYRA. 

CHARLES L. HAWKE, ) 

Appellant, ) 

-vs-
) 

MAYOR AND BOROUGH COUNCIL OF 
THE BOROUGH OF' PALMYRA, ) 

Respondent. ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Worth and \ivorth, Esqs., by Herbert L. Worth, Esqo, Attorneys 
for Appellant. 

Albert Mccay, Esq., Attorney for Respondent. 

BY THE COMMISSIONER: 

On May 21, 1942 appellant herein appeared before respondent 
and pleaded n2!l vult to charges alleging that, on April 28, 1942, 
he was intoxicated and discharged two revolvers while he was present 
on his licensed premises. Hespondent thereupon suspended appellant's 
license C-1 for premises at 5 and 7 West Broad Street, Palmyra, for 
the balance of the present fiscal yearo The suspension became ef­
fective May 23, 1942. On the filing of this appeal a stay was de­
nied.· 

While this appeal was.pending, application was duly made to 
respondent to transfer the license to Ernest Mitchell, Jr. The ap­

_plication was granted. On June 16, 1942 respondent adopted a rBso­
lution which recites tho suspension, appeal and transfer, and 
concludes as follows: 
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"Therefore be it resolved, that the penalty be a.nd bereby 
is reduced to a suspension of said license from May 23~ 
1942 to June 18, 1942 inclusiv0, subject, however, to the 
approval of the Commissioner of Alcoholic Beverage Control. 0 

Attorneys for both parties herein have advised me that ap­
pellant does not intend to prosecute the appeal .. 

Under the circumstances, I shall affirm the finding of· 
guilt, and. shall approvt~ the reduction of the penalty. Cf. Aleksiak · 
v. Perth· Amboy? Bulletin .c104, Itt::~m 9. 

·-..........._ 
Accordingly, it is, on this 18th day of June, 1942, 

ORDEHED, that the action of re.sponde:nt in finding the li­
censee guilty is _affirmed; and it is .further 

ORDEHED, .that the penalty hcr·etofore imposed be and the .. · · 
same is hereby mod:i.fied so a.s to begin on l'v1ay 23, 1942 and to ter­
minate at the opening hour for business on June 19, 1942. 

C"} · l l A r·:_ 1 
. '/; 

;far~J <!, .. 17,_,~~ 
\ 

Comrnissionero 


