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1. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR"”;""

TRADE MINIWMUM - DELIBERATE AND INTENTIONAL VIOLATION - 15 DAYSY
SUbPENSION, LESS 5 FOR GUILTY PLFA o - "_fff( ‘1{

In the Matter of Dlsc1plrnqry
Proceedings against

WILLIAM BERNSTEIN,

T/a ROSELAND WINE & LIQUOR,.
201 Dayton Avenue,

Passaic, N. J.,

' "AND-ORDER, "~ .. .. .

Holder of Plenary Retail Consump-
~tion License C-19 for fiscal ‘
year 1941-42 and now holder of
Plenary Retail Consumption License . L
C~19 for:current fiscal year, 1ssued)ij'j““[ﬁ{%.”““*“““* '
by Board of Comm1581oners of the : REEREE

City of Passaic.. '

—.—.—_———._....-—.-—u—.‘.-_-——

William. Bernsteln, Pro Se. . '
Gy George Addonlzio, hsq., Attorney for Department of Alcohollc '
. ‘ Beverage Centrol : L

BY THE COMMISSIONER

B . Defendant pleadea gulity to.a. charge alleglng that, on Iay
5, 1942, he sold a ‘half-gallon bottle of Calvert Special Blendéd -
Whiskey below the minimum consumer prlce, 1n v1olatlon of Rule 6 of='
State Regulatluns Wo.'oo : v L

Defendant admlto that. such sale was made w1th knowledge
that the prlce charged was- less. than the Falr Trade minimum..

In cases Where it appears that the. v1olatlun is dellberate,
the minimum penalty is fifteen days; less five for the guilty plea.
Re Vogel, Bulletin 49&, Item: 10, . Since defendant has no past record,
T shdII’impose the minimum penalty of. fliteen days, lcss flve, or, a
net of ten days.

. ThlS proceedlng, dlthough lnstltuted durlng the last licens-
1ng perlod does not abate but remains effective against defendant's
renewal llcenee for the current flSLal year. . State Regulations No. :
15. ; - ' ” :

Accordlngly, 1t 1s, on thls 9tn dqy of July, 1942

» ORDERFD, tnat Plenary Retall Coneumptlon Llcense C 19, is~
sued for the current fiscal year by the Board.of. Commissioners of the.
City of Passaic. to William Bernstein, t/a Roseland Wine & Liquor, for
201 Dayton Avenue, Passalc, be and the same is hereby suspended for: .

a perlod of ten (10) days, commencing at 3:00 A.M. on July 13, 1942
and ending at 3:00 A M on July 23, 1942,

ALFRED E. DRISCOLL,
Commissioner.

" New Jersey State Library
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2. DISCIPLINARY PROCEEDINGS ~ DEVICE DESIGNED FOR GAMBLING - 10 DAYS!
SUSPENSION, LESS 5 FOR GUILTY PLEA. : |

In the Matter of Disciplinary )
Proceadings against

PETER KNOZ,

"T/a CIRCLE INN,

Matawan Road,

iladison Township,

P. 0. 0ld Bridge, N. J.,

CONCLUSIONS
AND ORDER -

Holder of Plenary Retail Consump-
tion License C-31 for the fiscal
year 1941-42, and now holder of
Plenary Retall Consuaption License
C-31 for the current (1942-43)
year, issued by the Township Com-
nittee of the Township of Madison.

B e T T I e T

)
)
)
)
)
> )

Peter Knoz, Defendant-Licensee, Pro So ‘
William F. Wood, Esq,, Attorney for the Department of Aleon0¢1c
Beverage Control.

BY THE COMMISSIONER:

Licensee pileaded guilty to a charge alleging that he allowed
a 5-ball "Hetro" bumper type pin ball and bagatelle machine on his 1i-
censed premises, in violation of Rule 7 of State Regulations No. 20.

On May 1, 1942 Department agents, while making a routine
inspection at thc tavern, discovered the machine in question hidden
behind a curtain in the rear serving room of the licensed premises.
The machine 1s the usual pin ball or bagatelle machine declared by
the New Jersey Supreme Court to be a gambling device in the case of
Hunter v. Téaneck Twp., 128 N. J. L. 164 (reported in full in Bulle-
tin 498, Item &). As a result of that decision, Rule 7 of State
Regulations No. 20 was ‘anended on uarch 9, 1942 so as to nake unlaw-
ful the nmere possession of "any machine or device coumonly ‘known as a
bagatelle oT plu ball nachine." See Bull@tlﬂ 498, Item 1.

: : The llC&nSb w1ll be suspended for ten days, leas five days
for the guilty plea,. or a net pcnalty of five days.

Although this proceeding was instituted during the last
llcenolﬁg -year, which- expired June 30, 1942, it does not abate -but
remains fully effective against the ﬂefpndant‘s renewsl license for
the current (1948-43) year.  State Regulations No. 15.

Accordingly, it is, on this 9th day of July, 1942,

ORDERED, that Plcnary Retail Conguuptlon License C-31l, here-
tofore issued to. Peter Knoz, t/a Circle Enm, by the Township CONﬁLttLe
of the Townshlw of Madison for the current fiscal year, for premises
on Matawan ROud Madison Tuwnshj95 P. 0. 0ld B:!::'Lde7 be anG the sane
is hereby suSpnndLu for a-period of five (5) days, effective July lo,
1942, at 4:00 A.M. and couoludLng July 18, 1942, at 4:00 A.M.

ALFRED E, DRISCOLL,
Commissioner.
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2,507.50

$544,662.08

576

1,855, 84 ..

$62 629<81;;7’.f

35.007 6 %

$6 458,68 109\7

Respectfuliy submlttedﬁj;h

E. B. Hoek,

Deputy Commlﬁsloner;iff.ﬁff-

$es, 055 20 1!4{

171

11,766

#4,41%,454,05



PAGE 4 o | BULLETIN 521

4. DISCIPLINARY PROCEEDINGS - SALE .OF ALCOHOLIC BEVERAGES BY CLUB
LICENSEE TO NON-MEMBERS - SALE ON SUNDAY DURING PROHIBITED HOURS =
POSSESSING DEVICE DESIGNED FOR GAMBLING - 30 DAYS'Y SUSPENSION,
LESS 5 FOR GUILTY PLEA - LICENSEE FCUND NOT GUILTY OF CHARGE OF
HAVING MADE FALSE ANSWERS LN LICENSE ADPLICATION.

Tn the Matter of Disciplinary )
Proceedings against

NEMDEROLOC SOCIAL CLUB, ‘ '

184 John Street, ) CONCLUSIONS

Princeton, N, J., ) ' AND ORDER
)

Holder of Club License (B~l for

the fiscal year 1941-42, and now
holder of Club License CB-1l for

the current (1942-43) year, issued )
by the Mayor and Council of the
Borough of Princeton.

- e e mwm W s e wie e e s e mee eee e e eme e

Charles R. Sperling, Esq., Attorney for Defendant-Licensee.
Richard E. Silberman, Esq., Attorney for the Departument of
Aloonolle Beverage Control.

BY THE COMMISQIONFR.

Llcensee was served with charges alleging that: (l) It falsely

stated in its license appchaovon that it had been in active opera-
tion in this State for a period of three years immediately prior to
filing such application, in violation of R. S. 33:1-25; (2) On Sep-
tember 21, 1941 it sold alcoholic beverages to a person neither a
nember nor a guest of a member, in viclation of Rule 5 of State Regu-~
lations No. 73 (3) On that day, a Sunday, it sold alcoholic beverages
in VlOlatloﬁ of local regulation prohibiting sales on Sunday; anad

(4 It possessed a device designed for ganbllng, in violation of Rule
7 of Stutc Regulations No. 20.

Llcensee pleaded not .guilty to.the first charge and guilty to
all renﬂlnlng charges. ‘

As to the first charge, the theory of the Departuent!s case
is that-the ¢lub had no real existence as such, since it was conducted
nerely for the prlvate benefit and gain of one Willie Green. The
yroof, however; does not sustain this contention. '

‘The club was 1ncerporated in 1922 and has operated at its
prese ent’quarters for many years. In 1958 the club ran into financial
difficulties, with the reésult that proceedings were lnutltuted to
foreclose the mortgage on its property. Wlll;, Green was ‘then in-
duced to' purchase. the. pzoperty and ever since then has loaned the
club moneys to the extent of ubouc $4,000.00., 1In order to protect
his investment in the property and to have some control over the
club's finances as well as to insure a return of the moneys loaned by
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him to the club, Willie Green was elected President of the club and
apparently became 1ts guiding spirit. No financial trarsactions of
any kind took place without his apprcéval. There is nothing in tnw
qvmence, however, to show that Willie Green persunally derived an

srivate profit from the operation of.the club. The most that can -
be sald, after a. careful perusal of the entire record, is that the
club's affairs were conducted in a very slips hod manner. This is a
situation which, of course, must be corrected. A partial correction
was presented at the hearing, and Turther 1nvest1gaulon will be made
to insure that future operation of the club is in accordance. with
the law. Cf. FlPtcenth Ward Political Ciub of Fssex Countv, Bulle-
tin 389, Item G.

Since this charge must be dismissed, the cancellation charge
brought for the same alleged viclatlon is also dismissed..

As to (2) and (8): . On Sunday, September 21, 1941, shortly
before 2:00 A.M., an inves tigator of this Department entwred the 1i-
censed premises and was there served alcoholic beverabe 3., In a
written statement, the bartender admitted the sale and also that he
‘knew that the lona; ordinance prohibits such sales on Sundays. The
1nvest1gator was nut a club mauber,,nur was he nguo st of aly such
member., o T

O .For the Sunday sale, I shall impose a pena 1ty of fifteen -
days hp Eighth Ward Progressive Re uub¢1uan Ciub, Bulletin 514,
Item 4, Tor the sale to a non-~member, the pe 1alty will be. flxed at
five days since there is no proof that it was other than an isolated
violation. Cf;”Re‘Westwood Lodge B.P.O,H., Bulletin 516, Item 10.

o As to (4): Dur$nf the course of their investigation on the

- day in question, the investigators found a crap tablc, which bore
the usual legenuo-*10w1ﬁ” bett+n5 odds, etc. ased in pquLng dlce, in
the basement of the licensed pre&LSLS. An additional suSpenSLon of
ten cays will be given for this violation. '

The total suspemsion, therefore, is thirty days, with re-
nission of five day s because of the ”Ullty _plea.y lo%v1ng a net
suspension of twenty-five days. ' '

Although this proceeding was ingtituted during the last 1i-
cenoihg vear, which expired June 30, 1942, 1% does not abate but
remains fully effective against the defendant's renewal license for
the current (194?~45) year. State Regulations o. io.

Accordingly, it 18, on this 9th.owy of July, 194

ORDERED, that Club License CB- 1, heretofore issucd to
Nemderoloc Soc1al Club by the Mayor and Council of the Borough-of
Princeton for the current fiscal year for premises 184 John Street,
Princeton, N. J., be and the same is heruby suspended for a period
of twenty-five aays, effective July 13, 13445 qt 12:01 Aam., and
conclvdlng at mlonlgnt August 6, 1948,

ALFRED E. DRISCOLL
Commaigsioner.
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5;A APPELLATB DECISIUVb - CLINTON AVU. DELICATESSEN STORE, INC. v.
1\7 -APK RN T S

CLINTJN AVEL LIQUOR & )
DELICATESSEN STORE, INC., - 5‘
| Appellant - ST ;ﬁ,g,
DA /CONCLUSTGNS.
| )‘j ~ AND ORDEF -

MUNIC ALY BOHED OF ALCOHOLIL
BEVERAGE CONTROL.OF “THE.CITY ).
OF NEWAEK, )

Besponaent

——-—_-—_.—.'—_....«-..—-.—....a

Samuel NOSKOW1tz, Esq.q Attorney for Appellant
Louis" A Fast hgq., Attornoy for pr@ondent, -

BY Tdu CO

'[ﬂI SI@NER

s ThLS ig an’ anpte fxom respondpnt'e refu%al to rennw apoel-:
lant's plenary retail distribution license for the current fisecal
year. e :
| One of “the -reasons. a351gncd by rQSp@ndenb in Qupport of. such
refusal 15 appellant's pa t rgcord of m¢sconduct, - U

Appcllant was - flrbt lssued. . a. 11quor llcense on Debpmbev _,;v
1941 On December 20, 1941 it displayed an over-sized pricc sign in
its ‘show window; in° v1olatlon of ‘Rule 3 of State Regulations No. 21.
On February 10, 1942, and again on-Fe bruary 17, 19428,.it ' sold alco=.
holic- beverages below the- eéstablished minimtm- consumer prices; in - -
violation of Rule 6 of State Rbgulﬂtlong No. 30. -0n Sunday, February
22, 1942, it sold a bottle Of liquor during prOhlbltbd hours, .in - -
v1olatlon of 100%1 rbgulatlon. _

‘In dlSCLpllnary proceedlng° 1nst1tuted agalnbt appollant for
these v1olatlons, I p01ntcd out: < -

"Wlthln less than three months of "‘licénseels: entﬂrlng ’
thL ‘Tiquor bUSIHQSb, it had violated the law.on four
separate and :distinct occasions. ~This-is. perhaps a :
ttrack? record eéntitling the’licensesc to a twenty- 01ght
day suspension,. less five for zho guilty olea, or a net
suspension -of ~twenty-three:-days. S C

Re Clinton Ave.’ quumr & Dcllcatesscn Store; Incm; Bulletin 514,
Item 6 - . . ) ’ L

Aoncllant's argumeuu that r“prHQLﬂt has arblurarlly alscrlm-
inated %galnst 1t beeause other licensees with previous violations.
have been issued renewal licenses, is without merit.. It is essential
to sound control of the liquor traffic that an issuing authority
shall have full authority to deny renewals to those who viclate the
law., Determination of the quéstion as to whether any or all of such
violators are worthy of receiving renewals of their licenses lies
within the sound discretion of the issuing autnorlty. Lipman v,
Newark, Bulletin 356, Item 6.
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A ' Althoughlappellaﬁt.refers to cases where respondent has
granted renewals despite prior misconduct, it has not brought to my
attention any instance where respondent has done so with TGSpect to
any ‘licensee-having a.record comparable.with that of appellant.

Appellant also apparently contends that it has already re-
ceived its punishment for the violations in question in the disci-
plinary proceedings brought against it, and that to refuse to renew
its license because of those same v1olations amounts to a double
punishment and, therefore, is unreasepnable. This contention was
found to be without substance by the late Commissioner Burnett in
the case of hanlan et al, v. Newark, Bulletin 269, Item 6, where he

said: RV

"This argument loses gight, however, of the essential
fact that a renewal license, like the original, is a
privilege, and not a right. Its fallacy is the use
of the term 'punishment! in a loose, lay and generic
sense. - Punishment for violation of the rules is ad-
ministered via suspension or revocation and may be
inflicted only in respect to an existing license.

These appellants now have no licenses for they expired
on June $0th. Respondent's refusal to renew is not,
therefore, a new or additional or cumulative 'punishment!
but merely an exercise of discretion which happens to be
based on the same facts for which they already have been
‘punished. The refusal was not made to punish the appli-
cants but to protect the public. All that has occurred
is that these licensees were punished for a violation

. of the rules and because of such violation, the Muni-

‘cipal Board refused to renew their llcengob.“

Also cof. 9rsi v. Burnett (Bulletin $59, Item 13), a decision by
Justice Parker made on application for wrlt of cert¢orar after
affirmance’ of a refusal to renew, :

. Respondent's action in refusing to renew appellunt's license
is neither arbltrary nor umLeasonablp and 1s, thereforu, affirmed.

Accordlngly, 1u‘1s, on this loth day of July, 1942,
ORDERED, that the’ petition of appea1 illed herein be and

the same is herebj lemnged

ALFRED E. DRISCOLL,
Commissioner.
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6. DISCIPLINARY PRUCEEDINGS - SALE OF ALCOEOLIC BEVERAGES TO A MINOR,
IN VIOLATION.OF R. S. 33:1-77 - PERMITTING CONSUMPTION.OF- ALCO=:
HOLIC BEVERAGE IN VIOLATION OF RULE 1 OF STATE- REGULATIONS: NO.:20 -
SALE--OF ALCOHOLIC BEVERAGES IN' VIOLATION OF AN ORDINANCE.OF. THE:
CITY UF. CAMDEN ~ FALSE ANSWER IN LICENSE APPLICATIDN - 16 DAYS!
SUSPENSION. | .

In. the Matter of Dlsc1pllnary'3
Proceedlnga agalnst S

)
EDWARD mARKJWITZ Ly ;¢_2:£?,
"T/a :340. CLUB, L ., : ,jfl;)’A.:”.

)

)

CONCEUSTONS
AND ORDER

340 Federal btreet
Camden, N. J.,

Holder of :Plenary Retail Consump~f
tion License C-20 .for the fiscal y@m
1941-42 snd now holder of Plenary )
Retail Consumption: License C-10 for""
the current :fiscal year, issued by ) .
the Municipal Board of" Alcohollc o
Beverage Control of the Clty of )
Camden. .- - . : :

A. Mlllarq Taylor, Esq., Attorney Ior Llcensee.', PO
William'F. Wood, Esq., Attorney for  Department of Aluoholln
w Beve“agc Control CENR

BY THE CUMMISSIUNER.:.

Defendant. pleaded not gullty as: to chargcs (l), (Qf*and (%),
which alleged that: , C

. 'ul On or about Novcmber 69 1941, you solo ‘an f f;f;l;i
‘alcoholic beverage to Iva Crane (nee Evans), & mlnor," '
in violation of R. 5. 33:1l~ 77. :

omas On or ﬁbout thb date aforesalq you sold, Jerved

"and delivered and allowed, permitted and suffered the
service and delivery of an alcoholic beverage to Iva Crane
(nee EVans), a person under the age of twenty-one (21)

- years, and allowed, permltted and: suffered ‘the. conbumptlon
‘of an alcoholic beverage by saild person upon the licensed
premises, in violation of Rule 1 of State Regulations No.
20.

"3, On or about the date aforesaid you served Iva
Crane (nee Evans), Edna Deacon and Ednd Grabowski, women,
with beverages directly over a bar, in violation of Section
1 of an ordinance concerning alccholic beverages adopted
September lg, 1935 by the Board o; Commissioners of the
City of Camden.m

Defendant admitted that he had incorrectly answered the ques-
tion set forth in another charge hereinafter set forth as charge (4)
but the Hearer entered a plea of "not gullty when defendant denied
that he-had knowingly misstated any fact in his application.  Charge
(4) alleged that:
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"4, In your license application dated June 9, 1941
filed with the WMunicipal Board of Alcoholic prerage Control
of the City of Camden, upon which Plenary Retail Consumption
License C-20 for the 1941-42- period was granted to you, you
falsely stated !No!' in answer to Question 37 therela,twhlch .
asks 'Have you....ever had any interest, directly or in-
dlrgctly, in an....alcoholic beverage license in New Jersey
which was....suspended...??', whereas in truth and fact Plenary
‘Retail Consumption License C -98, held by you for the 1936-37
period, was suspended by said MunlClpal Board for ten days,
effcctlve April 21, 1937; said false statcment belng in vio-
lation of K, 8. 5 1-25.m

_ As to charges (1), (2) and (3): Mrs. Iva Crane was born De-
cember 9, 1922. At the time of the alleged sale to her, she was
less than nineteen years of age but she had been married for two
years and was the mother of one child. At the hearing herein, In-,
vestigator Myers testified that he and Investigator Riggins were at
the defendant's premises on the evening of Saturday, November 29,
1941; that he saw a round of three drinks of whiskey sServed at thp
bar by the licensee; that he saw Mrs. Iva Crane, while standing at
the bar, mix one of the drinks of whiskey with ginger ale anhd drink
it, and that he also saw Mrs. Grabowski drink one of the whiskeys-
while she was standing at the bar. He testified that a second round
of three drinks of whiskey was placed on the bar by the licensee;
that the investigators then identified themselves and that two of
these three glasses were then removed by a man to a nearby table. He
testified also that the licensee served to Edna Deacon, an enter-
tainer, a glass of beer Wthﬂ she drank while stanalng at the bar.

_ Mrs. Iva Crane testified that she and Mrs. Grabowskl stood
at the bar about ten or fifteen minutes; that Tony Buondonno pur-
chased the first round of three drinks which was placed on the bar
by the.licensee in front of Tony, Mrs. Grabowski.and herself; that.
the licensee did not inquire as to her age; that she drank her
whiskey and left the bar; that she was not present when the second
round of drinks was served. Tony Buondonno testified that he pur-
chased the first round of drlnks, that lMrs. Crane mixed one of these
drinks at the bar but did .not consume it; that Mrs. Grabowski drank
another cof these whiskeys while standing some distance from the bar;
that Mrs. Crane was not present when he purchased the second round of
drinks but that he carried the drinks intended for her and Mrs. Gra-
bowski to a nearby table. He was not certain whether this was after
or before the investigators identified themselves. Licensée testi-
fied that Buondonno had purchased two rounds of drinks which he
assumed "were for the ladies"; that he asked Mrs. GrabOWbﬁl,"HOW old
'is that young lady?" and received the answer that "she is my daughter
and is over twenty-one"; that he told them to take the drinks off the
bar and té put them on the table. He testified alsc that he had
served a coca-cola to Rdna Deacon which she drank while standing some
~distance from the bar,

. " The testlmony of Mrs. Crane qn& the investigators leads me to

'concludc that alcoholic beverages were sold and served to the minor,
Iva Crane, and that the three women mentioned in charge (3) were
served with beverages directly over the bar. I cannot credit Buon-
donno'!s testimony that Mrs. Crane merely mixed her drink at the bar
but did not consume it or his testimony that Mrs. Grabowski was
standing some distance from the bar when she was served. In view of
the investigator's testimony, I do not believe the licenseels story
that Edna Deacon was not served directly over the bar. Hence I find
the licensee guilty as to charges (1), (2) and (3).
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As to charge (4): . Defendant admits that the answer to Ques-
tion &7 in the appllcatlon was incorrect. He co&tenas it was-an . .
innocent mistake because the reguired information as to his suspen~
sion in 1937 was set fortn in his answer to Questloq &1 thereln, which
reads as follows: S ,

"Have you or has anj person mentloned in this applica-
tion .ever been convicted of or committed any violation

of the Alcoholic Boverage Control Act (P. 1. 1933, c.

486, as amended and supplemeﬂted) or R. §. Title 55,'@.’1?"

Desnlte the fact that the roqu1red 1nformatlon was geL forth
in answering Question Zl, it appears nevertheless that Question 37
contained a false answer ~R. 5. 83:1-25 provides that:

"Fraud, mlSPQDIeQLPLﬁtloﬂ, false gtutpmonts; misleading
statnments, evaslons or suppression of material facts
in-the securing of a licenou are grounds for revocation."

Hence, even if defendant did not know1ngly misstate any fact he 1is

nevertheless gullty as to charge (4). The fact that the 1nforma+1on
was ulsblosed in answering Qubsfloq 31 will be considered in fixing
the' pend Lty herein. : -

As to penwlty I shall impose the minimum penalty of ten-
day suspensicn for sale to a minor on th fincding of guilt as to
charges (1) and (a) “because no egoravating circumstances appear. Or-
dluarllv T would impose an additional penalty of three days because
of the Ilndl”” of gullt as to charge (é) JOWGVQP, I note from the
records of this Deoawtmept that in April 1937 defendant was found
guilty of charges which included a charge of <ll;n beverages to
womer. directly over the ua¢9 and hence this is his second offense, .
Accordingly, T shall uuspona the license for five days because of the
finding of guilt as to charge. (3). o : G

b@f@ is no evidence in the case to shaw that tuﬂ quuln* au~.
tﬂOTltV was in any way misled because of the false answer given to.
Question &7. uOWchr, licensees must learn to answer questions cor-
rectly. I believe that, under all of *he circumstances, a further
suspension of one day W411 be a.-sufficient penalty on the finding of
guilt as to charge (4) . The total suspension, therefore, will run for
2 period of glytoen Aays. e - .

Subsequent to the institution of these proceedings, the above
mentioned license expired and has been renewed by the Lssuance . of
plenary retall. consumption license C-10 for the present fiscal year..
In .cccordance with the provisions of Rule 3 of State Regulations No.
15, the order. of suspcn51on sha}l apply to the renewed Llccnse.

AccomdlngLy;‘lt is, on. q1 lofn day of July,. 1942

CRDERED, that Plenary Retail COHSUMpblOn LlCCHSL C—lO heroto—
fore dssued to Edward Harkowitz, t/a 340 Club, by the &un1c1pal Board
of .Alcoholic Beverage Control .of the uxfy bf pamdba, for premises at
340 Federal. utveuu, Camuum, be .and the same is hereby suspended. for
a perdod . of sixteen (16) days, commenc i*g ly 20, 1942, at. &,OO A,
and tbrm¢nat1ng,oa Avgust 5, 1942, at 2:00 A, M. :

- ALFRMD B, DRISCOLL;-
T CummlelOPé
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7. ELIGTBILITY - SALE AND POSSESSION OF NARCOTICQ - MORAL TURPITUDE -
APPLICANT DISQUALIFIED. -

N July,17;31942;
Re: Case No. 445 PSR

In Augubt 1938 appl¢cant was convicted of the Lrlme of sell~
ing and possessing narcotics in violation of the Harrison Act.: .He.
was sentenced to serve one year and a day inka*Federaliprison'andt“
served his sentence. The crime involved moral turpitude. Casé No. .
500, Bulletin 353, Item 13. ' - T

It is recommended that uppllcant bé - advised that hQ"ingnéf;
eligible to hold a liquor license or to be employpd oy a liquor
licensee in this State. » ..

LdWard Joe - Dorton,
Deputy Commissicner
and Counsel. .

APPROVED: ‘
ALFRED E.  DRISCOLL,. .
Commissioner.

8.  FAIR TRADE - NOTICE OF NEXT PUBLICATION.
 July 20,71942 o

‘ The next Offlbldl publication of minimum resalu OrleS, pur~
suant to the fair trade rules (Regulations No. 30), will become-
effective on or about Monday, August 17, 1942, New items and
changes . 1n old items must pbe filed at bhb offices of tlls Department
not latcr than Thursday, July 30, 1942. .

Notification of the proportionate sha'a of the aggregateAexf
pense involved will be made to participating companies as soon as
the supplemental price list is mailed to all retail licensees.

ALFRED E, DRISCOLL,
Commissionerb
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9. DISCIPLINARY PROCEEDINGS - SLOT MACHINES - 10 DAYS' OSUSPENSION,
~ LESS 5 FOR GUILTY PLEA

In the Matter of D1301p11nary
Proceedings against

RAHWAY AERIE NO. 1863,
F. 0. EAGLES,
325 W, Grand Avenue,

)
) o
CONCLUSIONS

>__
Ruhwqy, P L _.)}

)

)

)

AND ORDER

ﬂOLder of Club Llcenqe CB-2. for -
fiscal year 1941-42 and noéow . .
holder of Club License CB-2 f‘ox"”‘
the current fiscal year, issued

the “Junicipal Bos ru_of Alconollc
Beverage Control of tne Clty oi

Ba .LlWay .

— e e e e e e e = wm e e e e e mee e

Mortimer Katz, Esq;,?Attornef for Defendant-Licensece.
William F. Wood, HEsq., Attorney for the Department of Alcoholic
Beverage Control.

Y THE COMMISSIONER:

Licensee pleaded gulilty to charges alleging that on April 16,
1942 it possessed on its licensed premises one five-cent and one
one-cent jackpot slot machine, which was designed or might be used
for the purpose of gambling. or playing for money and other valuable
things, in violation of Rules 7 and 8 of State Regulations No. £20.

lere pessession of such machine on the licensed premises is
a violation of State Regulations. Yountakah Country Club, Inc.,
Bulletin 488, Item 4. The usual penalty for this offense, where,
as herv, the llCQﬂSne s previous record. is clear, is a ten-cay sus-.
pension of the license, leps five days for. the gullt& piea.

This proceeding, .although 1r5+1tut d during ‘the last llceag—
ing period, does not abate, but remains effective against the de~
fendant's renewal license for the. current fiscal year.. State
Regul tions Ho. 15, ’ , -

" Accordingly, it is, on this 24th day of July, 1942,

ORDERED, that Club License CB-2 for the current fiscal year,
issued by the Mun101bul Board of Alcoholic Beverage Control of the
City of Rathy} to Rahway Aeric No. 1883, F. Q. Faglas, for premises
325 W, Grand Avenue Ranwav, be and the samce is hereby suspended for
a perio¢ of five oj days, comuencing at 2:00 A.M. on July 27, 1942,
and terninating at 2:00 A, m. on August 1, 1942.

ALFRED B, DRISCOLL,
Commigsioner.
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10. DISCIPLINARY PROCEEDINGS - SLOT MACHINE - 10 DAYS' SUSPENSION, .
LESS 5 FOR GUILTY PLEA. o e

In the Matter of DlSClpllnary
Proceedings agalnst

)
) S
FRATERNAL ORDLR OF EAGLLS,_ _ ' L
415 Broadway, ) CONCLUSIONS -
Camden, N. J., ) ~ AND ORDER .

)

Holder of Club License CB-4 for
fiscal year 1941-42 and now holder

of Club License CB-7 for the current
fiscal year, issued by the Municipal )
Board of Alcoholic Beverage Control
of the City of Cawmden. .

e e mm me e e e we @e e e e e e me M e e

Mortimer Katz, msq., Attorney for Defendant—Llcensee., S
Abraham Mer¢n, Esq., Attorney for the Department of
‘ Alcohollc Beverage Control

BY THE COMMISSIONEn.

. Llcenoee pleaded gUlltj to chafges alleglng that on May 6,
1942 it possessed on its licensed premises a combination c1garette o
vending. and slot machine, which was' designed or wmight be used for
the purpose of gambling or playing for money and cigarettes,. in vio-
lation of Rules 7 and 8 of otate hegulatlons No. 20. : o :

" The slot machine sectlon of the 01varette ve ndlng apparatus
was of ‘the type that is generally known as the "one-arm bandit", ex-
cept that-on the reels were the nomes of cigarettes instead of the.,
customary fruits or other markings, and with the further notable ex~
ception that it did not Lontaln a Jackpoto‘ : -

- lMere possession of such machine on the licensed premlses is
a violation of State Regulations. Yountakah Country Club, Inc., Bul-
letin 488, Ttem 4.  The usual penalty for this offcnse, where, as
here, the llcense>'° previous record is clear, is a ten-day suspen-
sion oi the llcense, less five days for the gullty plea.

Thls proceedlng, 1lthough 1nst1tuted during the last’ llcensw
ing period, does not abate, but remains effective agalnst the
defendant's renewal license for the current fJSCdl year. State ‘Reg- ,
ulatlon° No. 15, : : ' ~

Accordlngly, it is, on this 24th day of July, 1942

ORDERED that Club License CB-7 for the current flscal year,
issued by the 1un101pal Board .of Alcoholic Beverage Control of the
City of Cawmden to Fraternal Order of Bagles for prenises at 415
Broadway, Camden, be and the same is hereby buspended for a period of
five (5§ days, commencirg at 2:00 A, on July 27, 1942, and termin-
ating at 2:00 A.J. on August 1, 1942,

ALFRWD E. DRISCOLL,
Commissioner.,
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11.  APPELLATE DECISIONS - STOCKTON HOTEL, INC. v. TRENTON.

STOCKTON HOTELj; INC., )
Appellant, )

e e ON APPEAL . . _

~vs- ) CONCLUSIONS AND ORDER -
BOARD OF COMMISSIONERS OF )
THE CITY OF TRENTON, )

+  Respondent.

William H. Geraghty, Esq., Attorn ey for Aopellant
Louls Josephson, Bsq., Attorney ior Respondent.

BY THE CONL ISSIOFER

This appeal 1s flOﬁ the revocation of appelldnt's plenary
retall consumntlon llcensL for 137 South Stockton Street Trenton.

B Respondent imposed such revocation on July 14, 194?, effec—
tive - July 16, 1942, after finding appellant guilty of selling alco-
holic beverages to minors (in violation of local ordinancey, State -
regulatlon and statute); permitting minors to loiter upon the licensed
premises (in violation of local OfdlﬂaHCb), and permitting known pros-—
titutes and other persons of ill repute upon the licensed premlses
(1n v1olat10n of ‘state rugulatlan)..a~" :

Tor completpness of the rccoru, it nay be noted that, previ-
ously, this Department, during July 1941, suspenaeu appbllant'
license for ten days as a result of Ialse answer in appellant!s appli-
cation. See Re Stockton Hotel, Inc._i Bulletin 469, Item 10,

, fIhfthe instéﬂt case, . rcquust was Hadb in. the petition of
appeal for a stay of the revocation in question peﬂdlng ultlnate dlb~
position of the appeal. Such requcbt was denied.

At the hea*lnvAan the appeal the dttorppy for appellant
statoa that the appeal was being abandoned. In view of guuh fact, I
see no reason for further entertaldirg. thls appeal L

Accordlngly, it is, on this 27th day of July, l94p,

ORDERED that the present appeal be and- the . same is hereby
ulSHLSSed” and 1t is furtber ' \

‘ ORDE?WD, tﬂat uhe sald revocation belnv appealed from be
'Jb@med as contlnulng 1n full force anq effect.v :

ALFRED E. DRISCOLL,
Commigsioner.
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12.

DISCIPLINARY PROFEEDINGS ~ SALE OF ALCOHOLIC-BEVERAGES DURING
PROHIBITED HOURS, IN VIOLATION OF LOCAL ORDINANCE- (AGGBAVATING
CIRCUMSTANCES) - SALE OF ALCOHOLIC BEVERAGES TO A MINOR, IN-
VIOLATION OF R, S. 33:1-77 - PERMITTING CONSUMPTION OF ALCOHOLIC
BEVERAGES IN VIOLATION OF RULE 1 OF STATE REGULATIONS' NO, 20 -
FAILURE TO EXPOSE INTERIOR OF PREMISES TO PUBLIC VIEW Au REQUIRED
BY LOCAL ORDINANCE - PREVIOUS RECORD - LIChNSL REVOKED S

In the Matter of Disciplinary )
Proceedings against

MICHAEL DeLECCE,
12 Hudson Street,
Camden, N. J.,

CONCLUSIONS =
~ AND ORDER

Holder of Plenary Retail Consump-
tion License C-189 for the fiscal
year 1941-42, issued by the Muni-
cipal Board of Alcoholic Beverage
Control of the City of Camden.

Michael DeLecce, Pro Se. . L : ,
William F. Wood, Esq., Attorﬂey for Departmcnt of Alcohollc
Beveragc Control o -

BY THE COMMISSIONER:

Dafendantullcensee pleadea gu11ty £o charges whlch may be
summarlzed as follows: . S S oL

N On or about prll 18 June 5 and June ?O 1943 the o
‘licensee sold alcoholic beverages during prohlblted hourq, in -
violation of Section 5 of the ordlnance of the Clty @f Camden'
adopted December 27, 1954 v - .

On or about April 18, 1942 llcengen failed. to.fully
expose the interior of his' premises to public view at the
duly spe01f1ed hours,'ln v¢olaulon of the aforcsald ordinance.

- - On or ‘about Aprll 18, 1943 llcensee sold alconollc bev-~;ﬁﬁ
: erag@s to a mvnor, in v1oiatlon of R. 8. 33: 1-77. : N

On or about April 18, 1942 licenses pormlttcd th con~’\2'.
sumption of alcohollc beveragcb by a minor, in violation of
Rule 1 of State Regulations No. 20.

The record presented dlsoloses that agents of the Department
of Alcohcolic Beverage Control were served alcoholic beverages on the
licensed premises during prohibited hours on April 18, June 5 and
June 20, 1942.

The receord further discloses that Whlle the agents were on
the premises they observed drinks being sold to a young man who ap-
peared to be a minor. This was subsequently found to be the case.

The licensee adopted what he evidently considered to be an
ingenious scheme to evade the law, He closed the downstairs barroom
of the licensed premises at the proper closing hour; turned out all
lights and drew all shades and drapes. Thereupon he and his employees
sent the customers upstalrs, and the business of dispensing alcoholic
beverages was continued in notorious disregard of the law. The 1li-
censee stood at the locked door and admitted Patrons to the premises
in a manner remlnlucenﬁ of the old "speakeasy" days. L2 Hudson Street



’PAGEA16 - BULLETIN- 521

was known as-a . “late spot® where the law'could be broken’with im-.
munlty” ‘More business. was done ‘between 2:00 A.M,,aﬁd_5:00jé;m;ithan
in’ any other perlod durlng tho day or night. EUACPRNERL T

“Froti the re ports of the agents, ‘there . can be\noﬁdoubt;bat
:waat the violations in question were: deilberaue.,TThelléwfmhst-be
'oooyed ‘Licensees must:learn to-stop .selling and .to close their
premises dt the time required by local ordinances or such regulations
as may be adopted by the Department of Alcoholic .Beverage. Coatrol.
Those who continue selling durlng prohibited hours are not only ‘vio-
lating the law but are engaging in a practice which is definitely
and deliberately harmful to their fellow licensees who conscientious-
ly obey the rules...Uniform closing hours and uniform respect for the
same are essential not only to the public welfare but -to the private
welfare of those engaged in the 1ndustry

The defendant in this case ‘has a prov1ous fecord of . selllng
during prohibited hours. He has repeated. the cffense, adding. to it
the sale of alcoholic beverogos to:a minor as well as failing to ex-
pose the interior of his premises - to public view: ourlng prohlblted
hours, as required by the local ordinance.

Some time ago the defendant-licensee received a' "break" from
the local excise.board. . It should be apparent from the case history
herein that the dividends of lax enforcement are increased lawless~
ness rather than a nealthy respect for the regulations. - - i

Under the circumstances, I have no.alternative -but to revoke
defendant's -1iceéhse. This penalty will be imposed despite defendant's
failure to renew his .license for the current fiscal year since it will
result in disqualifying him from obtaLnLng any further liquor license
in New Jergey for a’period of two years from the date: hereof: .R. 8.
33:1-31: Cfv Re Log Cabin, Port Au Peck Inn, Inc., Bulletin 488
Item 9. The faet that the license has already expired is no bar to
such revocation. State Rogulatlons No. 15,

Accordlngly, 1t 10, on thls 27+n day of July, ]94g,;q;o

ORDERED that Plenany hetail onsumptlon Llcense C-189 here-
toiore issued to Hichael DeLecce. by the Munlclpal Board of Alcohollc
Beverage -Control. of the City of Camden for premises 12 Hudson Street,
Camden, N. J., for the fiscal yoar 1941—42 be and the samo is hereby
revoked. , , L

mlethLI‘ .

Ij JJI <. }’iuJ.(, QO . »

‘ "illgggavmﬁzﬁ»o;; FRES



