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New Jersey 
Court of Errors and Appeals. 

WRIT OF ERROR. 

The Sta te of N cw Jersey to Our Sup reme Court , 
Greeting: 

Because in the record and proceedings and 
[SEAT,] also in the giving of judgment in a c-~rtain 

plaint, which ·was in our sa id Supr-.::-me 
Court, before you, between the State of :-Jew Jersey, 
Prosecuto r and Defendant in E rr or, and Frank Dunn, 
Defendant and Plaint iff in Er ror, in error to the Merce r 10 
County Qu,Lrter Sess ions Court, manifest error hath 
intervened to the great damage of the said Defendant 
as by its complaint we are informed; we being willin g 
that the error, if any there be, shou ld, in clue manner, 
be corrected. and full and speedy justice be clone to the 
parties aforesaid. do comma nd you that i f ju dgment 
he thereupon given, then you distinctly and open ly send, 
under your seal, the record and proc eedings and plaint 
aforesa id, ,vith all thin gs touch ing and concerning the 
same, to our Court of Er rors and Ap peals in the last 20 
resort in all canses, at Trenton, on the 15th day of 
January , 1927, tog ether with th is \Vrit and the record 
and proceedings aforesaid being inspected, we may 
cause to be clone th ereupon fo r cor recting that erro r 
what of rig-l1t and accord ing to the la ,v and cust om of 
ihe State of Ne\.\ ' Jersey oug ht to be don::. 

(i ) 



.. 
11 H.E 'l'URN. 

vVitne ss, our Chancellor and President Jud ge of our 
sa id Court of Errors and Appeals, at Tren ton afore-
sa id, the 29th clay of D~cember, 1926~ .. AJ , _tf. 

f;}.,:S. ·-·y~~ · 
. L'tRH\C 1: HAR.'ilP ENC~ , 

ROMULUS P. RlMO, 

At torney and Counsel with 
Plaintiff in Erro r. 

RETURN. 

Clerf?. 

I 

10 The answer of the Justices of the Suprem e Court of 
the State of N evv Jersey within named. Th e record 
and proceedings ,vhe reof mention is within made, \\'ith 
all things touching and concerning the same , \\'e do 
certify to the Court of E rror s and A ppeals, of said 
State, in a certain sche dule to thi s Vv rit ann exed, as 
vvithin we are commanded. 

VvT :rvr. S. G u:rvrMERE, 
C.]. 

MacCrellish & Quigley Co., Printers, Trenton, N. J. 

New Jersey Supreme Court . 

RETURN TO WRIT. 

(F iled April 30, 1925.) 

The State of ew Jersey to the Honor-
[ Sf'.ALJ able Erwin E. Marshall, Judge of the Court 

of Quarter Sessions of the County of Mer-
cer: 

Because in the judgment of the Court of Quarter 
Sessions of the County of Mercer, tipon a certain in-
dictment aga inst Prank C. Dunn , wherein with force 
and arms, at the City of Trenton, in the County of 
l\Iercer and State of Jew Jersey , and within the juris- 10 
diction of the Court of Quarter Sessions of JVIercer 
County, Fra nk C. Dunn, of the City of 'l'renton, being 
a single man over the age of eighteen yea rs, did under 
the promise of marriage, unlawfully have sexual inter-
course with one , Mada lyn A. Barnett, who was then and 
there a single fema le of good repute for chasity, und er 
the age of twenty-one yea rs, by means of which sexua l 
intercourse, she, the said 1\'.Iadalyn A. Barnett, after-
wards became pregnant, contrary to the form of the 
statute in such case made and provided a1-1d agai nst the 20 
peace of this State, the government and dignity of the 
same. 

Pro 11t the said indictment and the several count s 
therein, whereo f. he fore you, he had been indicted and 
is thereof convicted hy a certain jury of the County, 
taken between the State of New Jersey and the said 
Frank C. Dunn, ;:i_s it is said, manifest error hath inter-
vened to the grea t damage of Frank C. Dunn as from 



2 INDICTMENT . 

bis complaint we have received informati on, we beino· 
willing, in his behalf, to correct the error in due man~ 
ner, if any there shall be, and that speedy justice be 
~101:e to him, the said Frank C. Dunn , comman d you that 
if Judgment be therefore given, then that you distinctly 
and openly send under your seal the recor d and proceed-
ing aforesaid, together with all thing s touchi no· and con-

. b 
ccrnmg the same to our Supreme Court, to be held at 
I I' renton, on the 16th day of April, 1925 , and this writ, 

10 that the record and proceedings aforesaid being in-
spected, we may further ca11se to be done thereupon for 
correcting that error what of right and according to 
the law s and customs of New Jer sey ought to be done. 

vVitness, vVilliam S. Gummere, Esq., Ch ief Justice of 
our Supreme Court, at Trenton, this 27th day of )..1:arch, 
1925. 

ROMULUS P. RIMO, 

EDw ARD J. KELL EHER , 
Clerk. 

20 Attorney of Plaintiff in E'rror. 

INDICTMENT. 

1\1:ERCER OYER AND TE RMlNBR. 

Januar y Term, A. D. 1925. 
:Mercer County, t0 wit: 

'I'he Grand Inquest of the State of New Jer sey, in and 
for the bocly of the County of Mercer, upo n their re-

30 spective oath present that Frank C. Dunn, late of the 
City of Trenton, in the said Coun ty of Mercer . on the 
first clay of May in the year of our Lord one thousand 
nine hundred and twenty-four, with force and arms, 
at the City of Trenton a.foresaid , in the Count y afore-
sa id , and within th e juri sd icti on of this Court, being a 
single man over the age of eighteen years, did, under 
promise of marriage, unlawfully have ~exual intercourse 
vvith one Madalyn A. Barnett , who was then and there 
a single fem ale of good repute for .chastit y under the 

JUDGMENT. 3 

age of twenty-one years, by means of which sexual inter-
course she, the said Madalyn A. Barnett, afterward s 
became pregnant, cont rar y to the form of t he statute 
in such case made and provided, and against the peace 
of this State, the gove rnment and dignity of the same. 

W. H. GERA GHTY ) 

Prosecutor of the· Pleas. 

JUDGMENT. 

And aftenvards, to wit, on '\i\T ednesday , the fo urth 
clay of February, in the year of our Lord one thousand 
nine hundred and twenty-five, at a session of the said 
Court of Oyer and Terminer as aforesaid, being as 
yet of the term of Januar y aforesaid, the said indict-
ment \\'as by the said Court of Oyer and Terminer 
han~ccl, set and transmitted to the Court of Quarter 
Sessions of the said County'!" for trial according to the 
form of the statute in such case made and pr ovide d , 
and a rule to that effect then and there duly made and 
entered upon the record of each of the sa id courts re-
spectively ; and afte rwa rds, to wit, on the ninth clay of 
February, in the yea r of our Lord nineteen hundred ·. 
and t ,renty-five, at a sessio n of the said Court of Quar -
ter Sessions in and for the said County of M;rcer 
of the Term of January, of the yea r of our Lord nine~ 
teen hundred and twenty -five, before the Honorable 
Erwin E. Marshall, Judge of the Court of Quarter 
S~ssions, at Tre nton, in the County of :Mercer afore-
said. cometh the said Frank C. Dunn , in hi s prope r per-
s~n ac~ording to the conditions of the recognizances by 
h1msel t 1 h. 1 l · · all( is p ec ges 111 that behalf heretofo re made 
and now here touching the premises in the said inclict-
'.11ent above specified and charged upon him being asked 
111 what_ manner he will acqu it himself thereof he says 
that he 1s not guilty thereof, and of this he puts himself 
upon the County, and W. H. Geraghty , Prosecutor of 
the Pleas f tl ·c1 C · 0 1e sat ounty of Mercer, who prosecutes 

• 

10 

20 

30 



4 JUDGMENT. 

for the State in this behalf does likewise the same· there-
' fore let the said indictm ,ent be continued until a jury 

thereupon come here before the said Judge aforesaid, 
at Trenton, in the County of Mercer. vVherefore let 
a jury thereupon come, to wit, on Wednesday , the 18th 
day of February, in the year of our Lor d nineteen 
hundred and twenty-five, of the January term , nineteen 
hundred and twenty-five, before the Honorab le Erwin 
E. J\/Iarshall, Judge of the Court of Quarter Sessions, 

10 in and for the said County, twelve good and lawful men 
and women of the County of ;i'vfercer aforesaid , by whom 
the truth of the inatter may be better known and who 
are not of kiri to the said Frank C. Dunn, to recognize 
upon their oaths whether the said Frank c: Dunn be 
guilty as charged in the indictment aforesai d above 
specified or not guilty, because as well the said W. H. 
Geraghty, who prosecutes for the State in this behalf 
as the said Frank C. Dunn, have put themsel ves upon 
the said jury and the jurors; of the said jury by charles 

20 H. Reichert, Sheriff of the said County of Mercer, and 
Frederick P. Recs, Jury Commissioners of the said 
County of Mercer, for this purpose empaneled , and re-
turned agreeably to the statute in such case made and 
provided, to wit, Fred Sloer, George N. Cranm er, John 
V. Rouselle, J. Forman Rose, Harry L. Woodw ard, Ed-
ward lVIcGrath, Ralph W. Hackett, Samuel P. Scott, Al-
fred \Vilson, Bernard Tohill, Charles H. l\Iatl,er and 
Steward Craig, who having been elected, tried and S\\·orn 

to speak the truth of and concerning the pi0emises upon 
30 their oath, and after eviclence from witnesses produced 

by \Valter D. Cougle, the Assistant Prosecuto r of the 
Pleas and the case of the State had rested, and Romulus 
P. Rimo, the attorney for the defendant herein , made a 
motion for a direction of a verdict, which moti on ,vas 
overruled and an exception allowed by the court and 
after evidence from witness~s produced by Romulus 
P. Rimo, the attorney for the defendant herein, and the 
case having been closed, and arguments present ed to 
the Judge of the said Court by· Romulus P. Rimo, the 

JUDGMENT. s 
attorney for the defendant herein, as well as by VI/ alter 
D. Cougle, Assis tant Prosecutor of the Pleas, and after 
a charge by the court the jury retired to consider their 
nrcl ict and having agreed upon their verdict come again 
into court and by their foreman say they find the defend-
ant guilty as charged, and so say they all, on him above 
charged in the form af oresaicl and as by the indict-
ment aforesaid is above supposed against him, and 
thereupon the said Frank C. Dunn was remanded for 
sentence until Friday, the twenty-seventh clay of March, IO 
nineteen hundred and twenty-five, a:t which last men-
tioned clay the said Frank C. Dunn, being present be-
fore the said Court of Quarter Sessions, and it being 
forthwith demanded of the said Frank C. Dunn, if he 
hath or kno\Yeth of anything to say wherefore the said 
J u<lge as a foresaicl here ought not upon the premises 
and verdict afo resaid to proceed to judgment against 
him, who nothing further saith unless as he before had 
said, whereupon all and singular the premises being 
seen and by the said Judge here fully understood, it 20 
is considered and adjudged and the Court do order on 
this conviction that the defendant be confined in the 
Xew Jersey Reformatory at Rahw:::iy, N. J., and do pay 
·the costs of his prosecution. 

S·r.\'l'I! or,' ;\ J<:w J E.tRS.tY , } 
C 1\1 ss. 

Ol'N1 'Y OF l ERCER, 

1, IIarry C. Hartpence, Clerk of the Court of Oyer 
and 'l'crminer and Clerk of the Court of Quarter Ses-~ 
sions, clo hereby certify that the foregoing are the 30 
entire record and proceedings of the indictment, plea, 
trial, conviction and judgment, in the case of the State 
of Ne\\' Jersey v. Frank C. Dunn, as the same remains 
n{ record in my said office. 

IN TESTIMO~Y \VHEREOF, I have here -
[sf'.,\L] unto set my hand and official seal of said 

Courts this 16th clay of April, A. D. 1925. 
HARRY C, HAR 'rPBNCE, 

Clerk. 



6 MISS MADALYN A. BARNETT-DIREC 'l'. 

The entire record and proceedings of the indictment, 
plea, trial, conviction and judg~-nent, includin g the en-
tire record of the proceedings had upon the trial of 
said cause, whereof mention is within name d, with all 
things concerning the same, to the Supreme Court of 
Judicature of New Jersey within specified at lhe day 
and 'place within contained, we certify in a certa in sched-
ule to this writ as we are commanded. 

ERWIN E. MARSHAL L, 

1 o Judge. 

20 

TESTIMONY. 

ME1~CER CooN'l'Y QUARTER SES SIONS. 

T:m~ STATE, ) 

vs. ( On Indictment for 

FRANl( C. DUNN) 

Defendant . 
) 

Seduction. 

Courthouse, Trenton, New Jersey, Februar y 17-18. 
1925 . 

Appearances-For the State, Water Cougle, Esq., As-
sistant Prosecutor; for the Defendant, Romu lus P. 

::JO Rimo, Esq. 
The jury was duly impaneled and sworn. 
Herbert L. 1\1:urdock, sworn as stenographer . 

Miss Madalyn A. Barnett , called as a witness on behalf 
of the State, being duly sworn, testified as follows: 

Direct examination, by Mr . Cougle . 
Q. Your full name is what? 
A. Madalyn A. Barnett. 

MISS MADALYN A . BARNETT-DIRECT. 

Q. And you are how old? 
A. 19. 
Q. When were you 19? 
;\. ~:\pril 3d. 
Q. April 3d? 
~\. Yes. 
Q. \Vhere do you live? 
A. 240 Ma in Avenue, Passaic, New Jersey. 
Q. Passa ic, New Jersey ? 

7 

A. Passaic, New Jersey. l 0 
Q. Do you know this defendant, Frank C. Dunn? 
A. I do. 
Q. And when did you first meet him? 
A. 1922. 
Q. In 1922 ? Do you remember the month? 
A. May. 
Q. In May, 1922, where did you meet him? 
A. At the Yacht Club. 
Q. Where? 
A. At the Yacht Club. 20 

The Court-Whereabouts? 
The Witness-On Lamberton Street. 

Q. At the Yacht Club? 
A. Yes, sir. 
Q. Tha t is in this city? 
A. Yes, sir. 
Q. Now, af ter the first of May, did you see him? 
A. I did. 
Q. Just tell what happened between you and him from 

that time on. 30 
A. I met him on Tuesday night, and he made an ap-

pointment with me fo r on Friday night. He came around 
on Friday night , and ·we went to the South Broad Street 
moving picture house, and after that he kept company 
with me, and in September he gave me a diamond ring. 

Q. In September, he gave you a diamond ring? 
A. Yes. 



8 MISS MADALYN A. BARNETT-DIR ECT. 

The Court-September, 1922? 
The Witness-September, 1922, he gave me a 

diamond ring, and he says that we would keep 
it a secret, our engagement, and not to let people 
know. 

The Court-What happened besides his giving 
you a diamond ring? 

The Witness-He just announced to me that 
we would become engaged, and we wouldn't let 

l O his parents know it. 
Q. And when he said so, what did you say? 
A. I said that would be satisfactory. 
Q. Now, can you tell us just what the conversation 

was in connection with this rina and the engaaement · b b ' 

that wasn't all that was said, was it? 
A. Well, he didn't do any proposing or anything like 

that. He just gave me a diamond ring and said we 
would become engaged, and he says-

Q. All right. Go on and tell us the rest. 
' 20 A. Then after that, why, I kept company with him, 

and then he announced it, announced our enga gement, in 
1923, in March, in the Tuesday paper . 
· 0. In March, 1923? 

A. In 1v1arch, 1923. 
Q. And where and under what circum stances did he 

publish the fact of the cmgagement ? 
A. What? 
Q. Where and under what circumstances did he pub-

lish the fact of the engagement, or did he announce 
ao the fact of the engagement? 

A. At our house. He told me that we would become 
engaged, and he wrote that out and sent it to the paper, 
to the State Gazette. 

Q. Who else was there? 
A. We were at Mrs. Large's house at that time. 
Q. Was lVIrs. Large there at that time? 
A. She was there at that time. She didn't know what 

he was doing. Iler and her son was there . . There were 
quite a few there . We sent it in to the paper. 

MISS :MADALYN A. BARNETT-DIRECT. 9 

Q. Now, you say he wrote it out. What do vou 
mean by that? 

A. He wrote out the engagement. 

By the Court. 
Q. 'i'he announcement of the engagement? 
A. The announcement of the engagement. 
Q. In your presence? 
A. In my presence and 1v1rs. Large's son and Frank 

K. Gribben. 10 
Q. Diel you say that there was a representati ve of th e 

newspaper there? 
,\. There was not. 
Q. How did the announcement get to the newspapers? 
A. He sent it to the paper. 
Q. How? 
A. He took it down to the mailbox . 
Q. It was mailed? 
A. Yes, sir. 

By Mr. Cougle. 
Q. He said he was going to mail it? 
A. He did. I got a lette r from these people asking 

me if it ·was so, and if it was to be printed. I got a 
letter from Caroline V. Stanley. 

Q. And who is that? 
A 'f he editor. 
Q. Of what? 
, \.. The social column. 

20 

Q. 'l'he social column of what paper? 30 
Mr. Rimo- I object to any communication 

from the edito r of the Gazette. 
1'he Court-S he said she got a letter from the 

social correspon dent of the paper, so far as that 
goes. 

The \i\iitness- · .She asked me if I th ought-
The Court - Never mind that. Was it pub-

lished in the paper? 
2 DUNN 

NeW Jel98V State UbtarY 
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10 MlSS MADALYN A. BARNE,.t'I'-DIR EC'l'. 

The vVitness-It was. 
The Court-Do you know the date? 

Q. Do you know the date when it was published? 
A. It was March, 1922, I don't recall the date. 

Bv the Court. ., 
Q. 1922 or 1923? 
A. 1922-no, it was 1923, rather. 

By Mr. Cougle. 
Q. That is the time when -it appeared in the paper? 
A. Yes, sir. 
Q. And did you see the announcement in the paper? 
A. I did. 
Q. Do you happen to have a copy of that announce-

ment? 
A. I l?,ad two or three copies. 
Q. Have you got them with you? 
A. He took them . from me and tore them up. 
Q. Well, afte~ that time what happened, after this 

engagement? 
A. After the engagement, we had sexual intercourse. 
Q. That is, after March, 1923? 
A. After I became engaged to him. in September, 

1922 . 
Q. And then from September, 1922, the time when 

he gave you the ring, until March, 1923, the time when 
the announcement of your engagement was made, did 
you have these relations with him, that is, sexual re· 
lati ons? 

A. I did. 
Q. Frequently or not? 
A. vVell, no, quite often. 
Q. · Quite often? 
A. Yes. 

1()')') Q. Where were you living then 111 Septemb er . - .:...:... 
to March, 1923? 

A. At home. 
Q. At home ·where? 

MISS MADALY N A. BARNE'I''I'-DIREC1'. 11 

A. S-l-1 Emo ry Avenue, Trenton. 
Q. And these promises, to which you have referred } 

this engagement, in ·which he .said, ''We are engaged, 
but won't tell our parents," in 1922; where did he sav 
that? \Vhere clicl you live when he said that? 

A. 541 Emory Avenue . 
Q. Ancl did you live at the same place when he an-

nounced the engagement? 
A. Yes, sir. 

Th e Court-541 Emory A venue? 1 O 
The \ i\Titness-Y es, sir. 

Q. K cl\\'. this sexual relationship took place where , 
at 541 Emory Avenue? 

A. It did. 
Q. £\ncl then after J\1arch of 1923, the time at which 

• 1his announcement appeared in the paper. what hap-
pened? 
· -\. \Vhy, he ju st kept right on keeping company with 
me. 

Q. And ho,v often did he see you a week? 20 
A. • \lmos t every night. 
Q. And did he have sexual relations with you? 
A. He did. 
Q. Diel you continue to see him until what time; I 

mean during what lime did this courtship continue? 
.\ . It continued until in October, 1925. 

The Court-1925? 
Th e Witness-October, 1924. 
The Court-He continued to go with you un-

til October, 1924? 
The '\iVitness-Yes, sir; until October, 1924. gO 

Q. \Vell, now, \\,1hat happened between you and him 
between March, 1923, and October, 1924? 

A \Ve moved from 541 Emory to 962 South Broad. 
Q · \ Vho moved ? 
A. I did. 
Q. Diel your parents move too? 
• \ . Yes, sir. 
Q. Ancl did ·he continue to come there to see you? 

• 
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12 MISS MADAI,YN A. BARNEl''l'-DIRE C'l'. 

A. He didn't see me for a month, that was February. 
Q. · And that was February of what year , 1923? 
A. 1923. 
Q. He didn't see you during that month : 
A. No, sir. 

By the Court. 
Q. 1923, Now? 
A. Yes, sir. 

1 O Q. Was that before he announced his eng agement to 
you? 

A. No, sir; 1922 he announced his engagem ent to me. 
Q. March, 1923, that was published . 
A. 1923 and 1924. He announced it twi ce. 
Q. When was the period that he stopped coming~ 
A. It was in February, 1923. 
Q. After the public announcement of the engage· 

ment? 
A. No . 

20 Q. Well, then, that can't be right. 

By Mr. Cougle. 
Q. Just the month before, J guess, Judge . 

. A. It was just a month before he came back to me 
and announced our engagement. 

Q. Then it was a period of one month between the 
time when you first talked of the engagement and when 
you made a public announcement of it when he stopped 
coming to your house; is that right? 

30 A. Yes, sir. .-
Q. When did you leave 962 South Broad Street. 

did you say? October, ·was it? 
A. Ii must have been around the last of Jan uary 

or the first of F~bruary, 1923, because he did n't come 
to see me that February at all, when we lived on Broad 
Street. 

Q. Do you know why that was? 
A. We had an argument. 
Q. And then what happened after that argu ment? 

MISS MADALYN A. ~ARNE'l''l'-DIRECT. 13 

A. And then he wrote me a letter and he said he 
would come back to me when we lived on Broad Street, 
and then he kept right on going with me ever since then, 
until October, 1924, in October. 

Q. And what relationship did you occupy towards 
each other duri ng that time? That is to say, did he 
have or not sexual relations with you? 

A. He did. 
Q. And wha t was there that happened between that 

time and this present time? 10 
A. We moved in Broad Street Park. 
Q. You moved? When did you move to Broad 

Street Par k? You h~ve said that during January, 1923, 
you moved from Emory Street to 962 Soulh Broad 
Street. 

A. Yes, sir. 
Q. Now, in February he stopped coming to see you 

and then you continued to live at this address, 962 
South Broad ;Street, until what time? As nearly as 
you can tell. 20 

A. Unti l Mar ch . 
Q. And during March you li-ved where? 
A. Down in Broad Street Park, at 188 Berg Avenue . 
Q. And did he continue to come to see you· there? 
A. Yes, sir. 
Q. We re you living with your parents there? 
A. I was. 
Q. Now, during that time in March, 1923, how long 

did you conti nue to see him there? How long did you 
continue to live there, and just what happened? 30 

A. I lived in Berg Avenue, until August, which he 
pers11aded me to leave home and so I came to his 
house. ' 

Q. He pers uaded you to leave home? 
The Court-To leave home, she said. 

Q. To leave your parents? 
A. He was coming to see me every night, and my 

mother didn't care for him· she knew thino-s was o-oincr 
' b b b 

on, and she told him that she wanted him to keep away. 



14 MISS MADALYN. A. BARN:8 't'l'-DIR:E; C'11
• 

Mr.· Rimo-I object to that, if your Honor 
please . 

The Court-I think that is entirely proper, if 
the mother told him. If it should appear that 
she did not tell him, I will strike it out. It may 
be noted that you object unless the mother told 
him. 

Q. Diel you h~ar your mother tell him that he couldn't 
come any more? 

10 A. Yes, sir. 
The Court-What · did she say? 
The \Vitness-She told him to keep away from 

our house . He wasn't a fit fellow to come to 
the house, and he said , "If I can't come to the 
house I will take her away." 

Q. Take who away? 
A. He said, "T f J can't come to the house I ,vill take 

her away from home. I will take h<cr awa y,'' and I 
left home; he persuaded me to go with him. " 

20 Q. And where did you go? 
A. To Mrs . Large's, 209 South Clinton Avenue. 

The Court-He went there and engaged a 
place for you? 

The Witness-Yes, sir. 
Q. When was this, in August, did you say, 1923? 
A. It was in 1923; yes, sir. 
Q. And Mrs. Large lived at 209 South Clinton r\_ye-

nue? 
A. At 209 South Clinton A venue. 

30 Q. And he took you there and engaged room s? 
A. Yes, sir . 
Q. Did he occupy the same room with you ? 
A. He did not. 
Q. Where did he live? • 
A . . Right around the corner, on High Street. 
Q. He lived on High Street? 
A. Yes, sir. 
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Q. Well, now, did he continue to come and see you 
while you were living at home, 209 South Clinton 
Avenue? 

A. He did for a while, until he took some records 
from the people that didn't belong to him. 

Q. \Vhat was that? 
A. He took some Victrola records that didn 1t belong 

to him, and that man for bade him coming there. 
Q. Ile stole records? 
A. He stole records. 1 O 
Q. He stole records at this place? 
A. Yes, sir. 
Q. And then what happened? 
A. Then these people told him not to come there any 

more. 
Q. And did he continue to come there or not? 
A. He did for a while, until the latter part of Sep-

tember or October , when he was told not to come any 
more. 

Q. And af t er that? 20 
A. After that I went to hi s house . 
Q. That is, after September, 1924, you went to hi s 

house? 
J\. 1923, no, not 1924. 
Q. You went to his house? 
A. To his house to see him. 
Q. And did you continue to have your room at l\tfrs. 

Large's? · 
A. Yes, sir. 
Q. Who lived at his house? 80 
A. His moth er and father. The y had a man rooming-

there, and him self . 
Q. His mother and father lived there? 
A. They had a young man rooming there, and him-

self. 

Q. And did he occupy this same relationship towards 
you all this t ime? . 

A. At his house, just the same. 
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Q. Did you have sexual intercourse at h(s house? 
A. Yes, sir. 

The Court-Whereabouts? 
The Witness-All over the house. 
The Court-When would that be, when the 

other folks would be in bed, or what? 
The Witness-When they were out , and when 

they would retire nights. 
Q. Now, how long did this continue, that is to say, at 

10 his house? 
A. It continued until Apri( 1924, when I became 

pregnant. 
Q. Now, where were you living at the time you be-

came pregnant? 
A. 209 South Clinton A venue. 
Q. Still at the Large's? 
A. Yes, sir. 
Q. You say you became pregnant when? 
A. April, 1924. 

20 Q. April, 1924? 
A. Yes, sir. 
Q. And when did your m·enstruations cease? 
A: After April, after Easter. 
Q. Did you have your menstruation in April? 
A. Yes, sir. 
Q. Now, after that, after you had become ~regnant, 

what was your relationship with this man, that ts to say, 
what attitude did he assume toward you? 

A. He said that he couldn't marry me, and when I 
JU told him, he didn't believe it was so, that he had me 

pregnant. 
Q. He said he couldn't marry you? 
A. Yes, sir. 
Q. Did he say why he couldn't marry you? 
A. He said he couldn't take care of me in any way. d 
Q. He said he couldn't take care of you? What 0 

v.ou mean by that? 
, A. For a home, he said, and child. 

Q. What did he do at that time? 
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A. Then, he told me that he would take me to Dr. 
Tempesto. 

Q. He said he would take you to Dr. TempestG? 
A. Yes, sir. 
Q. Did you go to see Dr. Tempesta? 
A. I went on for two months after I was that way. 

He didn't do anything, anything at all, and I cried and 
cried, and he wouldn't do anything at all, and then he 
took me to Dr. Tempesta.. He said, "Don't tell . If you 
do, I will fix you. Don't tell that you are that way ." I 0 

Q. Don't tell who? 
A. Dr. Tempesto. 
Q. Well, did he take you to see Dr . Tempesto? 
A. Yes, sir. 
Q. Did he say ho~ the doctor was going to know 

what was the matter with you unless you told him? 
A. No, sir; he didn't. He told me not to tell. 
Q. vVell, then you went to see Dr. Tempesta ,· during 

the month of June , will you say? 
A. No, May- no, in June rather. 20 

The Court-Did he go with you? 
The Witness-Yes, sir. 

Q. Diel you see Dr. Tempesta? 
A. I did. 
Q. And what did you say to the doctor? 
A. I told him I had not had my menstruation , and he 

said, "Are you pregnant?" And I wouldn't tell him. 
He forbade me, not to tell him, or I would take the 
consequences, and so I didn't tell him. And he gave me 
a prescription to go to Henry 's Drug Store to get some ;jQ 
pills. 

Q. What did you tell the doctor was the trouble? 
A. I told him I hadn't come around and that I had a 

cold, or something. That is what I told him, what he 
told me to tell him. 

Q. Ile told you to tell him that you didn't have your 
menstruation, and that you thought it was due to the 
fact that you had a cold. 

A. Yes. 
3 DUNN • 
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Q. And then Dr. Tempesta gave you a prescription 
you had filled at Henry's? 

A. Yes, sir. 
Q. In the meantime? 
A. Yes, sir. 
Q. And then what happened ? 
A. I took these pills and they didn't do me any good, 

and then I told him the way that was and he says, 
"Well," he says, "I will take .you over there and you can 

IO tell the truth now, and he can help you out of it." 

20 

Q. That is, Dunn said this? 
A. Frank Dunn. 
Q. He said, "You better tell the truth now ?" 
A. IIe said, "You better tell the truth, and probably 

" b I ' " he can help you in some way, ecause cant marry you. 
The Court-When did you go to the doctor 

again? 
The Witness-Two weeks after I had been. 

· The Court-Two weeks after the first trip? 
The Witness-Yes, sir. 
The Court-And then did you go alone, or 

did he go with you? 
The Witness-He went with me. 
The Court-The second time ? 
The Witness-Yes, sir. 

Q. You went sometime during the month of June, the 
second time ? 

A. Yes, sir. 
Q. But you told him, did you? 

30 · A. Yes, sir. 
The Court - You told whom? 
The Witness-Told Dr. Tempesta . 

Q. What did you tell him? 
A. That I was pregnant and that these pills didn't do 

me any good, and he knew right away just what was 
- Id h' or the matter with me. I asked him, or I to im, 

Frank said or asked him if he could do anything for me, 
and he sa id no, positively, he couldn 't, that he wasn't the 
kind of man that would do that kind of work. 
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Q. Did you in the presence of Dr. 'rempesto state who 
\ras responsible for your condition? 

~\. l don't know what you mean. 
Q. Diel you t ell Dr. Tempesta who was responsible 

d . . ? for your being in that con 1t10n . 
.[\. Yes, sir. He was right in the outer room ancl 

the doctor saw him. 
Q. l le was there, was he? 
A .. Yes, sir . 

By the Court. 
O. \ \'hat did you say a Lout his responsibility? Just 

\\'h;t words did you use in describing your condition, 
or in saying ihat somebody was responsible, or who 
\\"aS responsible ; what did you say to the doctor? 

.-\. l tolc.l Dr. Tempesta I was pregnant. He said, 
"\\ .hy didn' t you tell me when you came the other day?" 

· And I :-,aid, "Fle forbid me to tell you, and said I should 
not tell you, if I could help it." 

10 

Q. \ es. 20 
A. And Dr. Tempesto saicl, "I can't do anything for 

E St t". you." lle said, "I know a doctor on mory ree~ , 
and he gave rne Dr . Blum's name. 

Q. Ile gave you the name of Dr. Blum, did he? 
A. Yes, sir. 
Q. \ \·hat did you do then? 
A. I went home and I didn't go to see him until 

on Saturday night after work. He met me, Frank met 
me, and we went down to Dr. Blum. 

By Mr. Cougle. 
Q. Satu rday afternoon? 
A. Saturday night, after the store closed at six 

o'clock. 
Q. Still during June? 
A . This was in July, about the seco:r:id Saturday, the 

first or second Saturday: 
Q. During July? 
A. Saturday night. 

30 



20 MISS MADALYN A. BARNETT-· DIREC 'I'. 

Q. You say it ,vas the second week? 
A. The first week, on Saturday. ' 
Q. Tfie first S:aturda.y in July? 
A. Yes, sir. 
Q.. And what did Dr. Blum say. Just a minute . Did 

Dunn go with you? 
A. He did. 
Q. And did you both go in to see the doctor? 
A. No, sir. I went in myself . 

10 Q. Where was Dunn? 
A. S,itting in the · outer office. 
Q. In the outer office? 
A. Yes, sir. 
Q. And did you have some conversati on with Dr. 

Blum? 
A. Yes , sir. 
Q. And ·what did you tell him? 
A. I told him that I was pregnant. 

Mr. Rimo - I object, unless the defe ndant was 
20 present. 

1.~he Court-I think if the defendant was not 
in the room it is not relevant. 

The Witness-He was •called in aftcr wanls. 
Q. "\i\That did you say to the doctor when Dunn \\'as 

there? You can tell that. 
A. Dr. Blum talked to him. 

1Q. In your presence? 
A. In ·my presence. 
Q. What did the doctor say to him? 

30 A . He said that he couldn't take care of me , because 
he was afraid of getting his license taken awa y from 
him, anq he wouldn't t ake a chance. He said , of course 
it would cost him a lot of money for it. He said if 
Dr. Blum did it, it would cost between $180 and $200. 
Frank Dunn said, "I have no money , and I can't let 
you do it." Then he said, "I knovv a doctor in New York 
that will _ take these cases on the sly, and does this and 
doesn't charge quite as much ." And he told him to 
think it over and let him know by Friday, to let him 
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kno,Y, Dr. Blum know, by Friday. He went home that 
Saturday night and all during the week he told me he 
was going to ask his mother for $50 and his sister for 
$j0, and tell them he was going to Princeton with the 
men from the office where he worked, that he neede d 
this money to go to Princeton with the men from the 
office where he wor ked. His mother went out and drew 
the money, and his sis ter, and gave him $100. Then 
he let Dr . Blum know in the meantime, on Fr iday, the 
following Friday, we met Dr. Blum - met him and at I J 
the corner, and we went to the· Pennsylvania Station. 
Dr. Blum came a little later and we got on the train 
and "·ent to N ew York City. As we can1e from the 
Pennsylvani a Stat ion in New Y ork we took a taxi. That 
expense was charged to Frank Dunn. \i\T e took this taxi 
and we went to th is doctor's house in the sl urns of New 
.York. 

Q. l)o you know where that was? 
A .. I can find it easily if I ,vas there. I don 't know 

his name. Frank Dunn knm, 's his name , just where 20 
it was. Ile had his place underneath the house. 

Q. That is, in t he basement? 
.\. In the base ment of the house. IIe to ok me m 

there, and Dr. Blum went in first and talked with him 
and on the way ove r Dr. Blum said, "Don't tell him 
you are three or four mon th s al ong or he will charge 
you too much." This doctor in New York o-ot me all 

b 

ready and came out and asked Frank Dunn how much 
money he had and he said $100. He said, "That won't 
do, because, he said, "it was $50 for each month ," and 30 
1 was three months. He said he needed 50 more dollars 
that Frank Dunn didn't have , but Dr. Blum said he 
would loan it to him if he would pay it back in three 
1:10nths. He wrote out a check, and gave it, or presented 
it to the doctor, and the doctor got rea<ly again to per-
form an oper ation on me. 

Q. ~ow what happened after that? 
A. After that, why this doctor, a fter he performed 

the · l · operation, 1e wrapped me up in a blanket and to ok 
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me in the outer room and left me there half an ham, 
until [ came · to, and he went out and Dr. Blum went, 
as soon as he made out the check for $50, he left the 
place , and Frank Dunn was sitting in the waiting room, 
this doctor, after he got done,. he left us bv o there until 
l came to, and after that I ,~as all right, but I was 
weak, and 1 wasn't able to walk after I got outdoors 
and vve took a taxicab to the Pennsylvania Station in 
New York. We rode to the station and .took a train, 

1 O just the two of i1s, Frank Dunn and I. We got to 
Trenton at 9 :30 and he said, "I am not going lo hang 
2.round the station." He said, ".l\1:y father might see 
me. Ile always hangs around the station and I am 
not going to stay there for h1y father_ to see me. But 
ii my father sees me I will tell him I just pulled in 
from Princeton." He told me to go home and stay 
there. I went home and v,;ent to bed and the next 

' morning I went to work, and he met me on the corner, 
and walked to work-

20 Q. What day did __ you say this was? 
A. 1'his was in July. Thursday he took me to • e,1· 

York-·-
Q. vVhich, in the same month of July; what Thurs-

day, the first, second , third or fourth? 
A. Tt was after the fourth of July. He took me a\\'ay 

after the fourth of July in that condition, and he took 
me up to a friend's house in this condition- that was 
a week after. That was about the 9th or the 10th 
of July. 

30 Q. That he took you to New York? 
A. Yes, sir. 
Q. About the 9th or 10th of July? 
A. Yes, sir. 
Q. Now, after that you came back and you said 

you went to work. 
A. Yes, sir. 
Q. Where did you work? 
A. I worked at Goldberg's Department Store . 
Q. And did you continue to see him after that time? 
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A. I clicl. He promised on September 21, 1924, h~: 
was going to marry me if I didn't tell anything. He 
saicl after I had suffered all that, he would marry me, 
September 21, 1924. 

0. \Vhen clicl he tell you that? 
~- He told me in New York, 111 that · office, and 

1\'hile l was in that condition. _ 
Mr. Rimo-That is objected to, that conver-

sation in respect to the promise. Anything that 
he said subsequent to that. l 0 

The Court-But this is a conversation be-
tween tl;em in relying upon this promise. I 
think that anything .he said to her anywhere in 
New York would be relevant. 

Q. Proceed and relate what was said. 
The CouH-Was this before the abortion? 
The Witness-Sir? 
The Court-Before the operation? 
T he \!Vitness-N o, sir. That he made thi s 

offer of marriage? 20 
The Court-Yes. 
T he \!Vitness-He kept telling _ me all along 

that he would marry me in September, each year, 
ancl when September came each year, and the 
time, why , he wouldn't marry me. 

Q. You say that he told you that in the office in 
Xe"" York? 

A. Yes, sir. 
Q. \Vas that before the operation or after? 
, \ . lt was before and after. 30 
Q. It was before and a[ter? 
/\. Yes, sir. 
Q. Part icularly in reference to that part of hi s 

co1wersation where he said for what you have gone 
through, just detail that. Just use his own words.• 

A. \Vhen I was lying in the room, coming to, he 
Sa) s-he criecl and he said that he was sorry, he wished 
that he had never done it and he said that September J 
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21, 1924, he would marry me, and he al~o told me all 
the way over in the taxicab. 

Q. And when you came back you said you went to 
work and you continued to see him? 

A. Yes, sir, I did. 
Q. And what happened after that? 
A. He got nasty to me. It didn't seem .that he 

vvantecl me, and was trying to get avrny, because he 
promised to marry ·me on the ·21st of September, and 

Io he hit me and beat me, and I had marks on me, and 
he used me terrible. 

Q. Where did he do that? 
A. At' his own house. 
Q. How did he come to hit you? 
A. He just didn't want me around . . He just would 

hit me all the time. 
Q. Did he do this more than once? 
A S 1 t . I t · L 's with marks on . evera 11nes, wen 111 arge 

me. 

20 Q. And do you recall any occasion when you showed 
the marks to them or not, to J\/f r. and J\frs. Large: 

A. I told them lots of times -
.Mr. Rimo-T object, unless the defendant i1 

present, if your Honor please . 
The Court-Yes. 

Q. Now, why would he hit you on the se occasions, 
or why did he hit you, if you know? 

A. I suppose that he promised on Septe mber 215t, 
that he was going to marry me, and he didn't i1:tend 

· . to do it all the time that he was saying it, and if he 
~O · hit me T would get disgusted and go awa y and let 

him off easy. 
0. And what else did he do? 
A. He would keep me in the house all the time, and 

would never take me out anywheres. 
Q. Well, during this time did you go to his house, or 

did he come to your house? 
A. I went to his house. 
Q. Did you go there at his request? 
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1 \. I did. And if I wasn't there certain nights, he 
would come to Large' s to tell her to tell me to come out, 
or he would blow my brains out. He used to knock at 
the door, and bang at the door. 

Q. I mean from the time that you came back from 
New York after this operation up until the time through 
the month of September, we will say, from July on to 
October, did you go to his house then? 

A. I did. 
Q. Did he come to your house ? 10 
A. No, sir, I went to his house. 
Q. Well, why did you go to his house, if he beat you 

and struck you after you got there? 
A. Because he used to threaten me. Several times he 

threatened me that if I didn't come over, he would come 
after me. And then he used to come over for me at 
nights when he would be at his house. 
. Q. Did you have anything to do with him sexually 
after the time you came back from New York? 

. \. I did not. This doctor told him not to touch me, 20 
l wasn't in condition. 

Q. Did you or not? 
.\ . \Vhich I didn't, but he used to force me. He 

forced me with a revolver one night. 
Q. That is, he tried to have these relations? 
. \. Yes, sir, he tried to. 
Q. Where did this occur? 
. \. . \ t his house. 
Q. Diel that happen on one or more occasions? 
A. It happened on quite a few occ.asions. 30 
Q. You say that he became insistent? 
AV . . .tCS, Str . 

Q. Now how did he-what form did that take? What 
did he say, and what did he do? 

, \. He would ask me, and I told him that the doctor 
in Ne\v York forb id me, that I wasn't in the condition, 
and he used to force me. He said he would force me. 
Ile would fight with me when there was no one at home. 

4 DUNN 
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Q. And what eventually happened aft er this time/ 
Diel you continue to go together? 

A. We continued to go together. 
Q. Until what time? 
A. Until October, when my condition got worse from 

the operation in New York, and I had to go to the St. 
Francis Hospital under another operation. 

Q. Resulting from this abortion? 
A. On this day in October, he was grad ually telling 

10 me he didn't want to go with me, and he was breaking 
away. I said, "You promised to marry me on Septem· 
ber 21," and I said, "We are there," and he said, "I 
don't want Lo go with you any more." 

Q. And what was the last time you saw him? 
A. In October, about the second week in October. 
Q. And where did you see him on that occasion? 
A. At his house. 
Q. And where was that? 
A. High Street. 

20 Q. High Street? 
A. Yes, sir. 
Q. And what happened at this time? 
A. He just said that he didn't care to see me any 

more. 
Q. Diel you go frequently to see him? 
A. I did. 
Q. VVhat did you say to him? 
A. He told me that he didn't care to see me any more, 

and I said why, and he say, "We can't just get along. 
30 I don't care to see you any more. I am yoµng, and I 

want to go around and have a good time." I said, "You 
promised to marry me September 21st," and he said, 

JJ 

"No, I don't want to keep company with you any longer. 
That broke off the engagement. 

Q. And what did you do after that? . 
A. I kept going to his house every night to see lum 

to have a talk with him, and he would go out at six 
o'clock every night, and he wouldn't be there. 

Q. VVhat month was this? 
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A. In October. 
Q. And this last week that you continued to go 

around there to ta lk with him, which week, or October, 
was this: 

.\. 1924. 
Q. Yes, was it the last week in October? 
. \. No, it was about the middle part of October. 
Q. vVhen did you go to the hospital, the St. Francis 

Hospital? 
A. In October, it was on Friday, I can't just recollect 10 

the date. 
Q. Was it on Frid ay? 
1 \. Yes, sir . 
Q. \Vas it the first or the latter part of the month? 
.\. The latter part. 
Q. 1\nd were you operated? 
.\. I was. 
Q. And after that did you ev.er see him agai~? 
A. Never . 
Q. 1 \.nd have you seen him , that is to talk with him 20 

ancl he around with him,. since that time? 
.\. Xo, sir. I saw him on the street often. 
Q. Did you have a conversation with him on the 

si reet? 
A. Never. 
Q. \i\That has his att itude been toward you since then? 
A. Just walk pas t me. 
Q. Did he say why? 
A. No, sir. 
. Q. Now, did yo u ever have any relations of that kind 30 

with any other fellow? 
A. I did not, positive. 
Q. And why did you have sexual relations with him? 
A. Just under the promise of marriage, because I 

trusted him, and believed what he said. 
Q. Because he pro mised to marry you? 

The Court- What became of the ring he gave 
you; have you it on? 
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The Witness-. Yes, sir. (Witne ss produces 
the ring.) 

The Court-Show it to the jury . 
Mr. Cougle-I will offer the ring in evidence. 

Q. You say that he gave you that ring in September, 
1922? 

A. Yes, sir; in September, 1922. 
Q. And the announcement in the pape r, have you a 

copy of that? 
10 A. I have the one in the Trenton Times , but not the 

one in the State Gazette. J haven't the one in the State 
Gazette . 

The Court-It ·appeared in both papers? 
The Witness-About a year apai:t , in March, 

about a year apart, in the State Gazette, and 
Trenton Times. 

(Newspaper clipping shown witnes s.) 
:rvir. Rimo-I objec_t to the use of this clipping 

of the newspaper of this announcemen t. It is not 
20 evidence and it is incompetent and irre velant. 

The Court-The witness has testifie d that Mr. 
Dunn, the defendant in this case, himself wrote 
out the notice of the engagement and sent it to 
the paper. Now, I think it is compete nt for her 
to testify whether or not the notice which actual!}· 
appeared in the paper is a copy o( the notice 
which he wrote. 

Mr. Rimo-But I think that the newspaper 
itself ought to be used. 

30 The Court-The newspaper, no dou bt, can be 
procured from the files. 

Q. How old are you? 
A. Nineteen. 
Q. And when were you nineteen? 
A. April 3d. 
Q. April 3d, 1924? 
A. Yes, sir. 
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Cross-examination, by Mr. Rimo. 
Q. Miss Barnett, when was it you said you first met 

Frank Dunn? 
A. May 1922. 
Q. And at that time you were how old? 
A. Sixteen. 
Q. And were single? 
A. I was. 
Q. And are you single now? 
A. I am. 10 
Q. Now, under what circumstances did you m:eet 

Dunn for the first time in May, 1922? 
A. We were to the Yacht Club and they had a dance 

there, and he asked me after the dance, which he had 
three or four dances with me, and continued right on, 
and he asked me after the dance if he could see me the 
following Friday night, which I said yes. 

Q. You did see him ? 
A. Yes, sir. 
Q. Where did you see him? 20 
A. At my house. 
Q. About what time? 
A. About between eight and half-past. 
Q. You were then living where? 
A. 541 Emory A venue. 
Q. Wi~h whom? 
A. With my mother. 
Q. Did you have a father? 
A. I have. 
Q. And was he living with your mother at that time? 80 
A. He was. 

Mr. Cougle-I do not see its materiality. 
The Court-All right. She has answered the 

question. 
Q. And when was this ring given? 
A. Septembe r , 1922. 
Q. Now, on that Friday that he cailed tG see you at 

your house, did anything take place? 
A. It did not. 
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Q. Did you have any intercourse with him ? 
A. I did not. 
Q. You are positive? 
A. Positive. 
Q. And when did you meet him again? 
A. The next night, which was Saturday. 
Q. And where? 
A. At my house. 
Q. Did you have any intercourse with him there? 

10 A. I did not. 
Q. You did not? You a.re positive? · 
A. Positive. 
Q. You had been courted by someone else ju st before 

Dunn met you; isn't that true? · 
A. Never. 
Q. I beg pardon. 
A. Never. 
Q. Do you know a I-Iarry Stern? 
A. I do. 

20 Q. And didn't he call to see you? 
A. No; occasionally. 
Q. Did he call to see you? 
A. He did. 
Q. He had been calling for sometime, hadn't he? 
A. One month. 
Q. And after Dunn met you, he had seen you again, 

hadn't he? 
A. Never. 
Q. You are positive of that? 

30 A. Positively. 
Q. Had you been engaged to Stern? 
A. I had not. 
Q. Had you been out with Stern? 
A. I was. 
Q. Had you had anything to do with Stern in the way 

of intercourse? 
A. Never. 
Q. You were frequenting dances about tha t time, 

weren't you? 
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A. I was not. 
Q. Dut you had been out with other fellows other 

than Stern, hadn't you? 
,\. No, sir, never. 
Q. Dut you did meet Dunn this following Friday 

and saw him the next night? 
A. Yes, sir. 
Q. And you sav.r him after that how often? 
A. Every night. 
Q. Eve ry night until September of that year. 1922? l O 
A. No, sir. 
Q. , \' ell, ju st what do you mean? 
A. 1 kept right .on seeing Frank Dunn until Feb-

ruary, 1923, nearly a month. 
Q. \Ve11, you must have seen him then until Sep-

tember, 1922, if that is true. 
A. Yes. sir . 
Q. Yes . And between May of 1922 and September, 

when you got this ring, had anything happened, or was 
anything said by Dunn to you of marriage? 20 

A. Yes, there was. 
Q. ,\ncl when was that first spoken of? 
A. It \\'as spoken of about three or four weeks after 

l had starte d to go with him, he said he was going to 
marry me, ancl I ,;vas the girl he was going to marry 
me. 

Q .• \nd did you know then that he had been out 
with Ha rr y Stern? 

A. I did. 
Q. An cl just how did it come about that he said 30 

that he was going to marry you? 
A. He said that he thought a lot of me. He said 

that he thought a lot of me. And in September he 
was going to give me my diamond ring, which he 
dicl. He said I was the only girl for him, and that he 
was going to marry me. 

Q. • \ ncl you hacl been true to Dunn ever since, have 
you? 

A. T have. 
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Q. You say you never have ha4 any relati ons, sexual 
relations, with any other fellow? 

A. Never. 
· Q. Do you tell the truth now on the stand, and as 

you have in the past to Dunn? 
A. Positively. 
Q. Everything you have told l\!Ir. Dunn since you 

met him was the truth? 
A. Yes, s.ir. 

10 Q. Do you know a Paul Sisto? 

20 

A. I do not. 
Q. Do you know a Michael 1'imi lo ? 
A. I do. 
Q. \Vere you out with Michael Timilo since you met 

Frank Dunn? 
A. After October, 1924. 
Q. \Vell , who was the man you were out with along 

about June of 1922? 
A: No one . 
Q. I show you a letter and ask you if tha t is your 

handwriting. 
A. Yes, :1ir. 
Q. I ask you if that 1s the letter tha t you wrote to 

Dunn. 
A. It is. 
Q. vVho was the man or the person or fellow that 

you spoke of in this letter? · 
· The Court-Let her have the letter and read 

it. 
(\tVitness reads letter.) 

A. One night my sister and I was g-omg to Wood-
lawn Park to a dance. 

Q. \Vhere? 
A. To a dance. 
Q. But where? 
A. vVoodlawn Park. 
Q. vVell, you haven 't resp onded to my question. I 

asked you \'vho was this fellow. 
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A. As we came fr om Woo dlawn P ark we met thi s 
fellow, Charles lVIack, and he said , "Ar e you going 
home?" He asked my sister and I to get in the machine 
ancl he drove us home and we drove dire ctly home at 
9 :30. \Ve didn't st ay long. The re we re a few on 
the dance floor. 

Q. Diel you te ll Dunn th at you we re gom g to thi s 
dance? 

A. H e wasn' t clown tha t n ight to tell him . He was 
out. 1 u 

Q. I thought you said that you we re out wi th him 
every night unt il Sep tem ber of 1922? 

A. Severa l nights we ha d an argument , wh ich he 
didn't come clown. 

Q. You say you had an argum ent several t imes when 
he didn't come clown between ]VIay, 1922, and Septem-
ber, 1922. 

A. \i\Thich caused him not to come do wn. 
Q. And ,vhat were th ose argument s about? 
. \. It is just little th ings . 'Vi/ e wo uld go to a da nce :2 o 

and some one would ask me for a dance and he wonld 
not let me dance with an yone. 

Q. \Voulcln't that be abo ut other fe llows that you had 
hcen out with? 

A. Never. 
Q. Th is Charles :Mack th at you spoke o f , is that his 

right name? 
:\. Char les E pispico. 
Q. vVhy clicln't you say that was hi s name first? 
,\. I didn't recall it 
Q. vVell, was it Ep iscipo? 
A. It is. 
Q. Isn't Charles Mack the same one vou know to be 

}[ichael Basso? · 
A. It is not. 
Q. Do you kno\Y Michael Basso? 
, \. Yes, sir . 
Q. Have you been out with him ? 
A. Never . 

5 DUNN 
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Q. Are you sure ? 
A. Never. 
Q. vVeren't these arguments that you have spoken 

about, about these other fellows that you were out 
with? 

A. Not particularly. 
Q. Well, when you say not particularl y, does that 

mean that some were? 
A. vVhcn we went to a dance he would not let me 

1 o dance with them. He for bade me dancing with them. 

·20 

30 

Q. Now, l show you another letter, elated the 7th 
month, the 17th clay, 1922, and ask you if you recall 
writing this letter. 

Mr. Cougle-I f the Court please , 1 am not 
going to ~bject to that, but I do not think any· 
thing in these letters is relevant unless it comes 
after September, 1922. 

The Court-I do not know wha t is in the 
letter, of course. \0,Thal is in the letter that yon 
wish to introduce? 

Mr. Rirno-In reference to a fell°' " she met. 
That is, it requests forgiveness for having gone 
out with another fellow, which is in direct con· 
tradiction to her testimony. 

Mr. Cougle-\Vhat testimony? 
:vlr. Rimo-\Vhich she has since gi\·en. 
Mr. Cougle-J understand since her engage· 

1nent she was not out with anv oth er fellow. 
She was not engaged until Septembe r. 

Mr. Rimo - She testified that since she has met 
him she has not been out with any other fello\\'. 

thi· The Court-I do not know that because ' 
gentleman was at his home, and she called on 
him, that he hacl any claim on her so that she 
couldn't go out with anyone else. . 

· · th1 Mr. Rimo-On the question of mot ive 111 

case, and the promise. As I unclerstan cl it. your 
Honor, there are t ,Yo sorts of promi sec;: ?ne 
is an unconditional promise and the other 15 a 
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conditional promise, but if, I take it, there is 
a conditional promise of marriage made that has 
considerable effect on the broad issue of a con-
Yiction. 

The Court-Up to this time there see111s to be 
nothing unconditional about it, or rather nothing 
conditional about it. 

l\1r. Rimo-Well, that is exactly what I was 
expecting to follow up with, your Honor, this 
arg ument about these other fellows, which was JO 
prior to this, September, 1922, and which caused 
this ring to be given, npon the condition that 
she would have noth ing to do with any other 
fellow. 

The Court -The condition imposed by the de-
f enclant; is that what you mean? 

.:1Ir. Rirno-Y es, and accepted by her. 
'f he Court-\Vell, I think I will permit you 

to examine her in reference to the letter. 
\). \\'ill you just look over that letter? 20 
( \\'itness reads letter.) 

The Court-Have you concluded reading the 
letter? 

'r he \Vitness-Yes, sir. 
Q. .\ ow I ask you . 
. \. 'l'hat is th~ fellow, Charlie Mack, that brought 

us home from \Voocllawn Park, that is the letter. 
Q. \\'ha t time did you go to vVoodlawn Park that 

night? 

.\ . About a quarter to eight or eight-thirty. ~-{O 
Q. Flow did you get there? 
.\. \Ve walked . 
Q. From where? 
.\. From 541 Emory Avenue. 
Q. You stayed there until what time? 
1

\. \Ve jus t stayed there a few minutes and left there 
a quarter of nine, and coming out to Olden Avenue we 
met these two fellows in a machine and he asked us 

' 
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\f we were going clown their way, and we said yes, 
and they took us as far as the house, that is all. 

Q. Who were these two fellows? 
A. Charles Mack and Paul Pietro. 
Q. Diel you know Paul be£ ore? 
A. I didn't know him personally, just neighbors to 

the · boy and Charles. 
Q. Now you had been out with other fellows there 

to dances every chance that you got, hadn 't you? 
A. Never. 
Q.. After you met Dunn? 
A. No. 
Q. 'VVhy did you ride with Charlie M·ack ? 
A. He just brought us as far as the house. 
Q. You walked there , to '\i\T oodlavvn Park? 
A ,J . n.. . .res, sir. 
Q. Why didn't you walk back? 
A. We thought it was no harm ridiFI.g us back to the 

house, which it wasn't. 
Q. Diel you tell Dunn that afterwards? 
A. I did. 
Q. Well , what did Dunn say? 
A. He dicln't say anything. He just cried. He said 

he wouldn 't be clown for two nights, which was l\Ion-
day and 1\1esday. 

Q. Didn't you write a letter to him in October , 1922. 
and beg him for another chance? 

A. I did. 
Q. And he didn't come back in two night s, did he. 

ao He did come back in two nights? 
A. Yes, sir. 
Q. vVhich was still in September ? 
A. Yes, sir. 
Q. Or a month before September? 
A. Yes, sir. 
Q. Or July? 
A. Yes, sir. 
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Q. ,\n~l still in October of the same year you wrote 
him another letter asking for forgiveness; do you re-
call that letter? 

.\. That is the letter asking for forgiveness when I 
,rent out with Charles Mack, that letter you have in 
your hand now. 

Q. This is elated September 10th. 
The Court-Has the witness seen this letter? 
:VIr. Rimo-N ot yet, your Honor. . 
The Court-All right, then, show her the let- l J 

ter. 
(W itness reads letter.) 
The Court-Now, have you read that letter ? 
The Witness-Yes, sir. 
;rhe Court -A ll right, Mr. Rimo, the witness 

has examined that letter. 
Q. That letter ·was written by you in October, 1922? 
A_ V . , . .res, sir. . 
Q. Did you beg forgiveness then-
.\. This letter which I read, he said he was going to 2 t) 

\Vashington, with some fellows from the Pennsylvania 
Railroad Statio n as a mail clerk, and those three nights 
l should go out and enjoy myself. 

Q . . \nd you did? 
A. I did. There w~s no harm in it. 
Q. And did you go with anyone? 
• \. No, sir; I went with my sister . 
Q. And where did you go? 
A. To VI/ oodla wn Park. 
Q. i\nd did you go out after that with anyone ? 30 
,\. Ko, sir; I went to a prom on Friday night at the 

Yacht Club. He said he had come back from Washino--o ton. 

Q. You were taken to this Yacht Club by someone? 
i\ . By my sister. 
Q. You are sure it was your sister? 
.\. Positively. 

The Court- Do you expect to use these letters? 
Mr. Rimo-Yes, sir . 

• 
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The Court-Then you had better have them 
marked in the or<ler in which you have ex-
amined on them. 

Mr. Cougle-. I would like to object to these 
· letters. 

The Court-They are only being marked for 
identification at this time. 

Mr . Cougle-But nothing was said as to their 
identification in chief · about these letters. 

The Court-That .is proper in cross-examina-
tion, if they expect to use them, but they are 
identifying them, is all. 

(Letters marked Exhibits A B and C for ) 

identification.) 
Q. Now when did the first intercourse belween you 

and Dunn take place? 
A. After · we became engaged. 
Q. And when was that? 
J-\. October, 1922. 
Q. Was it in October, 1922, that you had your inter-

course? 
A. Yes, sir. 
Q. And you were engaged when? 
A. September, 1922. 
Q. This engagement was the latter part of Septem-

ber, 1922? 
A. The latter part or the middle of Septem ber. 
Q. And where did the intercourse first take place: 
A. At our house. 
Q. Where was your mother at that time? 
A. At the house. 
Q. And where was your father at that time ? 
A. At the house. 
Q. And was it during the <lay or at night this oc-

curred? 
A. At night, after everybody had retired. 
Q. Just tell us what was said by Dunn to you that 

night, if anything, before you had your intercour se. 
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.\. He just said that he loved me, and he thought it 
wasn't any harm . I had my diamond ring, and he ex-
pected to marry me, and I says I would, on that promise 
of marriage. I had the diamond ring. 

Q. Diel you know at that time if you had intercourse 
with him under the promise of marriage that you could 
compel him to marry you ? 

,\. I had my diamond ring. I was engaged to him. 
Q ... \ncl vvhen did you appear before this Court to 

make a complaint against him for seduction? 
A. l never thought it would turn out this way. I 

trusted J;iim. 
Q. Now af ter that first time that you had intercourse 

with him did you continue to do it? · 
A I did. 
Q. \Vas anything said by him when the second time 

occurred? 
A. He kept telling me how much he thought of me 

and he intended to marry me-how much he loved m~ 
and he intended to marry me, I was the only girl he loved. 

Q. Do you know why he hasn 't married you? 
A. He hasn't wanted me. He didn't want me in the 

first place. 
Q. Isn't this the truth: That he knew afterwards 

that you had been out with other fellows, and that you 
had been out with other fellows since you had become 
engaged to him ? 

A. I never was. 
Q. Isn't that the truth? 
A. It is not. 

The Court-You say "been out with other 
fe_llows." Do you mean having sexual relations 
w~th them, with other men, or simply appearing 
with them on the street, or going some place with 
them? 

Mr . Rimo-1 mean being out with them for 
the purpose of having sexual relations. I meant 
io qualify that. 

10 
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The Court-That is quite different from going 
somewheres or some place to an innocent place 
of amusement with another fellow or going some 
place where there were sexual relation s. 

Mr. Rimo-I want to refrain · from using the 
sexual relation term all I can. I want to refrain 
from that all I can. 

The Court-But it doesn't mean anything 
sometimes if you do not speak plain in these 
cases. 

Mr. Rimo-I will now offer these letters. I 
shall do that on my side of the case. 

The Court-They should be offered , if offered 
at all, ·when you put in your case. 

Mr. Rimo-Yes. 
Q. Now, Miss Barnett, you say that you had inter·, 

course with Dunn frequently since this engagement. 
Now, had you been pregnant at any time prior to this 
time that you spoke of when you went to Dr . Tempesto: 

20 A. Never. 
Q. Now, Miss Barnett, in the month of May or June, 

1924, weren't you with Basso to have interco urse? 
A. Never. 
Q. Weren't you with Tamilo? 
A. Never. 
Q. To have intercourse? 
A. Never. 
Q. Didn't you have intercourse with him? 
A. Never. 

30 Q. Were you out with him? 
A. Never. 
Q. Or Peter Sisto about that time? 
A. Never. 
Q. Miss B~rnett, you don't care very much for Dunn 

yourself, do you? 
A. I do. 
Q. Do you know a Miss I--Iutton? 
A. I do. 
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Q. Do you remember talking with her about Dunn? 
A. I used to talk to Dorothy Hutton; yes. 
Q. And do you remember telling her that you didn't 

care for him at all? 
(Objected to.) 

A. Th at was after we went to New York , when he 
was treat ing me like a dog. 

Q. And do you remember telling her that you didn't 
want him but you were going to see him suffer? 

A. Never . l U 
Q. You don't remember saying that? 
A. Never. 
Q. What did you say? 
A. The only words I said , that he will suffer, that 

God will make him suffer like he made me suffer. 
Q. Now, about this announcement, Miss Barnett, the 

first announcement that you have spoken of; do you re-
call exactly what month that was and the year?• 

A. Whi ch one? 
Q. The first. 2 0 
A. It was in the State Gazette, March, 1923 . 
Q. Do you recall Mrs. Dunn calling to see your moth-

er about this announcement? 
· A. She did . 
Q. And do you recall what was said about this an-

nouncement by Mrs. Dunn to you or your mother, or 
both? 

A. Not to me. She just said that she didn't want her 
son-

Mr. Cougle-I object to that. I do not see 3 
where it is relevant. 

Th e Court-I will admit it. 
T he vVitness-She told us that her son wasn 't 

of age. 
Q. How old was her son at that time? 
A. Going on for nineteen. He was eighteen years 

old. 
Q. That was in 1923? 

6 DU NN 
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A. 1922. He was sixteen when I met him. In 19!J 
he was seventeen. 

Q. Then he wasn't nineteen? 
A. He was seventeen. 
Q. Which is it, nineteen or seventeen? 
A. Seventeen. If his mother didn't have power 

enough to, keep him away from there, that was her fault, 
if he wasn't man enough-

Q. That is the way you felt about it, isn't it? 
10 A. (No reply.) 

Q. Now, do you recall wh~t Mrs. Dunn said to your 
mother about your announcement? 

A. I don't. I only know she said she th ought her son 
was too young. 

Q. Don't you remember that Mrs. Dunn said that she 
knew nothing of this affair and wanted to know how it 
got in the paper? 

A. She did. 
Q. Well, now, why didn't you just say a moment age 

2 0 when I asked you that question, or make the answer 
that ·you have just given? 

A .. You didn't ask me that question. 
Q. T asked you what Mrs. Dunn said. You said she 

clicln't say anything, except that her son was too young 
A. She said those ·words. 
Q. No\',', when Mrs. Dunn said to your mother, or 

askecl yonr mother how that announcement got in the 
paper, do you recollect what your mother said ? 

A. 1\1 y mother didn't announce it. She didn't put 
30 it in the paper and didn't knovv anything about it 

Q. I am asking you if you recall what your mother 
~aicl. 

A. She didn't know anything about it. She didn't 
put it in herself. She didn't know anything about it. 

Q. You ar~ sure you didn't put it in? 
A. I was with him when he wrote it out. He asked 

I . 

me if I would go on, if I thought enough of him to 
marry him, and I said yes. 
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Q. 'l'hat was some year or so after you met him, 
or about a year after you met him , and surely seven 
or eight months after you ha d received this engagement 
nng. Do yon mean to say he asked you then if you 
loved him? 

... \. Before he gave me the diamond ring? _ 
Q. I am speaking of when this· announcement went 

in ; is that the time? At the time when the announce-
ment was being prepared, as you say, by him, is that 
the time that he asked you if you loved him? 

,\. X o, sir ; he asked me several times before that, 
before he gave me the diamond ring. · 

Q. \Veil, how about since? 
.\. EYer since, all along, ever since 1 have · been 

going \\·ith him. 
Q. l am confining- myself particularly to the time this 

annonncement \\·ent in the paper. Diel he then ask you, 
after the a.n.nouncement went in the paper, ·whe ther you 
lo\·ecl him? 

A. Yes, sir. 
Q. Did he so ask you? 
A. Ile did. 
Q. Kow, I ask you if you knew that he was going to 

haye this anno unced before the time that he prepared 
this for the paper. 

.\. T clo. 
Q. . \ncl what did he state? 
,\. Tie had ta lked . it over for two weeks, him saying 

that he was going to anno unce it. 

10 

20 

Q. \\Tell, do you recollect that there was considerable 30 
trouble abou t that announcement at that time in that 
y_ou were asked by Frank Dunn how that announcement 
got in the paper? 

.-\. ;-;ever. Not hy Frank Dunn, never. 
Q. Dy whom? 
• \. Dy no one only my own mother. 
Q. \Vhat did you tell your · mother at that time ? 
.'\. r told her that we annot1nced it ourselves, Frank 

ancl I. 
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Q. Diel your father know it at that tim e? 
A. He wasn't living at home. 
Q. vVhere was he living? 
A. I couldn't tell you. 
Q. He had left sometime before, hadn't he? 
,A. He had. 
Q. After the announcement was anything said by 

you to him of getting married at the time when you 
were to be married under this announcem ent? 

1 O A. I don't recollect what you are saying, ur under-
stand vd1at you are saying. 

Q. 'The announcement went in the paper, a~ you say: 
A. lt did. 
Q. And after you saw it in the paper , did you say 

to Frank Dunn, "\Ve shall be married on such and 
. h d "? sue a ay . 

A. I never dicl, never. 
Q. Why~ 
A. H -e said to me that we were to be married :n 

'..!O September, that following year, 1923, when it ,yas an· 
nounced and when September came he didn't marr: 
me and kept putting it off year after year. 

Q. But why? 
A. I couldn't tell you why. It was ju st the old 

cry, that he dicln't have any money. \Vhy did hi 
announce it? 

Q. Now, when September came and you found tha'. 
hr~ hadn't complied with his promise, what dicl you do: 

A. I kept rio-ht on goino- with him as he said he b b , , , d 

0 o ,vould marry me just as soon as possible and I beheye 
him. 

Q. Until the second announcement? 
A. Until the second announcement, which he said that 

he would marry me, September again, that year, 1924· 
Q. How did that second announcement get in the 

paper? 
A. He wrote that himself. 
Q. Again? 
A. Again, positive. 
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Q. You sav1' him \\Tite it? 
.\. l did. He hacl it in his pocket. The m orni ng he 

mailt<l it I was ,vith him. 
Q. \ \'hat day was that? 
"\. I couldn ' t just recall the date. It was in 11arch. 
Q. Ile wrote it? 
A He did, at his house. 
Q. \\That. paper ·was that sent to? 
.\. '!'he Trenton Evening Times. 
Q. And was there anything said about that announce- 10 

ment. by his mother? 
,\. There \\"as not. 
Q. Or you r mother? 
,\. There ,yas not. l'viy mother wasn't living 111 

Trenton at that time. 
Q. Your mother clic.ln't know that you were to be 

married? 
A She kne,v all right. that he was going to marr y 

me. Ile kept telling her. 
Q. She didn't know that you were going to put. your 20 

announcement in the paper? 
.\. ~he didn't know. 
Q. ow, lV[is s Barnett, didn 't you go 111 person to 

the Trento n 'f imes? 
.\. ~eyer, never inside of the 'Trenton Times. 
Q. , \nd have this announcement put in? 
·~- :\f"e,·er. That w·as sent by mail by Frank C. Dunn, 

wlllch I received a letter from them askino· me if I b 

,r~nted it. printed, which I showed him, and ·which con-
ta111ed the elate and evcrv_ thinl!' to he I)rinted out as it .., :!O 
\\'as. which I sent the letter hack to them. They have 
that lette r. 

Q. They do have that letter? 
.'\. They do. 
Q. Have you seen that letter? 
A. T have not. 
Q. HO\v do you know they have it? 
A. 'rhey keep all such letters, announcements and 

such thino·s 6 · 

• 
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Mr. Cougle-vVe have the letter, if you want 
it. 

Q. Now, I ask you, ]VIiss Barnett, about this time that 
you \\ ent to Dr. Tempesto-when was it that you first 
went to Dr. Tempesta? 

A. -In t he latter part of April or the first of May. 
Q. \?\That year? 
A. 1924. 
Q. vVhy cli<l _you go there? 

1 O A. Because I was pregnant by Frank Dunn, ,Yhicn 
he didn't believe it was ~o, after he was so lucky for 
two years and a half, and he didn't believe it \\'as so. 
He went with me and he said, "Don't tell me, probablr 
it is not," He sat in Dr. Tempesto's office and Dr. 
Tempesta saw him in there. He said, "Is that the iel-
low ?" and l said, "Yes." He said, "vVhy doesn't he 
m;:i,rry you?" and l said," He has no mone y, that is his 
cry. " 

'rhe Court-That W;J,S the first time ? 
The vVitness-N o, sir; that ,was the second 

time; twice we went there. 
Q. K o,v, on that first time 'Why did you go to Dr. 

Tempesto at all if you were not going to tell Dr. Tern-
pesto what your condition was, if you kno w? 

A. He told me not to tell him. 
Q. I ask you now, why did you go to Dr . Tempesta 

at all? 
A. Because he took me there. He said he didn't 

think it ,vas so. He said he thought probab ly I had a 

3o cold. 
· Q. Did you know that you were pregnant ? 

A. T knew, any girl would know. 
Q. Why didn 't you say to-
A. I told him-I told him thousands of times, but 

. he didn't believe it. He gave me these pills the first 
time and they didn't work and in the meanti me he got 
a box of pills from a doctor on Hanover Street. He 
saicl he knevv a fellow that -had a girl in trou ble and he 
brought them to me and told me to take them every day. 
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When I went to Dr. Tempesto he gave me the same pills. 
I said, "Here arc the same pills and if these pills won't 
do me any good why will these?" That didn't convict 
him. IIe didn't believe it. 

Q. I ask you why clicl you permit this, knowing that 
yon Yrere pregnant, to go to Dr. Tempest o and simply 
iell him you had a cold. 

, \. That was the force from him. 
Q. Did he have anything to force you with? 
A. He took me there. 
Q. l3nt you went there willingl y, didn't you? 
A. \Villingly, no. 
Q. \Vhy did you go? 
A. I iolcl him I didn't want to go. 
Q. \Yhy did you go at all? 
A. IIe forced me to go. 
Q. Isn't this why you went to Dr. Tempesta: that 

Frank Dnnn had charged you with being i'n this con-
dition as a result of having had intercourse with some 
one else? 

A. Never. 
Q. And that you went there for the purpose of 

finding out whether you were pregnant or not? 
· . \. Positive ly; yes, yes. 
Q. That is true: isn't it? 
A. Yes, sir. 
Q. Now, just what is, that you went there to find 

out whether you were pregnant or not from this person 
that you had intercourse wit-h or that-, 

);Ir. Cougle-I object. The question is mis-
leading. Do you mean the defendant? You said 
you liacl never been v,rith any one else. 

The \Vitness-Never. 
Q. K ow you didn 't tell Dr. Tempesta the truth? 
.\. \'"ot the first time no ' . 
Q. · \ncl clo you realize that you are under oath? 

The Court-\i\Thy ask such a question as tha t ? 
The re is nothing to indicate that tT1is witness 
does not real ize it.. 

10 

20 
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Mr .. Rimo-She admits she didn 't tell Dr. 
Tempesto the truth, 

The Court - She wasn't under oath . She sim-
ply told him her menses had stopped. Se \\'asn't 
under oath and she though t she had a cold. She 
didn 't have to tell the truth. 

Q,. )J ow, the second time you went to see the doctor 
what did you tell him? 

A. He told me to tell him the truth and these pills 
10 didn't give me any relief and that convinc ed me he knew 

. that I was pregnant, which! was. 
Q. No w , when was the second visit you made to the 

doctor? 
A. 'l'he week after. 
Q. In what month ? 
A. The latter part of ]\/lay or June. 
Q. Well, can you say which month it was? 
A. I couldn't tell you just exactly. I was almost 

three months gone. That is all that I can tell you. 
20 Q. Now, did you have any intercourse with Dunn 

during the month of June , the same month that yon 
went to Dr. Tempesto, or in the month of May? 

A. J didn 't . 
Q. Are you sure? 
A. I didn't. 
Q. Now, you testified on you r direct examin ation that 

he wrote a letter and he said that he would come back 
with me and he did. Now what letter did you speak of 

A. That wa s in February; that was the month when 
:3 u he was not going with me. 

Q. What did he say in the letter? 
A. In his lette r-I can't }ust recall what he said, that 

he would come back with me and st ick with me, as he 
knew that he hadn't had any harm. 

Q. Now , when was it that your mother left Trenton: 
A. That T couldn't tell you. I was living at Large's. 

I couldn't tell you when she left Trenton, some time in 
June, 1924. 
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Q. You said that you lived on Burke, ~r Berg Avenue, 
until he persuaded you to leave your parents ? 

A. Yes, sir. 
Q. Now, just how did he persuade you to leave your 

parents? 
A. My mother got tired of him coming to the house, 

she hacl her suspicions of what was going on. She just 
told him to stay away. He said, "I won't . and no one 
can make me. If I do have to stay away I will take her 
away from home," which he did. l O 

Q. Is that about the time that this announcement went 
in the paper? 

A. It was in the paper before that. When we lived 
on I3erg Avenue, in March before that, it was in the 
paper. 

Q. I _think that is all. 

.Redirect examination, by Mr. Cougle. 
Q. Fro m September, 1922, up until the present time 

you haven't had sexual relations with any other fellow 2 O 
have you? ' 

A. Never. 
Q. Did you ever have these relations with any other 

fellow but this defendant? 
A. Never. 
Q. But you s-ay that this defendant during the month 

of April ~ncl during other months o/the same year and 
the last time or times you went to the doctor's office in 

ew York , constantly affirmed his intention of marry-
mg you during September of 1924? 

A. Posi tively. 

Recross examinationi by Mr. Rimo. 
Q. Isn't it true that yon left the house bec;use your 

mother put you out? 
A. Never. She didn't ever put me out of the house 

but on his accord, he took me away. ' 
Q. He took you away? 

7 DUNN 
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A. He took me away from home, as he was forbia1 
come to see me at our house. 

Dr . Joseph A. Temipesto \, called as a wit nessonbehal-
of the State, being duly sworn, testified as follows: 

Direct examination, by Mr. Cougle. 
Q. Doctor, you are a practicing physici an in thiscil). 
A. Yes, sir. 
Q. You were practicing in April, 1924 ? 

10 A. Yes, sir. 
Q. Do you remember having seen thi s girl, )fadal)· 

A. Barnett, at any time during June or Ju ly? 
A. I saw her _at my office the first time June 17, 19]'. 
Q. Do you remember just the circum stances of~' 

call? 
A. I happened to know the girl, the fam ily, very wer 

I think on the first call she didn't come ont with~ 
story straight, because she complained of constipa~;( 
the first time. 

20 The Court-Diel she come alon e or some 011 

with her? 
The '\i\!itne ss-She came alone, in the office 

Q. She came alone in the office. Was there anybC-0\ 
else in the place, in the house, that came with her? 

A. There is always some one in the wait ing room. 
Q. And do you know whether anybody was ollt thert' 
A. No, sir. She told me her menses were behind ll1 

months. 
Q. Two months. 

30 A. And she £elt she had not come aroun d 011 accou!' 
of being chronically constipated. I trea ted her fl)! 
chronic constipation. My record shows that I gave hr 
a laxative, pills, extract of cascara. 

Q. And did you see see her again? 
A. She came back to my office some tw o \veeks late 

and told me that she didn't have her mense s, they hadn 
come around. I said, "Mada lyn, there is no use of yo~ 
lying here to me. You know you are in the family way, 
and she said, "Yes, I am." 
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Q. Was Dunn with her? 
A. No, sir; I didn't see him. 
Q. Did you exa mine her to find out if she was in the 

family way? 
A. No, sir; because if she was in the family way I 

wasn't going to handle it. 
Q. Diel ~he have anything i.o say? 
A. She asked my advice. I told her to go and tell 

her mother about the predicament she was in and sh'= ' 
said she wouldn' t do that, she didn't want to put her 1 0 
iamily in any emba rrassing position, and she wanted to 
know what was to be done. And a patient had been in 
my office befo re Miss Barnett had been in and had come 
there to ask if I couldn't do anything for her, because 
she had been to a certain physician and her sickness 
didn't come aro und even when he had-whatever he had 
clone to her- I don 't know. So · having that name in 
my mind when Miss Barnett came in I said "I under-

, ' 
stand this doctor does some things, so you may go down 
and try your luck with him." Some three months after 20 
this she came back to my office and told me this physician 
had taken her to New York- · 

.Jlr. Rimo-I ohject, unless Mr. Dunn the de-
iendan t was present. 

'l'he Court-Yes. 
Q. \\'ell, was Dunn at a~y time present while she 

was talking to you ahout this? 
.\. No, sir. 

By the Court. 30 
Q. \\7cll, he wasn't pre sent in the consulting room; 

was he in the \\'aiting-r oom? 
A l couldn't sec him myself. 
Q. You didn't? 
A No, sir. 

B) Mr. Cotw le b . 

Q. It may have been pos sible he was out there? 
:\. Y cs, sir. 
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Q. Did you see her leave with anybod y else? 
A. She told me her friend was in the waiting-room. 
Q. vVhen did she tell you that? 
A. On the second occasion. 
Q. When? 
A. On the second visit. I never saw him. 
Q. Did you see him? 
A. They came in one doo r and went out the other. 

By the Court. 
Q. You were looking after the patient s, I suppose'. 
A. Yes, sir. 

By l\!Ir. Cougle. 
Q. Now, as to her condition, could you tell, aside 

from what she told you, whether she was pregnant or 
not? 

A. I didn't examine her. I couldn't say. She told 
me she was pregnant to the exten t of tw o months. 

).tfr. Cougle-1 object to that and ask to strike 
it out. 

The vVitness-1 ·was away in October. She 
told me-

By the Court. 
Q. Did you ever treat her after that? 
A. I sent her to St. Francis, where she had an opera-

tion. 
Q .. Did you treat her at St. Francis? 
A. No, sir; I sent her to Dr. Sommer there. 

By Mr. Cougle. 
. Q. Diel Dr. Sommer clo it? 
A. I think the records of the ·hospital show Dr. Som· 

mer. 
Q. Did you make an examination of her at the time 

you sent her to the hospital? . 
A. Vv ell, yes, an external exami1iation. abdominally. 

· he She was very tender over the appendix at the time 5 
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was operated on fo r appendectomy , remo val of the 
appendix. 

Q. You were not present at the time of th e operation 
at all, \Yere you? 

A. X o, sir. 

Cross-examinat ion, by Mr. Rim o. 
Q. There is just one thing. Dunn at no time-do 

you knovY Frank <;:. Dunn? _ 
_ \_ I don' t know him . 
Q. ,\nd no young man while she was coming to see 

you on any occasion spoke vvith you? 
.\ . No, sir. 
Q. Or ta lked with you? 
. \. X o, sir. 

Mr. Rimo -That 1s all. 
Recess to 2.00 P. l\!I. 

( Trial of the cause resumed at 2.00 P. 1\/L) 

Airs . • V ctta Barnett , called as a witness on behalf 
of the Stat e, being dul y swo rn , testified as follows: 

Direct examination, by 1\1r. Cougle. 
Q. '\Yhere do you live , l\!Irs. Barnett? 
A. Passaic, New Jersey. 
CJ. ,\nd are you the moth~r of thi s young lady, the 

complaining witn ess, in this sui t? 
.\. I am. 
Q. Do you know thjs def end ant? 

l , 

A. I do. 
Q. Did.you ever see him with her? 
A. I have . 

. 30 

Q. Do yon recollect when you first saw him? 
_\_ One evening in ::\!Iay, he came home ·with my 

daughter from a dance. 
Q. In 1Iay, 1922? 
A. l\Tay, 1922. 
0. And afte r that was he fre<1uently or not m her 

company? 

• 
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A. He was, every night or two, only ,vhen they 
would have their little arguments and then they would 
make up; only nothing but little petty argu ments, that 
was all they would have, and then he ·would come back 
and they would make up. 

Q. How long did he continue to come to the house? 
A. He continued to come to the house tmlil my 

daughter left home. 
Q. Vvhen was that? 

IO A. 1923, in the latkr part of August. 
Q. The latter · part · of August, 1923? 
A. In 1923. 
Q. IIave you had any talk with him relati ve to his 

intentions? 
A. Vvhen we lived on Emory Avenue, ·when hi) 

mother came to my house and asked me to keep her 
son away from there and he told me that also when 
1 lived near the drug store. 

Q. Do you know when they became engaged? 
20 A. The only way I knew they were engage d, I read 

30 

it in the nevvspaper and then I taxed my Madalyn in 
regard to my name being put to it. I didn 't sanction it. 
J\1adalyn said she and Frank made it up between them 
and put it in the paper and in the meantime there wa 
a ring given to her. She said it was an engagement 

' nng-
The Court-Not what she said. Anything 

the defendant said you may testify to. Did you 
ever talk about ·it, about their marria ge? 

The Witness-He told me he intende d to have 
he didn't care what his mother said. 

I or any one. 
Q. vVhen did he first say that? 
A. He said it when he first started to go out with 

my daughter, and the father objected to his coming to 
the house , and he said nobody could keep him a\\'a)' 

from :Madalyn, she was the girl that he wante d. 
Q. Do you remember seeing her wear the ring? 

• 
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. \. Yes, I do. She wo re it on the left hand , the thir d 
finger. 

Q. Do you remember when she got that ring ? 
,\. I do. 
Q. \Vhat do you know about the circumstances sur-

rounding that? 
Mr. Rimo-I object to that, so far as this 

·\\'itness is concerned. 
rl'he Court-S he is being asked about it, if 

she didn't know anything about that. Any thing l 0 
that the defendant may have said, Dunn , in re-
gard to it. 

The Witness-\i\T hat about? 
'l'he Court-ln rcsp<:'.ct to the ring. 
The \i\Titness- 'T'hat he gave her a ring? 
Th e Court-Yes. 
The \i\Titness-She admitted- · No, I asked 

about the ring, and he denied it for a time, and 
he said finally that it is an engagement ring. His 
mother hacl come to the house- O 

Q. \ \'hen ,,·as that? 
, \. In September, on Sunday. I can't recollect the 

date. 
Q. 1922? 
,\. No, sir ; 1923. 
Q. Now, after that time. what was · hi s conduct 

tc \rards your daughter? 
,\. \\ Tell, yes; sir; I know they ·was perfectly all right , 

lircau-c I trusted my daughte r and I always trusted the 
chap--

Mr. Rimo-T object to this characterizat ion. 
Q .• \ncl how long? vV as· it frequent? 
,\. He was to the house frequently. He was t o the 

house ancl they would spend the evening in the home. 
Q. Do you know what time the y left at night? 
:-\. Bet,;veen eleven and twelve o'clock. That was one 

thing [ couldn't get clear of all the time and that was 
one thing that the father objecte d to, to him commg 
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so frequently. He was a sticking plaster . \\Then he 
came h~ didn't know enough to go. 

Q. Diel he leave he fore you retired or not? 
A. No, sir; he never did. 
Q. What year was it she left home? 
A. 1923. 
Q. \i\!hy did she leave home? 
A. Simply because I objected to it. Their argu· 

ments were getting on my nerves. They \Vere getting 
: u the best of me, them arguments. I objec ted to them 

ancl I said, "Why don't you break it off? vVhy do you 
ancl Fran 1:is keep going together?" W c never called 
him Frank. She said, "I care for him and he cares for 
me. I ;:im going to have him. I told him you objected 
ancl to stay a\Yay, that was the best thing that he can 
do." And he said he won't stay away from ~ifaclalyn. 
that was all, and I can't make him. Madal yn got irrit· 
al:le and cranky with me and despondent and wouldn't 
li~ten to what I said. That was on S.nnday. And they 

0 had an argument on Tuesday evening and she left me, 
and Frank Dunn ·was waiting at the corn er of Berg 
Avenue, and she packed her grip and left tl'.e house 
without saying good-bye or where she was go111g. 

,, 

Q. Diel you see him waiting on the corner ? 
A. I saw him waiting on the corner. 
Q. \Vhen did you say this was? 
A. 1922, the latter , part of August. 
Q. After that time did you see them tog ether? 
A. I have seen them together, yes. 
Q. Where? 
A. I saw them on the street together. 
Q. Anywhere else? 
.,..\, No, sir; they never came to my house. 
Q. Diel you have any other conversation ,rith him 

about it? 
A. Yes, I had conversations with him. 
Q. \Vhat did he say? 
. \. He didn't say anything. 
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1 1 • t I would like to kno,v Mr. Rirno- o )Jec . 
when. 

Ih the Court. 
Q. After your daughter left home, when did you 

speak \Yith him? 
,\. I was keeping house with Mr. \N right. They 

came to sec me while I was there. 

By Mr. Cougle. 
Q. "\Vhen was that? • 
J\. Tt \\·as in January, 1924. 
Q. Janua ry , 1924? 
A. That was on Berg Street. They pas~ecl the house 

and Mada lyn came over to see me. They came quite 
often there ·while I was keeping house with this gentle-
man. I had my two sons there with me. 

Q. !\nd \vhat was said? Anything said about them 
being-mar ried? 

10 

A. Not while I was there, no. 20 
Q. Diel you ever hear him state anything further than 

you have stated to me contemplating marriage? 
A. Ile said he would have Madalyn, he intended to 

marry Madalyn when he was ol'd enough, no matter 
what his mother said or any one else said, he intended to 
marry Maclalyn. 

Q. Diel he say that more than once? 
A. Yes, sir; he often said that, even after his mother 

left our house. 
Q. And a fter that did he say anything else? ~Vi 
A. Afte r when? 
Q. Af ter the evening that his mother was to your 

house . 

A. vVhy, he frequently said he was going to have 
1f aclaly11. 

Q. Now , after the time that she saw you and you 
were at Mr. Wright's? 

A. Yes . 

8 DUNN 
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Q. And did you see her and he in company? 
A. Why, she would quite often go to work with him, 

backwards and forwards with him and they would stoi 
over to Mr. Wright's together and come over and see 
me. Then, after I left there I didn't see her for quite 
sometime. I went with my married daugh ter. 

Q. Where was that? 
A. That was down on Jersey Street , 316 Jerse, 

Street. They came and called on me one Sunday, him 
10 and Madalyn. In the meantime there was another en-

gagen1ent I didn't kno,~r. about. • Then I askecl Madal)1l 
about that and he said, "We are to be rparried in Ser· 
tember." 

Mr . Rima-That is objected to. 
The Court-Was he there ? 
The Witness-Yes, sir. 

Q. What was said between you? ·What was saio, 
talking about this announcement that appeared in the 
paper? 

20 A. They were to be married in Septemb er. 
Q. That was all he said? 
A. They both said it. Madalyn said it and he sane· 

tioned it along with her. 
Q. Did he say why he was putting it off till Se~ 

tember? 
A. No, sir; because I never asked him why he had 

put it off. 
Q. Now, from that time on-what month do you sur· 

pose that was? It was after March, after the announce· 
30 ment appeared in the Trenton Times? 

A. It was. 
Q. After this conversation with him did you have 

any other conversation? 
A. J didn't see him any more after that. 
Q. Do you knovv anything about their relationshir 

after that? 
A. No, sir. I left Trenton in May and went to Pas· 

saic and I knew nothing until in October I received a 

letter, my daughter had beeri taken -
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Mr. Rim a-That is objected to. Now, just 

a minute. 
Q. Now, do you know anything about your daughter 's 

condition during the summer of 1924? 
A. I do not. 
Q. When did you next .see her after you left Trenton? 
A. In October, when I was sent for, she was taken to 

St. Francis Hos pita l. 
Q. You saw her at St. Francis Hospital? 
A. I did. 10 
Q. Vv as that the early part of October or not? 
A. That was the first or second week in October. I 

can't just recollect the date. It was early in October , I 
know. 

Q. And you were down there? 
A. No, sir; I never was to the hospital. 
Q. And where does she live now? 
A. Where does she live now? She lives home with 

me now. She came home on the 10th of January, 1925. 
Q. That is where? 20 
A. That is in Passa ic. 
Q. IIow old is she? 
A. Nineteen. 
Q. vVhen was she nineteen? 
A. Nineteen last year , April 3d. 

Mr. Cougle-1 guess her age is conceded, Mr. 
Rimo . 

Mr. Rimo- Y es, sir. 
Q. Do you know of her reputation for chastity in the 

community in which she lives? 30 
Mr. Rimo-That is objected . 
The Court-What is it? On what ground? 
Mr. R imo- On the gr ound that this is the 

mother of the prosecutrix. 
The Court-But does that disqualify her from 

being a witness as to her reputation? 
Mr . Rimo-I do not think it is permissible for 

the mother of the prosecutrix in a case of this 
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kind to testify to the character of her own daugh-
ter. 

The Court-Have you any author ity for that/ 
Mr. Rimo-I will confess just at this moment 

I have not. But I think I have read of a case 
where a mother in a seduction case cannot testify 
to the character of her own daught er. 

The Court-It is not a question of character, 
it is a question of reputation. 

Ivir. Rimo-Reputation or characte r. 
The Court-It is reputation, not character. 
Mr. Rimo-It is reputation I am asking about. 
(Whereupon the defendant, by his counsel, 

prays a bill of exceptions, which is hereby allowed 
and sealed accordingly.) 

Judge ( Seal). 
1'he Court -t rhe q·uestion is do you know your 

daughter's ·reputation for chastity -prior to ,rhat 
time, unless it is allege<l- prior to what time! 

20 Prior to the 1st day of May, 1924? 
Q. I will ask you, prior to the 1st day of May, 192{ 
A. Her character was all right. She never kept 

company with anybody. 
trhe Court-The question is what was he: 

reputation for chastity. 
The Vvitness-Good, good. 
The Court-All right. 

Cross-examination, by :Mr. Rimo. 
30 Q. You didn 't ever discuss her reputation with any 

one? Her reputation hadn't never been broug ht to your 
attention by anybody prior to the time that she ·was liv-
ing with you and shortly before 1924; is tha t true? 

A. No, sir. 
Q. And you never discussed it and never had any con· 

versa don with anyone? 
A. No, sir. 
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Mr. Rimo-I ask now, if your Honor please, 
that her test imony in reference to reputation be 
stricken out. 

The Court-Well, you already have an excep-
tion 011 the record as to the admissibility of the 
testimony. 

Mr. Rirno-It is excluded? 
The Court-Yes, sir. 

By Mr. Cougle. 1 o 
Q. You never heard anybody say anything adverse 

to her general reputation for chastity? 
(Objected to.) 
The Court-The objection is sustained. 

11frs. Lillian .Large, called as a witness on behalf of 
the State. being duly sworn, testified as follows: 

Direct examination, hy Mr. Cougle. 
Q. \Vhere do you Ii ve, Mrs. Large? 
A .. .ZO<J South Clinton Avenue. · 
Q. Do you know Madalyn Barnett? 
A. I have known her for the past two years or a 

little more. 
Q. And do you remember when you first met her? 
A Yes, it was at 'a party in my hou se, given by one 

of my boys 011 his birthday. 
Q. And after that did you ever see her again? 

20 

A. Yes, sir; on the second occasion, a party given 
at my house, she came with Frank Dunn. He brought 
her there and after that, some time after , he came and :JO 
asked me if I would take Madalyn to board. · I told 
h!m ,that l d~dn't have any -room at the.t time and I 
didn t take girls as a rule , but I had a single bed in 
mv motl ' - 1er s room and I would take her if she was 
satisfied t t · 1 0 s ay 111 t 1at room with my mother, I would 
take her for a whi le, and she could stay or make a 
change as she saw fit. 

Q. And did she stay there? 
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A. She stayed two years, I think; but perhaps, 
littl e less. • Q. That is, she stayed from August, would that~ 
about the time she came there? What time did s\1: 
come to your house ? 

1\. It was in the early spring, I think. 
Q. She stayed then until what month? 
A. She stayed until, I think it is two or three montl11 

ago; but I can 't just remember . 
1 O Q. Wdl, until-would you say until she went to li1e 

with her mother? 
· A. Yes, sir; she stayed until she went to !in 11"ii\, 

her mother. 
Q. )J ow , during that time that she wa s staying a: 

your house did you see this boy ( indicatin g defendant 
there frequently or not? 

A. Yes, a t fir st. 
Q. And did he come there quite a lot? 
A. Every night. 

20 Q. And did he stay for a considerable period when 
he came? 

A. IIe stayed late on tw o or three occa sions and 111!. 

hu sband spok e to me about the lateness, an d I told him 
that he couldn't stay after the other mem bers of t\1e 
family had retired, that he should go hom e earlier. 

Q. What did he s·ay? 
A. He didn't say anything; all right. 
Q. Diel he ever speak to you about Mada lyn? 
A. No. 

30 Q. Ever say anything about his intention s or not'. 
A. No. 
Q. D o you kn0vv why he stopp~d com ing to your 

place ? 
A. My husband sto pp ed him coming to our hou e. 
Q. What did you say? 
A. 10 My husband stopped him coming to · our house. 
Q. He did? 
A. Yes. 
Q. Do you know why? 
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Mr. Rimo-I object, if your Honor please. 
T he Court-Not why. She can say wha t her 

husbai1d said to him . 
Mr. Rimo-If there was any conversation be-

tween them. 
The Court-You may relate the conversation 

betwe en you r husband and the defendant , if you 
were present. 

The Witness -Why, my husband was on one 
occasion- 1 O 

T he Court-I n hi s presence. Anything you 
heard your husband say in his pre sen ce. 

The \A/ itness-"Frank, I don't want yo u com-
ing here . I ·won't have you coming he re . I 
want you to stay away." 

Q. \Yas that all? 
.\. \11 that I remember . 
Q. Xow, you say you have k~o wn thi girl for about 

t,rn years ancl even longer than that? Yo u knew her 
before her coming to live at your house, because she 20 
had been to parties the re ? 

A. Yes, sir; that is it. 
0. You know of her genera l reputation, don 't you? 

~fr. Rimo-I object that the questi on is lead- · 
mg. 

The Court-The question can be put in this 
form, whether or not she kriows th is girl"s gen-
eral reputation. 

Q. \\'el l, clo you know the general reputation of 
~frclalyn Barn ett for chastity in the community in which r o 
"he lives? 

The Court-T hat question 1s do you know 
that reputation. You can answer yes or no. 

Mr . Rimo-At a certain time. 
T he Court- Prior to May 1, 1924. 

~ \. Yes, she was a good g irl. 
T he Court -S he has answered it. 

Q. \Vhat was that reputation? 
A. She was a good girl, as far as I know. 
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Q. Now, the question is what was her reputation: 
was it good or 'bad? 

A. Good .. 

Cross -examination, by Mr. Cougle. 
Q. You hadn't ever had occasion to speak to ani·· 

bo<ly about her reputation, or any one in your hearini 
charge her with wrong , that you knovv of? 

A. No. 

10 Q. But you hadn't talked ,vith anyb ody about her 
rept-1tation, had you? 

20 

A. No, sir. 
Q. You hadn 't had occasion to speak to anyboor 

about her reputation during any of th e tim e that you ha! 
known her, had you? 

A. No. 
M'r. Rimo-~ ow I ask that th e testimony oi 

this witne~s be st ri ken out ; upon th e ground that 
she ha s not te stified to anything tha t could cau. 
her to know her reput ation. She said she newr 
spoke with an ybo dy about it. 

The Court-I will overrule you r motion. 
J\1r. Rimo-I will a sk you for an exception, 

on the ground that there has been no testimonr 
given by this witness to the effect that sheerer 
had occasi on to speak with any one with reference 
to the reputation of the prosecutri x, as to lw 
chasity. 

The Court-The mot ion is overru led. 
( Whereupon the def enclant , by his counsel 

pra ys a bill of exceptions, which is hereby al· 
lowed and 'sealed accordingly. ) 

Ju dg e ( Seall. 
Mr. Cougle - I hav e nothing fur ther. 

Q. Just one que st ion , :Mrs . Large , duri ng the ti:nr 
tha t :Miss Barnett lived at yo ur house , <lo you recall an 
occa sion when Peter Tamil o, or a yo un g man by the 
name of Tamilo, called to see Madalyn Barne tt? 
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.\. :Not in the time she was in there) but I never 
kne\\- any other young man t o call on J\-1adalyn. 

Q. Do you remember a t ime when Mr. Large was 
present and found that Tamilo was there to see M aclalyn 
Barnett at your house? 

A. I reme mber it, just be fore lVIadalyn wen t home 
to her mothe r. Madalyn was talking with th _e your.1g 
man on the fr ont porch when he came in and he sent 
him off l10me and he told Mada lyn to go on in the 
house. 10 

Ry the Court. 
0 . \Vhe n was that? 
A. Just befo re she went home to live wi th her mother, 

two or th ree months ago. 
Q. \\'as tha t be fo re or after the boy stopped corning 

to your l1onse? 
A. Afte r. 

Th e Court - That is all. 

Bob Large, called as a witness on behalf of the Sta te, 
being dnly swo rn, test ified as follow s : 

Direct examin ation, by Mr. Coug le. 
Q. }Ir. Large , where do you live? 
A. South Clint on Avenue, 209. 
Q. And that was your wife who test ified? 
A .. Yes, sir. 
Q. Do you know this Mada lyn Barnett? 
.\. I hav e been know ing her fo r two years . 

20 

Q. And have yo u seen- 30 
.\. Yes, sir. 
Q. Did you see her at your house at var iou s t imes? 
\ ,T . 

• . .1 es, sir. 
Q. And did you ever see ·this defendant there? 
A. Yes, sir . 
Q. \Vill you tell us the first time yo u ever saw her ? 
A. 'rhe first time I eve r saw her , he and my wife 

and mothe r-in-law was sitting on the front porch. I 

9 DUN N 
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suppose he brought her over there, with a grip, and n1 

asked us did we have a room and I told my '"ife Wt 

didn 't take any girls, see? So he said it was gettin1 
a little late, it was pretty hard to find a room, and:, 
my wife said, c.-\tVell, I will tell you. I can keep hen 
while, if she wants to sleep in the room with my mother· 
in-law." She said, "'\Vell, that will be all right."·~, 
we took her. 

Q. And ·when was that? 
: o A. "\i\Tell, I can't tell the date, I cou ldn't say, oo: 

l know it was pretty nearly two years agu. 
Q. During 1923 sometime, do you suppose. 
A. Some time around there. 
Q. After that she stayed there for som e considerabl~ 

time, did she? 
A. Yes, sir. 
Q. And did you see him there? 
A. \i\T ell, we let him come there for a while, you 

know. vVe gave him his orders, 9 :30. I work al 

:20 nights, you see, and I couldn 't be at hom e, and we g~r: 
h im until 9 :30 to come . So we caugh t him steahni 
c.,ur Victrola records and I ordered him to stay awa! 
from my house. I didn't want· any thief in my hou:'. 

Q. After that time did you ever see him out 11·1e 
her? 

A. Oh, yes; he came there and called every night. 
Q. Came and called for her every nigh t. 
A. Every night, he never came in · my house aitei 

that time. 

20 Q. Diel you ever hear him make any statemen: co~· 
cerning his relationship with this complai ning witnei~. 
that is, this Madalyn Barnett? 

A. No, I never heard him say anythin g. 
Q. I-Ie didn't talk to you about it? . 
A. No, sir. He told me he was going to get marnea. 

you kno-w, when he came there. 
Q. He told you that when he brought her there: 
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A. Yes. T to ld the little girl, "Vvh y don't you sta y 
with your mothe r ?'' He said, "We are going to get 
married," yon know, and her mother ran her off. 

Q. Her mothe r ran her off? . 
A . Yes. I foun d out later he brought her away from 

home. 
Q. She was there up until very recently at your house, 

up until the time she went with her m~the .r? 
A. Y ~s. sir; she was there up 1.mt1l a month or two 

months ago , something like that. 10 
1 · Dunn to talk with Q. Have you ever seen t 11s man 

him about this case? 
A. Yes, sir. 
0. Unde r what circumstances? 
.\ . \Vell, afte r thi s ,vas over with, your Hon or-

llfr . R imo-I object, until the time _ is fixed .. 
'!'he \ Vitn ess-Af ter all of it ,.vas over with, 

vou know she conf essed to ever ythin g you heard , - ' 
-Yrhat happened and all. 

B-r the Court. 
Q·. Can you fix th e time when yo1.1 had this conversa-

tion with her? 
.\. I can't reco llect ·when the time was . I can 't say 

that. I can say after she .came out of the hospital, 
when ::he star ted back to ·work to Goldberg's. She used 
to come over to my store-

Q. That was St. Franci s Hospital? 
/\. Yes, sir. 

20 

Q. And where did you talk to the defendant after 30 
that? 

A. 1f'he little girl used to come to my store and come 
home ,rith me to eat her dinner and go back with me. 
l usecl to o-o with her. And I said to her, "I can't 

c • " \\'alk on the street with you. I am a married man. 
r saicl, "Peo ple will think 1 am running ,vith women." 
, he said, "I am afra id to go by myself, Large , I am 
,
1fraicl he will kill me ." 

I\Ir . Rirno-That is objected to. 
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The Court-We do not wan t that, comeriJ• 
tions you had with t!:te defend ant, not 11& 

Madalyn. Did you ever talk with him? 
The Witness-Yes, sir. I am telling )T: 

now. 
Q. Now, tell us what you said to him. 
A. I asked him why didn't he go ahea d and squain 

this case and marry the girl. I said , "Y ou kno\\· y01: 

ought to marry her," and he told he, he said, "I ,rill 
1 O squash the case all right." l said, "How in the wor~ 

are you going to do it? He said, "By lying." Tnat 
is ·vvhat he told me. I said, "All right. · You tell ilie 

J udg·e that," and I left him and the little girl came 
home. 

20 

By :Mr. Couglc. 
Q. Do you know this girl's general reputation) 
A. So far as I know her she is a nice girl. 

The Court-\tVait , wait. Her reputatiou for 
what? 

Q. Do you know this girl's general reputation for 
chastity in the community in \vhich she lives and 11·it~ 
the people among whom she associates? 

The Court--Particularly when? 
Q. Particularly about l\!Iay, 1924. 
A. l didn't see her associate with an ybody but h:m 
Q. The question is if you know her reputation ior 

chastity. 
A. No. sir; I never did know nothing wrong ,,ith 

her. :.w 
Q. You knew nothing wrong with her? But did you 

kn ow her reputation? \!Vas it good or had ? 
A. T1-was good, so far as I know. 
Q. That is all. You say her reputation is good: ' 
A. Yes , sir. 

Cr oss -examination , by Mr. Rimo. 
Q. You hadn't had occasion to speak with anyone 

about her reputation at all, had you, since you haa 
known her? 
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A. No, sir. 
Q. 'J'hat is why you say it is good? -
A. It was good, because I have kno wn her. . 
O. \Vell. vou haven't had occasion to speak with an y 
~ - . . ? person about her reputat10n at all, for chasti ty. 
A. No, sir. 
Q. Now, you say the first time that you saw her was 

when he broug ht her there? 
A. Yes, sir . 
Q. And had you known of the parties that had been 1 : 

had at your . house prior t o her coming there to live? 
A. \\That is that ? 
Q. Did you know of the parties which were being 

had at your house? 
A. Being had ? 

The Court-Any partie s at your home since 
she had been there. 

Q. \Vere there any pa rt ies in your home m whic h 
Madalyn was one of the guests prior to this time tha t 
she came there with Dunn? 2 ·J 

A. I don't get that . 
The Court-Any social gatherings of any kind 

when she visited your home? 
.\. Oh, yes, yes, yes . 
Q. She was there? 
.\. No, sir; not that I know of. 
Q. vVere you there ? 
1\. \Vell, I was there all during the day and when 

night would come I wasn't home. 
Q T · Di"d you kno"' 30 . am speaking of these parties. .. 

of these par ties? 
1

\. I know of one party we had , the boy's birthday. 
It was a big par ty there that night. 

Q. \Vas Madalyn there? 
"\. vVell, I didn't kn ow her at that t ime. 
Q. '{ ou saw her at that time? 
.\. I know Frank had a friend with him. I couldn't 

say whether it was 1\1adalyn or not, because I didn' t 
know l\fadalyn at that time . 
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Q. Well, do you remember now whether it was the 
same girl that you saw there at this party? 

A . No, sir. 
Q. You don't remember that part of it? 
A. No, sir. 
Q. About this time that you spoke of, that you caught 

him stealing records ? 
A. Yes, sir. 
Q. Now, just how did you come to catch him stealing 

l O these records? 
A. I didn't catch him myself. 
Q. Why did you say that you did? 
A. I said we caught him. 
Q. '\i\Tho is we? 
A . Why, my family. 
Q. \i\Tho is the family? 
A . My wife, the other two boys and my mother-in-

law . 
Q. You didn't see him. 

20 A. No, sir ; T didn't see him take them . I knew they 
came back and he brought them back. 

Q. Now, did you ask him for them? 
A. 1 will tell you. We asked him for them , see? The 

oldest boy was a State police, which he is now, and he 
told him he better get these records back there before 
he told me about it, because I would have him arrested 
and they came back and afterwards the other one came 
back. 

Q. And is that what compelled you to go to him and 
30 tell him to keep away from the house? 

A. To keep away from the house, yes. 
Q. Now, where did Madalyn sleep in this house? 
A. Madalyn slept in the room with my mother-in-

la w. 
Q. What floor was that on? 
A. On the first floor. 
Q .. On the first floor? 
A. Well, you go up one stairs. It was the second 

floor, I mean. 
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Q. Do you remember having an · argument with Dunn 
about you going into her bedroom? 

A I will tell you now how that was. The only time 
ever T was in her bedroom was when she came back 
from New York. She said she was going over to New 
York to see her people and when she came back she 
was upstairs and she never went to work and I came 
in from work that morning, I know I came in that morn-
i1w ancl mv mother-in-law says, "There is something b, 

"L'J ' b d " "W 11" I "I 10 says, ,, 1e won t answe r any o y. e , says, 
says, "\i\That is the matter with her, can't she talk?" She 

''Sl ' I d " "W 11 " I "I says, 1e wont answer any )O y. e , says,, 
will go up and see if she needs a doctor or anything." 
So I goes up and goes in the room-the door was 
open-and I says, "Madalyn, can I come in a minute?" 
She never gave me any answer and naturally I walked 
over and said, "Madalyn, what is the matter with you?" 
She wouldn' t answer me. I said, "I am going to get a 
doctor and find out what is the matter with you, what 
is wrong with you," and she wouldn't answer me. And 20 
I says, "\Ve ll, we will find out what is wrong with you. 
I am going down here and call an ambulance and I am 
going to take you to the hospital right now." She didn't 
giYc me any ans wer yet and I goes downstairs and I 
called my wife and mother-in-law and says, "'l'he best 
thing that we can do is call an ambulance and take her 
to St. Fran cis Hospital and find out what is the matter." 
ln the meantime I\1adalyn jumps out of bed, dresses and 
comes downstairs for a cup of coffee. I says, "What is 
the matter with you, you won't talk," I says to her there 30 
in the presence of my wife and mother-in-law. "There 
is something wrong here," I says, "you better tell me 
right now. If you don't I am going to get an ambulance 
and you will 11ave to go to the hospital." Still she says 
nothing but, "I am going to work to-day at noon." 

Q \Vas Dunn there at that time? 
A. No, sir. 
Q. So tha t everything you are testifying was while-

Dunn wasn' t present? 
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A. Dunn wasn't present any of the time . He got her 
out in front of the home and started a racket with me 
and I said, "Madalyn, get in the house," and he woula 
say, "Come on down. I can lick you." And you know 
one night they were arguing out in front and woke up the 
neighbors, and such as that. He was all the time pester-
ing around the house and he wouldn't kno w any better 
than to come around at night. So I walk ed out and I 
says, "Here you are fighting again in front of 111) 

l O house." He had Madalyn in front of the house and she 
went in that quick. (Indicating.) He said, "Come off 
of the steps and J will lick you." 

Q. Were you a sort of a father or a guardian om 
Madalyn that you assumed that position? 

A. I didn't allow anybody to stand in front of the 
house and argue or talk, because ~t would wake up my 
mother-:-in-law. 

Q. But you were very much interested in this girl's 
welfare, weren't you? 

20 A. No, not her welfare. I didn't want nothing to go 
on around my house. I protected my own home as best 
I could. I told her when she came there and I told him 
there would be no standing on my stoop and arguing. 

Q. Now, when he did come if you felt there was any-
thing wrong going on in your house, or that there was 
anything wrong, why didn't you tell Madaly n to go too! 

A. I told her at the time she wouldn't talk to me, I 
told her, I said, "You better hunt you anoth er place," l 
said. Well, the little girl commenced cryin g and said, 

80 "I have no place to go. We are going to get married,'' 
and naturally I got sick and I took pity on her and kept 
her; naturally a11ybody would that had a heart. 

Q. That is the only time you were in her bedroom? 
A. That was the only time. 
Q. Now, these times when you would be working. 

when you were going to your place of busine ss-
A. These times? 
Q. These times that you would be workin g, wt1_s that 

by appointment? How did that occur? '-, 
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A. That occurred on my way to dinner and back. 
Q. During the daytime? 
A. During the daytime; yes, sir. 
Q. Was she working, too? 
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A. Yes, sir; working every clay, except the days she 
was sick and couldn't work. 

Q. And did she work iri the store where you worked, 
in the same direction? · 

A. I have a store at Front and Monto-omerv and she b • 

had to go out Front Street to Goldberg's. Naturally we l 0 
came the neares t way. She said she was afraid to come 
by herself, so natura lly we came the nearest way. 

Mr. Rimo-I think that is all, your Honor. 
The Court-That is all, Mr. Large. 

1lfrs. J,,1 a ry Cox, called as a witness on behalf of the 
State, being duly sworn, testified as follows : 

Direct exa mination, by Mr. Cougle. 
Q. Where do you live? 
A. 211 South Clinton Avenue. · 20 
Q. \i\That do you do? 
A. Just stay at home. 
Q. Do you know Madalyn Barnett? 
A. Yes, sir ; just to know her, a mere acquaintance. 
Q. Ilave you known her for some little time? 
A. '.rhe last year. 
Q. And do you know of her general reputation for 

chaStity prior to May 1, 1924? 
A. Yes, I do. 
Q. Wha t is her general reputation? 10 
A. Very good. 

Cross-examination, by Mr. Rimo. 
Q. You say you have just a slight acquaintance with 

her? . 

A. Yes; she just boarded with a family that lives 
next door. 

Q. You didn't know anything about her? 
A. No, sir; just saw her going in. 

10 DUNN 
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Q. All you know about her was what you saw, going 
up and clown and back and forth to the place where she 
lived, which was next door to you? 

A. Yes. 
Q. You didn't discuss this reputation of hers with 

anyone, for chastity in this community, since you haye 
known her? 

A. No, sir . 
Mr. Rimo-I ask that this testim ony be strick-

1 O en out, because this witness is not qualified to 
give testimony as to the reputation of the prosecu-
trix. 

20 

30 

The Court-The objection is overruled. 
Mr . Rima-I ask for an exce r,fr m on that 

ground. 
The Court-You may have an exception. 
(Whereupon the defendant, by his counsel, 

prays a bill of exceptions, which is hereby al· 
lowed and sealed accordingly.) 

Judg e (Seal). 

Mrs. Ada C. M cGetrick, called as a wi tness on be-
half of the State , being duly sworn testified as follows: 

Direct examination, by Mr. Cougle . 
Q. Where do you live? 
A. Mercer Street. . 
Q. And do you know this young lady , M iss Madalyn 

Barnett? 
A. Yes, I know Miss Barnett. 
Q. And do you know her general reputati on for chas· 

tity prior to May 1, 1924? . d 
A. Yes, I did favors for Miss Barnett for a while an 

I know her to be very good. 
k hi::, aeneral reputat ion for Q. That is, you now er 

chastity to be very good? 
A. Very good. 
Q.. Very good? 
A . Yes, sir; very good. 

MISS .AKTO I :NET'l 'E SIS'l 'O-DIRE C'l' . 75 

Cross-exa mination, by l\1r. Rimo. 
O. How long have you known her? 
,\. l have known Miss Barnett for about three years . 
O. And during yo ur acquaintance with her you have 

ne~r heard any one discuss her reputation for chast-
ity at all, have you? 

A. );°o, sir. 
Mr. Coug le-Now, do you understand that 

question ? 
The W itne ss-Yes, sir . 10 

Q. You have never heard ? 
• \. J.\ o, sir. 
0. You did n't ha ve occasion to talk to anybody and 

no ~ne had occasion to talk to you about her reputati on 
for chastity? 

.\. No, sir. 
Mr. Rim o-I ask that thi s testimon y be 

stri cken out, yo ur Honor. 
The Court- U pon what ground ? 
Mr. R imo- U pon the ground that she is not 

qualine d. She has not testified that she had oc-
casion to speak with an yone about her reputation. 

The Court-That is contrary to ·my under-
sta nd ing of the rule as to what qualifie s a. wit-
ness. The motion is overruled. 

( \ \' hereupon the defendant, by his counsel, 
prays a bill of exceptions, which is hereby al-
lo\\'ed and sealed accordingly .) 

Judge (Seal). 

Aliss ,~[ ntoinnctte Sist o called as a witness on behalf 
J 

of the Stat e, being dul y sworn , testified as follows: 
Direct exa mination, by Mr . C ougle. 
Q. \\There do you live , Miss Si sto ? 
A. 429 Pri nceton Avenue . 
Q. Princ eton , N ew Jersey. 
A. Yes, sir. 
Q. And where do yo u work? 
• \. In the County Clerk 's office. 

20 

8) 
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Q. In the County Clerk's office? 
A. Yes, sir. 
Q. And do you know :Madalyn Barn ett ? 

.A. Yes. 
Q. And you have known her for some t ime or not: 
A. For about three years. 
Q. And do you know her general reputation for 

chastity before the 1st of lVIay, 1924? Do you un.der-
stand? You do knov.r her reputation for chastity; i· 

l O that the answer? 

'20 

A. Do you mean did I kn0\11, her before 1024? 
Q. Did you know what her .reputation was? 

:Mr. Rimo-Yes or no to this. I think \\'e 
are entitled to this . 

The Court-I think you are entitled to that. 
The question was whether you kn o\,. her repu-
tation for chastity . 

A. Ye s. 
Q. Well, what is her reputation? 
A. So far as I have known her, she ha s always been 

a good girl. 

By the Court. 
Q. Well, about her reputation; had she a good or 

bad r(:putation for chastity? 
A. She had a good reputation. 

By Mr. Cougle. 
Q. She has a good reputation? 

~• o A. Y cs, sir. 

Cross-examination, by l\,fr. Rimo. 
. ) 

Q. Miss Sisto, you have known her for three years. 
You have spoken with her? 

A. Yes, sir. 
0. You have never had occasion to talk to anyone 

about her reputation at all have you. 
A. No, sir. 

:MO'l'ION. FOR DIRBC-l'ION. 

Q. They never came to you during the time that 
you ha,·e knmvn her and discussed her reputation for 
chastity in this community prior to 1924? 

A. ~o, sir. 
Q. So that all that you know is what you believe of 

her, \\ hat you think she is, the kind of a girl; that is 
all, isn't it? 

. \. \ res, sir; that is all. 
~lr. Rima-I think that is all. Now, if your 

1 lonor please, I move that this testimony be 1 o 
strick en out , upon the ground that the testimony 
does not offer any weight as to the reputation of 
the pros ecutrix in the community in which she 
lived prior to 1924. 

The Court-The motion is overruled. 
Mr. Rimo-I ask for an exception. 
(\iVhereupon the defendant, by his counsel, 

prays a bill of exceptions, which is hereby al-
lowed and sealed accordingly.) 

State rests. 
Judge (Seal). 20 

MOTION FOR DIRECTION. 

Mr. Rirno-If your Honor please, 1 make a motion 
to direct a verd ict of acquittal in favor of the defendant 
upon the ground: First, that the State has failed to 
offer testimony that is of affirmative character of the 
reputation of the r}rosecutrix for chastity l)rior to 1924. 
I\ ~o 1 he section of the Crimes · Act that deals with that 
situation-

The Court-T do not know that you need to go into 
that at length. The essentials of the indictment are to 
be proven by the State and are well known and well 
e5fahlisliecl under the law. 

:\Tr. Rin10-O ne requirement is that there must be 
proof of an affirmative character of the chastity and 
I contend, if your Honor please, that there has be~n no 
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proof of the reputation of this prosecutr ix. There han 
been witnesses who have come here to testify as to hm, 
they thought of the prosecutrix , but no one has testifieo, 
none of these witnesses have testified in respect to hr 
reputatioi1 that they knew her reputati on from lmin, 
discussed ~it with anyone and that is the only way. ai 

I take it, your Honor, that one can get a reputatior. 
from discussing about · a certain perso n, either as I 
honesty, truth, veracity, chastity or any oi thos1 

10 qualities. 

20 

The Court-Yes, but I say, Mr. Rim o, that a man\ 
reputation is above reproach, and it may be abow 
reproach. ow , do you think that people talk about a 

man of that kind or a woman of that kind? 
l\!Ir. Rimo-· I agree with your Hono r. But I thinL 

your Honor, that there is a distinct ion, and the dii-
tinction is with reference to reputation ; that there muit 
be proof of the occurrence at some fixed time, as to the 
discussions or conversations as to a pers on's chastity. 

The Court - Let us not waste any tim e on 1t. I 11ii'. 
overrule the moti on and grant you an exception. 

Mr. Rima - On that point? 
The Court-On that point. . 
Mr. Rima-The second poin t is that there is no proo: 

in this case that th e prosecutrix was pre gnant. She te:t· 
fies that she was and that is the only testimony thit 
we have that she was, other than th a t of Dr. TempeSIO. 
and he very clearly testified that he did not know. T~ 
cases seem to hold, if your Honor please, that tli 

30 evidence of the female must be corrob orated by tlk 
proof of strong corr oborating circumstan ces. of suchi 
character as clearly to warrant his guilt a11:l overcomt 

· ot the oath of the defendant , and th e legal presumption 
innocence . 

The Court-I think thi s is a jury questi on, :Mr. Rimo. 
in this case, and I shall leave it to th e jur y. 

· · f our l\1r. Rimo-May I ask for an exce pt10n, 1 Y 
Hon or please? 
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The Court-Yes, an exception will be allowed. 
Mr. Rimo-An d 1 would like to state my grounds 

upon the record, that the State has not furni shed the 
supporting or corro borat ive pr oof necessary as to th e 
pregnancy. 

The Court-tl'he except ion will be all owed. 
( \Vhereupon the def endant, by his counsel, pra ys a 

bill of exceptions, which is hereby allowed and sealed 
accordingly.) 

Judg e ( Seal ) . 

DEF ENDANT'S TESTIMONY. 

Mrs. Louise Dunn, called as a witness on beha lf of 
the defendant, being dul y sworn, testified as follows: 

Direct examinatio n, by Mr. Rimo . 
Q. Mrs. Dunn, wh ere do you live? 
A. 31 High Str eet. 
Q. llow long have you lived in Trenton ? 
A. Twenty-seven years. 
Q. Are you marrie d ? 
A. Yes, sir. 
Q. Your husband is liv ing? 
. \ . Yes, sir. 
Q. And living with you? 
A. res, sir. 
Q. Frank Dunn, is he yo ur son? 
, \. Yes, sir. 
Q. IIowold is he? 
, \. Nineteen yea rs old. 
Q. Do you know Ma dal yn·? 

By the Court. 
Q. \Vhen was he n ineteen ? 
\. Last June. 
Q. ;\ineteen la t J un e ? 
A. Yes, sir . 

10 

20 

• 1 ' \ . l. 
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By Mr. Rimo. 
Q. Do you know Madalyn Barnett? 
A. Yes, sir; I do. 
Q. The witness who has testified to-clay? 
A. Yes, I do. 

· Q. And how long have you known her ? 
A. It will be three years this fall. · 
Q. When did you first meet her? 
A. When I went up to her mother's house and tried 

10 to break it up? 
Q. And do you recollect when that wa s? 
A. That \Yas in September. 
Q. Of which year? 
A. 1922. 
Q. How did you come to go to the mother's to try 

to break it up? 
A. \Vell, I had heard that he had given her a ring 

and I knew that he was too young to be married, as 
he was only seventeen. I didn't want to speak to her 

20 people. Her mother would have him to come there, 
but her father strongly objected to it, but he hadn't 
much to say ·where the wife was. 

· Q. And did she speak to you about thi s matter? 
A. No; sir; she didn't. They denied it. They said 

it wasn't so. They said that he didn't even give her 
a rmg. 

Q. Who said that? 
A. The mother herself. 
Q. Anc1 what did Madalyn say? 

~O A. She denied it also. 
Q. Denied what? 
A. That he gave her a ring. 
0. Did you see the ring there? 
A. No, I did not. 
0. And was your son with you at that time? 
A. Yes, sir; he was out there . 
Q. When you say out there do you mean in the 

house? 
A. Yes, sir. 

MRS . LOU I SE DU NK-DIRECT. 

Q. In the house? 
A. 
Q. 

Yes, sir . 
'Nell, did y'ou talk to her mother? 

A. Yes, sir. 

81 

Q. Did Madalyn say anything to your son m Y,")11<" 

presence at that time? 
A. No, sir ; she did not. 
Q. Did your son say anything to her ? 
,\ . No, sir. · 
Q. About this ring that he bought her. 
A. Yes, sir; the y both denied it. 
Q. ow, since that time did you see her again? 
A. Yes, I did. 
Q. And how long was it after that first time that 

you did that? 
A. After she came to our place and told us her 

mother, or her mother and Mr. Berg, or some man that 
frred there, tha t they had put her out of the house. 
That was a year ago this last August , in 1923. 

10 

Q. And did you learn whether her mother had put 20 
her out? 

.-\. Yes, sir; she told me so herself. 
Q. \\'ho? 
A .. Madalyn to ld me so herself , and she had her 

clothes out in the vestibule. 
Q. Did you speak to her mother about that? 
A. No, sir ; I did not. 
Q. \row did Madalyn com e to your house ver y of ten? 
· \. Yes, every night. 
Q. Dut your son was there? 
A. Yes, sir. 
Q. Who else lives with you? 
/\. My hu sband and Mr. O 'Hara, a boarder I have. 
Q. And what time would lVfaclalyn go awa y from 

there? 

A \Vell, I couldn't tell you, because ,ve all go to bed, 
so I couldn't tell you when she left. 

Q. \i\There did she live at the time she came there? 
A. At 209 Clinton Avenue. 

11 DUNN 
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O. After that time, after they denied this engage· 
me~t and about the ring and she came to your house, 
did you say anything to her about coming there~ . 

A. Yes, I did, to him and her on a couple ot oc· 
casions, but she always came back and cr ied again-

Q. ·vvhat did you put her out for? 
A. vVell, I had heard from a friend of mine tha! 

she wasn't-
JVIr. Cougle-That is objected to. 

Q. Well, did you have a reason? 
A. Yes, I had a good reason. 
Q. And as a result 0£ the reason or wh at you learneo 

about, did you speak to her? 
A. No, sir; I did not. 
Q. Did you speak to your son? 
A. Yes, I did. 
Q. And did your son and I\1adalyn get along all 

riiht together when she visited your hom e? 
A. No, sir; they argued quite frequen tly. 

1 Q. And what was the argument about , do you reco-
lect? 

A. He always said she was going arou nd \\·ith other 
f cllows. 

0 Sl 1 f ;i H. e " ·as i alkinlt to her: ~· 1e was t 1ere, o course. .. L u 

J\. Yes, sir. 

By the Court. , 
· ·I t dunnu Q. She was coming to your house ever y mg 1 

that time? 
A. Yes, sir. . 
Q. So th~t YOU mean that literally, every night ill 

the week? 
A. Yes. 

The Court - All right. 

By I\1r. Rimo. 
O. vVhat ·was that, ahout the fellows ? 
A. That she was running around with fellows. that 

was their argument always. 
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Q. \\'ell, wha t \YOuld she say? 
.\. \\'ell, 1 couldn 't tell you what she had to say. 
g. \ \ here ,,·ere you when you heard this argument? 
. \. '!'he hoy told me. 
Q. Yes. hut I asked you i [ you heard the argument 

bet\\ crn him and her. 
.\. Yes. 
g. \ \'hen they \Yere talking together. 
.\. \'cs. 
(j. \\'hat wot1ld she say to him about these other 10 

fell1 )\\'"? 

.\. \\That? 
::'dr. Cougle-T ob j ect, unless some time is set 

for these things. 
(J. \Vhen wa s the first argument that you heard be-

hrC'en them? 
. \. ~hortly a fter she started to come to my place. 

By the Cour t. 
Q. T'hey were of frequent occurrence? 
.\. Yes, sir. 

lh 1vir. R imo . 
Q. \\That did she say? 
.\. She always denied it. 

By the Court. 

20 

Q. \\'ell, nm,·, have you heard him charge her with 
running-aro t1ncl with other fellows and her deny it? 

\ . \'es. 30 

By l\lr. Rimo. 
Q. \Vere any nam es mentioned that you know of? 
.\. Yes, sir; :Michael Basso, a fellow tha t was a boot-

black on Clinto n Avenue. 
Mr. Cougle-1 object to tl1at. I don't see how 

that is relevant. I do not think it has any bear-
in~ on the question. 'rhe question is, did this 
fellow pr omise to marry this girl and what was 



84 MRS. LOUISE: DUN ~ -DIRltCf. 

her reputation for chastity. I <lo not see where 
this bears on these matters at all. 

The Court-I will give counsel a little latitude. 
I do not know what he is tryin g to develop. I 
will give him an opportunity to develop it. 

Q. Now, l\!Irs. Dunn, you said you heard some name., 
mentioned? 

A. Yes, sir. 
Q. Who mentioned those names? 

10 A . My son. 
Q. To her? 
A. Yes, sir. 
Q. What names did you hear? 
A. Frank Basso. I can't tell you the other fellow. 

I don't know his name. I don't know him, and Charlie 
J\1ack. 

Q. Well, wha t further can you tell us about that. 
about this conversa tion where your son accused her oi 
running out with other fellows? 

~O A. I can't tell you anything further about it. 
Q. Un til when did Madalyn come out to your house 

to see your son? 
A. Until last September. 
Q. Of 1924? 
A. Yes, sir; of 1924. 
Q. And did you learn anything further about the 

marriage? 
A. No, sir; I never heard them speak about it, none 

of them. 
:3 '..> Q. And did you give your son or loan your son any 

money? 
A. No, I did not. 
Q. $50 or $100? 
A. No, I did noL 
Q. A t any time? 
A. No. 
Q. You are positive of that? 
A. I am positive. 

MRS. LOUISE DUNK-DIRECT. 

Q. Do you know much about this girl. 
A. Yes, sir. 

Mr. Cougle-Well, I will object to that. 
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The Court-W ell, what do you mean by that? 
Mr. Rimo-I mean if she knew about any of 

these meet ings with other men. 
The Court-Well, she ha s testified during all 

this period she knew this girl she came to her 
house every night and also she was in the day-
time at Goldberg's. 1 O 

By the Court. 
Q. Work ing 111 the daytime and at your house at 

night? 
A. Yes, sir. 
Q. All right, go on . 
. \. Yes, sir . 
Q. And your son with her at your hou se? 
.\ . Yes, sir. 

Mr. Rimo-What I mean was if she saw these 20 
fellows herself. 

The Court-You may ask her that. 
A. I don't k'now these fellows. 

By Mr. Rimo. 
Q. But you never saw these fellows out with her? 
.\. No. 
Q. Now, Mrs. Dunn, did Madalyn Barnett ever tell 

you that she didn't want to marry your son? 
.\. No, sir; she never said it to me. She never spoke 30 

of marriage to me. 
Q. Never spoke abo ut it at all? 
A. No. 
Q. Now, can you tell us anything further about any 

arg I • uments t 1at were had by your son and her 111 your 
house? 

A. No, sir . 
Q. That is all you know about it? 
· \. Yes, sir. 
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Cross-examination, by Mr. Cougle. 
Q. You say you ··went to her mother to try to break 

this up? 
A. Yes, sir. 
Q. You went there during the month of September: 
A. Yes, sir. 
Q. To break what up? 
A. Them going together. He was too young. He 

was only seventeen. 
10 Q. Eh? 

A. I--!e was too young. 
Q. Well, of course, he had gone aroun d before, had 

he? 
A. Not with any other girl, no. 
Q. \Nell, did you object to his going around? 
A. Not going around. I didn't want h im to go with 

any girl. He was too young, that is all. 
Q. \Nell, you expected him to go arou nd with girls, 

didn't you? 
20 A. Yes, sir. 

Q. Well, what was there in par t icular that you ob-
jected to at that time? 

A. "'\Vell, a young girl came around to our house and 
told us she didn't bear a very good name. 

Q. Well, ·wasn't it because you thought it was getting 
serious? 

A. Yes, sir; that he gave her a ring, and they heard 
that. 

Q. And that he gave her a ring? 
~O A. Yes, but they denied that. 'l'hey said that wasn't 

so. 
Q. Did you see the ring afterward s when she came 

to your house ? · 
A. No, not until then. 
Q. She wore the ring? 
A. Yes. 
Q. Of course. Do you know that she wore that a3 

an engagement ring? 
A. No, I do not. 
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Q. ,\ml you didn ' t he_ar them d iscuss marriage at all? 
A. X o, sir; I did not. 
Q. You saw the announcement in the paper? 
A. Yes, I did. 
O. 'vVell aft er you saw the announcement m the ~ ' -

paper what did you do? • 
A. I \\'ent to the Times office and asked them what 

they had, because I didn't verify it . 
Q. You don' t know whether your son verified it 

or not ? 10 
A. Tha t I couldn't say. 
Q. \fell , you di scussed it with your son? 
A. Yes_ sir; I did. 
Q. \Yell, you said you didn't talk over this engage-

ment with him . 
,\ . When that was announced I did. 
Q. \Yell, whe n yo u sa y that you didn't discuss this 

engagement ·with him, that is not quite the fact, is it? 
\\ 'hat did he say about the engagement? 

A He said that Fr anc is put it in the paper f or a joke. 20 
Q. Diel he say that abou t the first announ cement? 
A Yes, sir. 
Q. That was th e one in the State Gazette? 
A. Yes, sir. 
Q. \YeH. th en , clicl you see the second j oke that ap-

peared in the Trenton Times about a year later? 
.\ ,r . 

.'1.. 1 es, sir. 
Q. \ ncl what did he sav about that? 
.\. Il e didn't know ho~ it got in there, tha t was all. 
Q. He thoug ht that was another joke, too , did he? 30 
A. I neve r spoke to the girl about that. · 
Q. You spok e to him ab out it and he said it was 

a joke, but notwithsta1~ding the joke yo11 permitte d 
her to come there ? 

\. Yes , she had nowhere else to go. Her folks put 
her out. \Vhat else could T do? 

Q. You did it because you wa nt ed to be k ind to her? 
A. 1'hat was right. 
Q. Do you want to be kind to her now? 
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A . No, sir; not now; not after this I don't. 
Q. You don't? 
A. No, sir; not now, any more. 

Miss Dorothy J-I utton, a witness produce d on the part 
• of the defendant, being duly sworn, testified as follows: 

Direct examination , by Mr. Rimo. 
Q. Miss Hutton, where do you live? 
A. 140 Pearl Street. 

1 O Q. In Trenton? 
A. Yes, sir. 
Q. How long have you lived in Trenton ? 
A. All my life. 
Q. And do you know Madalyn Barnett ? 
A. I do. 
Q. How long have you known her? 
J\. About two or three years, I guess. I worked with 

her. 
Q. Will you speak louder , please? 

20 A. I worked with her. 
Q. \iVhere did you work with her? 
A. Goldberg's, Incorporated. . 
Q. And do you know Frank Dunn, the defendant? 
A. I do. 
Q'. Did you ever speak with Madalyn about the mar· 

riage situat~on between Frank and herself ? 
A. I did; yes, sir. 
Q.. And do you remember when, about? 
A. ·well, I really couldn't tell you wh en she first 

::iO started working in the store, I guess, it wa s. 
Q. Well, just about how long ago was that? 
A. About a year ago I guess it has been. 
O. What conversation did you have ·with her? ~ . 
A. Nothing; nothing much only busines s; never any 

personal things, only things she used to tell me, was all. 
Q. \iVell, what did she say or tell you? 
A. vVell, for instance, she told me ab out her and 

Frank going together, but she said that she didn't intelld 

to marry him. 
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Q. She didn' t intend to marry him? 
.\ . She said she didn 't know at times whether she 

did like him or whether she didn't like him . 
Q. And was that said once , or did you have more 

than one conversat ion wi th her? 
A. She said it two or three time s. She said it-
Q. I am afra id that the jury can't hear it. 
A. She said it hYo or three times. 
Q. \Vas that while you were at the store? 
A. Yes, sir. 10 
Q. Diel ycu have an y other conversation with her 

mvay from the store ? 
A. );o, sir : neve r away fr om the store . I very sel-

dom would see her away from the store. 
Q. Had you seen F rank Dunn and Miss Barnett out 

together at any time? 
A. No, I can' t say I did. I can ' t say I savv them out 

together at any time . 
Q. Diel you see Mis s Barnett and another young 

fellow out toget her at an y time? 20 
A. Only wha t she told me , that she was out with a 

little f el1m\·. 
Mr. Cougle- I object to that. What bearin g 

has that in this case? 
Tvfr. R imo-Sh e denied she saw her . 
Mr. Cougle- She may have been walking 

along with Mr. Large. 
Q. What did she say? 
A. She told me during the summer. 

Mr. Cougle-What summer? 30 
The Witne ss- Of 1924, that she had been out 

with i.his little fellow that worked acro ss the 
street fro m the station . I don 't kn o,,r his name 
or anyt hin g like that. She asked me not to tell 
Fra nk that she was out with him . 

Q. Did she say where she was with him? 
A. No, sir; she didn't say where she was with him. 
Q. How did that conversation happen? 

12. DUNN 
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A. Well, she just said this one thing. She met this 
little fellow and he was walking by the house where he 
was boarding and he stopped and talked to her. She 
didn't say where they went. 

By the Court-She didn't say whether they 
went anywhere? 

The Witness-No, sir. 
Q. He went by the house where she was boarding/ 
A. Yes, sir; this little fellow went by the house 

10 where she was boarding; yes, sir. 
Q. And he stopped and talked to her? 
A. Yes, sir; and she told Frank she was going to 

stay home and go to bed. She asked me to tell Frank 
that she was going home and going to bed. 

Cross-examination, by Mr. Cougle. 
Q. Are you any relation to this Dunn boy? 
A. Yes, sir. · 
Q. "\i\That relation? 

20 A. I am a cousin. 
Q. Oh, you are a cousin of this Dunn boy? 
A. Yes, sir. 
Q. Well, she knew you were a cousin at the time 

she was talking to you? 
A. Yes, sir. 
Q. And she told you she never intend ed to marry 

him? 
A. She said she' didn' 1t know whether she did like 

him or not; she didn't think she was o-oing to marry 
30 him. b 

Q. Well, did you speak to her about the announce-
ment in the paper that you saw in l\1arch, a month or 
so after the convei:sation? · · 

A. I was speaking about the engagement in the paper. 
She said it was a joke; · she hadn't known anything 
ahout it. 

Q. She did? 
A. Yes, sir. 
Q. You are sure she told you that? 
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A. Yes, sir. 
Q. Did you ask her about the announcement the year 

before that? 
A. I didn't hear about it. 
Q. \1/ell, do you know about it? 
A NT • . o, sir. 
Q. Did you have any conversation with your cousin 

about this engagement? 
A. I asked him. He said it was a joke. They both 

admitted it was a joke. 
Q. \1/ell, did they say what kind of a joke they were lO 

trying to play, or who the joke was on? 
A. He nor she hadn't put it in. They said Francis 

Gribben had put it in for a joke. 
Q. \1/ho was that? 
A. Mrs. Large's son. His name is Francis Gribben. 

They both said it was put in for a joke, that Franci s 
Gribben put it in. 

Q. Do you know anything about the ring? 
A. I knew she had a ring, but I never asked her 

anything about it, whether it was an engagement ring. 20 

Some times she would wear it on the right hand and 
~ome times on the left, and really I couldn't tell whether 
it was an engagement ring or not. 

Q. Did you ask her whether it was a joke or not? 
.\. I didn' t ask her anything about the ring, sir. 

.Yid: Boscarcll, called as a witness on behalf of the 
defendant, being duly sworn, testified as follows: 

Direct examination, by l\!Ir. Rimo. 
Q. ;-Jick, where do you live? 80 
A. 465 South Broad. 
Q. In T renton? 
A. Yes, sir. 
Q. How long have you lived in Trenton? 
A. Eighte en years. 
Q. Will you speak louder? 
A. Eight een years. 
Q. And do you know l\fadalyn Barnett? 
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A. Since I started to work in Goldberg's, I have. 
Q. I-low long ago was that? 
A. That has been since last April. 
Q. She was working there then? 
A. She was working there then. I was there about 

three or four weeks and then I found out who she \\'as. 
Q. Do you know Frank Dunn? 
A. Yes, sir. 
Q. Had you seen Frank Dunn and Madalyn Barnett 

1 O together? 
A. Yes, sir; that is how I found out who she wai, 

when I saw he and she together. I foun d out who she 
was when I saw Frank and she together. 
, Q. Now, you mean that Frank int roduced her to 
you, or you to her? 

A. Never. 
Q. How did you find out who s~e was? 
A. Why, she worked in the same store an<l I found 

out who she was . 
20 Q. Diel you know her name when she \Vas woi·king in 

the store? 
A. Yes, sir. 
Q. And had you seen her at any time away from 

Frank? 
A. Yes, sir. 
Q . When was the first time that you saw her? 

Mr. Cougle-That is objected to. "Saw her 
out." I can't see what bearing tha t would ha\'e 
on the case. 

30 Q. Do you know know Peter Tamilo? 
A. Michael Tamilo. 

Mr. Cougle-Well, now, I object to this testi· 
many. I think it is irrelevant. 

The Court-Well, we will find out presently 
whether it is relevant or not. 

Q. Do you know Mike Tamilo? 
A. Yes, sir. 
Q. Diel you ever see her out with Mike Tamilo? 
A. I never saw them two together. 
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Q. Did you see her out with any other fellow besides 
Dunn? 

(Objected to. Objection overruled.) 
A. Yes, sir. 
Q. Who was that and when? 
A. I saw her out with John Cassidy, I think his name 

1S. 

Q. And where? 
A. Well, walking on the street. 
Q. And when was that, do you recollect? 1 0 
A. I don't recollect. It was quite a long time ago. I 

saw her out with a fellow who works in the store named 
Smith. 

Q. In which store? 
A. Goldberg's, he worked there at the time. His 

name was Smith. 
Q. And where did you see them? 
A. Well, going home from work. 

By the Court. 20 
Q. What time, day or night? 
A. At noon time. 

The Court-What has that to do with a woman 
\:ralking on the street with a man? 

Mr. Rima-I do not know what the witness is 
going to testify to. 

The Court-We might be in a serious predica-
ment, many of us, if that was any evidence. 

Q. Do you know a Peter Sisto? 
A Y . :1!) . cs, sir. ,, , 
Q. J )id you ever see Pete r Sisto out with her? 
A. No, sir ; but I have heard. 

(Objected to.) 
'rhe Court-Strike it out. 

Q. Did you ever see her out at any time with any 
0ther fell ow besides Dunn? 

A. I saw her at dances before that without Dunn. 
Q. Where? 
A. Rider's College and Roseland. 
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The Court-When? 
The \i\Titness-I can't recall the date. 

Q. About when? How long ago? 
A. I can't even say that. It has been quite a long 

time ago. 
Q. Well, has it been more than a year ago? 
A. No, sir; it has been about five or six months ago. 
Q. Well, any other time before that? 
A. Not that I know of. 

1 O The Court-That would be about September 
or October? 

The Witness-Yes, sir. 
The Court-Since that time or before that 

time? 
The Witness-Well, around that time. 

Q. Did you see her anywhere else with any other fel-
lows besides Dunn? 

A. Well, on the street was the only place. 
Q. At what time; day or night? 

20 A. Well, I saw her two or three times at night. 
Q. And when was that? 
A. Well, that was about three or four months ago, 

when Frank wasn't going with her. 
Q. Well, I am speaking now of when he was going 

with her. Now, at this Roseland, as you say, do you 
know whether she went there alone or she was accom-
panied by anybody? 

A. No, I just know she was there and I danced with 
her. I think she was with other fellows at the dance, 

30 but I don't know who she came with. 
The Court-But she was dancing with other 

fellows? 
The Witness-Yes, sir; she was there with 

other fellows_ I don't know that she came to the 
dance with them. 

The Court-But she was dancing with you? 
When she was da1icing with you she wasn't 
dancing with them ? 

The Witness-Yes, sir; at that dance. 
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Q. And leaving the place-did you see her leave? 
A. No, sir; I didn't see her leave. 
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Q. Did you ever see her with any other fellow about 
a year ago, in an automobile, at night? 

A. No, sir. 
No cross-examination. 

Miss Vera Dunn, called as a witness on behalf of the 
defendant, being duly sworn, testified as follows: 

Direct examination, by Mr. Rimo. . 10 
Q. What is your name? 
A. Vera Dunn. 
Q. Where do you live? 
A. 31 High Street. 
Q. Are you a sister of Frank? 
A. I am. 
Q. How long have you lived in Trenton? 
A. Well, all my life. I was born here. 
Q. Do you know Miss Barnett? 
A. I do. 20 
Q. How long have you known her? 
A. Well, I can't tell you exactly when it was. I re-

member going out to Woodland one evening and seeing 
her with my brother. That was the first time I saw her. 

Q. You mean your· brother Frank? 
A. I don't know when I first saw her. I don't know 

when it was. It was in the summertime. 
Q. _\ncl you became acquainted with her? 
Q. No, sir; I didn't. I saw him with her and asked 

him who he had gone with and he told me the name 30 
and that is all I know. 

Q . . \ncl have you been in her company since and 
ialkec] with her? 

A. Only \\·hen my brother was with me. 
Q. Diel you ta lk about marriage? 
.\. No. 
Q. Did you talk about anything else with her? 
A. N"o. we didn't have a chance to. 
Q. Do you know McNally? 
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A. Yes, sir; I do. 
Q. \A/ho is McNally? 
A. I used to go with him . His na me is ~alk 
Q. Do you know whether she kne,v him ? 
A. She did know him. 
Q. And where did she meet him, do you know? 
A. \A/ ell, I will tell· you how it was. I used to go 

with, him, but one night she went out without 111)' 

brother-
1 O Mr. Cougle-I object to that as irrelevant. 

The Witness-· One night my brother didn't 
see her and she went to a danc e without him. 
I didn't see Bill that night, but following-

Q. That is, Bill Nally? 
A. Yes , sir; Nally, he was saying that he had brought 

her home-
Mr. Cougle-I move that that be stricken out. 
The \!Vitness - \!Vhy, that he had brought her 

home, Nally. I asked her if he had and shi 

20 said that he had brought her hom e. 
Q. Did you speak to her about it? 
A. I wasn't there, but a friend of mine \\'as. T,r,' 

of my fri~nds walked past them. 
Q. \iVho were they? 
A. When his car, Newcomb's, would go past, anc 

a girl, whose first name is 11ary. I don't kno\\' \\'h~ 
her last name is. 

Q. Where did she live? 
A. I don't know. 

30 Q. \i\There does .she work? 
A. I don't know . 
Q. How do you know her name v,ras ·Mary? 
A. \!V~ll, I saw her at dances. . 

h r1t1 Q. Well, would her frien4 N' ally ,valk ome ' 
her? 

A. Yes, sir; and sit ·on the porch with her . 
Mr. Rimo - \A/hich porch? 
The Witness-\Vhere she lived. 

• 

FRANK E. DUNN-DIRECT. 

Q. Did you see her sitting on the porch? 
A. Yo, sir; a friend of mine told me. 

Dy :\fr. Rima . 
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Q. \Veil, did you speak to Madalyn Barnet t about 
it? 

A. No, sir . 

By the Court. 
Q. You did talk to X ally about it, did you? 1 o 
A. Y cs, sir; and he said that he had taken her home. 
X o cross-exami nation. 

Franlc E. Dunn, called as a witness on behalf of the 
defendant, being duly sworn accorclino- to law testified 

. b ' 
as tallows: 

Direct exam ination, by Mr. Rimo. 
Q. Mr. Du nn, where do you live? 
A. 31 High Street. 
Q. You live with your wife? 
A. Yes, sir . · 
Q. Your son lives there with you? 
A Yes, sir. 
Q. frank? 
,\. Frank. 
Q. How old is Frank? 
A. Frank is nineteen. 
Q. Do you know ::\!Iadalyn Barnett? 
.\. I do. 
Q. \\'hen did you first meet her? 
A. It has been about two years ago. 
Q. -\nd whe re? 
.\. Out to her house. 
Q. And unde r what circumstances? 

. A. \Yhy, my wife and I went out to 
it up. from keeping company with her. 

Q. \~Tas the boy with you? 
AX · · · 0 , sir; Just the wife and I. 

13 DUNN 
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The Court-He was already there when you 

got there, ·was he? 
The vVitness-Y es, sir; he was. 

Q. Do you work, Mr. Dunn? 
A. Yes, sir. 
Q.. Where do you work? 
A. The Essex Rubber. 
Q. How long have you worked ther e? 
A. Sixteen ·years. 
Q. And when you got there ,vith your wife who 

did you see? 
A. I saw Mr. Barnett and Mrs. Barnett. 
Q. And what was said by you or your wife to their.~ 
A. My \i\rife said, "Corne out here." We wanted lo 

stop the bo:Y from coming out and Mr. Ba'.nett-
The Court-I don't see tha t that is relevant 

unless the two people were ther e, the daughter 
and the boy. 

Mr. Rimo-vVell, I was just coming to that. 
• ? Q. Was your son Frank there at that tune. 

A. Yes, sir. . 
1 Q. And was Madalyn Barnett there at that time. 

A. At the same time. B 
Q.. That you and your wife and Mr . and Mrs. ar· 

nett were there? 
A. Yes, -sir. ft'· 

· 1 ne o nt Q. And what did your ·wife say to e1t 1er 0 

Barnetts? 
. · out there A. \!\/ e wanted to stop him from coming too 

. K he was 30 \Ve didn't want him to eep compan y, 
young. 

Q. And what did they say? . Id•. 
A. Then Mr. Barnett tried to talk and they wou n 

let him talk. 
Q. Who wouldn't let him talk? 
A. Mrs. Barnett wouldn't let him talk. 
Q. Well, who did talk? 
A. Mrs. Barnett. 
Q. Who? 
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A. l\Irs. Barnett did the talking. 
Q. vVhat did Madalyn say? 
A. Madalyn said nothing. ? 

Q. And what did you say or any of them. 
.\. \Nell, I didn't do much talking at all. 

By the Court. . 
O. You left it all to the family, did you? 
A. That is all. I didn 't get the chance. 

By I\Ir. Rimo. 
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0. \Vell what was said about this marriage? 
A. I didn't say nothing about it. I didn't hear any 

of them talking about the marriage . It was never 
brought up. 

Q. \Vell, what about this announcement? Was any-
thing said about the announcement? 

.-\. ot down there; no, sir. 
Q. \Vell, where was it said? 

10 

A. It was told me in the shop. Somebody read it in 20 
the paper. 

Q. \i\Tasn't that why you went to the house, because 
. f ? you heard of the ann ouncement, you and your w1 e · 

A. \Veil, I think it was. 
. . . ? 

Q. \Yell, now, have you seen Madalyn smce that time· 
.\. I saw her there, running up and down the streets 

when the party was at Large's. 
Q. She was at Large's? 
,\. They had a party there; yes, sir. 
Q. And where did the Large's live? 
A. On South Clinton Avenue. 
Q. Right aro und the corner from you? 
. \. Yes, sir. 
Q. \Vell, do you know who was at that party? 
.\. No, sir: I wasn't there. 
Q. \Vell, y~u said you saw them coming up and down 

the street? 
A. 'ro Iligh St reet , on the other side of the street 

from where I am living . 
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Q. Well 1 did she later come to your house? 
A . Yes, she did. 
Q. And after she started to come to your house dio 

you hear any conversation between you r son and Mada-
lyn in reference to marriage? 

A. I did not. 
Q. Did you hear any conversation about anything be-

tween your son and l\!Iadalyn? 
A . I did not . 

10 Q. Well, did you hear any argument between Mada-
1 yn and your son ? 

A . I heard them chewing the rag and her pulling the 

cigars out of. his mouth. I couldn't do nothing. 
Q. What is that? 
A. Pulling the cigars out of hi s mout h, grabbing him 

out of the car on the street and pinchi ng him and al 
that. 

Q. Well, did you hear your son say anything to her 
about other fellows? 

20 A. Oh, I heard them talking around the streets, people, 
yes . 

Q. What did you hear her say to him about that or 
him say to her? 

A. I heard him say, "You were out with so and soilie 
other night ." 

Q. Well, did you hear the name menti oned? 
A. The fell ow that shines shoes , Mike, I think. 
Q. Did you know the man she speaks of? 
A. Yes , sir; he was in here this mornin g. 

:3 0 Q. ln this courtroom? 
A. Ye s, sir; this man was here 
Q. Do you know his last name? 
A. Yes, sir. 
Q. What was said? 
A. He said, "You was out with him last night." 
Q. Wasn't she where? Was anything asked by him 

where she was ? 
A. No , sir ; but things I heard of. I am only in the 

house at supper time, and after supper I am out. 
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Q. Well, did you later learn of another announce-
ment? 

A. I saw it in the paper, yes, or my wife showed it 
to me, or the lady next door. 

Q. Well, af ter it was shown to you, what did you do? 
Did you speak to Madalyn about it? 

A. l never had a conversation with her about the 
marriage at all. 

Q. Well, did you speak to your son about it? 
A. l asked him; yes, sir. 10 

By the Court. 
Q. \Vhat did he say? 
A. He said it wasn 't so. 

By Mr. Rimo. 
Q. 1\ow, well, she came out of the house? Do you 

recall what time she would leave the house? 
A \Vell, sometimes I wou ld be abed. Sometimes she 

would leave at twelve o'clock and eleven o'clock. 20 
Q. She lived right around the corner? 
A. Yes, sir; she would stay there all night, if you 

didn't try to put her out. 
Q. How do you mean? 
A. \Vhy, argue and argue, all that. You couldn't get 

her to go home. 
Q. Did you try to get her to go home? 
"\. Did I tr y to get her to go home? No, sir; but I 

heard the boy say, "I want to go to bed." 
Q. And what would she say? 80 
A ''You don't love me any more . You don't love 

me any more." 
Q. Did you hear that more than once? 
A. Oh, a couple times. 
Q. Well, do you know of your own knowledge wheth-

er anything wrong had happened in your house, in other 
w d · or 5, 111 your house between your son and Madalyn? 

A. I do not. 
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Cross-examination, by Mr. Cougle . 
Q. Now, you went down to her home to talk to her 

mother and father about this, didn't you ? 
A. I dil . 
Q. Do you make it a practice to go around to the 

different homes of the girls with whom your son had 
gone? 

A . Do I make it a habit? 
Q. Yes. 
A. I do not; no, sir. 
Q. To talk to their parents about it? 
A. No, sir. 
Q. Why did you go in this case? 
A. Simply because we didn't want him to go, he was 

too young. . . 
Q. Well, you didn't object to his going in the past! , 
A. .He hadn't been running around. This was lm 

first year of dancing. 
Q. Then, you objected to your son going ar~una 

20 with the girls? 
A. Yes, sir. 
Q. But any girl? 
A. Yes, sir; any girl until he came of age. 
Q. Well, now, when did you first learn of this an· 

,nouncement? 
A. That was three years ago. 
Q. Three years ago? 
A. I think so. I am not sure, three or four. 
Q. Well, do you object to his going with_ her now? 

30 A. Do I object to his going with her now? 
Q. Yes. 
A. Yes. . 
Q. And did you object to his going with her dunng 

August of 1923? 
A. I did; I am admitting that. 
Q. What did you allow her to come to your house 

then for? 
A. Why-
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Q. And stay until eleven or twelve o'clock at night? 
A. She came there and had no other place to go. The 

boy couldn't go to Large's. What was I going to do, 
put her out? You couldn't tell her to get out. 

Q. Well, you went down to her own home and tried 
to keep her away from the boy and then you later per-
mitted her to come to your house and stay there, as you 
say, until twelve o'clock every night. Now, what was 
your change of attitude due to? 

A. I told her to stay away. 
Q. You knew at the time she was commg to your 

house she was engaged, didn't you? 
A. Only what I saw in the paper. They said it was 

a joke. She never told a word about it. 
Q. Well, don't you think they should be engaged, if 

she came down every night and stayed there until that 
time. 

Mr . Cougle-I object to that as calling for a · 
conclusion. I ask to strike it out. 

The Court-Yes, strike it out. 
Q. You attached some significance to that , didn't you? 

You thought it was a serious affair, didn't you? 
A. No, sir; I didn't. I thought it was all a joke. 
Q. Notwithstanding the fact that you had seen this 

announcement in the State Gazette you thought it was a 
joke? 

A. I didn't say so. I heard about it. 
Q. I unders tood you thought about it, you thought it 

was a joke? 
A. Yes. 
Q. Did you know anything about her condition dur-

ing last Apr il? Did you hear about that? Did your 
son talk to you abou t th is girl being pregnan t? 

A. Never spoke a word. 
Q. Never spoke a word to you about this girl being 

pregnant? 
A. No, sir. 
Q. When did this girl last come to your house? 
A. I think it was in August. 

10 

20 

30 
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Q . In August, nineteen twenty what? 
A. Nineteen twenty-four. 
Q. Did you ever see her after that tim e in vour house~ 
A. I think it was the following Sept embe~ before she 

went to the hospital? 
A. Yes. 
Q. Who told you? 
A. Why, my cousin or niece. 
Q . And from that time, from Augus t until the time 

10 she went to the hospital , you didn't see her, did you? 
. A. I am not talking about going to St. Francis Hos· 

p1tal, I am talking about going to the Mercer Hospital. 
Q. She was in the Mercer Hospital? 
A. Yes, she was. She was in the Mercer Hospital 

and the doctor came out there and she ran away . . 
Q. When was this that she was in the Mercer Hos· 

pita!? 
A. Oh, it must be a week or two weeks before she 

went to St. Francis. 
20 Q. That was during the year 1924? 

A. 1924 ; yes , sir. 
Q. Did you find out why she went to St. Francis? 
A . They told her she had appendiciti s. 
Q. Who told you that? 
A . When she came from the hospit al they said she 

was operated on for appendicitis. 
Q . Did you go to see her? 
A. No, sir. 
Q. Did your son go to see her? 

30 A. I don 't think he did . 
Q. Did any member of your family go to see her? 
A. I don't know whether my daughter did or not. 

know my wife didn't go. 
Q. Did you have any dis cussion at home about her 

illness? 
A. No, sir. 
Q. Why not? 

. ( Objected to . Objection overrul ed.) 
A. She never interested me at all. 
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Q. When she was there the last time in. August, 1924, 
did you have any conver sat ion with her th en ? 

A. \Vi th Madaly n ? 
Q. Yes. 
A. Not tl-iat I know of . 
Q. Did you see he r the last tim e she was m your 

house? 
A. I don' t think I did. 
Q. Did you ever ask your son .why she didn't come 

back? 10 
A. I did not. 
Q. ever made any inquir y? 
A. N'o. 
Q. You never discussed her conditi on at the hosp ita l ? 
A. Xever. 
Q. Did you give her an y money to tak e her to N ew 

York? 
A. J should say not. 
Q. Diel he get an y money from you ? 
.\. Not tha t I kn ow of . 20 
Q. Diel he get any mone y about th at time for any 

purpose from you ? 
A. He didn't get any money fr om me. 
Q. ,\ ny sum of $50 or $100? 
A If I had $50 I wo uldn 't look at him. 

. Q. 'I'hen you don't know why she di scontin ued com-
mg to your house? 

A . I do not. 
Q. You never made an y inquir y abo ut it at a11? 
A. l never ma de any inquir y about it at all . 30 

By the Court. 
Q. During the peri od she wa s comin g to your ho use; 

how long a period was that ? 
A. Oh, I will say a year or a year an d a half. 
Q. How fre quently did she come to your house? 
A. Well, she would be there prett y nearl y eve ry night, 

w~1en there was n 't any chewing, and th en she would 
miss one or two nights. 

14 DUNN 
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Q. She would stay until what time? 
A. Well, I will say eleven or twelve o'clock. 
,Q. I see. And that kept up for a year and a half? 
A. Oh, it wouldn't be every night that way. 
Q. She came during that period of a year and a halU 
A. Yes. 

By Mr. Rimo. 
Q. Now, just one question. I under stood you to say 

10 that you objected to her coming. What_ was the objec-
tion that you had? 

A. Frank was too young. I didn 't want him to 
keep company with her. 

Q. And was that the only objection? 
A. That was the only objection that I had; yes, sir. 
Q. Did you learn about her? Did you learn of any-

thing about her? 
A. No, sir. 
.( Adjourned till February 19, 1925, at 10 :00 AM.) 

20 
Frank Newcomb) called as a witness on behalf of the 

defendant, being duly sworn, testified as follows: 
Direct examination, by Mr. Rimo. 
Q. Mr. Newcomb, where do you live? 
_A. 238 North Warren Street. 
Q. How long have you lived in 'l'renton ? 
A. Sixteen years. 
Q. Do you work in Trenton? 
A. Yes, sir. 

30 Q. Do you know Frank Dunn? 
A. Yes, sir. 
Q. Do you know Madalyn Barnett? 
A. Yes, sir. 
Q. How long have you known her? 
A. About two years. 
Q. vVhen did you first meet her? 
A. At Mr. Dunn's house. 
Q. And do you know William Nally? 
A. Yes, sir. 
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h' ? Q. HmY long have you known 1111. 

.\. 1 have known him pre tty nearly a year or over. 
1 can't just remember the date or time. 

Q. Did you ever see Nally and Madalyn Barnett to-
gether at night? 

A. I have. 
Q. When and ·where? 
A. What time? 

Mr: Cougle-I object to that. I can't see 
that it would make any difference if he had seen l 0 
them t<,rrether. 

'l'he Court-1 ,vill overrule the question. 
The \Vitness-1 saw them together on her 

boardi11r~· mistress' stoop, in: September, 1923. 
0. :\t what time? 
A. Between half -past eleven and twelve o'clock at 

night. . 
Q. Where \\ as that hoar ding mis tress' place? 
:\. On Clinton A venue, between Greenwood and 

High. 20 
Q. \\'hat ·were they doing, do you kn_ow? 
.\. They were there on the stoop, talking, what they 

done later I tlon't know. 
'l'he Court-You do not know that they did 

anything, do you? . 
The '.iVitness-1 can't swear to that; no. sir. 

Q. Diel :) ou see her vvith anybody in an automobile? 
:.\. I seen her get in one, yes. • 
Q .. \11 right. W ho was there when you saw her? 
A. I met Mrs. Hutton and walked down the street 30 

and Miss Madalyn Barnett was ahead of us. 
Q. And when was this? 
.\. This was around September. 
Q. Of b'-t vear? 
A. Yes, T think it was. Maybe it might have been 

a little later or a little earlier. 
Q. ·who was in the car, do you know? 
A. I dr,n't know vvho the people were. · I know ther·e 

were three heads besides her. 

• 
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Q. M en or women or what? 
A . The y looked like men to me. 
Q. H ow far fr om the car where you? 
A . The car was about as fa1- as from here to the 

door ( indica ting). 
Q. Did you recognize her? 
A . Did I recognize her? Ye s, sir. 
Q . \ i\There did she sit in the car ? 
A. She got in the r.ar . 

10 Q. Where did the car go? 
A. It went out South Clint'on Avenue, as far a, I 

could see. 
Q. Did she live on South Clin ton Avenue at that 

t ime ? 
A. Supp osed to 1i ve there. 

The Court-V./ ell, she wa s living th~re? 
Th e Witness-Yes. 

Q. \ i\T ell, did the car go past her house? 
A. Vi ent right past her hou se. 

20 Q. \\ That tinie wa s that, do you know ? 
A. Right after the show left out , aro und 

er a little after 
Q. Th at is all. 

· Cross-examinati on , by Mr. Cougle. 
Q. Y ou say you couldn 't state th e time 

fr om thi s happening? 
A. I kn ow from the show, I am to that often enough. 
Q. You couldn 't fix the time ? 

30 A. Not exactl y ; no, sir. 
Q. It may have been September an d may have been 

October, so far as vou kn ow ? . 
A. I kn ow it was ar ound the fall of the year. 

,ra~r,'t in the summer t ime. 

l1fr s. A nna. M. Hutto n, called as a v,,itness on be· 
half of the defendant , being duly sworn , testified a5 

f:::,Iiows: 
Direct ex aminati on, b)' M R' r . 11110. 
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Q. \\'here do you live, Mrs. Hutton? 
A. 140 Pearl Str eet. 
Q. How long have you lived in Trenton? 
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.\. I guess I have lived in Trenton twenty-seven 
years. 

Q. Do you know F ran k Dunn? 
.\. Yes, sir. 
Q. Do you know Mada lyn Barnett? 
A. Yes, I do. 
Q. How long have you known her? 10 
A. I guess I have known her two years. 
Q. And \\'hen did you meet he r ? 
A. I first met her at the Trenton Electric plant. 
Q. In Trenton ? 
A. Yes, in Tre nto n, on Cana l Street. 
Q. How did you meet her there? 
A. Why, we naturall y worked there. She went in 

one department and I in another. How I met her 
was in the waiting ro om, that is how I came to know 
her. 20 

Q. Do you know that she was engaged to be mar-
ried to Dunn? 

A. Yes, I knew she was engaged . 
Q. Well, c.licl you see her one night in an automobile? 
.-\. I seen her g·et in an autom obile right in front 

of the Belvidere R estaurant on South Clinton Avenue, 
right opposite the Clinton Street Station. 
Q. Where did she live at that time .? 
.-\. She "as living with Mrs. Large, on South Clin-

ton .\venue. 30 
Q. And do you know wh o was in the car with her? 
A. I know there was a young man spoke to her 

and escorted her in the machine and the y drove dovvn 
South Clinton Av enue . It was sor t of a m aroon colored 
machine and was an open car. 
Q. What clid the young man look like? Could you . -

give a description of h im? 
A. I know he was a short man. 
Q. \\' as Du nn there? 
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A. No, sir, Dunn wasn't there . 
Q. How near were you to th is automobile when i 

was in front of the Belvidere Restaurant? 
A. I imagine I 11111st have been right up behind the 

She was walking righ t in front of us corning do,111 

Clinton A venue, and I. seen her stop and speak to thi) 
young man. I imagine she spoke about a minute:. 
him and then he escorted her to this machine and then 
they drove on down Clinton Aven ue as. far as I couM 

10 see. 
Q. VVere you walking south on Clinton Avenue goin 

towards Hamilton A venue? 
A. Going toward s Hamilton A venue, going towar 

my home. 
Q. You say this car started off with her in it: 
A. Yes, started off with her in it. 
Q.. Did it go out Greenwood Ave nnc? 
A. \A/ ent right past the honse where she li\'ed a 

Large's. 
20 Q. Passed that? 

A. Yes, sir. 
Q. How far did the car go when you last saw :t: 
A. I saw it to Hamilton Avenue, further than th 

you can't see, because there is a sort of bend there. 
. Q. Well , now, do you know Madal yn's 
in the community for chastity? 

Mr. Cougle-That is objected to. 
Q. D1d you know it before :May, 1924? 

Mr. Cougle-I object to the question, becau: 
30 it is not properly asked and it is not good, par· 

ticularly, as to form. 
The Court-The question is w]1ether you kne. 

her reputation for chastity in the community 1 

which sh~ lived prior to May, 1924. 
The \Vitness-Well she didn't haYC a ,·e 

' good reputation. 
Q. Just a rnoment-

Mr . Cougle - Let her answer it. 
Q. Do you know that reputation ? 

.MRS. ANN-'\ M. HUTT ON-CROSS. 111 

.\. Yes, I knov\ she didn't have a very good repu-

~fr. Rimo-That is all. 

Cross-examination. by Mr. Cougle. 
Q. \\'here do you live, 140 Pearl Street? 
A. Yes, sir. 
Q. Do you <lo any work? 
,\. I am not working now. I am not well. I am 

under the doctor's care . 1 0 
Q. \\'hat is your husband doing? 
A. I am a widow and have been a widow for three 

Q. \\'ho was with you when you saw this girl? 
A. I met ~Ir. Kewco rnb--1 was with my daughter. 
Q. \Yho was your daugh te r? 
.\. She was on the stand yesterday, Miss Dorothy 

Hutton. 
Q. And you \\ere with :Mr. Newcomb? 
A. Yes. sir, he ,ralke cl on clown Clinton Avenue with 20 

The Court- He was . the witness who was just 
on the stand and testified t o seeing her get in an 
automobile? 

The \Vitness- Y cs , sir. 
Q. Does Mr. Newco mb live near you? 
,\. J\1'o, sir; he lives up on North W arren Street. 
Q. And do yon know that the car-do you know what 
onth this wa.;; in? 
.\. I b~lien• Septe mber. I remember having a fall 30 
at on that I hacl jus t bought and I remember having 

he coat on. It was chilly that evening and I think 
e had her hec1yv coat on 0 ., . i It was_ ht_e enough _to v-vear a co~t? 

· Yes, sir, 1t was chilly that evenmo- and I think 
o t ] b' ,r,cm )er. 

Q. But yon don' t know who was in the car? 
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A. No, but I saw this young man. I know there 
were three in the car. There were two in the back seat. 
She got in the front with this young man. 

Q. Do you know 1\1:adalyn very well? 
. A. Yes, I know her well. 

Q. Did you ever attend any partie s given al the home 
of Mr. Dunn at which she attended? 

A. No, I don't know as they ever had any parties 
there. 

Q. Well testimony was given by reputable witnesses 
here that she attended parties, var ious parties at her 
home; did you know that? 

A. Why, they were at Large's . J didn't attend any. 
Q. Well, you don't know anythin g about her reputa· 

tion then? 
Mr. Rimo-I object. She said she didn't at· 

tend any parties there. 
A. Well, her reputation wasn't very good. 
Q. \Nell, when wasn't it good? 
A. Well, I seen quite a lot-
Q. Now, don't answer except what I am asking you 

here . Now, you testified here that th e girl's reputation 
was not good ? 

A . Yes. 
Q. Now, I want to know at what time you learneJ 

that that reputation was not good. 
A. When I worked in the Trenton Electric. 
Q . And when was that? 
A. That was two years ago. 
Q. That was two years ago? 
A. Yes, sir. 
Q. That was 1923? 
A. 1923, she was then supposed to be engaged. 
Q. That was at the time when she was supposed 10 

be going with Dunn? 
A. Yes, sir. 
Q. Do you know anything about her 

fore she went with Dunn? 
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A. No, sir; I can't say that, only since I got ac~ 
aintecl with her. 
Q. Dunn is a friend of yours , isn' t he? 
A. He is my nephew. · 
Q. Oh, he is your nephew, is he? 
A. Yes, sir. 
Q. All right. 
A. Yes, sir. 
0. When she was in the hospital you went out to see 
r, didn't you? 
A. Yes, sir, I went to see her. 
Q. \Vhy did you <lo th at ? 
A. She worked in the store with my daughter an d 
y daughter didn't ·wan t to go out in the evening al one. 
V-Did Dunn talk to you auout being up th ere? 
A. Ko, sir. 
Q. Did Dunn talk to yo u about it ? 
A. No, sir. 
Q. I mean your nephe w . 
. -\. ~o, sir; I didn' t speak to Fr ank abou t it. 
Q. You \Yeren't a particular friend o f hers, w ere 
u: 
:\. ~n, I \\'as no pa rticular friend. 
Q. \\'ell, why <lid yo u go out t o see her? 
A. I told you because m y daughter was a fraid to 
to the hospital alone. It is quite lonesom e out Hamil-
n Avenue. I don' t as a rule allow her to go out al one , 
id usually take her with me when I go anywhere. 
Q. Was your daug hter a great friend of her ? 
A. I don't know, onl y in the store. T don't kn ow 
he ever went out with her. 

Q. That is your rea son for going to the ho spital? 
.-\. Yes, sir, I wen t w ith m y daughter. 

By the Court. 
Q. Who did you ever hear discu ss M a dal yn' s repu-
tion? 

A . . \t the Tre nto n El ectr ic . 

15 DUNN 
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Q. \Vho did you hear discuss it ? 
A. I heard a few things I th ought wasn't ladylike. 
Q. It is a question of reputation. Who did youheM 

discuss it? 
A. Several young men said the y had been out wiili 

her and they didn't think Frank Dunn should O'Q oul 
• b 

vv1th her, because she wasn't a ver y nice girl. 

By Mr. Cougle. 
10 Q. Where were these several 

they had been out with her? · 
A. At the Trenton Electric. 
Q. Who were these young men? 
A. By name I can't remember now. 

years ago. I haven't been workin g there. 
them by their faces I would know them. 
· Q. Do you know their :first names ? 

A. I 'think one fellow's name was John. 
Q. You are sure it wasn't Henry? 

20 A. No, it was John. I remember th at. Is that all? 

By the Court. 
Q. Do you know how frequently she went out wiili 

Mr. Dunn? 
A. No, sir; I couldn't say, because Mr. Dunn came 

over to visit us, his mother, and grand father. 
Q. The testimony, however, admitte dly, is that she 

was at Mr. Dunn's hous e every night. 
A. That I couldn't say. I know Mr . Dunn came to 

80 our hottse. 
Q. You didn't hear of her going out with someone 

else at that time when she was going out with Mr. Dunn1 
A. I don't know, only when Mr. Dunn came over, he 

said he didn't have any appointment with Madalyn, be· 
cause they had had an argument. 

By Mr. Rima. 
Q. Was it before she started to go to his house that 

they came to your house ? 

FRANK C. DUN N-DIREC'r. 115 

A. No, sir; Mr. Dunn came to our house during the 
time that she is supposed to have been going to Miss 
Dunn's home. 

Mr. Rimo-T hat is all. 

Frank C. Dunn, called as a witness on behalf of the 
~efendant, being duly sworn, testified as follows: 

Direct examination, by Mr. Rima. 
Q. Mr. Dunn, wher e do you live? 
A. 31 High Street. 10 
Q. How long have you lived in Trenton? 
A. ~ineteen years. 
Q. Do you know 11adalyn Barnett? 
A. I do. 
Q. When did vou meet her first? 
A. In May, 1922. 
Q. Where? 
A. At a dance at the Yacht Club? 
Q. Did you see her again after that? 
A. I did. 
Q. When and under what circumstances? 
A. Well, I made a date with her and went down to 

her house. That was about three nights later. 
Q. And then, when you went to see her at the house 

did you have any intercourse with her? 
A. I did not. 
Q. How often did you see Madalyn after that? 
A. Well for thr ee or four months I saw her about 

three or four nights a week. 
Q. And did you see her ai the house? 
A. I did. 
Q. And did you go out with her? 
.\. Yes, sir. 
Q. Where did you go? 
A. Frequently to Woodlawn Park to the dances -and 

at times down to the South Broad Street Theatre. 
Q. And then took her home? 
A. I would. 

20 

80 
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Q. Did you have any intercour se with her at amti 
at her home. · 

A. No, sir; I did not. 
Q. Do you remember giving her a ring? 
A. Yes, sir; I do. 
Q. And before giving her that rino-what did rnut b . 

her? What did she state to you ? 
A . Just what do you mean? 
Q. Well, was there anything .said to you by her 

10 fore you gave her this ring? 
A. About the engagement , do you mean? 
Q. Well, about anything. 
A. There was nothing, only that I gave her a ri 

lt wasn't really what you call an engagement ring. 
Q. Well, what was said? 
A . \Vell, it was just a ring, notbing more than 

present rather than an engagement ring. 
Q. Well, what did you say wh en you gave her 

rina? t,• 

2 0 A . Just handed her the ring. I ju st handed her 
ring and told her it was a present. 

Q. And told ·her it was a presen t? 
A. Yes. 
Q. Then later did you see the engagement in 

pap er? 
A. I did. 
Q. Did you have anything to do with this annou11 

ment going in the paper? 
A. I didn't put it in the paper. 

30 Q. What did you do? 
A. I can tell you the name of the party that putt 

engagement in the paper. 
Q. \Vho put it in the paper? 
A. Francis Gribben. 
Q. And was there anything writt en about the 

nouncement by anyone before it went in the paper: 
A . Nothing. Mr. Gribben wrote something abou!i 
Q. Who is Mr. Gribben? 
A. Sitting in the third row in the back 
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Q. Is he a friend of yours, or what? 
A. He is a frien d of mine; yes, sir. 
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Q. Anet after you noticed that announcement in the 
paper did you speak to her about it? 

A. Did I speak to Madalyn about it? 
The Cour t-I understood you to admit that 

there was an engagement of marriage between 
these two people. 

Mr. Rirno-Y es, I did. 
The Court-\i\Tell, why waste time on it? 10 

Q. XO\r, did you later have M'adalyn come to your 
house? 

A. I did. 
Q. And while at your house did you have any inter-

course with her? 
A. No, sir. I didn't. 
Q. Did you steal any reco ,rds from the Large's? 
.\. I couldn't stea l any. They didn't have any vic-

trola. 
Q. \Yell, did you steal any? 20 
A. No, sir, I didn't. 
Q. Did you have an argument with Large? 
!\. Yes, siT, I did. 
Q. \\'b ile Ma dalyn was living there? 
A. Yes, sir. 
Q. \Yhat was the argument about? 
A. That arg ument came, in the year, September , 

1923, she lived there .with Mr. Large, and she came 
to me and said he had o-one in her bedroom and she 

b 

was afraid and she wanted me to say something about 80 
it, and I went to his house to t~ll him something about 
it, and as a result he put me out. 

Q. \\That did you tell him about? 
A. I told him it was not a nice thing to go in a girl's 

bedroom, and he said he would do as he wanted to in 
his O\\"n house, and I said, "\"11,T ell, I am going with the 
girl, ancl you won't do any .such thing ." 

Q. That was the argument? 
A. That ,vas the argument. 
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Q. And did you go back? 
A. I didn't. 
Q. During the time that you were going ,rith ).Jada-

lyn do you know of any time that she was out ll'ith 
other fellows at night? 

A. · I don't know the exact dates. I can name mral 
occasions she has been out with fellows because that 
. ' 
1s what most of the arguments came from. 

Q. Well, who did they tell you she was out with) 
1 0 A. Well, there was Michael Basso she admitted be-

' ing out with him. 
Q. ·Do you know ·when that was, about? 
A. Well, I couldn't swear to it. It was possiblysix 

months after I met her. She had been out with him 
and around. 1 She also was out wit h Harry Stern, 
She was out ,vith Charles Epispico. 

_ Q. At night, that was? 
A. Yes, sir, at night. 
Q. That she told you herself? 

20 A. She told me that herself and her mother know, 
about it also. 

Q . >J ow, as a result of these argumen ts that you hm 
had did you receive these three letters from her? 

A. Let me see and I will tell you . 
J\1:r. Rimo-One is dated the 

and the eighteenth day. 
The Court-That letter should be marked. 
Mr. Rimo-It is marked Exhib it rl.. 
(vVitness reads letter.) 

30 A. I recall that letter. 
Q,. I show you a letter marked Exhibi t B and ask 

you if you received that letter from her ? 
A. Yes, sir. 
Q. I show you a letter marked Exhib it C and ask 

you if you received that letter from her ? 
A. Yes, sir. 
Q. Since you were going with her? 
A. Yes, sir. 
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Mr. Rimo-I will offer these letters 111 evi-
dence,• your Honor. 

The Court- I will pass on them presently. 
Q . . \fter you received these letters with reference 

to forgiyeness, what did you say to her? . 
.\. \\'ell, we was poss ibly mad for three or four 

nicrhts ma,·be two weeks I don't recollect J. ust the length 
:::, ' , ' 

of time. She asked me to forgive her and she :wouldn't 
go out ,rith any more fellows, no matter how big a 
machine he has, if I would for give her, if only I would 10 
go to see her, an<l it would be all right, but she re-
peatedly did the thing over again. 

Q. And ,Yhat caused you-did you stop going with 

Q. About when? 
.\. At one time later, she wrote one time in Octo-

ber-I didn't 'go ·with her for two weeks. 
Q. And ,rhen was the last time that you went with 

her? 20 
...\.. The last time I ,vent with her was in September, 

1924. 
Q. The latter part of September? 
A. Xo, sir; it was before the Fair time, because I 

,rent to the Fair ·without her. If she went with me I 
\rnuldil't lie :ible to go to the Fair, she would flirt with 
omebocly. ' 
Q. That was the latter part? 
A. \"o, sir, the middle , I would say. 
Q .. \ml what was the cause of your stopping? 30-
.\. The rnain cause was because she was out with a 

certain \Yilliam Nally . 
Q. Diel }Ou know William Nally? 
A. Yes, sir. 
Q. Did · he tell you where she had been with William 

Xally? , . 
A. Yes sir ' . 
Q. Did she tcil you she ha~l been out with \Villiam 

~ally? 
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A. No, sir; I dicln't put the question to her. I never 
saw her after that. It was on Tues day nigllt. 

. Q. Y-ou say you st0pped because she had been out 
with · William Nally? 

A. Yes, sir; the week before she ·was also out with 
another · fellow. I don't. know who he was. She came 
and told me about it. 1 

Q · Diel she tell you where she was ? 
A. She was- out with him, but not where or anything 

10 of that kind. 
Q. Did you ask where she was? 
A Sh d'd ' · · e I n t answer me at all. She said she was 

out with a fellow, and so I stayed at home for a couple 
of nights and the following Tuesday nio-ht she 1rent 
out with this William Nally. b 

Q Y l'd ' · · ou c I n t have occas10n to speak to her about 
th· w·1 · . IS I ham Nally, because you left her; is that the 
idea? 

A. That is the idea, exactly. 
20 Q · Well, you promised to marry her. 

A. I did. 
Q. And when you promised to marr y her just what 

did you say to her? How did the prom ise come to be 
made? 

A. Well, there was no real promise until March. 
192~, and that is when the eng.agement was in the paper, 
and It ~as supposed to be for a couple of years, because 
I wasn t of age. 

Q. How old were you when you first met her? 
30 A. I was sixteen . 

Q. A nd did you meet the mother? 
A. I did. 
A And h · . · was s e 111 favor of the engageme nt? 
A. Well, there was never any discussion brought up 

about any engagement down there at all. 
Q. Did her mother put you out of the hou se? 
A. Her mother didn 't put me out of the house, her 

mother put her out. · 
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Q. Her mother put her out of the house? 
.\. She did . 
Q. Do you know when she put her out of the house? 
A. It was in July, 1923. 
Q. And why? 
A. I really couldn't tell you why she put her out, 

but one night we came home and her suitcase and all 
her clothes was on the front porch. I imagine it was 
11 o'clock at night. I knocked on the front door , and 
he came down the stairs, Bill Buicker ( ?) came down , 10 
and ll'e had a fight and he hit me in the mouth . 

Q. Who was he? 
A. He lived at the house at that time. 
Q. Who was he? 
.\. He was going ·with her sister. 
Q. And when you saw the su itcase on the porch, 

what did you say? 
A. She started to cry and she didn't have no place 

to go. 
Q. Well, what did you do ? 20 
A. I knocked on the door and he finally came out 

and let me in next door. I found her working in 
Cohen's store. She was ou t and had left home and the y 
put her out one nigh t, and he let us in, and they told 
her he had to go. Nat urally I knew Mr. and Mrs . 
Large, and I g-ot her a place over there. 
_ Q. While she came to yo ur house did you have any 
mtercourse anywhere in the house with her? 

A. No, sir; I did not. 
Q. Do you remember, about June , 1924, her going to 80 

Dr. Tempesto's office? 
A. She never said anything to me about it. 
Q. Did you duri ng 1924 have any conversation with 

her about her cond ition? 
.\. ?-Jo, sir. 
Q. Do you reca ll the testimony of Miss Barnett yes-

terday, that you told her you were going to Washing-
ton? 

A. I do not. 
16 DUNN 



122 FRANK C, DUNN-DIR EC'l'. 

Q. Do you remember her saying that yesterday) 
A. l remember her saying it. 
Q. And did you say that to her? 
A. I did not. 

Q. And did you see her or meet her at a dance Df 
charice? 

A. Yes, sir. 
Q. Do you remember that? 
A. I do. 

10 Q. Just how did that come about? 
A. I was down to the Yacht Club . I came down 

around ten o'clock, and she was alread y there. 
Q. Did you know she was going to be there: 
A. I did not. 

Q. What did she say when you met her there? 
A. Well, she didn't say nothing mu ch that I can re· 

call. 

Q. Did you ask her how it happen ed that she 11a5 
there? 

20 A. She told me that she came down with her si ter 
That is all that l know about it. 

. ? The Court-That was the dan ce, was it. 
The Witness-That was the dance. 

Q. Diel you tell her you were going? 
A. I did not. 
Q. Then you both put one over on each other? 
A. That was not the idea. I didn't see her for three 

clays before that. 

Q. These two letters, marked Exhibits A and B, one 
30 elated 17-22 and the other dated 7-18-22; those letters 

both ref er to the 8ame time? 
A. I imagine they do. 
Q. The Monday night before? 
A. I don't know about that. 
Q. The letters refer to Monday night? 
A. They both refer to the same event. I can't tell 

you the name of the fellow she was out with that night. 
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. b 1 f to the same event, Q. tly question 1s they ot 1 re er 
do they? 

A. They do. 

Cross-examination, by Mr. Cougle. b t the 
Q. You say the last time you saw her was a ou 

middle of September? 

,\. Yes, sir. · · t im 
Q. And before that, when had you see~ her JUS - 10 

mediately before the last time you saw her· . o-h+ 
A. Well, th~ last time I saw her was Monday nib L. 

Q. During Septembe r? 
~\. During September. hen ? 
0. And then before that you had seen her w . 
A. I \\'Oulu see her when she came to our house. 
V-\\'ell, clicl she come to your house regularly np 

until September? 
A. I can't c;ay or recall the night, or every night. 

~he came -,i · nights a week or possibly five. . . 
. • h t ,,rere o-omo- w1th 20 0. \\"ell, clunng the t 1111e t a you o o 

·- ·1 S t 111lJer. was there her, from }lay, 1922, up untl ep e , 
~,ny time there that yo u didn ' t go with her? 

A. During that time? 
0. Ye,. I 
.\. \\'ell, to tell you the truth, I went wi th . her on Y 

three times, but I didn't see her for two weeks after 
that. 

0. When "as that? 
.\. That ,,as three days after I met her-. 
Q. \Vhcn was th at? f 
.\. In May, I discovered it, I imagine th ree or our 

weeks after I met her. She ·was out with Harry Stern 
all day and part of the night, as far as that is co_n-
cernecl, the fellm Y she used to go with. 

Q. Tho':le letters that you refer to, about whom were 
ther written or abo ut whom did they concern or men-, ' 
tion, what fellows ? 

A. One concern ed Michael Basso. 
Q. Amhoclv else? - . 

30 
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A . I can't reme mber what the others concern now. 
It was in the letter like this in Oct ober. 
it was Charles Epispico. 

Q. And when was that? 
A. 1922 . 
Q. Well, how many letters ha ve you got there: 
A . There are th r ee letters. T wo refer to the same 

one, Michael Basso. 
Q. Now, to refer to Michael Basso, ,he went with 

10 her dur ing the month of October , 1922? 
A. No, sir, he was out with her during July, 1922. 
Q. Oh, during Ju ly, 1922? No w what does the other 

one ref er to? 
A. The other refers to a part y she was out wlth in 

October , 1922. 
Q . Now, did she write you an y lett ers concerning any 

other fellows after that 6me? 
A. Not that I can recollect. I r eceived letters from 

her plenty of times when I stopped going with her there 
20 from January up until February, 1923. I didn't seeher 

for , easily eight weeks . I stoppe d going with her. 
Q. She says it was one week. 

The Court - No, sir , one month. 
A . She said one month. It wa s longer than one 

month . At the time I stopped goin g with her she lirec 
on Emory Avenue and when I went back to her she 
was living on South Broad Street. 

Q. And that was the only time you stopped going 
with her, or when your relation s had ceased, until Ser 

30 tember of 1924; is that right? 
,A . I can't say that. \lV e had conti nual argumenti 

du r ing that time. 
Q. But you didn 't sta y awa y for a period of a month 

or more? 
A. No , sir, that was the longest time. 
Q. N ow, in 1924, from Februa .ry on until Septcm· 

her, you went with her steadily , didn 't you? 
A . Well, I can't say I saw her very steadily. 1\'e 

had numerous arguments. 
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Q. I don't mean that you saw her every minute of 
th; day or every hour of the clay, but you saw her 
every week. 

A. All through the week ? 
Q. Yes. 
A. Not every night in the week. We had argLtments 

and that was the main reason I stopped going with her, 
mainly, was arguments. 

Q. \rel! , you di<ln't have any other girl during that 
time? l 0 

A. No, sir. 
Q. You went with her , or you star ted tO' go wi th her 

from February up until September, didn't you? 
A. Yes. 
Q. 1\ow, were you go ing with her during the month 

of [\pril? Diel you see her at all during the month of 
April? 

A. Surely I savv her during the month of April. 
Q. You saw her <lurin g the month of May? 
A. During- the month of fy'Iay I saw her some two 20 

nights. T didn't see her , she was out with twa fell ows. 
Q. You saw her dur ing the month of March? 
A. Yes, sir . 
Q. I3ec;,use you announce d your engage-tnent. 
A. The engageme nt was announced in March . 
Q. So that you had pre tty well decided then that 

there was no doub t abou t your coming marriage in 
1Iarch; that was so? 

A. Our coming m ar riage in March? 
Q. I mean vou had cleci cled the elate sometime in 30 

~Iarch that y;u wer e to be ma r ried, at some certain 
time? 

A. I wouldn't say it w ould be at a certain time. That 
is '' hat the engagem ent was pu t in for , it depended on 
how it was kept. 

Q. How it was kept? 
.\ . How it was kept. 
Q. \Vhat do you mean by how it wa s kept? 
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A. vVhen she stopped going ou t with other fellows 
it would be a different thing. 

Q . vVell; she wasn't going out with other fellows just 
at the time you made this announc ement, was she: 

. A. No) not in March she wasn't. 
Q. Well , you must have been pr ett y well assured that 

y ou were willing t o take a chance on her at that time, 
weren ' t you? 

A. I wouldn't say I was going to take a_ chance with 
10 her. I wouldn ' t take a chan .ce with any girl. 

Q. Why did you announce your engagement, if you 
\Vere not willing to take a chance ? 

A . I am telling you. 
Q. vVhat was it again? 
A. I th ought, naturally , the enga gem ent being in the 

paper, naturally she would stop. 
Q. vVell, during April, did sh e go out with any other 

ieilow s ? 
A . I can ' t say she went out with any during April. 

20 If she went she didn't tell m e ab out it. 
Q. Or during May? 
A . She did . 
Q. Who? 
A. She went out with Michael Ba sso one night. 
Q. How do you kn ow that? 
A. Well , now; she told me her self. 
Q.. She told you herself ? . 
A. Sh e did, yes, the night before she went out wilb 

Peter Sist o, and she denies knowin g Si sto. 
. 30 Q. You are sure of that? 

A. I am absolutel y sure of it. 
Q. Diel she say where she had been ? 
A. N o, .sir, she · w as out in a mach ine with Michael 

Basso. That is all I kn ow ab out that. She was out 
in a machine with Peter Si st o and there \\'ere three 
other fellows with him and she to ld me how he acted 
with her , and she told :11e to go ar ound and fight wilb 
him, and I wouldn 't do it. 
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Q. She didn't adm it she had sexual relations with 
him, did she? . 

. \ . Well, I didn't expect her t o admit that to me. 
O. \\"ell, do you think she had? 
.\. Ko, I can't say that she had re lations w ith him . 
Q. Well, \\'ottl(l you say that she didn ' t? 
A. Well, you know go ing out w ith three fellovvs 

don't look nice or good, for an engage d girl. 
0. Well -rou had confid ence in her v irtue , w ould ~ J -

you say? 
. ..\. I wouldn't swea r tha t I had. 
Q. Why not? 
A. She \\'as cont inually ou t w ith other fellows . 
0. \\' ell she had neve r c.lone an yt hing w ith yo u to -~ J 

indicate that she v,ras not virtu ous, · had she? 
.\. Xo, sir. she had not. 
Q. Did she meet you at your house during the m onth 

of r\pril? 
A. She did. 

10 

Q. And came to your house dur ing the month of 20 
11ay? 

A. She clicl. 
Q. And came to your house· duri ng the month of 

June? 
A. Yes, sir. 
Q .• \ncl came to your hous e durin g the month of 

July? 
A. Yes, sir. 
Q. And came to yo ur house duri -ng the month of 

August? 3 '.) 
A. Yes, sir. 
Q. And came to your house durin g the m ont h of 

September? 
:\ .. Xot all of Sept emb er. · 
Q. Did vou o-o ,v ith her as much a ft er Jun e first as . b 

you did any other t ime ? 
A. I did. 
Q. Was she as fr iendl y? 
A. Yes, sir. 
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Q. When did she go to the hospit al? 
A. I don't recall. I wasn't going with her. I imagine 

it was in the rnonth of October. 
Q. It was in the month of Octobe r? 
A. I should imagine it was. I wasn't going with 

her at that time. 
Q. Did you go to see her? 
J\. The first time she was at Mer cer Hosp ital. 
Qi. vVhen was that ? 

] 0 A. Two or three weeks before she went to St. Franci) 
she asked me about my cousin ; anc1 if I ·wouldn't bring 
him up there, and I went to see_ her an d the follo,Ying 
clay she came out of the hospital , the y wouldn't operate 
on her, and she came to my house wh en I told her I 
didn't want to go with her any more . 

Q. \i\Then did you tell her that? 
A. In my house . She came out of the Mercer Hos-

pital and she went home and I didn 't see her any more. 
Q'. \Vhy didn't you want to go with her? 

20 A. Would I want to go with a girl tha t ran 1Yith 
f ellovvs? I am sure I wouldn't. 

Q. Of course, you accused her with running 1Yith 
fellows back in October, 1922. 

A. \Vhy, her own letter admits that. 
Q. Well, that didn't stop you from going with her 

then, did it ? 
A. It stopped me a couple of weeks , as I told you. 

and then I started going with her again. 
Q. Well, after tha :t, you had for given her, 

30 you? 
A. I had. 
Q. And in September, when you had thi s convwa-

tion ·with her about going with other fell o\~S, you would 
not for give her at all? 

A. No, sir, I wouldn't; I got tired of it. 
Q. Why did you tire of it? 
A. VVell, as I told you before , I didn 't want to go 

with any girl that ran with fellows , and th en two yeari 
is long enough. 
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Q. The testimony is pract ically that every night from 
August, 1923, up until the t ime of her goi ng over to 
Xe,r York, up unt il the time o f Sep tember, t hat she 
,1as at yom house practica lly every night? 

. .\. I didn't say every n ig ht , I said pract ically every 
ni~ht. 
Q. Well, she didn' t have much chance to run around 

1rith other fello\\'s, did she? 
.\ . She had enough tim e t o go out with two o f 

them in ) lay, didn 't she? 10 
Q. In what, 1ifay? 
,\. 1Iay, 1924, she \\'ent ou t w ith tw o other f ellows 

during that time. 
Q. Well, you don 't know vvhe r e she went? 
,\. l\o, sir. 
Q. She didn't aclmil tha t she had done an yt hin g 

wrong, did she? 
...\. \Yhy woulu she admit that t o me? 
Q. But you ha d bee n th inking all the tim e tha t she 

,,a~ a perfectly virtuo us gir l, no w w hy did you ob- 20 
ject to her going out wit h th ese t wo oth er fello ws in a 
car? 

.\. There were th r ee f ellows in the car besid es her . 
Q. Diel she tell you tha t sh e had hee n t aken h om e 

by a rclati-re in a red ca r ? 
.\. :\. relative in a red ca r? 
Q. Yes . 
. \ . )\ O, sir. 
Q. Do you know that t o be the tr uth? 
A. \\'e ll, she clicln' t tell m e n othin g about it. IO 
Q. ·s o this was yo ur only re as on for stoppin g , the 

fact that in May she h a d been out with some other 
fello,,·? · 

.\. 'l'hat is it. 
Q. You were go ing w ith h er in June, w er en't you? 
A. I was. 
Q. You were going wi th her in Ju ly? 
A. I was. 

17 DUNN 
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Q. And in August? 
A. Yes. 
Q. Well, if you were going to leave her because she 

had been out with these other fellows in the month of 
May why didn't you come to that conclusion right 
away? · 

A. vVhy, because she wanted anoth er chance. 
Q. And you were willing to give her a chance: 
A. I was willing to give her one more chance. 

10 told her that. 
Q. And when did you give her that one more chance: 
A. J\lay. 
Q. But you went with her after May. 
A. That was when I started to go with her again. 
Q. You mean that you were going to give her aE· 

other chance to go with you? · 
A. To go with me? 
Q. And not another chance to become your ,rife: 
A. Not exactly. 

20 Q. What did she do after May that led you to decide 
you weren't going back? 

A. The on ly thing that made me decide \\'as in Sep-
tember she was out two nio-hts one nio·ht \\ ith " 'illiam b , b 

Nally, and two of them testified they saw him ,1ith 
her that night, . and that is the main rea son I stopped 
going with her. 

Q. She was out with William Nally during Septem· 
ber? 

A. She was. 
30 Q. And that was the real reason you stopped going 

with her? 
A . That is the main reason. 

The Court-Do you know where she was with 
Nally? 

The Witness-I understood she ,ras to a 
dance , but whereabouts I don't know. I under-
stood she met him on the street and gave him 
money to take him into the dance. 

Q. Was that after she came out of the hospital? 
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Q. What? 
A. :Jo, sir, it was not. 
Q. When did she go to the hospital? 
.\. \Yell, I understoo d it was October. 
Q. Diel you go with her? 
A. I did not. 
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0. Diel You kno,v that she was sick sometime after ~ . 
June? 

.\. Icli<lnot. 10 · 
Q. You didn't know that? 
.\. 'l'he only thing I knew she was sick was when she 

1ras lo the hospital. 
Q .. \t the ::\kKinley Hospital? 
.\ . . \t the ).Ierccr first and then they took her out to 

the St. Francis Hospita l. 
0. Do mu know what was the matter with her when , ~ , 

,he was out to the Mer cer Hospital? 
.\. I clon't. '!'hey said it was the appendicitis. They 

didn't operate. \Vhy didn't they, if it was the same 20 
thing was the matte r at the St. Francis Hospital, Doc-
tor Tempesto said it was? 

Q. Diel you know Dr. Tempesta before? 
.-\. [ newr sa,r him before yesterday. 
Q. \Ycrc you in his office with her? 
.\. I \\ as not 
Q. Sure of that? 
,\. \'en· sure , . 
Q. Diel you go around there twice with her? 
.\. I was never in his office. 80 
Q. Sure of that? 
.\. \' ery sure. 
Q. Did yon- now jus t think it over very , very closely 

-did you teli her to go around there and tell the doctor 
that ~he had a cold and she thought her sickness was 
dn~ to that condition? 

· \. I ncycr saicl nothing to her about it. 
Q. Yon are sure of that? 
A. \' ery sure . 
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Q. Do you know of any other instance where ,k 
went with another fellow regularl y except yourseli dur· 
ing this time? 

A. During the time I was goin g with her: 
Q. Yes. 
-A. I can't say she went with any fellO\r regular!)· 

I told you before she was out with them. 
Q. Well, say from March, or fr om January, of im 

up until the time you stopped goin g with her. 
10 A. Yes. 

Q . You don't know of any fello w she kept compan)· 
with regularly, do you? 

A. I don't know any fell ow she kept company ,,iili 
regularly . 

Q. She didn't have much chance , did she? 
A. l know she didn't . come over every night. 

you she was out two nights in Ma y with t,ro ielloll'i 
and she mu st have had time to ao with them there. t:, 

Q. But that is two nights out of seyen month. 
20 A. I won't say it was two nights. How do I k11oi 

how many other times. 
Q. That is all you know? 
A. Yes, sir. 
Q. And you know that because she told you: 
A. She told me, and if she told the truth she "·ouldn't 

deny it herself. 
Q. And you don't 'kn ow of any other instance that 

she was out with any other fellows from January until 
) ou stopped going with her? 

30 A. I couldn't swear positively she was out \1·ith fel· 
lo-ws. I accused her of it and argued with her. I haa 
friends tell me where-she knows Nall y and they kno~· 
him and they know her, and they told me, but 1 cant 
say I ever saw her out with any fellows. 

Q. Ancl you don't know of any fellow that she pr~: 
fessed a great interest in, do you, other than yourselt. 

A. "\i\1 ell, I couldn't say that. 
Q. You don't know of any other fellow s? 
A. (No reply.) 
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O. But you do not believe that she is the sor.t of girl, 
wh~ happening to meet a fell ow once or twice, would 
urrencler her virtue to him, do you, from you:r ex-

perience with her? 
.\ . Xot from my exp erience. I don't know what she 

would do for anybody else. 
Q. But you never had any sexual relations with her? 
.\. I did not. 
Q. Do you know Dr. Blum? 
.\ . I do not. 10 
Q. Diel you ever sec Dr. Blum? 
.\. I did not. 
Q. Do you reme mber having a conversation in the 

presence of Mada lyn's mother relating to having been 
to New York? 

A. I do not. 
Q. You never ha d that conversation? 
.\. I did not. 
Q. Do you or not deny that you gave Dr. Blum, or a 

maninXewYork, $100 for performing an operation? 20 
A. I deny it. 
Q. You deny it? 
A. I do. 
Q. K ow, yon gave this girl a ring, didn't you? 
.\. I did. 
Q. Xow, did you ever give her anything else? 
.\. I gave her several articles of jewelry. 
Q. ·wh at were they? 
.-\ .. \ wrist watch. 
Q. When did you give her a wrist watch? 30 
.\. Christmas, 1922. 
Q. " rhat else di~l you give her? 
.\. \Veil, I gav e her a ring. I can't recall when I 

~ave it to her, but I gave her one I used to wear my-
self. I ga\·e her a cedar chest for Christmas, 1923. 

Q . . \n cl did you give her a manicure set? 
A. Yes, sir. 
Q. \Vhen did yo u do that? 
A. For her birt hday, 1924. 



134 FRANK C. DUNN-C ROSS. 

Q. What did that cost? 
A. I don't recollect, but T imagine it was somewhere 

around $75.00. 
Q. And the cedar chest, what did that cost? 
A. $40.00. 
Q. And notwithstanding the fact that you gave her 

this $75.00 manicure set in April you said she wentout 
with other fellows during April and May? 

A. She did. 
-10 A. Now; you told your mother to go to this girl 

Madalyn and try to get this •ring back? Did you mr 
tell her to do that? 

A. What ring? 
Q. The ring you gave her , the enga gement ring. 
A. I never did that. 
Q . Are you sure of that? 
A. I never told her to go and try and get the rir 

back. 
Q. So far as you know then, this girl never had sexual 

20 relations with any other fellow; isn 't that so? 
A. Yes, sir; so far as I know. Wh at they kno1r, I 

don't know anything about that. 
Q. And she never had sexual relati ons with you: 
A. No, sir. 
Q. And she didn't become pregnant 

having sexual relations with you? 
A. Not to my knowledge. 
Q. Did she ever have sexual relatio ns with you? 
A. She did not. 

30 Q. Are you sure of that? 
A. I am very sure. 
Q. But you say you kept her in your house and she 

stayed late until your people had retired? 
A. On some occasions, not all the tim e. 
Q. No, but some occasions. 
A. She did, ~urely. 
Q. Is it true, that from the month, 
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A. She said from July, 1923, to September, 1924, 
when she was coming to my house, not necessarily April, 
ut any month during that time. 
Q. During all that tim e? 
A. Yes. 

Mr. Cougle- That is all. 
The Court-T he letters that were marked for 

identification will be admitted in evidence. 
(The letters previously marked Exhibits A, B 

and C for identi fication were marked Exhibits 10 
D-1. D-2 and D-3.) 

STATrr's T1tsnM oNY rN REBu'1"1'AL. 
Jliss Jlada.f vn Barnett recalled for the State. . ) 

Direct examination, by Mr. Coygle. 
Q. Mr. Dunn says that durit1g the month of May, 

192+, you were seen in the company of Mr. Nally, Wil- 20 
liam Xally, I think it was. 

The Court- That wasn't in May, it was in the 
fall. 

i\lr. Cougle-Basso or Sisto I think it was. 
Q. Were you out autom~bile riding with anybody 

uring the month of May? 
A. I ,, as not. 
Q .• \nd during the month of April were you out with 

anybody? 
A. Never. 80 
Q. During the month of September were you out 

with one \Villiam Na lly? 
A .. \fter Frank Dunn had stopped going with me in 

. ptember I had went to a dance myself and met Wil-
ham Xally there and he asked to escort De home, and I 
told him I was afrai d of Frank Dunn. 
Q. You said you were afraid of Frank Dunn? 
A. Yes, sir. 
Q. Why? 

• 
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A. Yes, -sir; he had threi:ttened me several times. 
Mr. Rimo-I object, it is not rebuttal. 
The Court-This is rebutt al on the question ot 

this trip with Nally. That came out on your 
case. 

Mr. Rimo-I meant to go into this whole 
-thing. 

'I'he Court-As to being afraid of Dunn? 
Mr . Rimo-Well, I ask tha t be stricken oul. 

10 The Court-Strike it out. 
Q. At that time you lived where ? 
A. 209 South Clinton Avenue, Mr s. Large's. 
Q. At that time did he take you home? 
A. Yes, sir. 
Q. And did you stay in your hom e for some time? 
A. We sat right on the front porc h. 
Q. From the time, March, 1924, up until the time 

that you stopped goin:g with this man you had ne:·er 
had sexual relations with anybody? 

20 A. No one, never. 
Q. Or at any other time? . 
A. Never, Frank Dunn, the only one. . 
Q. Do you remember the statement on this night Oi 

Frank Dunh and Mrs. Hutton who testified that you 
were seen to get in a car- . 

A. That was in front of Large' s house. )Iy srter 
and my brother -in-law they took m e to a dance as far as 
Roseland. 

Q. And was there any f ellow that accompanied you 
30 particularly on that occasion? 

A. There was not. 
Q. And you didn't go out specifically with any 0ther 

fellow on that day? 
A. I did not. 

Mr. Cougle-That is all. 
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ross-examination, hy Mr. R im o. . . 
. You say that at the time you went out in t~1s au~o-
ile was after Frank Dunn ha d stopped gomg with 

\T • 
. 1 es, sir. 
. In September? 
. It was. 
. Are you positive? 
. Positively. 

. '.) . \Vas that a maroon car that you were m. 
. Xo, sir; it was not. 
. What was it? 
. It was a black car, a Cad illac. 
. Were there three men in it? 
. Xo, sir; my siste r, her husband and h er child, in 
t of rnv own house 209 South Clinton A venue. . ' 

. The testimony is that Mrs . Hutton saw you get 

10 

his car in front of the Belvidere restaurant at the 20 
ton Street station? 
. Yes, sir. 
. Do you deny that ? 
. Yes, sir; I saw these two Frank Newco mb and 
. Hutton, \rhen I was getting in that machine, in 
t of my own house, on the other side of the street. 

)' 11r. Rimo. 
But you say you were take n to a dance ? 

. I was. 

· Do you say there are dances on Sunday night in 
eland? 

· This particular time when Mrs. Hutton saw me. 
· Do you say that there are dance s in Roseland? 
· I am talkino-abo ut the particular time Mrs. Hut-h 
saw me. 
· That was Sun day night. 

18 DUNN 
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A. Mrs. Hutton saw me two or three times in 
automobile. 

Q. In that automobile? 
A. Yes, sir. 
Q. But you do remember that one of these times 

Sunday night? 
A. It was on Sunday evenin g. 
Q. Not that you went to Rosel and? 
A. No, sir. 

10 Q. Well, now, I don't know whether I misunders 
you or not. One of the times you saw Mrs. Hutton 
Mr. Newcomb when they were in front of your ho 

A. I did. 
Q. And at that time you were getting in an aut • 

bile and you were being taken to a dance? 
A. I wasn't. This was Sunda y evening when she 

me, Mrs. Hutton. 
Q. That you got in the car? 
A. Yes, sir. At another tim e she saw me, her 

20 I saw her, because it was on Th ursday night, ar 
was being taken to a dance. She couldn1t help bu 

30 

me, because I saw her. 
Q . But you say you didn't get 

front of the Belvidere restaurant? 
A. I didn't, never. 

. Redirect examination, by Mr . Cougle. . 
0. You were never out in any other car dunn 

su;mer of 1924, or we will say from January, I 
until you stopped going with Frank Dunn? 

A. I was not. 
Q. Other than th~ car of your brot her-in-law? 
A. Never. 
Q. You say your b~other-in-law 's car is black~ 
A. Yes, sir; a Cadillac. 
Q. It is really green, isn't it? 
A. It is not green, no . It is a mixture of color~ 
Q. What do you mean? 
A. Of black and green, but it is not green. 
Both sides rest. 
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CHARGE OF THE COURT. 

tiTLEJIE~ oF 'l'HB JuRY- Frank C. Dunn, the 
endant now on trial in thi s cause, was indicted by the 
1d iurv of this county, charged with an offen se 
ch is ;ommonly kno\Yl1 as seduction. This offense 
ne that is denounced by a section of our criminal 
ute iu the follo,Ying lang uage : 
.\ny single man oyer the ag e of eighteen years, who, 10 
er the promise ol marri age, shall have sexual inter-
rse with any single fema le of good repute for cha s-
under the age of twenty -on e years, she thereby be-
ing pregnant, shall be guilty of a high misdemeanor 
punished according 1 y.'' 
·ou \rill obserye tha t this section which I have read 
tains a number or essential requisites which the State 
t prore before a conv iction can be had. The first 
ntial is that the defe ndant must be a single man 
r the age of eighteen yea rs. Second , that the female 20 
~t be a single \Yoman . Third, she must be under 
age of twent)-One years. Fourth , she must be of 
I repute for chastity. Fifth, the sexual intercourse 
t haye been had under the promise of marriage . 

·th, she must thereby become pregnant. 
here is one other requisite in the statute which I did 
read, hut will rea d at this tim e, and that is that the 
ence of the female must be corroborated to the 
entrequirecl in the case of an indictment for perjury. 
that the seventh and last requirement is that the 30 

'dence of the woman must be corro bo rat ed to the 
lit required in the case of an indictment for perjury. 
tnimony must be the oath of one witness supported 
the llroof of strong corroborating circumstances of 

a chararte · as clearly to turn the scale and over-
e the oath of the defendant and the legal presump-
oi innoc'2nce. 
here haYc been handed up to me a number of re-
st to charge by the defendant, which I will take up 

• 
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at this time in order that I may not OYe
1

rlook them, 
then I ,vill cleal somewhat briefl y with the facts oi 
case. 

First: "If the jury believes from the eYidence 
i\Iad:1!yn Barnett ·was never pregnant, em1 though 
had intercourse with the defenda nt, the defendam-. 
be acquitted." 

As you will observe from the reading of the sta 
pregnancy is one of the essentia ls; but you must 

10 of course, in this case, that the woman, Madalyn 
nett, became pregnant, otherwise a com iction could 
he had. J charge that request as given . 

Second: "If the jury belieYes from the testi 
that the reputation of l\!Iadalyn Darnett has not 
proven by the State as a good reputation for cha 
at the time the defendant met l\fa clalyn Barnett. t 
fenclant should be acquitted." 

I. charge that. 
Third: "If the jury believes that the clefenda 

20 have intercourse with :Madalyn Barnett at any 
before the promis e of marriage, and that J1ada1)11 

nett had intercourse without regar d for the prom' 
marriage, the defendant should be acquitted.'' 

I charge you that request. The intercourst'. mu~t 
been had under promise of marriag e. 

Now, as to the facts in this case : 
and has produced witnesses her e tending to sho11 

this defendant, Frank Dunn, has seduced this. 
girl, Madalyn Barnett, under circum stances which. 

30 this section of the statute which J ha,,e read. re 
' him guilty of the offense charged in the indictrner. 

I may say before going on wi th this charge. 
there are really but three of the elements which l 
to you which need give you much concern in thi) 
because the other elements are pract ically aclmin 
is admitted that the defendant is a single man 
likewise admitted that he was aboye the age of ei, 
years. It is not disputed the the prosecuting 11i 
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Madalyn Barnett, is a single female a11d that she was 
under the age of twenty -one years. 

'l'he three disputed questions of fact for you to de-
termine are-and you must remember that it is likewise 
not in dispute that there was a prtimise of marriage 
hetll'een th~ defen dant and J\l[adalyn Barnett. 'l'hat 
leaves three essentials which the State must prove: 

First, the good repute of the prosecuting witness for 
chastity. Second, the fact of the intercourse between 
the defendant and Madalyn Barnett, and, third, that 10 
the pregnancy ensued as a result of that intercourse. 

}Iaclalyn Barnett testified, and it is not disputed, that 
:he met the defen dant sometime in the month of J\!J:ay, 
1922, her first meeting having taken place at a dance 
held at the Yac ht Club, al which both of these people 
were present. At that dance an appointmen t was made, 
or an engagem ent, between the defendant and J\l[ada-
lyn for a subsequent meeting at • her home a few nights 
later. The clef end ant went to her home and kept that 
appointment and from that time on became a frequent 20 
risitor, first, at the home of the prosecuting- witness, 
Madalyn Barnet t, and later at the home of lVIr. and 
}lrs. Large, on South Clinton Avenue, for a short 
time, and afte r that Madalyn went to his home, at 31 
High Street for a period of over one year. Madalyn 
charges that in the month of September , 1922, the de-
fendant 1)romiscd to marrv her and o-ave her an en-

- ' b 
g-agement ring. That r ing, 1 think, was off ered in 
e\'idence and will be presented before you. She says 
that prior to this engagement of marriage, and the 30 
pre entation of the ring, there was never any sexual 
intercourse between her and the defendant; hut after 
they hacl become engaged to be married they did have 
sexual inter course from time to tim: after that in the 
home of her parents, while she lived there. and later 
at the home of the defendant's parents, on High Street. 
She says tha t in the month of J u'ne, 1924, she f ouncl 
out, or a little ear lier than that, I think, in the month 
of .\pril, she found that her month ly periods had ceased, 
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and later she consulted a physician, Dr. T empesto, about 
the matter. S?e said that she found that she "·as preg-
nant, and so informed the defendant, but that he re-
fused to believe that she was pregna nt, and adYised 
her to go to Dr. Tempesta and get him to o·ive her 
some medicine, with the hope that it woul d hri;g about 
these rno~thly periods again. She ,vent there, she says1 

acc~mpamed by. the defendant, who, according to her 
testimony, remained in the outer office. She-saw Dr. 

10 Te~11pesto, and he has corroborated her testimony on that 
p_omt, and he gave her some medicine, to act as a laxa-
tive, which, of course, did not produce the result which 
she desired. About two ,~,eeks later she said that she 
and the defendant again returned to Dr. Tempesto 
and at that time the defendant consented that she should 
tell the doctor the fact that she had had int ercourse and 
believed that she was preo·nant ancl accorclino-to her . b , , b 

testimony, again retui:necl with the defe ndant to Dr. 
Tempesto's office. She says that the defen dant remained 

20 in the waiting room and that she went int o the priYale 
room with the doctor. Th is time she did tell the doc-
tor what the trouble vvith her was and asked him to 
afforcl her some relief. Dr. 'l'empesto said that he told 
her that he didn't do that kind of busines s that he had 

' nothing to do ·with that kind of practice , ancl couldn't 
c~o anything for her. But he does say th at he men-
tioned the name of another physician in Tr enton ,yho 
might decide to do something to relieve the complain-
ing witness. 

30 Subsequently, according to her testimon y, she \\·ent 
to consult another physician here in Trent on, and he 
likewise refused to do anything for her, but snggestecl 
that he knew a doctor in New York ,,_,,ho might be 
willing to perform an operation. According to her state-
ment, she then, at a later date, went with the defendant 
to this other physician in New y ork City , and there 
an operation was performed, which resulted in an abor-
tion. Later, she retnrne<l to Trenton and conti nued for 
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some period after that to visit Mr. Dunn at the de-
femlant' s home on IIigh Street. 

In the month of September their relationship, their 
friendship or frien dliness, seemed to have stopped. She 
did not go to his house after that, nor did he come 
to see her. She was questioned as to the reason why 
this relationship was broken off, and said that it was 
because she went out ,Yith some other men and there-

' fore the defendan t told her that he would not continue 
to go out ,rith her. 1 O 

Xm1·, that is the story of the complaining witness 
as to her relatio ns with the defendant, aml what fol-
lowed from those relation s. 

On the part of the defendant, there is a complete 
denial of any relationship of the kind with the o·irl at 

- b 
any time. The defendant says that he never had sex-
ual relation with th is girl at any time or place. Of 
course, if you believe the de f en<lant' s story, that there 
nerer \\a" a1w sexua l relat ion bet\, ·een them then of - ' , 
course, there could be no pregnancy resulting for which 20 
he could be cha rgeable, and necessarily he must be ac-
quitted. 

The questions presented to you are purely questions 
of fact, whic l1 you are to weigh , and which you are 
to coi1siclcr fro m the standpoint of the evidence and 
reach a conclus ion in accordance with the evidence sub-
mitted ·rnm the vYitness stancl and the surronding cir-
cumstances. In this case, as in every criminal case, 
not\\·ithstanding the indictment by the Grand Jury, the 
burden of proof is upon the State to establish the cle- 3 Q 
fcnclant's guilt beyond a reasonable doubt. By rea son-
~ble clouht is not meant every possible <loubt or con-
Jectural doubt ; it is rather that state of the case which 
after the entire comparison and consideration of all of 
the eYidcnce leaves the minds of the jurors in that 
condition that they cannot say they feel an abiding 
conriction to a moral certainty of the proof of the 
charge. If such a reasonable doubt exists in your mind 
on any material phase o f thi s case, the defendant should 
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be acquitted. If, however, the State has met the bur-
den imposed upon it, and has satisfied you beyond a 
reasonable doubt that the defendant is guilty, your duty 
is equally plain and you should return a verdict ac-
cordingly. 

CERTIFICATE OF COURT STENO GRAPHER. 

M:i.,;RcER CouNTY CouRT oF GENERAL 
QUARTER SESSIO NS. 

S'l'ATE OF NEW JERSEY 

vs. 

FRANK C. DUNN. 

) ss. 

On Indictm ent for 
Seduction. 

STATE OF N:ew YORK,} 
COUN'fY OF CHEMUNG 

20 CITY OF ELMIRA. 

I, Herbert L. Murdock, official stenograp her of the 
Mercer County Court of General Quarter Sessions, do 
hereby certify that the foregoing transcript contains the 
entire record of the proceedings and testi mony taken 
by me at the trial of the case of the State of New Jersey 
against Frank C. Dunn, upon indictmen ·t for seduction, 
which trial was held before the Hon. Erwin E. Marshall. 
presiding judge of the Mercer County Court of General 
Quarter Sessions, in and for the county of Mercer, and 
a jury, on the 17th and 18th day of Februa ry 1925, 
at Trenton, New Jersey. 

Dated April 24, 1926. 
HERBER 'f L. MURD OCK. 

· ,Sworn and subscribed to before me this twent,-fourth 
day of April, 1926. -

MARY E. BURT. 

My commission expires March 30, 1928. 
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Sr.m•: 011 ~Ew Yo1-rn::,} ss 
Co-cNTY oF Crn~~ruNG. · 

I, ,\saph B. Hall, Clerk of the County of Chemung , 
and also Clerk of the Supreme Court for said County , 
the ,ame being a Court of Record, Do Hereby Certify, 
that }fan· E. Hurt, whose name is subscribed to the 
foregoing: affida, it o E the annexed instrument; and 
thereon" ritten, was, at the time of taking such affidavit, 
a Xotary Public. in and for the County of Chemung, 

10 '11relling in the saicl County, commissioned and sworn 
,,nd duly authorized to ta ke the same. And further, 
that 1 am ,rell acquainted with the handwriting of such 
Xotary, and yerily believe that the signature to the said 
c1ffidayit i, gennine. 

In Testimony \\'hereof, I have hereunto set my hand 
2nd affixed the seal of the said Court and County, the 
2-hh day of ,\pril, 1926. 

[sE.\1,] AsAPH B. IlALL, 
Clerk. 

CERTIFICATE OF JUDGE. 

}IlrncE R CouNTY CouRT or.' G:ttNltRAL 
QUAR'l'ER S.8SSIONS. 

vs. 

FR,\N"K C. DUNN 

STA'l'E OF "RW JER SEY,} 
Cocx•ry ort J\I F.RcnR . ss. 

On Indictment for 
Seduction. 

I. Erwin E. ).Iarshall, Presiding Judge of the Mercer 
Ccunt) Court of General Quarter Sessions and the 
Judge who pres ided over tl~; af oresaicl ca.use, certify 
that the above printed book contains the entire record 

19 DUNN 

20 
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of the proceedings had upon the tri al of the said cause, 
and that the same is returned by the plaintiff-in-error 
therein· with the writ of error brin ging up the bill oi 

exceptions signed and sealed in this cause. 
ERWIN E. MARSHALL, 

I udge of tlze Ji! ercer CounlJ 
Court of General Quarter 
Sessions. 

CLERK'S CERTIFICA TE. 

STATE oF N Ew J .GRSEYJ 
COUNTY OF MERCER. 

I, Harry Hartpence , Clerk of the County of Mercer, 
and also Clerk of the Common Pleas , etc., Courts holden 
therein, said Court being a Court of Record, haring a 
common seal, do hereby certify tha t the foregoing is a 
true copy of the proceedings and judgm ent record in the 
case of the State against Frank C. Dmn, as the same 

20 are filed and entered in said office. 
In Testimony \Nhereof, I have hereu nto set my hand 

and affixed my official seal at Trenton , Kew Jersey, this 

(Seal.) 

day of , A. D. 19 
HARRY HAR'i'PEXCB, 

Clerk. 

JOINDER IN ERROR. 

NEw JERSEY SuPR 8MB CouRt 

JO THE STATE, 

Defendant in Error, 
VS. 

FRANK C. DUNN, 

Plaintiff in Error. 

In Error. 
On Ind ictment for 

Seduction. 

(Filed April) 1926.) 

And thereupon, afterwards, to wit, on the 21st day oi 
April, 1926, the said State of New Jersey by vVilliam H. 
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Geraghty, Prosecutor of the Pleas of the Court of Quar-
ter Sessions of the County of Mercer, comes into court 
and says that there is no error either in the record and 
proceedings aforesaid or in giving the judgment afore-
said, and he prays tha t th~ court here may proceed to 
examine as well the record and proceeding as the matters 
aiomaid assigned fo r error, and that the judgment 
ai1 re~aid, in rn,11111er a foresaid given , may in all things 
k affirmed. 

WM. H. GERAGH 'l'Y, 

Prosecutor of the C aunty of Mercer. 

Service of copy of J oinder of Error acknowledged 
this 28th day of Ap ril, 1926. 

ROMULUS P. RrMOJ 
Attorney for Plaintiff in Error. 

10 

ASSIGNMENT OF ERROR. 20 

NEW JERSEY SUPREME COURT. 

On Indictment for 
Seduction. 

Afterwards. to wit , etc., in the New Jersey Supreme 30 
Court, comes the said Frank C. Dunn, by his attorney, 
Romulus P. Rimo , and says that the· judgment herein 
should he reyersed because in the records and proceed-
ings· herein and in the matters contained and noted in 
the several bills of exception herein and also in the find-
ing of the verd ict and the giving of the judgment here-
in, there is manifest error to the great injury of the 
plaintiff in err or whereby they were prejudiced in main-

t 
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tai~ing their defense upon the meri ts in the case as well 
as 111 other respects, to wit: 

1. Because the verdict is clearl y against the weightoi 
the evidence. 

2 .. Because the court excluded legal, relevant and com• 
petent testimony. 
. 3. Because the court admitted illegal, irrebant and 
mcompetent testimony. 

4. Because the trial court erred in permitting :Mta 
10 ~arnett, mother of prosecutrix to testify to the reputa· 

~1011_ for chastity of her daughter, prosecutrix, after oo· 
Ject10n duly made upon the ground that a mother could 
not testif y to the reputation o f her own daughter for 
chastity in a seduction case. 

5. It was prejudicial error to prevent the mother oi 
the prosecutrix to te stif y to the general reputation oi 
the prosecutrix for chastity in th e community in \\'hich 
she lived. 

6. The trial court erred in refu sincr to exclude tr.e 
20 testimony of the mother of the prose cu;rix for the repu-

tation for chastity even though obj ection duly made. 
and even though the mother testified she had neYer had 
occasion to discuss with anyone the reputation of the 
prosecutrix. 

7. The trial court erre·d in permittin a the tcstimonyoi 
Lillian Large to be admitted after objection duly made 
when the ·witness had testified that she had not had occa· 
sion to speak to anyone about the reputation oi the 
prosecutrix durin g an y time that she knew her. 

30 8. The trial court erred in permi ttin g the testimon! 
of Boh Lar ge with reference to the reputation of the 
prosecutrix to stand over obj ection whe n it was testified 
to by said witness that he hadn 't had occasion to speak 
to an yone about her reputa tion at all since he had kno,,u 
her . 

9. The trial court erred in permitt ing the testimor.! 
o.f Mary Cox with reference to the repu tation for cha,· 
tlty of the prosecutrix to stand after du e objection made 
when all that the witness testified to wa s that she had a 
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slight acquaintance with prosecutrix and all she ~new 
about her was that she went up and down, back and 
i•;rth to the place ,yhere she lived · and she neve r dis-
cussed her reputation for such chastity with anyone since 
she had known prosecutr ix. 

10. The trial court erred in permitt ing the testimony 
of 11rs. Adah McCetr ick to stand as to the reputation 
for chastity of the prose cutrix after due objection made 
and exception allowed, when all that the .witness test ified 
to ,ras that she never discussed her reputation for chas - 1 O 
tity at all with anyone. 

11. The trial court erred in perm itting the testimony 
of Antoinette Sisto to stand over objection and exception 
as to the reputation for chastity of the prosecutrix when 
she testified that she has a good reputation, but upon 
cross-examination she testified she never had occasion to 
talk to anyone about her reputation at all. 

12. 'l'he trial cour t erred · in refusing to g-rant a mo-
tion for the directio n of a verdict of acquittal based 
upon: First. the gTound that the State had failed to 20 
prore in an affirmat ive manner the reputation of the 
prosecutrix in chasti ty ; and upon the second ground, 
that the State had fa iled to prove that the prosecutrix 
,ras pregnant, such proo f under the law to be corrobo-
rated by proof of strong corroborating circumstances 
of such character as t o overcome the oath of the defend -
ant and legal presumption of innocence. 

13. The trial court err ed in allowing the case to go to 
the jury when the State had failed to prove in an affirma-
tire manner th_e r eputation for chastity of the prose- 30 
cutrix. 

14. The trial cour t erred in permitting the case to go 
to the jury when the State had failed to prove by cor -
roborati-ve proof of corr oborating circumstances, preg-
nancy. 

ROM U LU S P. RIMO, 

A ttorn ey for Plaintiff in Er r or. 
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Service of the within Assignmen t of Errors is here 
acknowledged this day of , 1926. 

·WALTER D. CouGLE. 
Mere er C aunty Assistant Prosewt 

of the Pleas. 

SPECIFICATION OF CAUSES FOR 
l O REVERSAL. 

Ni:.;w ]BRSEY SUPREME ColiRT. 

STA'fE OH NEW JERSEY 

VS. On indictm ent for sednctim 

FRANK C. DUNN 

. The plaintiff-in-error specifies the following cam 
2 0 m the record relied upon for a rev ersal of this jud(· 

ment: 

1. Because the verdict is clearly aua inst the ,reighto 
l . b 

t 1e evidence. 

2. Because the court excluded leo·al re)eyant and co, 
b ' petent testimony. 

3- Because the court admitted illeo-al irrelerant.an1l 
. b ' mcompetent testimony. 

4. Because the trial court erred in permitting Xet 
Barnett, mother of prosecutrix, to testify to the rept· 

30 tat! 011 . for chastity of her daughter, pro:-;ecutrix, ai1er 
0 bJection duly made upon the ground that a moth.r 
could 11ot testify to the reputation of her o,rn dangl:1tr 
for chastity in a seduction case. 

5. It was prejudicial error to prevent the mother ii 
the prosecutrix to testify to the g en era! reputation o· 
the prosecutrix for chastity in the comm unity in which 
she lived. 

6. The trial court erred in refusinu to exclude the 
b 

teSt imony of the mother of the pros ecutrix for the 
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reputation for chastity even though objection duly 
made, an<l even though the mother testified, she had 
nem had occasion to discuss with anyone the reputa-
tion of the prosecutrix. 

7. The trial court erre d in perm1tt111g the testimony 
l. Lillian Large to be admitted after objection duly 
made ,1·hen the witness had testified that she had not had 

casion to speak to anyone about the reputation of the 
prosecutrix during any tim e that she knew her. 

8. The trial court erre d in permitting the testimon Y 10 
ci Bob Large ··with refe rence to the reputation of the 
prosecutrix to stancl over objection when it was testified 
t by said witness that he hadn't had occasion to speak 

anyone about her reputation at all since he had 
known her. 

9. The trial court erre d in permiUing the testimony 
oi ,\fary Cox \nth refe rence to the reputation for cha s-
tty oi the prosecutrix to. stand after due objection made, 
·hen all that the witne ss testified to was that she had 

a slight acquaintance wi th prosecuirix and all she knew 20 
about her \\'a~. that she wenl up and down, back and 
forth, to the place wh er e she lived, and that she had 
erer discussed her reputation for such chastity with 

anyone since she had known prosecutrix. 
10. The trial court erred in permitting the testimony 

i ,\Irs. Adah ~1cGetrick to stand as to the reputation 
for chastity of the pro secutrix after due objection made 
nd exception allowed, when all that the witness testi-
ed to was that she never discussed her reputation for 

chastity at all with anyone. 30 
11. The trial court erred in permitting the testimony 

_f Antoinette Sisto to stand over objection and excep-
ion as to the rep utation for chastity of the prosecutrix 
l'hen she testified that she has a good reputation; but 
_11°11 cross-examinat ion she testified she never had occa-
1011 to talk to any one about her reputation at all. 
!2. The trial court erred in refusing to grant a 

iotion for the direction of a verdict of acquittal based 
upon: Fir~t, the ground that the State had failed to 



152 SPECIFICATION OF CAU SES FOR REVERSAL. 

prove in an affinpative manner the reputation oi tne 
prosecutrix in chastity; and upon the second grouri 
that the State had failed to pro ve that the prosecutrn 
was pregnant, such proof under th e law to he corrooc-
rated by proof of strong c,:orroborating circumstance, 
of such character as to ov ercom e the o·ath of the de-

fendant and legal presumption o f innocence. 
13. 1 'he trial court err ed in al lo-wing the case to go 

to the jury when the State had failed to prore man 
10 affirmative manner the reputati on for chastity oi tne 

prosecutrix. . 
14. The trial c~urt erred in perm itting the case to ~c 

to the jury when the State had failed to prme b: 
corrob orative proo f of corrobor ating circumstance) 
pregnancy. 

R oMuLus P. Rrno, 
Attorn ey f or Plaintiff-in-Error. 
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OPINION. 

NEW JERSEY SuPRBME CouR'I'. 

ST.\TJ"t OF N:ew JttRSE Y, 

Defendant in Error , 

'VS. 

FRANK DU.;ifN, 

Plaintiff in Error. 

(Argued Ma:,,, term1 1926. Ded ded October term, 1926.) 

Ro11111!11s P. Rima, fo r Plaintiff in Error. 

William 1-l. Geraghty, for Def en dant in Error. 

.\rgued before T mt CHI EF J u s'l ' [CF,, T m ! NCHARD a nd 
J{IXTCRX, JJ. 

Pr~R Cl 'R rx,r. 
'l'he defendant ,va s con v icted o f seducti on , and 

~entencecl to the Refo rmator y . Th e reason s· a ss igned 
ior rcnrsal are that there ·was no corroboration o{ the 
complaining witness as to pregnancy, and no legal pr oo f 
adduced to the com plaiuin g witne ss' good repute for 
chastity. 

10 

It must suffice t.o state th at the reqm s1te pr oof of 20 
frcgnanc:v was amply supplied hy the circumstan ces of 
the case. Such pr oo f , whil e circumstantial in char act-~r, 
under the rules of evidence, is sufficientl y convincing 
irhere it is otherw ise free fr om reas onable doubt . 

Witnesses test ified to the goo d reput ati on o f th e pr os e-
cutrix for chastity, hut on cro ss-examin ati on admitt ed 
that they had neve r heard h -:r reputati on in that r esJ_Ject 
discussed. It has been he ld that even negati ve pr oof of 
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that character affords some evidence of reputation which 
in the absence of proof of a more positive character is 
Sllfficient to create a presumption tha t her character is at 
frast normal. 

1 Phil. Ev. 470. 
40 Cyc. 2198 and cases. 
1\/fiske l vs . State. 43 ~- J. L. 644. 
State vs. Brown, 64 N. J. L. 418. 

The testimony adduced presented a jury question, 
10 and the case was properly ·submitted to them. The 

judgment of conviction sho uld be affirmed. 

ORDER OF AFFIRMANCE AND REMITTITUR. 

STNrE OF N:ew JERSEY, 

Defendant in Error) 

VS. 

FRANK DUNN 
' 

Plaintiff in Error. 

On error. 

This cause having been submitted at the May Term 
20 of this Court, 1926, by '\i\Tilliam H. Geraghty, Esq .. 

Attorney for the Defendant in Error, and Romulu P. 
Rimo, Esq., Attorney for the Plaintiff in Erro r, and the 
Court having considered the same and finding no error 
in the records and proceedings of the Court of Quarter 
Sessions of the County of :Mercer, return with the 1rrit 
in this cause; 

It is Ordered and Adjudged that the judgment oi 
the Court of Quarter Sessions of the Coun ty of :.\Iercer, 
removed by '\Vri L of Error in this cause, be affirmed 11·illi 
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cost, and that the reco rd be remitted to the said Court 
oi Quarter Sessions of the County of Mercer, to be 
pro;eded ,rith in accordance w ith this judgment and 
the practice of said court. 

Entered December 18th, 1926. 
On motion of 

WILLIAM H. GF-RAGHTY, 

Prosecutor of the Pleas, 
Attorne'y f or Defendant in Error. 

SUPREME COURT CLERK'S CERTIFICATE. 10 

I, Edward J. Ke lleher, Clerk oi the Supreme Court 
oi the State of New Jer sey, do certi fy that the fore-
going is a true copy of a rule entered in t he minutes 
oi the Court in the above stated cause. 

In testimony whereof I have set my hand and the 
~ea! of said Court at Trenton, this 29th <lay of Decem-
ber, r\. D. 1926. 

[ E.\L] 
V,DWARD J. KF-T,LEH:8R, 

Clerk. 

ASSIGNMENT OF ERRORS. 

NEw JERSEY CouRT oF ERRORS A::-.i-D APPEALS. 

ST.\TE OF K:ew JERSEY, 

Defendant in Error) 

VS . 

Plainti ff in Error. 

On Error to Supreme 
Court. 

20 
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Afterwards, in the New Jersey Court of Error and 
Appeals, comes the said Frank Dunn, by Romulus P. 
Rimo, his attorney, and says that in the record oi the 
Supreme Court and proceedings a foresai d, and also in 
the giving of the verdict and judgm ent aforesaid, th:re 
is manifest error in this respect, to wit: 

1. That the said Supreme Court affirmed the judrr-
ment of the Mercer Quarter Sessi ons Court, ·whereas 
said Court should have rever sed said judgment. 

2. That the Supreme Court negl ected, and therefore 
erred by not taking up the · fourth reason (-+) of the 
Sp ~cification of Causes for Reversa l filed in the :u-
prem e Court of the State of New Jer sey, which.\ssign-
ment of Error is as follows: Beca use the trial court 
erred in permitting Netta Barnett, mother of prosecu-
trix, to testify to the reputation for chastity of her 
daughter, prosecutrix, after objecti on duly made upon 
the ground that a moth er could not testify to the repu-
tation of her own daughter for chas tity in a seduction 
case. This very Assignment of Err or is one oi the 
Specifications of Causes for Reversal which ,ras filed in 
the New Jersey Supreme Court, and appeared as ;\O. + 
on page 150 of the State of the Case filed in the Su-, 
preme Court. The plaintiff in error insists that thii 
point is a very important point in the case, and should 
have been decided by the Supreme Cou rt. 

3. Because the verdict is clearly against the weight 
of the evidence. 

4. Because the court excluded leo-al relevant and corn· 
b ' 

petent testimony. 
5. Because the court admitt ::cl illega l, irrelcYant and 

incompetent testimony. 
6. Because the trial court erred in permitting Xetta 

Barnett, mother of prosecutrix, to te stif y to th~ r(puta· 
tion for chastity of her <laughter , prosecu trix, after 01· 

j ection duly made upon the ground that a mother co'.ild 
not testify to the reputation of her ovvn daughter Jor 
chastity in a seduction case. 
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7. It ,ras prejudicial erro r to prevent the mother of 
1he prosecutrix to testify to the general reputati on of 
the prosecutrix for chast ity in the community in which 
he lived. 
8. The trial court erred in refusing to exclude the 

testimony of the mother of the prosecutrix fo r the repu-
tation for chastity even though objection duly made, and 
mn th0tio-h the mothe r testified she had never had occa-b 

sion to discuss 1Yith anyo ne the reputation of the prose-
cutrix. 10 

9. The trial court erred in permitting the test imony 
of Lillian Large to be admitted after -objection duly 
made ,rhen the witness had testified that she ha d not 
had occasion to spea k to anyone about the reputati on 
oi the prosecutrix duri ng any time that she knew her. 

10. The trial court erred in permitting the testimony 
oi Bob Large wit h reference to the reputat ion of the 
prosecutrix to stand over object ion when it was testified 
lo by said \Yitness that he hadn 't had occasion to spea k 
to anyone about her reputatio n at all since he had known 20 
her. 

I l. The trial court erred in premitting the testimony 
oi _\fary Cox \Yith ref erence to the reputa t ion for chas-
tity of the pro:,ecutrix to stand after clue objection made , 
11'hen all that the ·witness tes tified to vva s tha t she had 
a ~light acquaintance with prosecutrix and all she knew 
about her was that she went up and dovvn, back and 
iorth, to the place 1Yhere she lived, and that she had 
nerer discussed her r eputation for suc h chastity vvith 
anyone since she had known pros ecutrix. 30 

12. The trial court erred in p~rmitting the testimony 
of :\I rs. _ \<la kGetr ick to stand as to the reputation 
ior chastity of the pros ;:,cutri x after due obje cti on made 
and exception allowe d, when all that the witness testified 
to ,ras that she neve r discussed her reputation fo r chas-
lity at all with anyo ne. 

13. 'fhe tria l court erred in permitting the testimony 
of ,\ntoinette Sisto to stand ove r object ion and excep-
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tion as to the reputation for chastity of the prosecutrix 
when she testified that she has a good reputation: but 
upon cross-examination she testifi ed she never had occa-
sion to talk to anyone about her reput ation at all. 

14. The trial court erred in refu sincr to errant a mo-. b b 

tion for the clir-::ction of a verd ict of acquittal based 
upon: First, the ground that the State had failed to 
prove in an affirmative mann ;:>r the reputation of the 
prosecutrix in chastity; and upon the second ground. 

10 that the State had fail ed to prove that the pro ecutrix 
was pregnant, such proof under the law to be corrolxi-
rated by proof of strong corrobor atin g circumstances oi 
such character as to overcome the oath of the defendant 
and legal pr esumption of innocenc e. 

15. The trial court erred in allowin a the case to !!Oto b o 

the jury when the State had failed to proYe in an 
affirmat ive manner the reputation for chastity of tht 
prosecutrix. 

16. The trial court erred in permitti ng the case to go 
20 to the jury when the State had failed to proYe by ccr-

robora t ive pr oof of corroborating circu mstanc~s. preg· 

30 

nancy. 

RoMuLus P. Rum, 
Attorn{''J' and of Counsel for 

Plaintiff in Error. 

Service of the within AssignmeNt of Errors is hereby 
ackno,Yledged this ... . day of . .. . . . .. ... , 1926. 

\!\! ALTER D. Coucu~. 
Af crcer County Assis tant I'ros('-

CLtfor of the Picas. 
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SPECIFICATION OF CAUSES FOR REVERSAL. 

K cw J ERSBY CouRT o:r. ERRORS AND AP PEA LS. 

ST.\TE OF NEW JERSEY, 
Def end ant in Error, 

'l'S. 

F1t\:\'K Dmn,, 
Plaintiff· in. Error . 

On Error to Supreme 
Court. 

Plaintiff in erro r assigns the following reasons for 
m-ersal of the judgme nt of the Supreme Court, sustain- 10 
mg the Yerdict and judg ment of conviction in the above-
stated cause upon the ·whole record. 

1. That the said Supreme Court affirmed the judg-
ment of the 1Ierce r Quarter s~ssions Court , whereas 
~aid court should have reversed said judgment. 

2. That the Supre me Court negle cted, and there-
iore erred, by not ta king up the fourth re ason ( 4) of 
!he Specification of Causes for Reversal filed in the 
:upreme Court of the State o f New Je rs ey, which As -
signment of Erro r is as follows : Because the trial court 20 
erred in p~rrnitting Netta Barnett, mo ther of prosecu-
1rix, to testify to the reputation for chastity of her 
daughter, prosecut r ix, after objec t ion duly made upon 
the ground that a mother could not testi fy to the repu-
tation of her own daughter for chastity in a seduct ion 
case. This Yery Ass ignment of Error is one of the 
~pecifications of Causes fo r Reversal which was filed in 
the (\ew Jersey Supreme Court, and appeared as No . 
.J. on page 150 of the State o f the Case, filed in the 
Supreme Court. The plaint iff in err or insists tha t thi s 30 
point is a nry important point in the case, and should 
haye been cleci<lcd by t he Supr eme Court. 
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3. Because the verdict is clearly against the ll'eight 
of the evidence. 

4. Because the court excluded legal, relevant and com• 
petent testimony. 

5. Because the court admitted iIL~gal, irrehant and 
incori1petent testimony. 

6. Because the trial court erred in permitting \ ctla 
Barnett, mother of prosecutrix, to tes tiiy to the reputa• 
tion for chastity of her daughter, pros ecutrix, after ob-

10 jection duly made upon the ground th at a mother could 
not testify to the reputation · of her own daughter for 
chastity in a seduction case. 

20 

30 

7. lt was prejudicial error to preve nt the mother oi 
the prosecutrix to testify to the gener al reputation oi 
the prosecutrix for chastity in the community in ,rhich 
she lived. 

8. The trial court erred in ref using to exclude the 
testimony of the mother of the prosecu trix for the repu· 
tation for chastity even though object ion duly made. 
and even though the mother testifled sh e had neYer had 
occasion to discuss with anyone the reputat ion oi the 
prosecutri x. 

9. The trial court erred in permittin g the testimony i 
Lillian Large to he admitted after obj ection duly made 
when the witness had testified that she had not had occa· 
sion to speak to anyone about the reputation oi the 
prosecutrix during any time that she kn e·w her. 

10. 'l'he trial court erred in permittin g the t-~stimony 
of Bob Large 1 ·with reference to the reputation of the 
prosecutrix, to stand ove r objection wh en it 1,as t~sti-
fled to by said witness tha t 1·1e ha dn't hacl occasion to 
speak to anyone about h er reputati on at all since he had 
known her. 

11. The trial court erred in p::rrnitting th e testimony 
of Mary Cox 1vith ref erence to the reputati on for cha,· 
tity of the prosecutrix to stand after due obj ection made, 
w hen all that th e witn ess testified t o was that she had a 
slight acc1uaintance with prosecutrix and all she knew 
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about her was that she went up and clown , back and 
forth, to the place where she lived, and that she had 
nerer discussed her reputat ion for such chastity with 
anrnne since she had know n prosecutrix. 

·12. The trial court er red in permitting the testimony 
of }frs. Ada McGetric k to sta nd as to th e reputation 
ior chastity of the prosec utrix after clue ob j ection made 
and exception allowed, ·yvhen all that the witne ss testi-
bi to was that she never discussed her reputation for 
chastity at all 1rith anyo ne. 

13. The trial court erred in permi tting the testimony 
oi Antoinette Sisto to stand over object ion and excep-
tion as to the reputat ion for chastity of the pros ecu t rix 
wh:n she te~tifiecl that sh e has a good reput ation, but 
upon cross-examination sh e tes t ified she nev er had oc-
casion to talk to anyone about h er reputation at all. 

l+. The tri al court er red in ref using to grant a mo-
tion for the direction of a verdict of acquittal based 
upon: First, the ground that the State had fa iled to 
prore in an affirmative manner the reputation of the 
prosecutrix in chastity; and upon the second ground, 
that the State had fa iled to prove that the prosecutrix 
ll'as pregnant, such proof under the law to be corrobo-
rated by proof of st rong corroborating circumstance s 
of such character as to ove rc ome the oath of the de-
iendant and l:,gal presumption of innocence. 

15. The trial court erred in allowing the case to go 
to the jury 1\ hen the State had failed to prove in an 
affirmative manner the r epu ta tion for chast ity of the 
prosecutrix. 

16. The t1 ial cour t err ed in permitting the case to go 
10 the jury 1rhen the State had fa iled to prove by co r-
roboratiYe proo f of corroborating circumstances, pr eg-
:iancr . 

ROMULUS P. Rr Mo, 

AttorncJ and of Couns el for 
Plaintiff in Error. 

10 

20 

30 



162 SPECIFICA'l'ION OF CA USES FOR RJW.ERSAL. 

Service of the within Specificat ion of Causes for 
Reversal is hereby acknowleclo-ed th1·s d . · 
· · · · · · .... . . , 1926. 

1-, • • • • • • a) ot 

W ALTBR D. Col:cu:, 
lit[ ere er County Assistant Prose-

cutor of the Pleas. 

New Jersey 
Court of Errors and Appeals. 

Sr.\rn oF N-sw JERSEY, 
Defendant in Er ror, 

On error to Suprem ·:: 
Court. 

F,nx K C. DuxN, 
Plaintiff in Error. 

BRIEF FOR PLAINTIFF IN ERROR 

STA'l'E MEN 'f OF FACTS 

frank C. Dunn , pla intiff in error, the de fendant 111 

the Trial Court, was convicted for the crime of seduc-
tion in the }Iercer County Court of Quarter Sessions, 
in the month of February, 1925, and sent enced to the 
\e,r Jersey Re[o rmatory, Rahway , New Jersey. 

Writ of Error ·was later issued out of the N e,v J er-
sey Supreme Cour t to the 1v1ercer County Court of 
Quarter Sessions, which matter was argued in the 1\1ay 
term, 1926, and decided in ihe October term, 1926, in 
the Supreme Court of ew Jersey, ,~rhich affirmed the 
conriction. 

The cause is hefo re this Court on vVrit of Error to 
the ~ew Jersey Supreme Court, to review judgment 
therein. 

POINT I 
Because the Verdict Was Clearly Against the Weight 

of Evidence. 

The State, at th e close of its case and be fore the 
deiense went in, bad failed to in t roduce t estimony to 
corroborate the element of pr egnancy, which is one of the 
requisites in the crime of seducti on, and further had 
failed to prove her reputation sin ce it had no pro of at 
all from any witness who had ever discu ssed the gen-



2 

e_ral reputation in the community in which the prosecutix 
lived for chastity, which is also an essential element to 
make up the crime of seduction, ancl because oi thi 
failure to prove in an affirmative manner both oi these 
elements, and particularly the general reputation ior 
chastity, the jury in finding its verdict of guilty did s1 
because of prejudice and clearly ao-ainst the ,reicrht oi b t, 

evidence. 
2. Mrs. etta Barnett, mother of prosecutrix a1~ 

witness for the State, testified that the ueneral repula-
. • b 

t10n ±or chastity of her daughter was good, and upon 
cross-examination she testified she had neyer discussed 
it with anyone, and upon motion to strike out testimonr, 
mot.ion ·was overrul ecl. 

"Character lives in a man-reput ation outside oi 
him ." State v. Usser3•1 118 JV. C. 1177-1180. (2-lS. 
E. 414.) . 

"\iVith regard to the chastity of a ,,·oman, it is "hat 
the people of her acquaintance generally say of her in 
this regard." State' v. Brien, 3+ Kans as 63, 72; 8P111. 

260. 
"Reputation is common knowledge of a communi,y 

of the opinion generally entertained, or the concurr.ncc 
of many voices to the same fact.' ' 

The Court of Errors and Appeal s of Xe,,· JeN:· 
~aid, "A witness ignorant of the r eputation of accused 
m the community in which he resides is not comp.tent 
to testify to his good reputation." The Stat e -r. Thul/It. 
82 N. I. Law 799; 85 At!. 453. 

"A witness who has not he::n so situate d as to knoll 
the character or reputation of another cannot testiiy in 
regard thereto; nor is a witness competent ,,·here hi, 
testimony would he based solely on his personal k11011l-
edge conc-::?rning the p-::rson as to whose reputation he i, 
called to testify." 40 Cyc ., pp. 2198-99. 

"The general reputation can he proven only by wit-
nesses who can testify that they have had occasion to 
speak with persons in th-~ community of the reputation 
of a person, but no one can t estify to the reputation oi a 

3 

rson, nor can one tcsti fy his opinion ?f a person and 
consider that his opinion is reputation unless he can 
first testify that he has discussed with others the reputa-
tion oi a person with reference- to truth, veracity, chast-
. y, or any other quality." Sn1,ith v. Compton, 67 N. J. 

tt' 548; 52 A ti. Rep. 386. 
"A witness who has heard one person speak 

i another's character is not competent to testify as to 
uch person's character." State v. Day, 188 1vfiss. 359; 
17 S. IV. 465. 
"It is the reputation one has in the community up to 

the time of the commission of the offense, only, which 
i. admissible.'' Fou!l?s v. Sillway, 3 Esp. N. P. 236. 

"Reputation can only be proven by witnesses from 
what they have heard said of the person as to whom 
hey are testifying, as to whatever quality of reputation 
hey are testifying about in the community in which he 
ires down to the time of the commission of the offense, 
nd any other testimony aside from that of personal 
pinion without having discussed it with others is harm-
iul, prejudicial, and inadmiss ible and reversible error." 
State'"· Sprague. 64 N . J. L. 419; 45 ,:lfl. 788. 

POINT II 

l. The Trial Court erred in permitting Netta Barnett, 
iother of prosecutrix, to testify that her daughter's 
ept1tation was good when such testimony was objected 
0, which testimony afte r cross-examination developed 
hat :;etta Barnett had never discuss .eel with anyone the 
eputation of the prosecutrix for chastity. 
2- Paragraph two under point one is herein repea ted 

0 s:ipport the arg-nment under this point. See Case, 
p. :i9, 60. 
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POINT III 

Because the Verdict Was Clearly Against and 
Contrary to the Law. 

1. · Paragraph one, under point one, is herein re-
peated to support the argument under this point. See 
Case, p. 77. 

2. At no time during the trial was there testimony 
of a corroborative nature to corroborat e the prosecutrix 
as to pregnancy and at no ti~11e was there proof in an 
affirmative nature as to the chastity of the prosecutrix 
and the verdict of guilty in a seduction case where those 
two elements of the crime are uncorro borated, and par-
ticularly where there is no affirmati ve proof of the 
chastity of the prosecutrix, is again st the law. 

POINT IV 

The Trial Court erred in refusing to grant motion 
for direction of verdict of acquittal found on page i8 
of Case, to which exception was allowed, signed, and 
sealed by the Court. 

The Court may consider whether the defendant has 
suffered injury in the denial of any matter which was 
a matter of discretion, which includes a refusal to direct 
a verdict at the close of the State's case, but it brings 
into review only the question whether on the evidence 
as it then stood there was a case for the jury. 

POINT V 

The Trial Court erred in refusing to strike out, on 
proper motion, the testimony of Bob Lar ge, who, on 
direct examination as a witness for the State, testified: 
"Q. The question is if you know her reputation for 
chastity?" "A. N 0 1 sir ; I never did know nothing 
wrong with her." "Q. You knew nothin g ·wrong with 
her? But did you know her reputation? Was it good 

5 

k " "Q or bad?" "A. T t was good so far as I now. . • 
'fhat is all? You say her reputation was good?" "A. 
Yes, sir." .\nd on cross-examination: "Q. You hadn't 
had occasion to speak to anyone about her reputation at 

· 1 h ?" "A No all, had you, and smce you had <:nown er . • , 
ir.'' "O. \Vell, you haven't had occasion to speak to 

~ ?" "A N . " anvone about her chastity at all. . o, sir. 
11;tion to strike out excepted to and granted. 

State v. Thome, 82 N . .T. Law 799; 85 Atl . 
4_:;3_ 

POINT VI 

The Trial Court erred in ref using, after proper mo-
tion made, to strike out the testimony of Netta Barnett, 
mother of prosecutrix. Exception allowed by court. 

Testimony by relatives to partie s in a suit of action 
at lair ordinarily may be admitted, but, when so done , 
courts should charge that such testimony should be con-
·idcrecl with a cautious and careful eye. From a re-
l'iew of the testimony and the charge of the court , it 
will be noted that no such charge was made by the 
conn which ,Yas a nreju<licial error. 

POINT VII 

The Trial Court erred in permitting the testimony of 
11ary Cox to stand, who was a witness in behalf of 
the State, with refe rence to general reputation, which 
testimony was: "Q . And do you know of her general 
reputation for chastity pri or to Ma y 1, 1924 ?" "A. Yes, 
ldo.'' "Q. \Vhat is her general reputation?'' "A. Very 
irood." ''Cross-examination_ Q. You say you have 
just a slight acquaintance with her?' ' "A. Yes, she 
ju~t hoarded with a family that lives next door." 
"O \ T ?" "A N .~· 1 ou didn't know anything about her. • o, 
1r: just saw her going in." "Q. All you know about 
lier was what you saw o-oinO' up, and down and back 

' b b 
and forth to the place where she lived, which was next 
door to you?'' "A. Yes.' ' "Q. you didn't discuss this 
reputation of hers with any one, for chastit y in this 



6 

community, since you have known her?'' "A v · 11 C l .. ,o, SIT. 
o~mse for the defendant asked th at the testimonv be 

s~ncken .out because the witness was not qualified to 
give testimony as to the reputat ion of the prosecutrix. 
The_ court overruled the objection and allowed an ex-
ception which was sealed. 

Stale v. Thome_, 82 N. J. Law 799; 85 At!. 433. 

POINT VIII 

The Trial Court erred in permit tino· the testirno1w oi 
Adah McGetrick to stand , who ,ya s a \ vitness callei for 
the _State as to the general reputati on of the prose-
cutnx altho 1 l · · '. c ug1 an OJJect10n was mad e, overruled, and 
exception allowed and sealed, which testimony \\'as as 
follows· "Q A d I . · · n co you know her general reputa-
tion for chastity prior to l\1ay 1 1924 ?'' ".c\. Yes l 
did f · · ' ' avoi s for Miss Barnett Ior a while and I know her 
to be very o-00 I " "Q Tl • . b c • . 1at 1s, you knovv her general 
reputat10n for chastity to be very <Toad?'' "A. \'err 

d " "Q b , goo · • Very good?" "A. Yes, sir; very good." On 
cross-examination. "O. How long have you kno\\'n 
her?' ' "A. I have k;own Miss Barnett t for about 
three years " "Q A d · · h . · • n durmg your acquaintance mt 
her you have never heard anyone discu ss her reputation 
f~r chastity at all, have you?" "A. Ko, sir. " "Q. You 
dicln '~ have occasion to talk to anybody and no one had 
?ccasion to talk to you about her reput ation for chast-
1 ty ?" "A NT · " · · ' · · o, sir. Motion made to strike out test1· 
m ony on the ground that witness had not qualified to 
te st ify to the r eputa ti on of the prosecutri x for chastity. 
The court said, "That is confrary to my understanding 
of the rule as to what qua lifies a witne ss.'' Motion; 
was overruled. Exception allowed and sealed. 

State v. Thome, 82 N. J. La'W 799; 85 At!. 4.i5. 

POINT IX 
-The trial court erred in permittin<T the testimony oi 

Anto innett e Sisto, witness for the St:te, ca11ecl to testify 
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to the reputation of prosecutr ix for chastity, to stand; 
such te timony given is as fa llows : "Q. And do you 
kno,r her general reputa tion for chastity before th e 1st 
oi Jfay, 192-1-? Do you under st and? You do kn ow 
her reputation for chastity; is that the answer?'-' 
".\. Do you mean did I know her before 1924 ?'' 
"Q. Did you know what h ~r reputation was?" 
"A. Yes." "Q. \\'ell, what is her reputa t ion?' ' "A. So 
iar as I ha,-e knmyn her, she has always been a good 
girl." "By the Court. \Vell, ab out her r eputation; 
had she a goocl or a bad reputat ion for chast ity?'' 
" . .\. She has a goo d reputat ion.' ' "Q. She has a 
good reputation?" "A. Yes, sir.' ' Cross-examina t ion . 
"Q. Jiiss Sisto , you have know n her for thr ee years? 
You haYe spoken with her?" "A. Yes, sir. " "Q. You 
nerer had occasion to ta1k to anyone abou t h ~r reputa-
tion at all, have you ?" " A. No, sir.'' "Q . Th ey never 
came to you durin g the time that you ha ve known her 
and discussed her reputat ion for chastity in this com -
munity prior to 1924 ?" "A. No, s ir... "Q . So that 
all that you know is what you believ e of her, wha t you 
think she is, the kind o f a g irl ; th at is all , isn't it ?" 
".\. Yes, sir; that is a11." Mot ion to strike out t esti-
mony ,ras made on the gro und that the witness was not 
qualified. The motion ·was overruled and exception 
;illo\\'~cl and seale<l. 

POINT X 

?he Tria l Cou rt err ed in permiting th e t estimony of 
Lillian Large, a witn ess fo r th e State called to testify 
to the reputation of the prosecutrix, after du ~ obj ection 
made, which tes timony ,Yas: On Direct. "Q. Well, <lo 
~ou kno\\" th:.: general reputation of ~1adalyn Barnett 
tor chastity in th e commu ni tv in which she Ii ves ?" 
".\. She was a goo d gir 1, as fa; as l kn ow.··· "Q. Now 
t::e question is, what was her r eputat ion; ,Yas it good 
or had,.. " \ G l .. · n . OOC . 

By th~ Prosec utor: 



8 

"Q. You hadn't ever had occasion to speak to am·• 
body about her reputation , or an yone else in ro;1r 
hearing charge her with wrong, tha t you knO\r ;f:" 
"A N n "Q B · 

• 1. o. . ut you hacln t talk ed with anrbodr 
about her reputation, ha d you?'' "A. ::(o, · ir.:. 
"Q. You hadn't had occasion to speak to anyLo<ly about 
her reputation during any of the tim e that you ha<l 
known her, had you?': "A. No.'' Counsel for de-
fendant asked that testimony be stri cken out on the 
ground that witness had never discu ssed the repma-
tion for chastity of the prosecutrix with anyone and 
the testimony given could not be used because \\'itnes, 
was disqualified. 

.:Motion ,vas ov '.::rruled, exception allowed and sealed. 

POINT XI 

The Trial Court erred by permittin g the evidence to 
go in, over objection, ·which was irrele vant , immaterial 
and incomp::tent. State v. Leiuis, 121 Atl. 83. 

The plaintiff in error maintains that the trial error~ 
were prejudicial to him and to hi s rights to such ex-
tent as to entitle him to a reversal of th~ conYiction 
and a venire de no'uo. 

POINT XII 

Because the Supreme Court of New J ersey failed to 
take up for consideration and decide point 2 in the 
brief for plaintiff in error, which is th e sam: point, to 

wit, point 2 of the plaintiff in error, as shmni in his 
brief herein, which point is, "The Trial Court erred in 
permtting Netta Barnett, mother of pros ecutrix, to U· 
ti fy that her daughter's reputation was good ,rhen such 
testimony was obj e:cted to, which testimon y, af ter cro~5• 

examination, <l::velop::cl that N ctta Barn ett had ner~r 
discu ssed with anyone the repu tation o f th e prosecutnx 
for chastity. See Case, pp. 59, 60, 61." 
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The plaintiff in error contended at the Trial Court 
an<l in the Supreme Court, and does here contend that 
he has been wronged by the court's permitting a mother 
to testify to the reput ation of her own daughter, an :le-
ment necessary to be proven in a prosecution for cnme 
in seduction cases, because it is only natural to suppose 
that a mother wou ld t estify that her daughter's was 
~ood, regardless of whether such reputation was good 
or not. 

The Supreme Court should hav e passed upon this 
point, as is contend ed by plaintiff in error, and by n~t 
doing so, the fact has been to lead into the case testi-
mony from a mate rnal parent, which prejudice in favor 
oi the prosecutrix, that in itself and without any other 
testimony from any one else as to the reputation of the 
prosecutrix could have persuaded and convinced the 
minds of the jury in favor of a conviction, when should 
the mother' s test imony have been ruled out, there was 
no one else in the case who testified that they had dis-
cus eel her o-eneral reputation for chastity, and that from 

b . 
the discussion the prosecutrix enjoyed a good reputation 
for chastity, all of which the plaintiff in error contends 
b harmful error . 

The plaintiff in error further contends that the Su-
preme Court should have at least filed an opinion upon 
that question, and that the <1uestion was and is of great 
importance, as is contended by the plaintiff in error, 
and because of the failure of so doing, there is reversible 
error. 

Respectfully submitted, 

ROMULUS P. RI MO, 
A ttorn ey for and of Counsel zuith 

Plaint iff in Error. 
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T½is case was tried in the Mercer Cou:ity O:::urt of 
Quarter Sessions on Februa ry 17 and 1 ·8, 1925. The 
plaintiff in err.Jr was convicted of the charge of seduction, 
and was sentenced to be committed to the New Jersey 
Reformatory at Rahway. · Thereafter a wr ,it of error was 
issued from the New Jersey Supreme Court to the Mer~ 
cer County Court of Q~ .arter Sessions, and ia the Supreme 
Court during the October term, 1926, the convicti 1Jn of 
the defendant by the Mercer County Court of Quarter 
Sessions was affirmed. The case is now before this court 
on writ of error issued to the Supreme Court. 



POINT 2. 
THE ACTION OF THE COURT IN PE'RMITTING WITNESSES 

TO TESTIFY AS TO THE GENERAL REPUTATION or 
THE COMPLAINING WITNESS FOR CHASTITY WAS LEGAL 
AND PROPER AND IS NOT OB.JECTIONABLE OR ERRON. 
EOUS, 

It is ~urged that the trial Court erred in admitting testi-
mony of general reputation when the witnesses giving 
such character testimony, after cross-examination, ad-
mitted that they had never · discussed with any one the 
reputation of the prosecutrix for chastity, although all 
of the said witnesses testified that they knew her general 
reputation for chastity to be g01od. This seems to be 
the main reason for reversal urged by the plaintiff in 
error. A careful examination of the authorities in this 
1subject leads to the conclusion that the trial Court acted 
in co·nformity with generally accepted principles of law 
in admitting this testim Jony. 

1 
E 

In the case of Treschman v. Treschman, 61 A. · 
Reporter 966, 28 Ind. Appeals 206, it is said, "A per· 
son's ,reputation for truth is made by what his neighbors 
generally say of him in this regard; if they generally say 
he ,i~ untruthful that makes his general reputation for 

, h h d .f . , eighbors truth bad. Upon the ot- er · an , 1 a maa s n 
say nothing whatever about him as to his truthfuln~ss, 
that fact of itself is evidence that his general reputation 
fo,r truth is g,ood. Again in the case of State V. Bryan/, 
8 Pacific Reporter 260-266, 34 Kan. 63; Gond~lfo ~· 
State, 11 Ohio St. Reports 114, 1 Wharf. Ev. Sectwn 4 · 
T 1he following doctrine is enunciated and supported: ili 

"A woma ·:i' s reputation for chast ity is what .e 
people of her acq.uaiintance gene r:ally say of her in 

. . d · fo chasl· tbs regard; that 1s the general ere it r d 
ity which she bears among her neighbors an 
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acquaintances. If a woman's ·.neighbor-s and 
acquaintances say nothing of her, ior do not ques-
tion her character for chastity, theD. her reputa-
tion in this regard should be considered good. 
The best charact er is generally that which is the 
least talked about. Therefore, the negative evi-
dence of a witness that he never heard anything 
against the charac ter of a woman for chastity on 
whose behalf he has been ,called, that is, that he 
never heard her conduct criticised, condemned, or 
ever talked about, is admissible upo ·n the trial 
where the reputation of the woman for chastity 
is in question, and is str1ong evidence of the 
woman's good reputation." . 

Again in 40 C.vc., pages 2 I 98 and 2 I 99, the followmg 
statement is made : 

"A witness is competent to testify as to char-
acter or repu tation when his circumstances were 
such that he was in a position :to know the gen-
eral character or reputation of the person in 
question, although he has not discussed such per-
son's character or reputation with a majority or 
even a large number of the people of the com-. ,, 
munity and does not live in the same commumty • 

The tendency of modern cases is to allow proof of 
character by sustaining witnesses whe ,re the witness quali-
ties by testifying that he knows the reputation of the party 
or witness in the community in which he lives, although 
the witness may state that he testifies from his own hwwl-
edge and also states that he never heard the character 
in question discussed . This is on the ground that the 
reputation of the best men is least questioned, and, there -
fore, an intimate knowledge on part of the witness testi~ 
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fying of the party in questio~ for years, and the absence 
of any charge against his reputatio n is coming to be gen-
erally recognized as competent evidence. L. R. A. (Ne~ 
Series), Volume 22, page 666. 

In State V. Br])an, 34 Kansas 63, the Court said: 
"If a woman's .neighbo rs and acquaintancei 

1say nothiag of her or do not question her char• 
acter for chastity, then her reputation in this regard 
should be considered good ." 

In Morss V. Palmer, 15Pa.51, the Court said: 
"It is certainly some proo f that a person again~ 

whom the tongue of slande r has never been heard 
to wag is not so destitute of truth and sincerity al 

that he ;ought not to be beli eved on his oath. 'The 
presumption is that if the charge is true, it mu& 

have bee ·n heard by those who live near and were 
in daily intercourse with him ." 

The testimony of the witnes s to the good character 
of the accused cannot be excluded merely because his so 
saying is that he never heard it discussed. The Court 
remarks that sometime this is the highest kind of testi-
mony that can be obtained. Staie v. Crate, 68 Mo. ll; 
Abbott's Criminal Trial Brief, page 576. 

Reforence to the above authoritie s clearly establishei 
the current of judicial opinion in th e U nited States to~ 
that this so-called ·negative testimony is the most crediole 
and trustworthy. It is qui ,te evident that this testimonf 
occupies as high a ,plane as other test imony. Witnes.lel 
are required to have knowledge of th e facts concernin~ 
which they testify. Knowledge of fa cts is gained by t~e 
opportunity to observe and understand the subject matter 

. . I' J of the testimony. In the msta7ices whe re the State re ie 
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upon the testimony of w itnesses as ho the general reputa-
tion of the prosecutrix, the witnesses stated that they 
knew her general reput ation to be good. The fact that 
they did not discuss the reputation of the proseoutrix 
with any one did not prevent them from having k;m,wl-
edge, because this know ledge could be gained in ways 
other than by convers ation and contact with those who 
discussed generally the prosecutrix or her personal char-
acteristios. 

If the above vew be ,rejected by the Court as a rule 
governing the admis•sion of testimony relating to the 
reputation of witnesse s, most men or women having ex-
cellent reputations wou ld fiad themselves unable to estab-
lish the same, because it is rarely, if ever, that the oom-
munity discusses gene rally or to any extent -the reputa-
tion of those against whom nothing can be said. 

POINT 3. 
THE VERDICT WAS FOUNDED UPON PROOF BEYOND 

REASONABLE DOUBT OF ALL THE ELEMENTS MENTIONED 
IN THE STATUTE DEFINING SEDUCTION. 

In the discussion of thi s point made by the plaintiff in 
error, reference is made to the argument appearing u.ader 
point one, page 2, hereof. 

POINT 4. 
THE REFUSAL OF THE 1 TRIAL COURT TO GRANT A 

MOTION FORI THE DIRECTION OF A VERDICT OF AC-
QUITTAL WAS PROPER AND DID NO'!' DENY THE PLAIN-
TIFF IN ERROR ANY RIGHT TO WHICH HE WAS ENTITLED. 

This contention is supported by reference to all the 
testimony of the ca se from which it clearly appears that 
each element nece ssary to the proper proof of the charge 
Was established beyond a reasonable doubt. 
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POINT 5. 
IT IS ONLY NECESSARY TO PROVE EACH OF THE ELE-

MENTS OF TH~ OFFENSE MENTIONED IN THE STATUTE 
TO SUPPORT THE CONTENTION OF THE STATE. 

The plaintiff in error stresses the fac t that there was 
no testimony of a do,rroborative nature of the pregilanq 
of the prosecutrix, nor of the ·c:hastity of the prosecutrix 
Reference to the facts in the case as sta ted in the argu· 
ment unde r Point 1 clearly shows tha t these two ele· 
ments, as well as the third element of sexual intercourse 
under the said promise was convincingl y established by 

the testimony of the witnesses. Thi s testimony appea!i 
in abbreviated fo rm in the argument und er Point 1. The 
corroboration required by statute is the oath of one 11il• 

ness and strong corroborating circumsta nces. State 1·, 

Zabriskie, 43 L. 640. 

POINT 6. 
THE TESTIMONY OF BOB LARGE LIL LIAN LARGE. 

' NETTA BARNETT , MARY COX, ADA McGETRICK, AND 
ANTONETTE SISTA WAS PROPERLY ADMI TTED. 

The authority for, the ,competency, and propriety of 
this testimony is argued and set forth in the discussioJ 
under Point 2 he rein. 

POINT 7. 

The plaintiff in erro r contends that the trial Court errea 
in permitting the mother of prosecutrix to testify that her 
daught er's general reputatio ·;i for chastit y was go:id ana 
insists that because of the relationship between the par· 
ties, the mother ought to be disqualified. There is obvi· 
ously no merit in this contention because the relationship 
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can be and was proved, and the jury from the eviden ce 
can say whether the rela tionship influenced the w itness to 
dist:irt her testimon~. However, t~e mothe r'_i? _!:~ i~ ny 
did not stand alone m proof of chastity, but ~'stt on g 
corroboration in the wo rds of many othe r w itnesses, w ho 
stated that the gener al reputation of the prtoosecutrix for 
chastity was good. How, then, can any inju ry be don e 
since the jury could igno re the mothe r's testimon y and 
still have many other s to prove the element of cha stit y 
required in the case? 

It is submitted tha t the defendant below, and plaintiff 
in error, has suffered no injur y , but has been legall y oon~ 
victed and the judg ment of the lower Court should be 
affirmed. 

Respectfully submitted, 
WALTER D. COUGLE , 

As sistant Prosecutor of the Pleas of 
Me rcer County, Atto rney for and 
of Counsel with the D efendant in 
Error. · 






