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New Jersey
Court of Errors and Appeals.

WRIT OF ERROR.
STATE OF NEW JERSEY, SS.

The State of New Jersey to Our Supreme Court,
Greeting

Because in the record and proceedings and
[sEAL] also in the giving of judgment in a certain
plaint, which was in our said Supreme
Court, before you, between the State of New Jersey,
rosecutor and Defendant in Error, and Frank Dunn,
endant and Plaintiff in Error, in error to the Mercer
Lounty Quarter Sessions Court, manifest error hath
cervened to the great damage of the said Defendant
its complaint we are informed; we being willing
that the error, if any there be, should, in due manner,

Nnea

he corrected, and full and speedy justice be done to the

NATT
[eF

aforesaid, do command you that if judgment

be thereupon given, then vou distinctly and openly send,

tunder your seal, the record and proceedings and plaint
atoresaid, with all things touching and concerning the
same, to our Court of FKrrors and Appeals in the last

resort in all causes, at Trenton, on the 15th day of

January, 1927, together with this Writ and the record

and proceedings aforesaid being inspected, we may
‘ause to be done thereupon for correcting that error

what of right and according to the law and custom of
the State of New Jersey ought to be done.

(1)




11 RETURN.,

Witness, our Chancellor and President Judge of our
said Court of Errors and Appeals, at Trenton afore-
said, the 29th day of December, 1926.

e e

Clerk.
Romurus P. Rimo,
Attorney and Counsel with
Plaintiff 1n Error.

RETURN.

10  The answer of the Justices of the Supreme Court of
the State of New Jersey within named. The record
and proceedings whereof mention is within made, with
all things touching and concerning the same, we do
certify to the Court of Errors and Appeals, of said
State, in a certain schedule to this Writ annexed, as
within we are commanded.

WM. S. GUMMERE,
/.

C.

MacCrellish & Quigley Co., Printers, Trenton, N. J.

New Jersey Supreme Court.

RETURN TO WRIT.
(Filed April 30, 1925.)

The State of New Jersey to the Honor-

SEAL| able Erwin E. Marshall, Judge of the Court
of Quarter Sessions of the County of Mer-
Cers

because in the judgment of the Court of Quarter
nessions of the County of Mercer, tipon a certain in-
dictment against Frank C. Dunn, wherein with force
and arms, at the City of Trenton, in the County of
Mercer and State of New Jersey, and within the juris- 1
diction of the Court of Quarter Sessions of Mercer

Lounty, Frank C. Dunn, of the City of T'renton, being
4 single man over the age of eighteen years, did under
the promise of marriage, unlawfully have sexual inter-

course with one, Madalyn A. Barnett, who was then and
there a single female of good repute for chasity, under
the age of twenty-one years, by means of which sexual
intercourse, she, the said Madalyn A. Barnett, after-
wards became pregnant, contrary to the form of the
statute in such case made and provided and against the 20
peace of this State, the government and dignity of the
P70 ut the said indictment and the several counts

therem, whereof, hefore you, he had been indicted and

1S thereof convicted by a certain jury of the County,
Ii‘llle‘ll between the State of New Jersey and the said
Frank C. Dunn, as it is said, manifest error hath inter-
vened to the great damage of Frank C. Dunn as from
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2 INDICTMENT.

his complaint we have received information, we being
willing, in his behalf, to correct the error in due man-
ner, if any there shall be, and that speedy justice he
done to him, the said Frank C. Dunn, command you that
if judgment be therefore given, then that you distinctly
and openly send under your seal the record and proceed-
ing aforesaid, together with all things touching and con-
cerning the same to our Supreme Court, to be held at
‘T'renton, on the 16th day of April, 1925, and this writ,
that the record and proceedings aforesaid being in-
spected, we may further cause to be done thereupon for
correcting that error what of right and according to
the laws and customs of New Jersey ought to be done.

Witness, William S. Gummere, Esq., Chief Justice of
cur Supreme Court, at T'renton, this 27th day of Marh,
1925:

EbpwARD J. KELLEHER,
Clerk.
RomuLrus P. Rimo,
Attorney of Plantiff in Error.

INDICTMENT.

MERCER OYER AND TERMINER
January Term, A, D. 1925.
Mercer County, to wit:
The Grand Inquest of the State of New Jersey, in and

for the body of the County of Mercer, upon their 1€ |

spective oath present that Frank C. Dunn, late of the
City of Trenton, in the said County of Mercer, on the
first day of May in the year of our Lord one thousand
nine hundred and twenty-four, with force and arms
at the City of T'renton aforesaid, in the County afor¢
said, and within the jurisdiction of this Court, heing 2
single man over the age of eighteen years, did, under
promise of marriage, unlawfully have sexual intercours
with one Madalyn A. Barnett, who was then and there
a single female of good repute for chastity under the

JUDGMENT,. , 3

age of twenty-one years, by means of which sexual inter-
course she, the said Madalyn A. Barnett, afterwards
became pregnant, contrary to the form of the statute
in such case made and provided, and against the peace
of this State, the government and dignity of the same.
W. H. GERAGH1TY,
rosecutor of the Pleas.

JUDGMENT.

And afterwards, to wit, on Wednesday, the fourth
day of February, in the year of our Lord one thousand
nine hundred and twenty-five, at a session of the said
Court of Oyer and Terminer as aforesaid, being as
vet of the term of January aforesaid, the said indict-
ment was by the said Court of Oyer and Terminer
handed, set and transmitted to the Court of Quarter
Sessions of the said County for trial according to the
form of the statute in such case made and provided,
and a rule to that effect then and there duly made and
entered upon the record of each of the said courts re-
spectively; and afterwards, to wit, on the ninth day of

February, in the year of our Lord nineteen hundred

and twenty-five, at a session of the said Court of Quar-
ter Sessions in and for the said County of Mercer,
of the Term of January, of the year of our Lord nine-

teen hundred and twenty-five, before the Honorable

Erwin F. Marshall, Judge of the Court of Quarter
Sessions, at Trenton, in the County of Mercer afore-
suid. cometh the said Frank C. Dunn, in his proper per-
son according to the conditions of the recognizances by
Mmself and his pledges in that behalf heretofore made
and now here touching the premises in the said indict-
mcm above specified and charged upon him being asked
n what manner he will acquit himself thereof he says
that he is not guilty thereof, and of this he puts himself
tpon the County, and W. H. Geraghty, Prosecutor of

the Pleas of the said County of Mercer, who prosecutes

10
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4 JUDGMENT,

tfor the State in this behalf does likewise the same; there-
fore let the said indictment be continued until a jury
thereupon come here before the said Judge aforesaid
at I'renton, in the County of Mercer. Wherefore let
a jury thereupon come, to wit, on Wednesday, the 18th
day of February, in the year of our Lord nineteen
hundred and twenty-five, of the January term, nineteen
hundred and twenty-five, before the Honorable Erwin
E. Marshall, Judge of the Court of Quarter Sessions,
in and for the said County, twelve good and lawful men
and women of the County of Mercer aforesaid, by whom
the truth of the matter may be better known and who
are not of kin to the said Frank C. Dunn, to recognize
upon their oaths whether the said Frank C. Dunn be
guilty as charged in the indictment aforesaid above
specified or not guilty, because as well the said W. H.
Geraghty, who prosecutes for the State in this behalf
as the said Frank C. Dunn, have put themselves upon
the said jury and the jurors of the said jury by charles
H. Reichert, Sheriff of the said County of Mercer, and
Frederick P. Rees, Jury Commissioners of the said
County of Mercer, for this purpose empaneled, and re-
turned agreeably to the statute in such case made and
provided, to wit, Fred Sloer, George N. Cranmer, John
V. Rouselle, J. Forman Rose, Harry L. Woodward, Ed-
ward McGrath, Ralph W. Hackett, Samuel P. Scott, Al
fred Wilson, Bernard Tohill, Charles H. Mather and
Steward Craig, who having been elected, tried and swort
to speak the truth of and concerning the premises tpotl
their oath, and after evidence from witnesses prmluccd
by Walter D. Cougle, the Assistant Prosecutor of the
Pleas and the case of the State had rested, and Romulus
P. Rimo, the attorney for the defendant herein, made
motion for a direction of a verdict, which motion was
overruled and an exception allowed by the court and
after evidence from witnesses produced by Romulus
P. Rimo, the attorney for the defendant herein, and the
case having been closed, and arguments presented 10
the Judge of the said Court by Romulus P. Rimo, the

JUDGMENT. 5

attorney for the defendant herein, as well as by Walter
D. Cougle, Assistant Prosecutor of the Pleas, and after
a charge by the court the jury retired to consider their
verdict and having agreed upon their verdict come again
into court and by their foreman say they find the defend-
ant guilty as charged, and so say they all, on him above

e}

charged in the form aforesaid and as by the indict-
ment aforesaid is above supposed against him, and
thereupon the said Frank C. Dunn was remanded for
sentence until Friday, the twenty-seventh day of March,
nineteen hundred and twenty-five, at which last men-
tioned day the said Frank C. Dunn, being present be-
fore the said Court of Quarter Sessions, and it being
forthwith demanded of the said Frank C. Dunn, if he
hath or knoweth of anything to say wherefore the said
Judge as aforesaid here ought not upon the premises
and verdict aforesaid to proceed to judgment against
him, who nothing further saith unless as he before had
whereupon

said,

all and singular the premises being
seen and by the said Judge here fully understood, it
s considered and adjudged and the Court do order on
this conviction that the defendant be confined in the
New Jersey Reformatory at Rahway, N. J., and do pay
the costs of his prosecution.

DTATE 0F NEW JERSEY, )
COUNTY OF MERCER,
|, Harry C. Hartpence, Clerk of the Court of Oyer

and Terminer and Clerk of the Court of Quarter Ses-
sions, do hereby certify that the foregoing are the
entire record and proceedings of the indictment, plea,
trial, conviction and judgment, in the case of the State
of New Jersey v. Frank C. Dunn, as the same remains
of record in my said office,
[N TeEstiMoNy WuEREOE, | have here-
[ SEAL ]

unto set my hand and official seal of said
Courts this 16th day of April, A. D. 1925.
Harry C, HARTPENCE,
Clerk.
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6 MISS MADALYN A, ‘BARNETI—DIRECT,

‘The entire record and proceedings of the indictment,
plea, trial, conviction and judgment, including the en-
tire record of the proceedings had upon the trial of
said cause, whereof mention is within named, with all
things concerning the same, to the Supreme Court of
Judicature of New Jersey within specified at the day
and place within contained, we certify in a certain sched-
ule to this writ as we are commanded.

ERWIN E. MARSHALL,
Judge.

TESTIMONY.
MERCER COUNTY QUARTER DESSIONS.
'J_\IIE STATE,

US. | On Indictment for
( Seduction.
Frank C. DuNN,
Defendant.

Courthouse, Trenton, New Jersey, February 17-18,
1925. ;

Appearances—For the State, Water Cougle, Esq., As-
sistant Prosecutor; for the Defendant, Romulus P.
Rimo, Esq.

The jury was duly impaneled and sworn.

Herbert L. Murdock, sworn as stenographer.

Miss Madalyn A. Barnett, called as a witness on behalf

of the State, being duly sworn, testified as follows:
Direct examination, by Mr. Cougle.
Q). Your full name is what?
A. Madalyn A. Barnett.

MISS MADALYN A. BARNETT—DIRECT. 7

0. And you are how old?
\_“ ]()
Q. When were you 197
\. April 3d:
). April 3d?
Ay Yies,
). Where do you live?
\. 240 Main Avenue, Passaic, New Jersey.
(). Passaic, New Jersey?
\. Passaic, New Jersey.
(). Do you know this defendant, Frank C. Dunn?
A. d ol
(). And when did you first meet him?
\. 1922
Q. In 1922? Do you remember the month?
\. May.
Q). In May, 1922, where did you meet him?
. At the Vachis Gl
). Where?
\. At the Yacht Club.

The Court—Whereabouts ?

The Witness—On ILamberton Street.
Q. At the Yacht Club?
\. Yes ¥si
Q). That is in this city?
\. Yes,; sir:
Now, after the first of May, did you see him?
[ did.
| ). Just tell what happened between you and him from
that time on.,

A I'met him on Tuesday night, and he made an ap-
DO11

pomtment with me for on Friday night. He came around
on Friday night, and we went to the South Broad Street

moving

g picture house, and after that he kept company

With me, and in September he gave me a diamond ring.
Q) Se - : ;
J. In September, he gave you a diamond ring?
A | Yeol
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8 MISS MADALYN A. BARNETT—DIRECT,

The Court—September, 19227

The Witness—September, 1922, he gave me a
diamond ring, and he says that we would keep
it a secret, our engagement, and not to let people
know.

The Court—What happened besides his giving
you a diamond ring?

The Witness—He just announced to me that
we would become engaged, and we wouldn't let
his parents know it.

Q. And when he said so, what did you say?

A. T said that would be satisfactory.

Q. Now, can you tell us just what the conversation
was in connection with this ring and the engagement;
that wasn’t all that was said, was it?

A. Well, he didn’t do any proposing or anything like
that. He just gave me a diamond ring and said we
would become engaged, and he says—

Q. All right. - Go on and tell us the rest.

A. Then after that, why, I kept company with him,
and then he announced it, announced our engagement, in
1923, in March, in the T'uesday paper.

=0 In¥March 719257

AL InsMarch L1923

Q. And where and under what circumstances did he
publish the fact of the engagement?

A. What?

Q. Where and under what circumstances did he pub-
lish the fact of the engagement, or did he announce
the fact of the engagement?

A. At our house. He told me that we would become
cngaged, and he wrote that out and sent it to the paper,
to the State Gazette.

Q. Who else was there?

A. We were at Mrs. Large’s house at that time.

Q). Was Mrs. Large there at that time?

A. She was there at that time. She didn’t know what
he was doing. Her and her son was there.. There were
quite a few there. We sent it in to the paper.

How did the announcement

MISS MADALYN A. BARNETI—DIRECT. 9

Now. you say he wrote it out. What do vou
mean by that?
He wrote out the engagement.

the Court.
T'he announcement of the engagement?
T'he announcement of the engagement.
[n your presence?
[n my presence and Mrs. Large’s son and Frank
iribben.
(). Did you say that there was a representative of the
newspaper there?
There was not.

get to the newspapers ¢

He sent it to the paper.

How ?

He took it down to the mailbox.
[t was mailed ?

Yes, sit,

Vir. Cougle.
He said he was going to mail it?

He did. T got a letter from these people asking

was so, and if it was to be printed. I got a

irom Caroline V. Stanley.
Q. And who is that?

\. The editor.

Of what?

'he social column.

i
[']

1e social column of what paper?

Mr. Rimo—I object to any communication
irom the editor of the Gazette.

The Court—She said she got a letter from the
social correspondent of the paper, so far as that
o0es.

The Witness—She asked me if T thought—

The Court—Never mind that. Was it pub-
lished in the paper ?

2 DUNN
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MISS MADALYN A. BARNETT—DIRECHT,

The Witness—It was.

The Court—Do you know the date?
Do you know the date when it was published?
[t was March, 1922, I don’t recall the date,

r the Court.

1922 o1 1925F
1922—no, it was 1923, rather.

Mr. Cougle.

That is the time when it appeared in the paper?
Yes sit

And did you see the announcement in the paper?
[ did.

Do you happen to have a copy of that announce-

ment ?

A
0.
A

20 Q.

[ had two or three copies.

Have you got them with you?

He took them from me and tore them up

Well, after that time what happened, after this

engagement ?

Y

Q.
A.

After the engagement, we had sexual intercourse.
That is, after March, 1923?
After 1 became engaged to him, in September,

And then from September, 1922, the time when

he gave you the ring, until March, 1923, the time when
the announcement of vour engagement was made, did

3
I

30

ou have these relations with him, that is, sexual re

ations?
A.
Q.
A.
)
A,
()

I did.

Frequently or not?
Well, no, quite often.
Quite often?

Yes

Where were you living then in September

to 'i[arch, 19237
A.
0.

At home.
At home where?

1022,

4

MISS MADALYN A. BARNEII'—DIRECT, 1L

41 Emory Avenue, Trenton.
And these promises, to which you have referred,

engagement, 1n which he said, “We are engaged,
but won't tell our parents,” in 1922 ; where did he sav
that? Where did you live when he said that?
\. 541 Emory Avenue.
Q). And did you live at the same place when he an-
nounced the engagement?
. Yiesilci
The Court—>541 Emory Avenue?
[he Witness—VYes, sir.
(). Now, this sexual relationship took place where,
it 941 Fmory Avenue?
. Tt didt
(). And then after March of 1923, the time at which
this announcement appeared in the paper, what hap-
pened

A Why, he just kept right on keeping company with

111e.
Q.

\
\

£,
()

A
Q).

1mean

\.

(ﬂ)‘

11¢

I

nd how often did he see you a week?

nost every night,
d did he have sexual relations with you?
did. [

vou continue to see him until what time: I

uring what time did this courtship continue ?

ontinued until in October, 1925.

The Court—1925?

I'he Witness—October, 1924.

T'he Court—He continued to go with you un-
1l October, 1924 7? V

The Witness—VYes, sir; until October, 1924.

Well, now, what happened between you and him

],('[\\ een

\

0.
A,
Y
A.

)

\

1
Yy

Who moved?

| )1

Y

March, 1923, and October, 1924 ?
- moved from 541 Emory to 962 South Broad.

lid.
Id your parents move too?
€S, >i1‘.

\id did he continue to come there to see you?

10
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MISS MADALYN A. BARNET'I'—DIRECT,

A. He didn’t see me for a month, that was February,

Q. And that was February of what year, 19237
ACH9Y3.
Q. He didn’t see you during that month?
AN o. s8I
By the Court.
Q. 1923, Now?
A. Yes, sir.
10 Q. Was that before he announced his engagement to
your ;
A. No, sir; 1922 he announced his engagement to me.
Q. March, 1923, that was published.
A. 1923 and 1924. He announced it twice.
Q. When was the period that he stopped coming?
A. It was in February, 1923.
Q. After the public announcement of the engage-
ment ?
A. No.
20 Q. Well, then, that can’t be right.

By Mr. Cougle.

Q. Just the month before, T guess, Judge.

A. It was just a month before he came back to me
and announced our engagement.

Q. Then it was a period of one month between the
time when you first talked of the engagement and when
you made a public announcement of it when he stoppe
coming to your house; is that right?

A Nes st )

Q. When did you leave 962 South Broad Street
did you say? October, was it?

A. It must have heen around the last of January
or the first of February, 1923, because he didn't come
to see me that February at all, when we lived on Broad
Street.

Q. Do you know why that was?

A. We had an argument.

Q. And then what happened after that argument’

™

M MADALYN A. BARNEIMI'—DIRECT, 3

(o=
DD

\nd then he wrote me a letter and he said he
| come back to me when we lived on Broad Street,

Wi
and then he kept right on going with me ever since then,
until October, 1924, in October.

). And what relationship did you occupy towards
each other during that time? That is to say, did he
have or not sexual relations with you?

He did.
). And what was there that happened between that
time and this present time?
We moved in Broad Street Park.
You moved? When did you move to Broad
You have said that during January, 1923,

moved from Emory Street to 962 South Broad

Park ?

Y €S S
Now, in February he stopped coming to see you
and then you continued to live at this address, 962
Broad .Street, until what time?
tell.
ntil March.
Y. And during March you lived where ?
\. Down in Broad Street Park, at 188 Berg Avenue.

. /And did he continue to come to see you there?
A. Yes, Sif,

As nearly as

- Were you living with your parents there?
\. I was.
ow, during that time in March, 1923, how long

‘ou continue to see him there?

: How long did you
continiye

to live there, and just what happened?

ved in Berg Avenue, until August, which he
Vil . -
\ded me to leave home, and so I came to his

‘¢ persuaded you to leave home ?

m 1 = .
lhe Court—To leave home, she said.
L0 leave your parents?

O

'€ Was coming to see me every night, and my

" didn’t care for him; she knew things was going
1 . .
she told him that she wanted him to keep away.

10
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14 MISS MADALYN A. BARNEI'TI—DIREC,

Mr.  Rimo—I object to that, if your Honor
please.
‘The Court—I think that is entirely proper, if
the mother told him. If it should appear that
she did not tell him, I will strike it out. It may
be noted that you object unless the mother told
him.
Q. Did you hear your mother tell him that he couldn'
come any more? |
10 ALY es i
The Court—What did she say?
The Witness—She told him to keep away fron
our house. come to

He wasn’t a fit fellow to

the house, and he said, “If I can’t come to the
house I will take her away.”
Q. Take who away?
A. He said, “If I can’t come to the house I will take
her away from home. 1 will take her away,” and |
left home; he persuaded me to go with him.”
90 Q. And where did you go?
A. To Mrs. Large’s, 209 South Clinton Avente.
The Court—He went there and engaged a
place for you?
The Witness—VYes, sir.
Q. When was this, in August, did you say, 1923?
At wastinil 9281 ves st
Q. And Mrs. Large lived at 209 South Clinton Ave-

nue ?
A. At 209 South Clinton Avenue.
30 Q. And he took you there and engaged rooms?

A Yes, sirt,

Q. Did he occupy the same room with you?
A. He did not.

Q. Where did he live?

A.. Right around the corner, on High Street.
Q. He lived on High Street? :
A. Yes, isir.

MISS MADALYN A. BARNETT—DIRECT, 135

0. Well, now, did he continue to come and see you
while you were living at home, 209 South Clinton
Avenue ?

A. He did for a while, until he took some records
from the people that didn’t belong to him.

(). What was that?

A. He took some Victrola records that didn’t belong
to him, and that man forbade him coming there.

(). He stole records?

He stole records.

(). He stole records at this place?

. Yes, Ssig

(). And then what happened?

Then these people told him not to come there any

(). And did he continue to come there or not?
He did for a while, until the latter part of Sep-

tember or October, when he was told not to come any
more

Q). And after that?

\. After that T went to his house.

Q). That is, after September, 1924, you went to his
house ?

A. 1923, ne, notil924
Q). You went to his house?

A. To his house to see him.

). And did you continue to have your room at Mrs.

Large’s?

Yes, sir.
(). Who lived at his house?

His mother and father. They had a man rooming

there, and himself,
. His mother and father lived there ?
‘- hey had a young man rooming there, and him-
.
SCILT

+- And did he occupy this same relationship towards

you all this time ?

\t his house, just the same.
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16 MISS MADALYN A. BARNETT—DIRECT,

Q. Did you have sexual intercourse at his house?
A. Yes, sir.
The Court—Whereabouts?
The Witness—All over the house.
The Court—When would that be, when the
other folks would be in bed, or what?
The Witness—When they were out, and when
they would retire nights.
Q. Now, how long did this continue, that is to say, at
10 his house?
A. Tt continued until April, 1924, when T became
pregnant.
Q. Now, where were you living at the time you be-
came pregnant?
209 South Clinton Avenue.
Still at the Large’s?
Yes, sir.
You say you became pregnant when?
April, 1924.
April, 19247
Yes, sir.

20

And when did your menstruations cease’
After April, after Easter.

Did you have your menstruation in April?
Yes, sir.

O >0 PO PO PO PO >

Now, after that, after you had become pregnant,
what was your relationship with this man, that is to say,
what attitude did he assume toward you? _

A. He said that he couldn’t marry me, and when I

30 told him, he didn’t believe it was so, that he had me

pregnant.

Q. He said he couldn’t marry you?

A. Yes, sir.

Q. Did he say why he couldn’t marry you?

A. He said he couldn’t take care of me in any way.

Q. He said he couldn’t take care of you? What do
yvou mean by that?

A. For a home, he said, and child.

Q. What did he do at that time?
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Then, he told me that he would take me to Dr.

ok
)ESTO.

He said he would take you to Dr. Tempesto?
Yes, sir.

Did you go to see Dr. Tempesto?

[ went on for two months after I was that way.
didn’t do anything, anything at all, and I cried and
and he wouldn’t do anything at all, and then he

< me to Dr. Tempesto. He said, “Don’t tell. If you

)
il fix you. Don't tell that you are that way.”
Don'’t tell who?

\

Dr. Tempesto.

v\

Well, did he take you to see Dr. Tempesto?

Yes, sir. ;

Did he say how the doctor was going to know
was the matter with you unless you told him?

No, sir; he didn’t. He told me not to tell.

X 7
\A

Vell, then you went to see Dr. Tempesto, during

month of June, will you say?

No, May—no, in June rather.
The Court—Did he go with you?
The Witness—Yes, sir.
Did you see Dr. Tempesto ?
[ did.
And what did you say to the doctor?
[ told him I had not had my menstruation, and he
“Are you pregnant?”’ And I wouldn’t tell him.
torbade me, not to tell him, or I would take the
¢quences, and so I didn’t tell him. And he gave me
scription to go to Henry’s Drug Store to get some

What did you tell the doctor was the trouble?

| told him T hadn’t come around and that I had a
or something. That is what I told him, what he
ne to tell him.

He told you to tell him that you didn’'t have your
struation, and that you thought it was due to the

at you had a cold.

g8

R
9 DUNN
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18 MISS MADALYN A. BARNETT—DIRECT,

Q. And then Dr. Tempesto gave you a prescription
you had filled at Henry’s?

A N ed it

Q. In the meantime?

ALY s e

Q. And then what happened?

A. T took these pills and they didn’t do me any good,
and then I told him the way that was and he says,
“Well,” he says, “I will take you over there and you can
tell the truth now, and he can help you out of it.”

Q. That is, Dunn said this?

A. Frank Dunn.

Q. He said, “You better tell the truth now ?”

A. He said, “You better tell the truth, and probably
he can help you iff some way, because I can’t marry you.”

The Court—When did you go to the doctor
again?

The Witness—T'wo weeks after I had been.

The Court—'T'wo weeks after the first trip?

The Witness—Yes, sir.

The Court—And then did you go alone, or
did he go with you?

The Witness—He went with me.

The Court—The second. time ?

The Witness—Yes, sir.

Q. You went sometime during the month of June, the
second time?

AN Yes wisit

Q. But you told him, did you?

LA SAVIes Lair
The Court—You told whom?
The Witness—T'old Dr. T'empesto.

Q. What did you tell him?

A. That T was pregnant and that these pills didn't do
me any good, and he knew right away just what was
the matter with me. I asked him, or I told him, or
Frank said or asked him if he could do anything for me,
and he said no, positively, he couldn’t, that he wasn't the
kind of man that would do that kind of work.

MISS MADALYN A. BARNETT—DIRECT. 19

(). Did you in the presence of Dr. Tempesto state who
was T sponsible for your condition ?
[ don’t know what you mean.

(). Did you tell Dr. Tempesto who was responsible
for your being in that condition?
) He was right in the outer room and
the doctor saw hima,

L. D), SHEE

Q. e was there, was he?

SR sir,

By the Court.

Q). What did you say about his responsibility? Just
what words did you use in describing your condition,
or 1 saying that somebody was responsible, or who
was responsible; what did you say to the doctor ?

\. L told Dr. Tempesto I was pregnant. He said,
“Why didn’t you tell me when you came the other day ?”
And I said, “He forbid me to tell you, and said I should
not tell you, if I could help it.”

0

\. And Dr. Tempesto said, “I can't do anything for
you.” > said, “[ know a doctor on Emory Street”;
and he gave me Dr. Blum’s name.

) gave you the name of Dr. Blum, did he?
A. Yes, sir.

lat did you do then?

\. I went home and I didn’t go to see him until
on Saturday night after work. He met me, Frank met

we went down to Dr. Blum,

By Mr. Cougle.

Q. dSaturday afternoon?

A, Saf irday night, after the store closed at six
H‘L‘lw\"

Q. otill during June?

A. This was in July, about the second Saturday, the
first econd Saturday.’

Q. ing July?

\

daturday night.
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MISS MADALYN A. BARNETT——DIRECT,

You say it was the second week?

The first week, on Saturday.

The first Saturday in July?

Yes, sir.

And what did Dr: Blum say. Just a minute. Did
Dunn go with you?

blerdid.

. And did you both go in to see the doctor?
. No, sir. I went in myself.

. Where was Dunn? ‘

. Sitting in the outer office.

. In the outer office?

. Yes, sir.

© PO =IO

O 20 >0 >0 >

. And did you have some conversation with Dr.
Blum?

A, Yes, sir:

Q. And what did you tell him?

A. T told him that T was prégnant.

Mr. Rimo—I object, unless the defendant was
present.

The Court—TI think if the defendant was not
in the room it is not relevant.

The Witness—He was called in afterwards.

Q. What did you say to the doctor when Dunn was
there? You can tell that.

A. Dr. Blum talked to him.

'Q. In your presence?

A. In my presence.

Q. What did the doctor say to him?

A. He said that he couldn’t take care of me, becatse
he was afraid of getting his license taken away from
him, and he wouldn’t take a chance. He said, of course
it would cost him a lot of money for it. He said if

Dr. Blum did it, it would cost between $180 and $200.
Frank Dunn said, “I have no money, and I can’t Jet
you do it.” Then he said, “T know a doctor in New York
that will take these cases on the sly, and does this and
doesn’t charge quite as much.” And he told him to
think it over and let him know by Friday, to let him

MISS MADALYN A. BARNEITT—DIRECT. 21

know, Dr. Blum know, by Friday. He went home that
Saturday night and all during the week he told me he
was going to ask his mother for $50 and his sister for
$50, and tell them he was going to Princeton with the
men from the office where he worked, that he needed
this money to go to Princeton with the men from the
office where he worked. His mother went out and drew
the money, and his sister, and gave him $100. Then
he let Dr. Blum know in the meantime, on Friday, the
following Friday, we met Dr. Blum—met him and at
the corner, and we went to the Pennsylvania Station.
Dr. Blum came a little later and we got on the train
and went to New York City. As we came from the
Pennsylvania Station in New York we took a taxi. That
expense was charged to Frank Dunn. We took this taxi

and we went to this doctor’s house in the slums of New
York.

Q). Do you know where that was?
A. I can find it easily if T was there. I don’t know
his name.  Frank Dunn knows his name, just where

it was. Ile had his place underneath the house.

(). That is, in the basement ?

A. In the basement of the house. He took me in
there, and Dr. Blum went in first and talked with him

and on the way over Dr. Blum said, “Don’t tell him

you are three or four months along or he will charge
you too much.” This doctor in New York got me all
ready and came out and asked Frank Dunn how much

money he had and he said $100. He said, ‘“‘T'hat won't
do, because, he said, “it was $50 for each month,” and
[ was three months. He said he needed 50 more dollars
that Frank Dunn didn’t have, but Dr. Blum said he
would loan it to him if he would pay it back in three

A s#ila T .
months. - He wrote out a check, and gave it, or presented

it1o the doctor, and the doctor got ready again to per-
form an operation on me.
.
Q. Now what happened after that?
A,

After that, why this doctor, after he performed
the operation, he wrapped me up in a blanket and took

1)
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me in the outer room and left me there half an hour,
until [ came to, and he went out and Dr. Blum went,
as soon as he made out the check for $50, he left the
place, and Frank Dunn was sitting in the waiting room,
this doctor, after he got done, he left us two there unti
I came to, and after that I was all right, but 1 was
weak, and I wasn’t able to walk after I got outdoors
and we took a taxicab to the Pennsylvania Station in
New York. We rode to the station and took a train
We got to
T'renton at 9:30 and he said, “I am not going to hang
He said, “My father might see
me. He always hangs around the station and I am
not going to stay there for iy father to see me. But
it my father sees me I will tell him I just pulled in

irom Princeton.”

just the two of us, Frank Dunn and I.

around the station.”

He told me to go home and stay
there. I went home and went to bed, and the next
morning I went to work, and he met me on the cornet,
and walked to work—

Q. What day did _you say this was?

A. This was in July. Thursday he took me to New
York—

Q. Which, in the same month of July; what Thurs-
day, the first, second, third or fourth ?

A. It was after the fourth of July. He took me away
after the fourth of July in that condition, and he took
me up to a friend’s house in this condition—that was
a week after. That was about the 9th or the 10th

of July. :
Q. That he took you to New York?
ARNaRS Ao
Q. About the 9th or 10th of July?
A X es i sit,

(). Now, after that you came back and you said
you went to work.

A. Yes, sir.

Q. Where did you work?

A. I worked at Goldberg’s Department Store.

: ; i ; g L. )
Q. And did you continue to see him after that time

MISS MADALYN A. BARNETT—DIRECT.

\. I did. He promised on September 21, ‘1924, 11&:
was going to marry me if I didn’t tell anything. He
said after T had suffered all that, he would marry me,
September 21, 1924,

. When did he tell you that?

A. He told me in New York, in that -office, and
while I was in that condition. |

Mr. Rimo—That is objected to, that conver-
sation in respect to the promise. Anything that
he said subsequent to that. .

The Court—DBut this is a conversation be-
tween them in relying upon this promise. I
think that anything he said to her anywhere in
New York would be relevant.

(). Proceed and relate what was said.

The Court—Was this before the abortion?

The Witness—Sir?

The Court—DBefore the operation?

The Witness—No, sir. That he made this
offer of marriage?

The Court—VYes.

The Witness—He kept telling me all along
that he would marry me in September, each year,

10

20

and when September came each year, and the

time, why, he wouldn’t marry me.
(). You say that he told you that in the office in
New York?
A. Yes s

). Was that before the operation or after:

\. [t was before and after.

(). It was before and after?

A 7 .

Aoy CSSIS

Q. Particularly in reference to that part of his
conversation where he said for what you have gone

through, just detail that. Just use his own words.
\. When I was lying in the room, coming to, he

he cried and he said that he was sorry, he wished

SRS

3 . el O
that he had never done it, and he said that September

30
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to do it all the time that he was saying it, and 1 X

24 "MISS MADALYN A. BARNEIF—DIRECT,

21, 1924, he would marry me, and he also told me il
the way over in the taxicab.

Q. And when you came back you said you went o
work and you continued to see him?

A Yes vsrr o I did

Q. And what happened after that?

A. He got nasty to me. It didn’t seem .that he
wanted me, and was trying to get away, because he
promised to marry-me on the 21st of September, and
he hit me and beat me, and I had marks on me, and
he used me terrible.

Q. Where did he do that?

A. At his own house.

Q. How did he come to hit you?

A. He just didn’t want me around. He just woul
hit me all the time.

Q. Did he do this more than once?

A. Several times, I went in Large’s with marks on
me.

Q. And do you recall any occasion when you showel |
the marks to them or not, to Mr. and Mrs. Large’

A. I told them lots of times— ‘

Mr. Rimo—TI object, unless the defendant i |

present, 1f your Honor please. |

The Court—VYes. |

Q. Now, why would he hit you on these occasions |
or why did he hit you, if you know?

A. I suppose that he promised on September 21

that he was going to marry me, and he didn't intend

a
hit me I would get disgusted and go away and let |
him off easy. |

Q. And what else did he do? ‘

A. He would keep me in the house all the time, ant
would never take me out anywheres.

Q. Well, during this time did you go to his house, 0
did he come to your house?

A. T went to his house.

Q. Did you go there at his request?

™

(&
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MISS MADALYN A.

R ol
would come to Large’s to tell her to tell me to come out,

And if I wasn’t there certain nights, he

or he would blow my brains out. He used to knock at
the door, and bang at the door.

(). I mean from the time that you came back from
New York after this operation up until the time through
the month of September, we will say, from July on to
October, did you go to his house then?

ol 75 el

(). Did he come to your house ?

A. No, sir, I went to his house.

Q). Well, why did you go to his house, if he beat you
and struck you after you got there?

A. Because he used to threaten me. Several times he

threatened me that if T didn’t come over, he would come
after me. And then he used to come over for me at
nights when he would be at his house.

@)

Q. Did you have anything to do with him sexually

after the time you came back from New York?

\. [ did not. This doctor told him not to touch me,
[ wasn't in condition.

Q). Did you or not?

A Which T didn’t, but he used to force me. He
forced me with a revolver one night.

Q. That is, he tried to have these relations?

\. Yes, sir, he tried to.

Q). Where did this occur ?

A. At his house.

{J. Did that happen on one or more occasions ?

A. It happened on quite a few occasions.

Y. You say that he became insistent ?

A. Yes, sir.

O

L 2 Now how did he—what form did that take ? What
did he say, and what did he do?

| .‘\» He would ask me, and T told him that the doctor
M New York forbid me, that I wasn’t in the condition,
and he used to force me.

1 He said he would force me.
€ woul

d fight with me when there was no one at home.
4 DUNN
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Q. And what eventually happened after this time’
Did you continue to go together? |

A. We continued to go together. |

Q. Until what time? w

A. Until October, when my condition got worse from ‘
the operation in New York, and I had to go to the & |
Francis Hospital under another operation.

Q. Resulting from this abortion? |

A. On this day in October, he was gradually telling 1
me he didn’t want to go with me, and he was hreaking |
away. [ said, “You promised to marry me on deptem- i
ber 21,” and I said, “We are there,” and he said, ‘I |
don’t want to go with you any more.” |

Q. And what was the last time you saw him? I
A. In October, about the second week in October.

Q. And where did you see him on that occasion?

A. At his house.

Q. And where was that? |
A. High Street. |
Q. High Street

AL Nes Seir) R

time ?
A. He just said that he didn’t care to see me any
more.

Q). And what happened at this

Q. Did you go frequently to see him?
A. T did.
Q). What did you say to him?

A. He told me that he didn’t care to see me any mott,

and I said why, and he say, “We can’t just get along |
I don’t care to see you any more. -1 am young, and |
want to go around and have a good time.” I said, “Yot
promised to marry me September 21st,” and he szli(lf, |
“No, I don’t want to keep company with you any longer.
‘T'hat broke off the engagement.

Q. And what did you do after that?

A. T kept going to his house every night to see hil
to have a talk with him, and he would go out at s¥

o'clock every night, and he wouldn’t be there.
Q. What month was this?

\
\

na t

1924,

Yes, was it the last week in October ?

No, it was about the middle part of October.
W
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id you have a

MISS

MADALYN A.

[n October.

nd this last week that you continued to

'hen did you go to the hospital, the St. Francis

October, it was on Friday, I can’t just recollect 10

as it on Friday?

DS

as it the first or the latter part of the month?

e latter part.

nd were you operated ?

vas.

id after that did you ever see him again?

:VEI,

id have you seen him, that is to talk with him 20
round with him, since that time?

, sir. [ saw him on the street often.

St

conversation

Never.

Vhat has his attitude been toward you since then ?
ust walk past me.

Uid he say why?

N O SIT

aly

Now, did you ever have any relations of that kind 80

other fellow ?

L did not, positive.

\
1§

d why did you have sexual relations with him ?
st under the promise of marriage, because I

nim, and believed what he said.

DE(

ause he promised to marry you ?

the Court—What became of the ring he gave

vou; have you it on?

9]
B

BARNETT'—DIBECT.

here to talk with him, which week, or October,
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Q. You say that he gave you that ring in September,
1922 ‘

A, Yes, sir; in September, 1922,

Q. And the announcement in the paper, have you
copy of that?

A. T have the one in the Trenton Times, but not the
one in the State Gazette.
Gazette.

> O >0 >0

MISS MADALYN A. BARNETT—DIRECT,

The Witness—Yes, sir.
the ring.)

The Court—Show it to the jury.

Mr. Cougle—I will offer the ring in evidenc.

(Witness produces

I haven’t the one in the State

The Court—TIt appeared in both papers?
The Witness—About a year apart, in March
about a year apart, in the State Gazette, and

T'renton Times.

(Newspaper clipping shown witness.)

Mr. Rimo—TI object to the use of this clipping
of the newspaper of this announcement. It isnof
evidence and it is incompetent and irrevelant.

The Court—The witness has testified that Mr.
Dunn, the defendant in this case, himself wrot
out the notice of the engagement and sent it 0
the paper. Now, I think it is competent for htr
to testify whether or not the notice which actually

appeared in the paper is a copy of the notc g

which he wrote.
Mr. Rimo—But I think that the newspapes
itself ought to be used.

The Court—The newspaper, no doubt, can It

procured from the files.
How old are you?

Nineteen.
And when were you nineteen ?
April 3d.
April 3d, 19247
Yes, sir.

0

t
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MISS MADALYN A.

Cross-examination, by Mr. Rimo.

7 Y
{)

)

N

Miss Barnett, when was it you said: you first met

ank Dunn?

A
\

May 1922.

(). And at that time you were how old?

Q. And were single:

Sixteen.

)

). And are you single now?

,\\v

>\
W

[ am.

Now, under what circumstances did you meet

Dunn for the first time in May, 19227
A. We were to the Yacht Club and they had a dance

there, and he asked me after the dance, which he had
three or four dances with me, and continued right on,

and he asked me after the dance if he could see me the

following Friday night, which I said yes.

(M
()

Vi

)

/22, U8

A\
LEAS

(, ).

A
1\

0.

A

You did see him?

\7

Y CS oSl

\t my house.

Vhere did you see him?

\bout what time?

A. About between eight and half-past.
You were then living where ?

\

\

\

(

1
ul

\
)

1%
1

\

|

I
|

I

i

241 Emory Avenue.
With whom?

Vith my mother.
Jid you have a father?
have.

Te was.
Mr. Cougle—I do not see its materiality.
The Court—All right.
question.

She has answered the

\nd when was this ring given?
September, 1922. 8
Now, on that Friday that he called to see you at
house, did anything take place?

t did not.

10

20

And was he living with your mother at that time? g0
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. One month.

MISS MADAI,YN A. BARNETT—CROSS,

- Did you have any intercourse with him?

. I did not.

. You are positive?

. Positive.

And when did you meet him again?

. 'The next night, which was Saturday.

. And where? ‘

. At my house,

. Did you have any intercourse with him there?
I did not.

Q. You did not? You are positive ?

. Positive.

. You had been courted by someone else just before
n met you; isn’t that true?

Never.

I beg pardon.

Never.

Do you know a Harry Stern?

I do.

And didn’t he call to see you?r

No; occasionally.

Did he call to see you?

He did.

He had heen calling for sometime, hadn't he?

And after Dunn met you, he had seen you again,
't he?

Never.

You are positive of that? :

Positively.

Had you been engaged to Stern?

I had not.

Had you been out with Stern?

I was.

Had you had anything to do with Stern in the way
tercourse ?

Never.

You were frequenting

C
C

time,

dances about that

weren't you?

MISS MADALYN A. BARNETT—CROSS.

WwWAaS

was not.
(). But vou had been out with other fellows other

\ |

Stern, hadn’t you?

\. No, sir;inevers e
But you did meet Dunn this following Friday

saw him the next night?

A.' Yes, sir.

And you saw him after that how often?

\. Every night. :

0. Lvery night until September of that year, 19227

SIT.

Well, just what do you mean? ;

| kept right .on seeing Frank Dunn until Feb-

295}

A\ll‘

()

ruary, 19 nearly a month.

. i ‘\‘ 4
(). Well, you must have seen him then until Sep
1022

2, if that 1s true.

tember,

. Yesiusin

¢s. And between May of 1922 and September,
ou got this ring, had anything happened, or was

Dy
@)y

\\,’[s-"y

anything said by Dunn to you of marriage?

A. Yes, there was.

). And when was that first spoken of?

\. [t was spoken of about three or four weeks after

started to go with him, he said he was going to

me, and I was the girl he was going to marry

. And did you know then that he had been out
| Harry Stern?
did. »
\nd just how did it come about that he said
he was going to marry you? .
He said that he thought a lot of me. He said
that he thought a lot of me. And in September he
Was going to give me my diamond ring, which he
» said I was the only girl for him, and that he

\A

did

to marry me.
And you had been true to Dunn ever since, have

have,

20

30
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Q. You say you never have had any relations, sexual
relations, with any other fellow?

AL Never.

Q. Do you tell the truth now on' the stand, and as
you have in the past to Dunn?

A. Positively.

Q. Everything you have told Mr. Dunn since you
met him was the truth?

A Res e

Q. Do you know a Paul Sisto?

A. I do not. |

Q. Do you know a Michael Timilo?

A, - 1ide,

Q. Were you out with Michael Timilo since you met
Frank Dunn? :

A. After October, 1924,

Q. Well, who was the man you were out with along
about June of 19227

A: No one.

Q. I show you a letter and ask you if that is your
handwriting.

A Yes, st

Q. T ask you if that is the letter that you wrote to
Dunn.

A T s,

Q. Who was the man or the person or fellow that
you spoke of in this letter ?

The Court—ILet her have the letter and read
it.
( Witness reads letter.)

A. One night my sister and T was going to Wood-

lawn Park to a dance.

Where?

©

A. Te a danee.

Q. But where?

A. Woodlawn Park.

Q. Well, you haven't responded to my question. 1
asked you who was this fellow.
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A. As we came from Woodlawn Park we met this
Charles Mack, and he said, “Are you going
home?” He asked my sister and I to get in the machine
and he drove us home and we drove directly home at
9:30. We didn’t stay long. ‘There were a few on
the dance floor.

(). Did you tell Dunn that you were going to this
dance?

A. He wasn’t down that night to tell him. He was
out.

Q. T thought you said that you were out with him
every night until September of 19227

A. Several nights we had an argument, which he

lidn’t come down.

(). You say you had an argument several times when
he didn’t come down between May, 1922, and Septem-
ber, 1922,

Which caused him not to come down.

(). And what were those arguments about?

[t is just little things. We would go to a dance
and some one would ask me for a dance and he would
hot let me dance with anyone.

J. Wouldn’t that be about other fellows that you had
been out with ? |

\. Never.

(). This Charles Mack that you spoke of, is that his
right name? '

A. Charles Epispico.

J- Why didn’t you say that was his name first?
Ao T didn't recall it

Well, was it Episcipo?

LTSS,

Q. Isn’t Charles Mack the same .one you know to be
Michael Basso? :

A. Tt is not.

. Do you know Michael Basso?

X 7

QU &5

Have you been out with him?

\ioxs s
L. INever.

J DUNN
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Q. Are you sure?

A. Never.

Q). Weren't these arguments that you have spoke
about, about these other fellows that you were ot
with ?

A. Not particularly.

Q. Well, when you say not particularly, does tht
mean that some were?

A. When we went to a dance he would not let me
dance with them. He forbade me dancing

Q. Now, I show you another letter, dated the 7th
month, the 17th day, 1922

22, and ask you if you real
writing this letter.

Mr. Cougle—If the Court please, [ am ot |
going to object to that, but I do not think any-

in these letters is relevant unless it come

after September, 1922.

thing

The Court—I do not know what is in th
letter, of course. What is in the letter that yot

wish to introduce ?

Mr. Rimo—In reference to a fellow she met
That is, it requests forgiveness for having gon
out with another fellow, which is in direct cof
tradiction to her testimony.

Mr. Cougle—What testimony?

Mr. Rimo—Which she has since given.

Mr. Cougle—I understand since her engag®
ment she was not out with any other fellow
She was not engaged until September.

Mr. Rimo—She testified that since she has me§

him she has not been out with any other fdhv\\‘:

The Court—I do not know that hecause t
gentleman was at his home, and she called O
him, that he had any claim on her so that e
couldn’t go out with anyone else. |

Mr. Rimo—On the question of motive in this
As T understand it, yo
One

case, and the promise.
Honor, there are two sorts of promises:
is an unconditional promise and the other ¢

with them,
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onditional promise, but if, I take it, there is
. conditional promise of marriage made that has
onsiderable. effect on the broad issue of a con-

VICL1011,;

'he Court—Up to this time there seems to be
nothing unconditional about it, or rather nothing
conditional about it.

Mr. Rimo—Well, that is exactly what I was
expecting to follow up with, your Honor, this

rgument about these other fellows, which was 10
prior to this, September, 1922, and which caused
| his ring to be given, upon the condition that
\ would have nothing to do with any other
‘ rC¢LIOW, :
l i I'he Court—The condition imposed by the de-
| fendant; is that what you mean?
Mr. Rimo—VYes, and accepted by her.
The Court—Well, T think I will permit you
» examine her in reference to the letter.
(. Will you just look over that letter? 20
( Witness reads letter.)
'he Court—Have you concluded reading the
etter ?
T'he Witness—VYes, sir.
) w I ask you.
\ at 1s the fellow, Charlie Mack, that brought
us h irom Woodlawn Park, that is the letter.
- What time did you go to Woodlawn Park that
nigh
\. About a (uarter to eight or eight-thirty. a0
Y. How did you get there?
A e walked.
Q om where?
\. From 541 Emory Aventue.
Y. You stayed there until what time?
\ ¢ just stayed there a few minutes and left there
d (u

o nine, and coming out to Olden Avenue we
two fellows in a machine, and he asked us
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if we were going down their way, and we said yes,
and they took us as far as the house, that is all.
Q. Who were these two fellows?
A. Charles Mack and Paul Pietro.
Q. Did you know Paul before?
A. I didn’'t know him personally, just neighbors to
the boy and Charles.
Q. Now you had been out with other fellows there
to dances every chance that you got, hadn’t you?
10 Never. ?
Q. After you met Dunn?
Al No.
Q. Why did you ride with Charlie Mack?
A. He just brought us as far as the house.
Q. You walked there, to Woodlawn Park?
A. Yes, sir.
Q. Why didn’t you walk back?
A. We thought it was no harm riding us back to the
house, which it wasn’t.
a9 @ Did you tell Dunn that afterwards?

Ao e did.
Q. Well, what did Dunn say? |
A. He didn't say anything. He just cried. He said

he wouldn't be down for two nights, which was Mon-

(2 B}
day and Tuesday.
()))

Q. Didn’t you write a letter to him in October, 1922

and beg him for another chance?

A T did.

Q. And he didn’t come back in two nights, did he

go He did come back in two nights?
Y es siT

Q). Which was still in September?

As iy es st ‘
Q. Or a month before September?
Ae i Nies . Sif;

Q. Or July?

A. Yes; sir:
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(. And still in October of the same year you wrote
him another letter asking for forgiveness; do you re-
call that letter?

\. That is the letter asking for forgiveness when I
went out with Charles Mack, that letter you have in
your hand now.

(). This is dated September 10th.
The Court—Has the witness seen this letter?
Mr. Rimo—Not yet, your Honor.
The Court—All right, then, show her the let-
1GIE
(Witness reads letter.)
The Court—Now, have you read that letter?
The Witness—Yes, sir.
The Court—All right, Mr. Rimo, the witness
has examined that letter.
(). That letter was written by you in October, 19227
\: Yies S
Q). Did you beg forgiveness then—
\. This letter which I read, he said he was going to
Washington, with some fellows from the Pennsylvania
Railroad Station as a mail clerk, and those three nights

L should go out and enjoy myself.
Q. And you did?
A. T did. There was no harm in it.
Q. And did you go with anyone?
A. No, sir; I went with my sister.
Q. And where did you go?

A. To Woodlawn Park.
\ : - ; [ wi
And did you go out after that with anyone?
\ \V ' ‘. i) ' T . .
| \ No. sir: ] went to a l)l'O'nl on [4 I']day mght at the
Yacht Club. He said he had come back from Washing-
rou were taken to this Yacht Club by someone?
\ By my sister,
\Va e . S 1
LOU are sure it was your sister ?
i\l é){:??“i\"CIV.

m L .
'he Court—Do you expect to use these letters ?
Mr. Rimo—TYes, sir.

5
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The Court—Then you had better have them
marked in the order in which you have ex-
amined on them. ‘

Mr. Cougle—I would like to object to thes
letters.

The Court—They are only being marked for
1identification at this time. ,

Mr. Cougle—But nothing was said as to their
identification in chief about these letters.

10 The Court—That is proper in cross-examina-
tion, if they expect to use them, but they are
identifying them, is all.

(Letters marked Exhibits A, B and C for
identification. ) |

Q. Now when did the first intercourse between you
and Dunn take place?

A. After we became engaged.

Q. And when was that?

A. October, 1922.

20 Q. Was it in October, 1922, that you had your inter-

course ?

A N eSS, ‘

Q. And yeou were engaged when?

AsSeptember, 1922,

Q. This engagement was the latter part of Septen-
ber, 19227

A. The latter part or the middle of September.

Q. And where did the intercourse first take place!

A. At our house. ,

30 Q. Where was your mother at that time?

A. At the house.

Q). And where was your father at that time?

A. At the house.

Q. And was it during the day or at night this o¢
curred ?

A. At night, after everybody had retired.

Q. Just tell us what was said by Dunn to you that

night, if anything, before you had your intercourse.
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A. He just said that he loved me, and he thought it
wasn't any harm. I had my diamond ring, and he ex-
pected to marry me, and I says I would, on that promise
of marriage. I had the diamond ring.

(). Did you know at that time if you had intercourse
with him under the promise of marriage that you could
compel him to marry you?

\. I had my diamond ring. I was engaged to him.

Q). And when did you appear before this Court to
make a complaint against him for seduction?

[ never thought it would turn out this way. I
trusted him.

(). Now after that first time that you had intercourse
with him did you continue to do it?

AT dids

(). Was anything said by him when the second time
occurred ?

A. He kept telling me how much he thought of me,
and he intended to marry me—how much he loved me
and he intended to marry me, I was the only girl he loved.

Q. Do you know why he hasn’t married you?

A. He hasn't wanted me. He didn’t want me in the
first place.

Q). Isn't this the truth: That he knew afterwards
that you had been out with other fellows, and that you
had been out with other fellows since you had become
engaged to him?

A. T never was.

Q. Isn’t that the truth?

A. Tt is not.

The Court—You say ‘“been out with other
fellows.” Do you mean having sexual relations
with them, with other men, or simply appearing
with them on the street, or going some place with
them ?

Mr. Rimo—I mean being out with them for
the purpose of having sexual relations. I meant
to qualify that.

10
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Q. Now, Miss Barnett, you say that you had mter
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The Court—That is quite different from going
somewheres or some place to an innocent plae
of amusement with another fellow or going some
place where there were sexual relations.

Mr. Rimo—I want to refrain from using the
sexual relation term all I can. I want to refran
from that all T can. '

The Court—But it doesn’t mean anything
sometimes if you do not speak plain in thes
cases.

Mr. Rimo—1I will now offer these letters. |
shall do that on my side of the case.

The Court—They should be offered,
at all, when you put in your case.

Mr. Rimo—Yes. '

if offered

course with Dunn frequently since this engagement

Now, had you been pregnant at any time prior to th
time that you spoke of when you went to Dr. Tempesto!

O PO PO >0 >0 >0 >

Never.
Now, Miss Barnett, in the month of May or Jun,
, weren't you with Basso to have intercourse?

Never.

Weren’t you with Tamilo?
Never.

To have intercourse?

Never.

Didn’t you have intercourse with him?
Never.

Were you out with him?
Never.

Or Peter Sisto about that time?
Never.

Miss Barnett, you don’t care very much for D

yourself, do your
A. 1 do.
Q. Do you know a Miss Hutton?

A

I do.
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0. Do you remember talking with her about Dunn?

A. T used to talk to Dorothy Hutton; yes.

(). And do you remember telling her that you didn’t
care for him at all?

(Objected to.)

A. T'hat was after we went to New' York, when he
was treating me like a dog.

(). And do you remember telling her that you didn’t
want him but you were going to see him suffer?

A. Never.

). You don’t remember saying that?

A. Never.

Q. What did you say?

A. The only words I said, that he will suffer, that
God will make him suffer like he made me suffer.

(). Now, about this announcement, Miss Barnett, the
first announcement that you have spoken of; do you re-
call exactly what month that was and the year?.

A. Which one?

). The first.
A. It was in the State Gazette, March, 1923.

Q). Do you recall Mrs. Dunn calling to see your moth-
er about this announcement ? |

A. She did.

W

Q). And do you recall what was said about this an-
nouncement by Mrs. Dunn to you or your mother, or
both ?

A. Not to me. She just said that she didn’t want her

SON—

Mr. Cougle—I object to that. I do not see
where it is relevant.
The Court—I will admit it.
The Witness—She told us that her son wasn’t
of age.
Q. How old was her son at that time?
A. Going on for nineteen.

(«JMA
Q. That was in 19237

He was eighteen years

O DUNN
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A. 1922. He was sixteen when I met him.
he was seventeen.

Q. Then he wasn’t nineteen ?

A. He was seventeen.

Q. Which is it, nineteen or seventeen? |

A. Seventeen. If his mother didn’t have povier |
enough to keep him away from there, that was her fatl |
if he wasn’t man enough—

Q. That is the way you felt about it, isn’t it?

A. (No reply.)

Q. Now, do you recall what Mrs. Dunn said to yo
mother about your announcement?

A. T'don’t. T only know she said she thought her s
was too young.

Q. Don’t you remember that Mrs. Dunn said that s
knew nothing of this affair and wanted to know howi
got in the paper? -

A. She did. :

Q. Well, now, why didn’t you just say a moment ag
when I asked you that question, or make the answe
that you have just given?

A. You didn’t ask me that question.

Q. I asked you what Mrs. Dunn said.
didn’t say anything, except that her son was too young

A. She said those words. |

In 192 l.
|

You said she

Q. Now, when Mrs. Dunn said to your mother, o

asked your mother how that announcement oot in th |

paper, do you recollect what your mother said?
A. My mother didn’t announce it.
it in the paper and didn’t know anything about 1t.

Q. I am asking you if you recall what your mother

said.
A. She didn’t know anything about it. She didn!
put 1t in herself. She didn’t know anything about 1t

Q. You are sure you didn’t put it in? ‘

A. T was with him when he wrote it out. He askel
me if I would go on, if I thought enough of him ©
marry him, and I said yes.

She didn't put |

43
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(). That was some year or so after you met him,

br about a year after you met him, and surely seven
or cight months after you had received this engagement
ring. Do you mean to say he asked you then if you

1 [ B L)
ioved 11111 !
\ O R NS 1 1', 1 N
\. Before he gave me the diamond ring:
(). I am speaking of when this'announcement went

in ; is that the time? At the time when the announce-
ment was heing prepared, as you say, by him, is that
ihe time that he asked you if you loved him?

No, sir; he asked me several times before that,
before he gave me the diamond ring.

Q. Well, how about since?

lver since, all along, ever since I have been
going with him.

(). 'am confining myself particularly to the time this
announcement went in the paper. Did he then ask you,
after the announcement went in the paper, whether you
loved him?

\. Yies Seiin

Q. Did he so ask you?

\. He did,

Q). Now, I ask you if you knew that he was going to
have this announced before the time that he prepared
this for the paper.

T

d what did he state?
le had talked.it over for two weeks, him saying
that he was going to announce it.

. Well, do you recollect that there was considerable
trouble about that announcement at that time in that
Youwere asked by Frank Dunn how that announcement

o'\

got in the paper?
Never.  Not by Frank Dunn, never.
whom ??
DY 1o one only my own mother.

- What did you tell your mother at that time?

told her that we announced it ourselves. Frank
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Q. Did your father know it at that time?
A. He wasn’t living at home.

Q. Where was he living ?

A. T couldn’t tell you.

(). He had left sometime before, hadn’t he?
A CHehads

Q. After the announcement was anything said by

~

you to him of getting married at the time when you

were to be married under this announcement?’

A. I don’t recollect what you are saying, or under
stand what you are saying. |
Q. The announcement went in the paper, as you say!

At d i

Q. And after you saw it in the paper, did you sy
to Frank Dunn, “We shall be married on such an
such a day”?

A Laever did, never:

Q. Why? 4l

A. He said to me that we were to be married 1
September, that following year, 1923, when it was ar
nounced and when September came he didn't mar
me and kept putting it off year after year.

Q. But why? :

A. T couldn’t tell you why. It was just the ol
cry, that he didn’t have any money. Why did I
announce it ? '

Q. Now, when September came and you found th::z
he hadn’t complied with his. promise, what did Jul o

A. T kept right on going with him, as he s;n'(] h\:
would marry me just as soon as possible and I beliex
him.

Q. Until the second announcement?

A. Until the second announcement, which he said ﬂ:x'li
he would marry me, September again, that ’\‘(*:11‘..10—‘
Q. How did that second announcement get 1 the
paper”?

A. He wrote that himself.

Q. Again?

A. Again, positive.
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(). You saw him write it?
[ did. He had it in his pocket. 'The morning he
mailed it [ was with him.

(). What day was that?
[ couldn’t just recall the date. It was in March.
Q. He wrote it?
\. He did, at his house.
What paper was that sent to?
\. The Trenton Evening T'imes.
(. And was there anything said about that announce-
ment by his mother?

There was net.

Or your mother?
\. There was not. My mother wasn’t living in
Irenton at that time.

Your mother didn’t know that you were to be

marriedr

\

She knew all right that he was going to marry
me. He kept telling her.

(). She didn’t know that you were going to put ‘your
anmouncement in the paper ?
\. She didn’t know.,
| Now, Miss Barnett, didn't you go in person to
the Trenton Times?
Never, never inside of the Trenton Times.
\nd have this announcement put in?

Never. 'That was sent by mail by Frank C. Dunn,
which T received a letter from them asking me if I

()

A

Wanted i+ i = an [ i =
vanted it printed, which I showed him, and which con-
tamed the date and everything to be printed out as it
Was, which I sent the letter back to them. They have
that letter.

() "]i o

Y. They do have that letter?
[hey do.
o' - - 5 =
Have you seen that letter ?
[ have not,
O Ha2 :
2. How do you know they have it?

\ Mheve Eanie
‘- Lhey keep all such letters, announcements and

such thinow
: 01ngs.
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Mr. Cougle—We have the letter, if you wat i
it.

Q). Now, I ask you, Miss Barnett, about this time th
you went to Dr. Tempesto—when was it that you firt
went to Dr. Tempesto?

A. In the latter part of April or the first of May

Q. What year?

AT Oz

Q. Why did you go there?

A. Because I was pregnant by Frank Dunn, whil
he didn’t believe it was éo, after he was so lucky for
two years and a half, and he didn’t believe it was s
He went with me and he said, “Don’t tell me, probably
He sat in Dr. Tempesto’s office and Dr
Tempesto saw him in there. He said, “Is that the fe
He said, “Why doesn't ht

it Asknel &
low?” and I said, “Yes.”
marry you?” and I said,” He has no money, that ishs
Gyt
The Court—That was the first time?
The Witness—No, sir; that was the seconl
time; twice we went there.

Q. Now, on that first time why did you go to D
Tempesto at all if you were not going to tell Dr. Ter
pesto what your condition was, if you know?’

A. He told me not to tell him.

Q. T ask you now, why did you go to Dr. Tempesh
at all? '

A. Because he took me there. He said he didn!
think it was so. He said he thought probably I had:
cold.

0.

A. I knew, any girl would know.

). Why didn’t you say to—

A. T told him—TI told him thousands of times, }‘“t
He gave me these pills the i

Did you know that you were pregnant’

. . ) . 2 A e ol
time and they didn't work and in the meantime he g

a box of pills from a doctor on Hanover Street. }J‘
. R e g e

said he knew a fellow that -had a girl in trouble and
lay.

brought them to me and told me to take them every ¢

47
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When [ went to Dr. Tempesto he gave me the same pills.
[ said,
do me any good why will these ?”
him. He didn’t believe it.

“Here are the same pills and if these pills won't
That didn’t convict

Q). [ ask you why did you permit this, knowing that

you were pregnant, to go to Dr. Tempesto and simply
tell him you had a cold.

A. That was the force from him.
(). Did he have anything to force you with?
A. He took me there,
Q. But you went there willingly, didn’t you?
A. Willingly, no.
Q). Why did you go?
\ |

L told him T didn’t want to go.
Q). Why did you go at all?

A. He forced me to go.

Q). Isn’t this why you went to Dr. ‘Tempesto: that
F'rank Dunn had charged you with being in this con-
dition as a result of having had intercourse with some
Dre clse ?

. Never,

. And that you went there for the purpose of
finding out whether you were pregnant or not?

\. Positively: yes, yes.

Q. That is true: isn’t it?

A. \I]

@)

o NOW, Just what is, that you went there to find
Pl whether you were pregnant or not from this person
Ehat you hagd mtercourse with, or that

10

20

Mr. Cougle—T object. 'The question is mis- 80

cading. Do you mean the defendant? You said
vou had never heen with any one else.
The Witness—Never.
- Now you didn’t tell Dr. Tempesto the truth?
ot the first time, no, ; '
“:.m"[ do you realize that you are under oath?
i The Court’—\\fhy ask such a question as that?
[here is nothing to indicate that this witness
does not realize it..
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Mr. Rimo—She admits she didn't tell D,
Tempesto the truth,

The Court—She wasn’'t under oath. She sin-
ply told him her menses had stopped. Se was!
under oath and she thought she had a cold. bdhe
didn’t have to tell the truth.

Q. Now, the second time you went to see the doctor
what did you tell him?

A. He told me to tell him the truth and these pils

didn’t give me any relief and that convinced me he knev

§

that I was pregnant, which I was.

Q. Now, when was the second visit you made to the
doctor?

A. The week after.

Q. In what month?

A. The latter part of May or June.

Q. Well, can you say which month it was?

A. I couldn’t tell you just exactly. I was almos
three months gone. That is all that T can tell you

Q. Now, did you have any intercourse with Dun
during the month of June, the same month that yo
went to Dr. Tempesto, or in the month of May?

A. 1 didn’t:

Q. Are you sure?

A.-T didn'’t,

Q. Now, you testified on your direct examination that
with me and he did. Now what letter did you speak o

A. That was in February; that was the month wher
he was not going with me.

Q. What did he say in the letter ?

A. TIn his letter—I can’t just recall what he said, that
he would come back with me and stick with me, as
knew that he hadn’t had any harm. _

Q. Now, when was it that your mother left "Jﬁ“rentm‘l-’

A. THat T couldn’t tell you. I was living at Large®
I couldn’t tell you when she left Trenton, some time I

June, 1924,

Bnti
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You said that you lived on Burke, or Berg Avenue,
he persuaded you to leave your parents?
Yes tsii

(). Now, just how did he persuade you to leave your

parents r

My mother got tired of him coming to the house,
she had her suspicions of what was going on. She just
ptold him to stay away. He said, “I won't and no one
can make me. If I do have to stay away I will take her
away from home,” which he did.

). Is that about the time that this announcement went
in the paper?

\. It was in the paper before that. When we lived
on Berg Avenue, in March before that, it was in the
paj !

[ think that is all.
lirect examination, by Mr. Cougle.

Q. From September, 1922, up until the present time

pyou haven't had sexual relations with any other fellow,
Bhave you?
. \. Never.

Q). Did you ever have these relations with any other
fellow but this defendant ?

\. Never.

but you say that this defendant, during the month
of il and during other months of the same year and
the last time or times you went to the doctor’s office in

York, constantly affirmed his intention of marry-
Ing you during September of 1924 7?
Positively.

necross examination, by Mr. Rimo.
(&) [\' ! 1 i ‘ b f ’ 7

Nt true that you left the house because your
mother put you out?
Never.  She didn't ever put me out of the house,

his accord, he took me away.

He

but on

(

took you away?

/ DUNN
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50 DR. JOSEPH A. TEMPESTO—DIRECT,

A. He took me away from home, as he was forbi
come to see me at our house.

Dr. Joseph A. Tempesto, called as a witness on el
of the State, being duly sworn, testified as follows:

Direct examination, by Mr. Cougle.

Q. Doctor, you are a practicing physician in thisd

A. Yes, sir.

Q. You were practicing in April, 1924

ANAR e S CT

Q). Do you remember having seen this girl, Madil
A. Barnett, at any time during June or July?

A. T saw her at my office the first time June 17, 1%

Q. Do you remember just the circumstances of
call?

A. T happened to know the girl, the family, very
[ think on the first call she didn’t come
story straight, because she complained of constip
the first time.

out with i

The Court—Did she come alone or somel
with her?
The Witness—She came alone, in the offict

Q. She came alone in the office. Was there anyi

else in the place, in the house, that came with her?

A. There is always some one in the waiting room

Q. And do you know whether anybody was out th

A. No, sir. She told me her menses were hehind
months.

Q. Two months.

A. And she felt she had not come around on act
of being chronically constipated. I treated her I
chronic constipation. My record shows that [ gave i
a laxative, pills, extract of cascara.

Q. And did you see see her again?

A. She came back to my office some two weeks ‘“'“'
and told me that she didn’t have her menses, they hat"

come around. I said, “Madalyn, there is no use 01"
lying here to me. You know you are in the family W
and she said, “Yes, I am.”

b

0.

~

A

0
fami
A
was!
0.
A.
her

said

tam ;|

Ko
oy o

ther

she |
didn
done |

flly 1
Stan
and i

this <!

had

DR, JOSEPH A. TEMPESTO—DIRECT.

Vas Dunn with her?

), sir; I didn’t see him.

id you examine her to find out if she was in the

?

wday !

, sir; because if she was in the family way I
roing to handle it.
| she have anything to say?

asked my advice. I told her to go and tell

er about the predicament she was in and she
wouldn’t do that, she didn’t want to put her 10
n any embarrassing position, and she wanted to
was to be done. And a patient had been in
efore Miss Barnett had been in and had come
isk 1f I couldn’t do anything for her, because
been to a certain physician and her sickness
ne around even when he had—whatever he had
her— I don’t know. So having that name in
when Miss Barnett came in I said, “I under-
doctor does some things, so you may go down
our luck with him.” Some three months after 20
me back to my office and told me this physician
her to New York—
\Ir. Rimo—I object, unless Mr. Dunn the de-
dant was present.
'he Court—VYes.
was Dunn at any time present while she
g to you about this?
Sir,

Court.

1

30
he wasn't present in the consulting room;

the waiting-room?

ouldn’t see him myself.

1 didn’t?

1T,

Cougle,

nay have been possible he was out there?
SIT,




U
Do

DR. JOSEPH A, TEMPESTO-—DIRECT,

Q. Did you see her leave with anybody eclse?
A. She told me her friend was in the waiting-room

Q. When did she tell you that?
A. On the second occasion.

Q. When?

A. On the second visit. I never saw him,
Q. Did you see him?

~

A. They came in one door and went out the other.
19 By the Court.
Q. You were looking ‘after the patients, I suppost!

. Ve s Suis

By Mr. Cougle.

Q. Now, as to her condition, could you tell, asi
from what she told you, whether she was pregnant ot
not ?

A. I didn't examine her. I couldn’t say. She told
me she was pregnant to the extent of two months.

920 Mr. Cougle—TI object to that and ask to stk
it out.
The Witness—I was away in October. e
told me—

By the Court.
Q. Did you ever treat her after that?
A. I sent her to St. Francis, where she had an oper®
tion,
Q. Did you treat her at St. Francis?
ggit AN sitgdisent e to Dr. Sommer there.

By Mr. Cougle.

Q. Did Dr. Sommer doit?

A. I think the records of the hospital show Dr.:
mer, .

Q. Did you make an examination of her at the til*
you sent her to the hospital?

A. Well, yes, an external examination, abdom!

: o time St
She was very tender over the appendix at the time:

nft“,\V .

|

MRS. NETTA BARNETT—DIRECT. 53

fwas operated on for appendectomy, removal of the

Bppendix.

(). You were not present at the time of the operation
Bt all, were you?

\. No, sir.

Cross-examination, by Mr. Rimo.

(). There is just one thing. Dunn at no time—do
ou know Frank C. Dunn?

\. I don’t know him. 1

(). And no young man while she was coming to see
you on any occasion spoke with you?

A. No, sif!

(). Or talked with you?

.\‘-. \\'() Si]',

Mr. Ritmho—TFhatiis all
:\T\ Ccess to 2.00 ID. A\/[

(Trial of the cause resumed at 2.00 P. M.)
20
Netta Barnett, called as a witness on behalf
Of the State, being duly sworn, testified as follows:
irect examination, by Mr. Cougle.
Where do you live, Mrs. Barnett?
Passaic, New Jersey.
J. And are you the mother of this young lady, the
Complaining witness, in this suit?
| am.
Do you know this defendant?
A ‘d(),

| de . 30
Did you ever see him with her ?
| have,

(") [ s I ~4 [ i

. Do you recollect when you first saw him?

Vne evening in May, he came home with my
hter irom a dance.

Q. In May, 1922°?

\. May g2y

( oy £ ial : i

- And after that was he frequently or not in her
Company ?
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54 MRS. NETT'A BARNETT—DIRECT.

A. He was, every night or two, only when thy
would have their little arguments and then they would

make up; only nothing but little petty arguments, thi |

was all they would have, and then he would come hack
and they would make up.

Q). How long did he continue to come to the house!

A. He continued to come to the house until ny
daughter left home.

Q. When was that? ‘

A 923 insthe Tatter part of August.

Q. The latter part of August, 19237

Al nsl 973

Q. Have you had any talk with him relative to his
intentions ? ;

A. When we lived on Emory Avenue, when his
mother came to my house and asked me to keep het
son away from there and he told me that also when
I Iived near the drug store.

Q). Do you know when they became engaged?

A. The only way I knew they were engaged, I rea
it in the newspaper and then I taxed my Madalyn
regard to my name being put to it. I didn’t sanction it
Madalyn said she and Frank made it up between them
and put it in the paper and in the meantime there was
a ring given to her.

ring—

She said it was an engagement

The Court—Not what she said.
the defendant said you may testify to. Did yot

Anvything

ever talk about it, about their marriage?

The Witness—He told me he intended to hatt
Madalyn, he didn’'t care what his mother sail
I or any one.

Q). When did he first say that?

A. He said it when he first started to go out with
my daughter, and the father objected to his coming {0
the house, and he said nobody could keep him awal
from Madalyn, she was the girl that he wanted.

Q. Do you remember seeing her wear the ring?

MRS. NETTA BARNETT—DIRECT. 35

Yes, I do. She wore it on the left hand, the third
f‘li\;{x“-"
(). Do you remember when she got that ring?
[ do.
(). What do you know about the circumstances sur-
rounding that?
Mr. Rimo—1I object to that, so far as this
witness 1s concerned.
The Court—She is being asked about it, if
she didn’t know anything about that. Anything
that the defendant may have said, Dunn, in re-
gard to it. :
Witness—What about ?
Court—In respect to the ring.

The
The
The Witness—That he gave her a ring?
Court—Ves:

Witness—She admitted—

‘The
The No, I asked
about the ring, and he denied it for a time, and
he said finally that it is an engagement ring. His
mother had come to the house—

When was that?

In September, on Sunday. I can’t recollect the
Q. 1922¢?

No, sir; 1923.

). Now, after that time what was his conduct
tcwards your daughter ?

\. Well, yes; sir; I know they was perfectly all right,
because 1 trusted my daughter and I always trusted the
chap

Mr. Rimo—I object to this characterization.
And how long? Was: it frequent?

He was to the house frequently. He was to the
ouse and they would spend the evening in the home.
. Do you know what time they left at night?

e TeO |y r < Y
Between eleven and twelve o’clock. ‘That was one

\

\
\

g I couldn’t get clear of all the time and that was

one thine

g that the father objected to, to him coming

10




e

30

56 MRS. NETTA BARNETT—DIREC.

0 frequently. He was a sticking plaster. When It

came he didn’t know enough to go.
Q. Did he leave before you retired or not?
A. No, sir; he never did.
Q. What year was it she left home?
e
Q). Why did she leave home?
A. Simply because I objected to it.
ments were getting on my nerves.

r‘?\

heir arg
They were getting
the best of me, them arguments. I objected to them
and [ said, “Why don't you break it off? Why do yo
and Francis keep going together?’ We never calll
bim Frank. She said, “I care for him and he cares o
I told him you objecte
and to stay away, that was the best thing that he can

me. [ am going to have him.

do.” And he said he won't stay away from Madalyn,
Madalyn got irrit
able and cranky with me and despondent and woulds!
listen to what T said. That was on Sunday. And the

that was all, and I can’t make him.

had an argument on Tuesday evening and she leit
and Frank Dunn was waiting at the corner of Berg
Avenue, and she packed her grip and left the hous
without saying good-bye or where she was ooing.
Did you see him waiting on the corner?

[ saw him waiting on the corner.

When did you say this was?

1922, the latter, part of August.

O >0 >0

After that time did you see them together?
[ have seen them together, yes.

Where?

[ saw them on the street together.
Anywhere else?

3\

k 7N ok NGEEING I
(R AN~ A @,

No, sir; they never came to my house.

7~

Q. Did you have any other conversation with hin
about it?

A. Yes, I had conversations with him.

Q). What did he say?

A. He didn’t say anything.

7

5

MRS, NETTA BARNETT—DIRECT.

Mr. Rimo—I object. I would like to know

\w“(l”

the Court.
(). After your daughter left home, when did you
speak with him?
| was keeping house with Mr. Wright. 'They
came to see me while I was there._

Mr. Cougle.

When was that ?s

It was in January, 1924,

lanuary, 1924°?

[hat was on Berg Street. They passed the house

and Madalyn came over to see me. They came quite
often there while T was keeping house with this gentle-
man. | had-my two sons there with me.

\nd what was said? Anything said about them
arried ?
ot while T was there, no.

id you ever hear him state anything further than

you have stated to me contemplating marriage ?

le said he would have Madalyn, he intended to
marry Madalyn when he was old enough, no matter
what his mother said or any one else said, he intended to

marry 'l;ul;ll_\'n.

)id he say that more than once?

es, sir; he often said that, even after his mother
1t our house,

\nd after that did he say anything else?

After when? :

\fter the evening that his mother was to your

Why, he frequently said he was going to have

Now, after the time that she saw you and you
Were at Mr. Wright’s ?

Y eQ \

8 DUNN
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58 MRS. NETTA BARNETI—DIRECT.

Q. And did you see her and he in company? {
A. Why, she would quite often go to work with hin |
backwards and forwards with him and they would sty
over to Mr. Wright’s together and come over and |
me. ‘Then, after I left there I didn’t see her for gt

sometime. I went with my married daughter.

Q). Where was that?
A. That was down on Jersey Street, 316 Jers|
Street. They came and called on me one Sunday, hin
10 and Madalyn. In the meantime there was another ¢
la

Then I asked Madaly|

gagement [ didn’t know. about.
about that and he said, “We are to be married in e
tember.”

Mr. Rimo—That is objected to.

The Court—Was he there?

The Witness—Yes, sir.

Q. What was said between you? ~What was st
talking about this announcement that appeared in ft
paper ?

90 A. They were to be married in September
Q. That was all he said?
A. They both said it.

Madalyn said it and he sanv|
tioned it along with her. |

Q. Did he say why he was putting it off till S|

tember ?

A. No, sir; because I never asked him why he ]

put it off.
Q. Now, from that time on—what month do you s

pose that was? It was after March, after the annount

g0 ment appeared in the Trenton Times?
¥ A. It was.

any other conversation? _

A. | didn’t see him any more after that. ‘

Q. Do you know anything about their relationshf
after that?

A. No, sir. I left Trenton in May and went to F%
saic and I knew nothing until in October I received
letter, my daughter had been taken—

Q. After this conversation with him did you hart §

MRS, NETTA BARNETT—DIRECT. 39

Mr. Rimo—That is objected to. Now, just
a minute.
(). Now, do you know anything about your daughter’s
ondition during the summer of 19247
\. I do not.
When did you next see her after you left Trenton?
[n October, when I was sent for, she was taken to
bt. ['rancis Hospital.
Q). You saw her at St. Francis Hospital?
[ did.
(). Was that the early part of October or not ?
I'hat was the first or second week in October. I
can't just recollect the date. It was early in October, I
Know.
Q. And you were down there?
No, sir; I never was to the hospital.
\nd where does she live now?
WVhere does she live now? She lives home with
me now. She came home on the 10th of January, 1925.
That is where ?
T'hat is in Passaic.
(). How old is she?
ineteen.
Vhen was she nineteen ?
\ineteen last year, April 3d.
Mr. Cougle—I guess her age is conceded, Mr.
Rimo.
Mr. Rimo—Yes, sir.
)o you know of her reputation for chastity in the
community in which she lives ?
Mr. Rimo—That is objected.
[he Court—What is it? On what ground?
Mr. Rimo—On the ground that this is the
nother of the prosecutrix.
The Court—DBut does that disqualify her from
eing a witness as to her reputation ?
Mr. Rimo—1I do not think it is permissible for
he mother of the prosecutrix in a case of this

10
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60 MRS. NET'A BARNETT—CROSS.

kind to testify to the character of her own daugh-
ter

The Court—Have you any authority for th?

Mr. Rimo—I will confess just at this moment
I have not. But I think I have read of a cas
where a mother in a seduction case cannot testify
to the character of her own daughter.

The Court—It is not a question of characte,
it is a question of reputation.

10 Mr. Rimo—Reputation or character.

The Court—It is reputation, not character.

Mzr. Rimo—It is reputation I am asking about.

(Whereupon the defendant, by his counst,
prays a bill of exceptions, which is hereby allowed
and sealed accordingly.)

v ; Judge (Seal).

The Court—The question is do you know yout
daughter’s reputation for chastity—prior to what
time, unless it is alleged—prior to what time?

20 Prior to the 1st day of May, 19247
Q. I will ask you, prior to the 1st day of May, 1924
A. Her character was all right. She never kept
company with anybody.

The Court—The question is what was he
reputation for chastity.

The Witness—Good, good.

The Court—All right,

Cross-examination, by Mr. Rimo.

80 Q. You didn't ever discuss her reputation with asy
one? IHer reputation hadn’t never been brought to your
attention by anybody prior to the time that she was iV
ing with you and shortly before 1924; is that true:

EINIO i
Q. And you never discussed it and never had any cor

versation with anyone?
A, No, sir.

MRS, LILLIAN LARGE—DIRECT. 61

Mr. Rimo—I ask now, if your Honor please,
that her testimony in reference to reputation be
stricken out.

The Court—Well, you already have an excep-

tion on the record as to the admissibility of the
testimony.

Mr. Rimo—It is excluded ?

The Court—Yes, sir.

By Mr. Cougle.
(). You never heard anybody say anything adverse
fo her general reputation for chastity?
(Objected to.)
The Court—The objection is sustained.

Mrs. Lallian Large, called as a witness on behalf of

athe State, being duly sworn, testified as follows:

Direct examination, by Mr. Cougle.

Q. Where do you live, Mrs. Large?

A. 209 South Clinton Avenue.

Q. Do you know Madalyn Barnett?

A. I have known her for the past two years or a
little more,

Y. And do you remember when you first met her?

\' o : I Q b > -4 4 " al
A. Yes, it was at a party in my house, given by one

Ro! my boys on his birthday.

tJ. And after that did you ever see her again?

A. Yes, sir; on the second occasion, a party given

jat my house, she came with Frank Dunn. He brought

her there and after that, some time after, he came and

'*a§1<a‘<l me if T would take Madalyn to board. I told
him that ] didn’t have any room at that time and I
didn’t

b 1 ; ;
lake girls as a rule, but T had a single bed in

I mother’s room and I would take her if she was
Fitishied 10 cianty :

tishied to stay in that room with my mother, I would
ta]\'t‘ het

tor a while, and she could stay or make a
thange a5 she saw fit.
0.

\nd did she stay there?

10
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62 MRS. LILLIAN LARGE—DIRECT.

q

A. She stayed two years, I think; but perhay:
little less.

(). That is, she stayed from August, would thtl
about the time she came there? What time did &
come to your house?

A. It was in the early spring, I think.

Q). She stayed then until what month?

A. She stayed until, I think it is two or three mont
ago; but I can’t just remember.

Q. Well, until—would you say until she went to
with her mother ?

A. Yes, sir; she stayed until she went to live vi
her mother.

Q. Now, during that time that she was stayingd
your house did you see this boy (indicating defendu
there frequently or not?

A - Yes, rat dirst,

Q). And did he come there quite a lot?

Every night.

Q. And did he stay for a considerable period wh
he came?

A. He stayed late on two or three occasions and
husband spoke to me about the lateness, and I told i
that he couldn't stay after the other members of
family had retired, that he should go home carlier.

Q. What did he say?

A. He didn’t say anything; all right.

Q. Did he ever speak to you about Madalyn?

A. No.

Q. Ever say anything about his intentions or not

A. No.

Q. Do you know why he stoppad coming to yoU

place?

A. My hushand stopped him coming to our hou
Q. What did you say?
A., My hushand stopped him coming to- our houst
Q. He did?

AV es,

Q. Do you know why?

63

MRS, LILLIAN LARGE—DIRECT.

VIr. Rimo—1I object, if your Honor please.

The Court—Not why. She can say what her
hushand said to him.

Mr. Rimo—If there was any conversation be-
tween them.

The Court—You may relate the conversation
between your husband and the defendant, if you
were present.

The Witness—Why, my husband was on one
ccasion—

The Court—[In his presence.
heard your husband say in his presence.

The Witness— ‘Frank, I don’t want you com-

Anything you

ng here. 1 won't have you coming here. I
vant you to stay away.”’
. Was that all?
A. All that I remember. :
(). Now, you say you have known this girl for about
LW years
Pefore her

h(l(f

and even longer than that? You knew her
coming to live at your house, because she
to parties there?

that 1s it.

(). You know of her general reputation, don’t you?

AL _\lil';

P

'he Court—The question can be put in this
rm, whether or not she knows this girl’'s gen-
ral reputation,

k1)

cll, do you know the general reputation of
Madalyn Barnett for chastity in the community in which
she
The Court—That question is do you know
at reputation. You can answer yes or no.
Mr. Rimo—At a certain time.
['he Court—Prior to May 1, 1924,
. she was a good girl.
The Court—She has answered it.
\What was that reputation?
. dhe was a good girl, as far as I know.

Mr. Rimo—I object that the question is lead-

10
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64 MRS. LILLIAN LARGE

CROSS.

Q. Now, the question is what was her reputatioy
was it good or bad?
A. Good.

Cross-examination, by Mr. Cougle.

Q. You hadn’t ever had occasion to speak to ay
body about her reputation, or any one in your hearny
charge her with wrong, that you know of?

A. No. '

10 Q- But you hadn’t talked with anybody about b
reputation, had you?

ALE N iy

Q. You hadn’t had occasion to speak to anyh
about her reputation during any of the time that youl
known her, had you?

A. No.

Mr. Rimo—Now I ask that the testimony
this witness be striken out, upon the ground i
she has not testified to anything that could ca
20 her to know her reputation, She said she ner
spoke with anybody about it.
The Court—I will overrule your motion
Mr. Rimo—I will ask you for an excepiol
on the ground that there has been no testimo
given Dy this witness to the effect that she et
had occasion to speak with anyone with refere
to the reputation of the prosecutrix, as tolf
chasity.
The Court—The motion is overruled.
30 (Whereupon the defendant, 1)5* his couns
~ prays a bill of exceptions, which is hereby i
lowed and sealed accordingly.)
Judge (Heal)
Mr. Cougle—I have nothing further.

Q. Just one question, Mrs. Large, during the il
that Miss Barnett lived at your house, do you recall
occasion when Peter Tamilo, or a young man by i
name of Tamilo, called to see Madalyn Barnett?

BOB I,ARGE—DIRECT. 65

A. Not in the time she was in there, but I never
Bnc. any other young man to call on Madalyn.

Q. Do you remember a time when Mr. Large was
Present and found that Tamilo was there to see Madalyn

@Barnctt at your house?

A. T remember it, just before Madalyn went home

0 her mother. Madalyn was talking with the young
fhan on the front porch when he came in and he sent
fim off home and he told Madalyn to go on in the
fouse. 10

By the Court.
0.
A. Tust before she went home to live with her mother,

When was that?

gwo or three months ago.
(). Was that before or after the boy stopped coming
g0 vour house?
A. After.
The Court—That is all.

20

B Dob Large, called as a witness on behalf of the State,
being duly sworn, testified as follows:
§ Direct examination, by Mr. Cougle.

. Mr. Large, where do you live?
# A South Clinton Avenue, 209.

Q). And that was your wife who testified?

.\\V "»\i.,\\’, (\‘ilﬂ

Y. Do you know this Madalyn Barnett?

\. I have been knowing her for two years.

Q. And have you seen— : 30

i Yesleis ’

Q). Did you see her at your house at various times?

AL Y .es toHE

\nd did you ever see this defendant there?

Yes Wei

Will you tell us the first time you ever saw her?
A. The first time T ever saw her, he and my wife

fnd mother-in-law was sitting on the front porch. I

9 DUNN




66 : BOB LARGE—DIRECT.

suppose he brought her over there, with 2 grip, and e}
asked us did we have a room and I told my wife y
didn’t take any girls, see? So he said it was gettig
a little late, it was pretty hard to find a room, ads
my wife said, “Well, T will tell you. I can keep hers
while, if she wants to sleep in the room with my mofle
in-law.” = She said, “Well, that will be all right” §
we took her.

Q. And when was that?

A. Well, I can’t tell the date, I couldn't sy, bi
I know it was pretty nearly two years ago.

Q. During 1923 sometime, do you suppose.

A. Some time around there.

Q. After that she stayed there for some considerak
time, did she?

AL Nes et

Q. And did you see him there?

A. Well, we let him come there for a while yu
know. We gave him his orders, 9:30. 1 workd
nights, you see, and T couldn’t be at home, and we g
him until 9:30 to come.
our Victrola records and I ordered him to stay il

So we caught him stealiy
from my house. I didn’t want any thief in my hou

Q. After that time did you ever see him out vil
Irerie

A. Oh, yes; he came there and called every night

Q. Came and called for her every night.

A. Every night, he never came in my house att
that time.

Q). Did you ever hear him make any statement o
cerning his relationship with this complaining witnes
that is, this Madalyn Barnett?

A. No, I never heard him say anything.

Q. He didn't talk to you about it? 1

A. No, sir. He told me he was going to get martt
you know, when he came there. \

Q. He told you that when he brought her there!

BOB LARGE—DIRECT. 67
A Y [ told the little girl, “Why don’t you stay
With yvour mother?” He said, “We are going to get
Bricd,” vou know, and her mother ran her off.
Q. Her mother ran her off?
A. Yes. T found out later he brought her away from
fiome.
Q. She was there up until very recently at your house,
fip until the time she went with her mother ?
A. Yes, sir; she was there up until a month or two
fonths ago, something like that. :
Q. IHave you ever seen this man Dunn to talk with
llim ahout this case?
A. Yes, sir.
Q). Under what circumstances?
A Well, after this was over with, your Honor—
Mr. Rimo—I object, until the time is fixed.
The Witness—After all of it was over with,
ou know, she confessed to everything you heard,
vhat happened and all.
By the Court.
L. Can you fix the time when you had this conversa-

fion with her?

A. T can't recollect when the time was. I can’t say
that. can say after she came out of the hospital,
When started back to work to Goldberg’s. She used
g0 come over to Ty SSigre==

Q. That was St. Francis Hospital ?

A. Yes, sir.

. And where did you talk to the defendant after

Bhat ?

\

ittle girl used to come to my store and come

- ith me to eat het ditnertal go back with me.
b used to go with her. And T said to her, “I can’t
Balk the street with you. I am a married man.”
v P s ‘People will think T am running with women.”
Bhe said. T am afraid to go by myself, Large, T am
Blrai will kill me.”

Mr. Rimo—That is objected to.
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68 BOB LARGE—CROSS,
The Court—We do not want that, conyery
tions you had with the defendant, not v
Madalyn. Did you ever talk with him?
The Witness—VYes, sir,
now.
Q. Now, tell us what you said to him.

A. I asked him why didn’t he go ahead and squd
this case and marry the girl. 1 said, “You know yu
ought to marry her,” and he told he, he said, “I v
squash the case all right.” I said, “How in the vl
are you going to do it? He said, “By lying.” Th
is what he told me. I said, “All right.” You tell tk
Judge that,” ‘and T left him and the little girl cane
home.

I am telling yu

10

By Mr. Cougle.
Q. Do you know this girl’s general reputation’
A. So far as I know her she is a nice girl.
The Court—Wait, wait. Her reputation fir
what ?

20

Q. Do you know this girl’s general reputation fi

chastity in the community in which she lives and wil §

the people among whom she associates ?
The Court—Particularly when?

Q. Particularly about May, 1924.
A. I didn't see her associate with anybody but hin
Q. The question is if you know her reputation for
chastity.,

S

A. No, sir; I never did know nothing wrong with
g , : &
Q. You knew nothing wrong with her? But did yo!
know her reputation? Was it good or bad?
A. It was good, so far as I know.
Q. That is all. You say her reputation is good’
A. Yes, sir,

Cross-examination, by Mr. Rimo.

Q. You hadn’t had occasion to speak with anyort
about her reputation at all, had you, since you hl
known her?

had

-,-. ] .

BOB LLARGE—CROSS. 69
A. No, sir.
(. That is why you say it 1s good?
A. Tt was good, because I have known her.

O. Well, you haven’t had occasion to speak with any
person about her reputation at all, for chastity?

A. No, sir.

Q. Now, you say the first time that you saw her was
When he brought her there?

ALY ST,

ac
Coy

at your house prior to her coming there to live?

P A. What is that? .
Q. Did you know of the parties which were being

had at

A

A. Being had?

your house?

The Court—Any parties at your home since
she had been there.
(). Were there any parties in your home in which
lalyn was one of the guests prior to this time that
came there with Dunn?
A. I don't get that.
The Court—Any social gatherings of any kind
when she visited your home?
L. Oh, yes, yes, yes.
ohe was there ?
A. N not that I know of.

(). Were you there?
\

0, Sir;
. Well, T was there all during the day and when
night would come I wasn’t home.

Q. I am speaking of these parties.
Of these parties?

A
\

A Lknow of one party we had, the boy’s birthday.
It was a big party there that night.

). Was Madalyn there ?
Well, T didn’t know her at that time.

Q. You saw her at that time?

A T - . . . )

A. Lknow Frank had a friend with him. I couldn’t
Sdy whether it was Madalyn or not, because I didn’t

know

ladalyn at that time.

Q. And had you known of the parties that had been 1

Did you know 30
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Q. Well, do you remember now whether it was fh
same girl that you saw there at this party?

Al 'Ne, sit.

Q. You don’t remember that part of it?

A, No, sif!

Q. About this time that you spoke of, that you cauglt
him stealing records?

A e

Q. Now, just how did you come to catch him stealing
these records? ‘

A. T didn’t catch him myself.

Q. Why did you say that you did?
A. T said we caught him.

Q. Who is we?

A. Why, my family.

Q. Who is the family?

A. My wife, the other two boys and my mother-in-
law.

Q. You didn’t see him.

A. No, sir; I didn’t see him take them. I knew they
came back and he brought them back.

Q. Now, did you ask him for them ?

A. T will tell you. We asked him for them, see? The
oldest boy was a State police, which he is now, and he
told him he Detter get these records back there before
he told me about it, because I would have him arreste
and they came back and afterwards the other one came
back.

Q. And is that what compelled you to go to him an
tell him to keep away from the house ?

A. To keep away from the house, yes.

Q. Now, where did Madalyn sleep in this hotse’

A. Madalyn slept in the room with my mother-i-
law.

Q. What floor was that on?
A. On the first floor.
0. On the first floor?

~

A. Well, you go up one stairs. It was the second
floor, I mean.

BOB LARGE—CROSS. 7|

0. Do you remember having an argument with Dunn
about you going into her bedroom ?

\. I will tell you now how that was. The only time
ever [ was in her bedroom was when she came back
irom New York. She said she was going over to New
York to see her people and when she came back she
was upstairs and she never went to work and I came
in from work that morning, I know I came in that morn-
ing, and my mother-in-law says, “I'here is something
says, “"She won't answer anybody.” “Well,” I says, “I
says, “What 1s the matter with her, can’t she talk?”’ She
says, “She won't answer anybody.” “Well,” I says,, “I
will go up and see if she needs a doctor or anything.”
50 I goes up and goes in the room—the door was
open—and I says, “Madalyn, can I come in a minute?”
she never gave me any answer and naturally I walked
over and said, “Madalyn, what is the matter with you?”’
ohe wouldn’t answer me. I said, “I am going to get a
doctor and find out what is the matter with you, what
1S wrong with you,” and she wouldn’t answer me. And
[says, “Well, we will find out what is wrong with you.
lam going down here and call an ambulance and I am
going to take you to the hospital right now.” She didn’t
give me any answer yet and I goes downstairs and 1T

ny wife and mother-in-law and says, “T'he best
‘at we can do is call an ambulance and take her
‘rancis Hospital and find out what is the matter.”
meantime Madalyn jumps out of bed, dresses and
downstairs for a cup of coffee. I says, “What is
1}]1(: matter with you, you won't talk,” I says to her there
in the presence of my wife and mother-in-law. “There

mething wrong here,” 1 says, “you better tell me
I]Qh' “wr'x;\".

comes

[f you don’t I am going to get an ambulance
you will have to go to the hospital.” Still she adye
nothing hut, “I am going to work to-day at noon.”
2. Was Dunn there at that time ?
LY, INO, Si]‘.

w0 that everything you are testifying was while
L wasn'’t present ?
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75 BOB LARGE—CROSS.

A. Dunn wasn’t presenit any of the time. He gothe
out in front of the home and started a racket with m
and I said, “Madalyn, get in the house,” and he woull
say, “Come on down. I can lick you.” And you knoy
one night they were arguing out in front and woke up th
neighbors, and such as that. He was all the time pester
ing around the house and he wouldn’t know any befter
So I walked out and !

says, “Here you are fighting again in front of my

than to come around at night.

house.” He had Madalyn in front of the house and st
went in that quick. (Indicating.) He said, “Come of
of the steps and I will lick you.”

Q. Were you a sort of a father or a guardian owr
Madalyn that you assumed that position ?

A. T didn’t allow anybody to stand in front of fhe
house and argue or talk, because it would wake upm
mother-in-law.

Q. But you were very much interested in this girls
welfaré, weren’t you?

A. No, not her welfare. I didn’t want nothing to
on around my house. T protected my own home as bt
I could. T told her when she came there and I told i
there would be no standing on my stoop and arguing

Q. Now, when he did come if you felt there was any
thing wrong going on in your house, or that there w&
anything wrong, why didn’t you tell Madalyn to go too’

A. T told her at the time she wouldn’t talk to me !
told her, I said, “You better hunt you another place,”]
said. Well, the little girl commenced crying and Said‘:
“I have no place to go. We are going to get married
and naturally I got sick and I took pity on her and kept
her; naturally anybody would that had a heart.

Q). That is the only time you were in her bedroom’

A. That was the only time.

Q. Now, these times when you would be worki

when you were going to your place of business—
A. These times?

Q. These times that you would be working, was
.

by appointment? How did that occur? /

that

had 1

catne
by het

What is her general reputation? 80

Very good.

BN
9

MRS. MARY COX—DIRECT—CROSS.

‘I'hat occurred on my way to dinner and back.
During the daytime?

During the daytime; yes, sir.

Was she working, too?

Ves, sir; working every day, except the days she
k and couldn’t work.

\nd did she work in the store where you worked,
same direction ? '

[ have a store at Front and Montgomery and she

co out Front Street to Goldberg’s. Naturally we 10
nearest way. She said she was afraid to come
elf, so naturally we came the nearest way.
Mr. Rimo—TI think that is all, your Honor.

The Court—That is all, Mr. Large.

Mary Cox, called as a witness on behalf of the
cing duly sworn, testified as follows:

ct examination, by Mr. Cougle.
Where do you live?
’11 South Clinton Avenue. 20

/hat do you do?

st stay at home.
0 you know Madalyn Barnett?

s, sir; just to know her, a mere acquaintance.
ave you known her for some little time?

1e last year.

1d do you know of her general reputation for
prior to May 1, 19247

es, I do. '

examination, by Mr. Rimo.

You say you have just a slight acquaintance with

¢s; she just hoarded with a family that lives

ou didn’t know anything about her?

0, s1r; just saw her going in.
LU DUNN




74 MRS. ADA C. MC GETRICK—DIREC'.

Q. All you know about her was what you saw, going
up and down and back and forth to the place where s
lived, which was next door to you?

A Yes: v

Q. You didn’t discuss this reputation of hers wi
anyotie, for chastity in this community, since you hay
known her?

ENlo TG

Mr. Rimo—I ask that this testimony be strick
10 en out, because this witness is not qualified to
give testimony as to the reputation of the prosec:
trix.
The Court—The objection is overruled.
Mr. Rimo—I ask for an exception on thi
ground.
The Court—You may have an exception.
(Whereupon the defendant, by his counsl,
prays a bill of exceptions, which is hereby -
lowed and sealed accordingly.)
20 Judge (Seal).

Mrs. Ada C. McGetrick, called as a witness on bt
half of the State, being duly sworn testified as follows:

Direct examination, by Mr. Cougle.

Q. Where do you live?

A. Mercer Street.

Q. And do you know this young lady, Miss Madaly
Barnett? '

A. Yes, I know Miss Barnett,

30 Q. And do you know her general reputation for cha
tity prior to May 1, 1924°?

A. Yes, I did favors for Miss Barnett for a while an
I know her to be very good. ‘

Q. That is, you know her general reputation 10
chastity to be very good?

A. Very good.

Q. Very good?

A. Yes, sir; very good.

MISS ANTOINETTE SISTO—DIRECT. 25

Cross-examination, by Mr. Rimeo.
(). How long have you known her?
| have known Miss Barnett for about three years.
(). And during your acquaintance with her you have
never heard anyone discuss her reputation for chast-
ity at all, have you?
\ f\ﬂ)) Sil‘.
Mr. Cougle—Now, do you understand that
((uestion ?
The Witness—Yes, sir.
You have never heard?
\. No, sir.

Q.

‘ou didn’t have occasion to talk to anybody and
no one had occasion to talk to you about her reputation

tor chastity?
A. No, sir,

Mr. Rimo—I ask that this testimony be
stricken out, your Honor.

The Court—Upon what ground?

Mr. Rimo—Upon the ground that she is not
ualified. She has not testified that she had oc-
casion to speak with anyone about her reputation.

The Court—That is contrary to my under-
tanding of the rule as to what qualifies a wit-
ness. The motion is overruled.

(Whereupon the defendant, by his counsel,
prays a bill of exceptions, which is hereby al-
lowed and sealed accordingly.)

Judge (Seal).

Miss Antoinnette Sisto, called as a witness on behalf
of the State, being duly sworn, testified as follows:
Direct examination, by Mr. Cougle.
Where do you live, Miss Sisto?
t29 Princeton Avenue.
Princeton, New Jersey.
Yes, sir.

(
\

\

()

\nd where do you work?
In the County Clerk’s office.

A\

10

20

3)




76 MISS ANTOINEITE SISTO—CROSS,
Q. In the County Clerk’s office?
A. Yes, sir.
Q. And do you kndow Madalyn Barnett?
ALY e
(). And you have known her for some time or not?
A. For about three years.

Q. And do you know her general .reputation for
chastity before the 1st of May, 19247
stand ?

Do you under-

You do know her reputation for chastity; i
10 that the answer?
A. Do you mean did T know her before 10247
(). Did you know what her reputation was?
Mr. think we
are entitled to this.
The Court—I think you are entitled to that

Rimo—Yes or no to this.

The question was whether you know her repr
tation for chastity.
ALY es|
Q. Well, what is her reputation?
90 A. So far as I have known her, she has always hett

a good girl.

By the Court.
Q. Well, about her reputation; had
bad reputation for chastity?

she a good o

A. She had a good reputation.

By Mr. Cougle.
Q). She has a good reputation ?
qges AL Yes, sir,

Cross-examination, by Mr. Rimo. :

Q. Miss Sisto, you have known her for three year:
You have spoken with her?

B Rles el

Yo : A1 +n anvone
Q). You have never had occasion to talk to afy?

about her reputation at all have you.
NG, ST,

MOTTION  FOR DIRECITON. il
Q. They never came to you during the time that
you h known her and discussed her reputation for
chastity in this community prior to 1924 7?
A, No,wsir

(). Ho that all that you know is what you believe of
her, what you think she is, the kind of a girl; that is
all, isn’t it ?

\. Yes, sir; " thatticialls
Mr. Rimo—I think that is all. Now, if your
Honor please, I move that this testimony be
tricken out, upon the ground that the testimony
does not offer any weight as to the reputation of
he prosecutrix in the community in which she

ved prior to 1924. .

I'he Court—The motion is overruled.

Mr. Rimo—I ask for an exception.

(Whereupon the defendant, by his counsel,

rays a bill of exceptions, which is hereby al-
lowed and sealed accordingly.)

Judge (Seal).

MOTION FOR DIRECTION.

M
to di

mo—If your Honor please, I make a motion
1 verdict of acquittal in favor of the defendant
ground: First, that the State has failed to
imony that is of affirmative character of the
rputation of the prosecutrix for chastity prior to 1924.

UM‘ tion of the Crimes Act that deals with that
Situation—

] 'he Court—I do not know that you need to go into
that X

N o T ) 3 £ 1 1 t
l ngth.  The essentials of the indictment are to
‘)(‘: D1 - \ Sl
L 1 by the State and are well known and well
¢stablished under the law.
\

A |

H]l(i]}

offer

HUmMo—One requirement is that there must be
an affirmative character of the chastity, and
' 11 your Honor please, that there has been no

]”.l )()

[ con

10
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78 v MOTION FOR DIRECTION.

gkt : o ; The
proof of the reputation of this prosecutrix. There M
been witnesses who have come here to testify as to hoy upon

they thought of the prosecutrix, but no one has testif
none of these witnesses have testified in respect ol

DIRECT. 79

MRS. LOUISE DUNN

ourt—Yes, an exception will be allowed.
Rimo—And I would like to state my grounds
he record, that the State has not furnished the

Supporting or corroborative proof necessary as to the

ey y | ‘ pl‘(’:‘\"HZEHL\:‘.f
reputation that they knew her reputation from haiy The Court—T'he exception will be allowed.
discussed 4t with anyone and that is the only way,a (Whereupon the defendant, by his counsel, prays a
I take it, your Honor, that one can get a reputatin bill of exceptions, which is hereby allowed and sealed

from discussing about'a certain person, either asf
honesty, truth, veracity, chastity or any of the
qualities.

The Court—TVYes, but I say, Mr. Rimo, that a m
reputation is above reproach, and it may be ah
reproach. Now, do you think that people talk abou
man of that kind or a woman of that kind?

Mr. Rimo—I agree with your Honor. But I thil

your Honor, that there is a distinction, and the ds B

tinction is with reference to reputation; that there m ()
be proof of the occurrence at some fixed time, as tol ;\\'
discussions or conversations as to a person’s chastit.“m - \

The Court—Let us not waste any time on it. Ll (\
overrule the motion and grant you an exception. . \

Mr. Rimo—On that point? -

The Court—On that point. < o \

Mr. Rimo—The second point is that there 1s no prod ( )‘
in this case that the prosecutrix was pregnant. She tel \
fies that she was and that is the only testimony i} (A)'
we have that she was, other than that of Dr. 'J‘Cllll)"f‘"" \
and he very clearly testified that he did not know. [he ;)'
cases seem -to hold, if your Honor please, that il \
evidence of the female must be corroborated by i %]'
proof of strong corroborating circumstances, of such? -
character as clearly to warrant his guilt an m'e.rmn‘.x. B,
the oath of the defendant, and the legal presumption? 0
innocence. : \

The Court—I think this is a jury question, Mr. Rin 0
in this case, and I shall leave it to the jury. \

3 ¢ T
Mr. Rimo—May I ask for an exception, if yo
Honor please?

Mrs
the defendant, being duly sworn, testified as follows :
ect examination, by Mr. Rimo.

Mrs. Dunn, where do you live?

Dir

AT

ficcordingly.)

Judge (Seal). 1

DEFENDANT’S TESTIMONY.

Lowse Dunn, called as a witness on behalf of

High Street.
How long have you lived in I'renton?

venty-seven years. o

Are you married ?

Yes, =i

Your hushand is living ?

Y . Sip)

\nd living with you?

es, SIf]

I'rank Dunn, is he your son?
5, SIT.

w old is he?

Nineteen years old.

N

Vo you know Madalyn?

" the Court,

When was he nineteen ?

[.ast Tune,

Nineteen last June?
Yes, it



\ DT Y of
0 MRS. LOUISE DUNN—DIRECT, MRS. LOUISE DUNN—DIRECT, 31

3y Mr. Rimo. (). In the house?
Q. Do you know Madalyn Barnett? i Yees i
P, Sfes asiv e Jid oy Q. Well, did you talk to her nlothcr?
Q. The witness who has testified to-day? A, Yes, sir.
AdiYies ol _ Q. Did Madalyn say anything to your son in you:
Q. And how long have you known her? presence at that time?
A. It will be three years this fall. A. No, sir; she did not.
Q. When did you first meet her? Q. Did your son say anything to her?
A. When I went up to her mother’s house and tried A. No, sifis
10 to break it up? (). About this ring that he bought her. 10
Q. And do vou recollect when that was: | A. Yes, sir; they both denied it. i3
A. That was in September. ). Now, since that time did you see her again?
(). Of which year? A. Yes, T did.
ARG 20 Q. And how long was it after that first time that
» Q. How did you come to go to the mother’s to try you did {h?*t?‘
to break it up? A. After she came to our place and told us her
A. Well, T had heard that he had given her a ring ll.mhmg or her mother and Mr. Berg, or some man that
and T knew that he was too young to be married, s }?cd there, that they had put her Ogt of the house.
he was only seventeen. I didn’t want to speak to he [hat was a year ago this last August, in 1923.
20 people. Her mother would have him to come there {j.A\pd did you learn whether her mother had put 9g
but her father strongly objected to it, but he hadn' hCV‘?“ff _
much to say where the wife was. ' ks i she told me so herself.
Q. And did she speak to you about this matter’ Q. \ ho? ﬂ
A No, sir: she didn't, They deniod it They said A. Madalyn told me so herself, and she had her
it wasn't so. They said that he didn’t even give her Ch“h“"fﬂt in the vestibule. q
a ring. T .. ‘) 1‘ you spegk to her mother about that?
Q. Who said that? o oSS &5\
AT he n other harsell o Now did Ma('lalyn come to your house very often:
Q. And what did Madalyn say? (\) I\’(; f‘"ef')" lllgh‘f. | :
30 A. She denied it also. \ ’\).L?‘ '\W(,)m "O1 Wasitieten 40
Q. Denied what? . \\?1"1’ quﬂ e
£ That Hecgave her a ring. (I \qulijiniies 21;3i?(2;ﬁ1 g boarder I have
A. No, I did not. there > ‘ WO O d e Vil S0 aa) ;
Q. And was your son with you at that time? A '\‘\.(_H [ conldiot follrn i e o PR
A. Yes, sir; he was out there. ' - t‘«)tﬂ(ln"t t\IIJ (, nt te} .\0‘11‘» )Crﬂfﬂbﬁ we all go to bed,
Q. When you say out there do you mean In the 0. Wher o Nl lef‘t. TR
house? \ \\‘ t);f‘ (11(? she live at the time she came there:
A. Yes, sir, A At 209 Clinton Avenue,

11 punn
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Q. After that time, after they denied this engg:
ment and about the ring and she came to your hous,
did you say anything to her about coming there?

A. Yes, I did, to him and her on a couple of o
casions, but she always came back and cried again—

Q. What did you put her out for?

A. Well, I had: heard from a friend of mime th
she wasn't—

Mr. Cougle—That is objected to.

Q. Well, did you have a reason?

A. Yes, I had a good reason.

Q. And as a result of the reason or what you learne
about, did you speak to her?

AL NogsirlRdidinot
Q. Did you speak to your son?

¢

e T
Q. And did your son and Madalyn get along dl

right together when she visited your home?

>

A. No, sir; they argued quite frequently.

1

lect?

A. He always said she was going around with othe

fellows.

Q. She was there, of course? He was talking toher

AR P A

By the Court.

= ~ . ol Ay S
Q. She was coming to your house every night dur

that time?
At iYes isit,

Q. So that you mean that literally, every night!

the week?
A Yes.
The Court—All right.

By Mr. Rimo.
Q. What was that, about the fellows?

A. That she was running around with fellows. tha

was their argument always.

Q). And what was the argument about, do you recr

Irunnine

MRS. LOUISE DUNN—DIRECT, 83

Q. Well

, what would she say?

\. Well, T couldn’t tell you what she had to say.

(). Where were you when you heard this argument?

\. The boy told me.

(). Yes, but I asked you if you heard the argument
between him and her.

\\

(). When they were talking together.

(). What would she say to him about these other

\\ A A",\fl
Mr. Cougle—I object, unless some time is set
for these things.
(). When was the first argument that you heard be-

tween them?

\. Shortly after she started to come to my place.

By the Court.

Y. They were of frequent occurrence?
\. Yes, sir.

By Mr. Rimo.

Q. What did she say?
\ A v, w
\ » always denied it.

Dy Court.
( .1 P . .
- l, now, have you heard him charge her with
around with other fellows and her deny it?

\.

)

v Mr. Rimo.
‘ere any names mentioned that you know of ?

. sir; Michael Basso, a fellow that was a boot-
Clinton Avenue.

Mr. Cougle—1I object to that. I don’t see how
hat 1s relevant. T do not think it has any bear-

- on the question. The question is, did this

How promise to marry this girl and what was
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4 MRS. LOUISE DUNN—DIRECT,

her reputation for chastity. I do not see wher
this bears on these matters at all.
The Court—1I will give counsel a little latitue
I do not know what he is trying to develop. |
will give him an opportunity to develop it.
Q. Now, Mrs. Dunn, you said you heard some name
mentioned ?
Niesusin
Who mentioned those names?

>0 p

My son.
To her?
Yes, sir.

O PO

What names did you hear?

Frank Basso. T can’t tell you the other fellow
I don’t know his name. I don’t know him, and Charle
Mack.

K
-~

Q. Well, what further can you tell us about that
about this conversation where your son accused her of
running out with other fellows?

A. T can’t tell you anything further about it.

Q. Until when did Madalyn come out to your hous
to see your son?

A. Until last September.

Q. Of 1924>

A. Yes, sir; of 1924.

Q. And did you learn anything further about th
marriage ?

A. No, sir; I never heard them speak about it, 1o
of them.

Q. And did you give your son or loan your son al
money ?

No, I did not,

Q. $50 or $100°?

No, I did not.

At any time?

No.

You are positive of that?
[ am positive.

Ny
.V‘,

¢

O PO »

.
g

MRS. LLOUISE DUNN—DIRECT. 85

Q. Do you know much about this girl.
A, Yes; sl

Mr. Cougle—Well, I will object to that.

The Court—Well, what do you mean by that?

Mr. Rimo—I mean if she knew about any of
these meetings with other men.

The Court—Well, she has testified during all
this period she knew this girl she came to her
house every night and also she was in the day-
time at Goldberg’s.

By the Court.

Q. Working in the daytime and at your house at

night ?
A Yes, tsit
Q. All right, go on.
Yes, isiis

\nd your son with her at your house?

Yes, sir,

g ot
e ) =

10

Mr. Rimo—What I mean was if she saw these 920

fellows herself.
The Court—You may ask her that.
A. T don’t know these fellows.

By Mr. Rimo.

But you never saw these fellows out with her?
NT 5 W 3

Q. Now, Mrs. Dunn, did Madalyn Barnett ever tell

7 ha A 2 ’
you that she didn’t want to marry your son?
\

0T marriage to me.

Q. Never spoke about it at all?
A. No.
0. N,

<+ oW, can you tell us anything further about any
arguments that were had by your son and her in your
house ? 2

& L
A, LN O 5 ST
Gy

1at 1s all you know about it?
\. Yes, sir.

A No, sir; she never said it to me. She never spoke 30




&6 MRS, ILOUISE DUNN—CROSS,

Cross-examination, by Mr. Cougle.

Q. You say you went to her mother to try to bresk
this up?

A. Yes; sir,

). You went there during the month of September!

A Yes, Fsirt

Q. To break what up?

A. Them going together.
was only seventeen,

0 Q. Eh?
A. He was too young. |

He was too young. H

Q. Well, of course, he had gone around before, hal
he ?
A. Not with any other girl, no.
Q. Well, did you object to his going around?
A. Not going around,
any girl.

I didn’t want him to go with
He was too young, that is all.
Q. Well, you expected him to go around with gl
didn'’t you?
20 ' ANowYes;isiry
Q. Well, what was there in particular that you o
jected to at that time?
A. Well, a young girl came around to our house an
told us she didn’t bear a very good name.
Q. Well, wasn'’t it because you thought it was gettig
serious?
A. Yes, sir; that he gave her a ring, and they heard
that. {
Q. And that he gave her a ring? ‘
R0 A. Yes, but they denied that. They said that wast!
SO. .
Q. Did you see the ring afterwards when she cait
to your house?
A. No, not until then,
Q. She wore the ring?
S

Q. Of course. Do you know that she wore that @

an engagement ring ?
A. No, I do not.

o
MRS, I,OUISE DUNN—CROSS. &7

0. And you didn’t hear them discuss marriage at all?
~did not.
0. You saw the announcement in the paper ?

A, N, sine

F g

T

A. Yes, I did. .
(). Well, after you saw the announcement in the
paper what did you do?
A. T went to the Times office and asked them what
they had, because I didn’t verify it. :
0. You don't know whether your son verified it
Oor no
\. That I couldn’t say.
(). Well, you discussed it with your son?
sirsledid
(). Well, you said you didn’t talk over this engage-
ment with him.
\. When that was announced I did. :
Vell, when you say that you didn't discuss this
m:: ‘ement with 1;im, that is not quite the fact, is it?
What did he say about the engagement? .
A. IHe said that Francis put it in the paper for a joke.
(). Did he say that about the first announcement?
\. YesHcii
0. That was the one in the State Gazette?
S, SIT.
ell, then, did you see the second joke that ap-
peared in the ‘I'renton ‘I'imes about a year later?
| S, LSTES
\nd what did he say about that?
le didn’t know how it got in there, that was all.
le thought that was another joke, too, did he?
never spoke to the girl about that.
ou spoke to him about it and he said it was
a Joke, but notwithstanding the joke you permitted
ler to come there?
, she had nowhere else to go. Her folks put
he What else could T do?
( ‘ou did it because you wanted to be kind to her?
hat was right.

0 you want to be kind to her now?

10
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Fote] MISS DOROTHY HUTTON—DIRECT,

No, sir; not now; not after this I don't.

A
Q. You don’t?
A. No, sir; not now, any more.

Miss Dorothy Hutton, a witness produced on the part
of the defendant, being duly sworn, testified as follows:
Direct examination, by Mr. Rimo.
Q. Miss Hutton, where do you live?
140 Pearl Street.
In Trenton?
Yes, sir.
How long have you lived in Trenton?
All my life.
And do you know Madalyn Barnett?
I do.
How long have you known her?
About two or three years, I guess.

O >0 >0 >

O >

I worked with

;\‘)

her.
Will you speak louder, please?
20 I worked with her.
Where did you work with her?
Goldberg’s, Incorporated. ,
And do you know Frank Dunn, the defendant?
I do.
Did you ever speak with Madalyn about the mar-
situation between Frank and herself?
I did; yes, sir.
And do you remember when, about?
Well, T really couldn’t tell you when she frs!
30 started working in the store, I guess, it was.
Q. Well, just about how long ago was that’
A. About a year ago I guess it has been.
Q. What conversation did you have with her?
A. Nothing; nothing much only business; never ai
personal things, only things she used to tell me, was all
Q. Well, what did she say or tell you?
A. Well, for instance, she told me about her
Frank going together, but she said that she didn’t intend
to marry him.

o>©>©>@

&
)

g
(@)

>0 p

and

MISS DOROTHY HUITTON—DIRECT, 39

0. She didn’t intend to marry him?
A. She said she didn't know at times whether she

did like him or whether she didn’t like him.

0. And was that said once, or did you have more
than one conversation with her?

A She said it two or three times. She said it—

). T am afraid that the jury can’t hear it.
A. She said it two or three times.

). Was that while you were at the store?
AL Yees, stf
0. Did you have any other conversation with her
away from the store?
' I very sel-

A. No, sir; never away from the store.

~dom would see her away from the store.

(0. Had you seen Frank Dunn and Miss Barnett out
together at any time?

A. No, T can’t say I did. T can’t say I saw them out
together at any time.

0. Did you see Miss Barnett and another young
fellow out together at any time?

A. Only what she told me, that she was out with a
little fellow.

Mr. Cougle—T object to that.
has that in this case?

Mr. Rimo—She denied she saw her.

Mr. Cougle—She may have been walking
along with Mr. Large.

Q. What did she say?
A. She told me during the summer.

Mr. Cougle—What summer?

The Witness—Of 1924, that she had been out
with this little fellow that worked across the
street from the station. T don’t know his name
or anything like that. She asked me not to tell
Frank that she was out with him.

Q). Did she say where she was with him?
\. No, sir; she didn’t say where she was with him.

How did that conversation happen?

What bearing

12. DUNN
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90 MISS DOROTHY HUTTON—CROSS.

A. Well, she just said this one thing. She met this
little fellow and he was walking by the house where s
was boarding and he stopped and talked to her. Sh
didn’t say where they went.

3y the Court—She didn’t say whether the
went anywhere ?
The Witness—No, sir.
Q. He went by the house where she was boarding’
A. Yes, sir; this little fellow went by the houst
10 where she was boarding; yes, sir.

Q. And he stopped and talked to her?

A. Yes, sir; and she told Frank she was going b
stay home and go to bed. She asked me to tell Frank
that she was going home and going to bed.

al

ross-examination, by Mr. Cougle.
Q. Are you any relation to this Dunn boy:
A, Yes, sir.
Q. What relation?
20 A. I am a cousin.
Q: Oh, you are a cousin of this Dunn boy?
N Yoes UisiE:
Q. Well, she knew you were a cousin at the tint
she was talking to you?
APV el ik

)

Q. And she told you she never intended to mary
him?

A. She said she' didn't know whether she did lik
him or not; she didn’t think she was going to mary

30 him.

Q. Well, did you speak to her about the annount
ment in the paper that you saw in March, a month of
so after the conversation ?

A. I was speaking about the engagement in the pape
She said it was a joke; she hadn’t known anythiig
about it.

Q: She did?

ALY s sty

Q. You are sure she told you that ?

NICK BOSCARELI—DIRECT. 91

A
0

before that?

. Yes, sir.
Did

id you ask her about the announcement the year

A. I didn’t hear about it.
). Well, do you know about it?

A. No, sir.

Q. Did you have any conversation with your cousin
about this engagement?

A. I asked him. He said it was a joke. They both
admitted it was a joke.

Q). Well, did they say what kind of a joke they were
trying to play, or who the joke was on?

A. He nor she hadn’t put it in. They said Francis
Gribben had put it in for a joke.

(). Who was that?

A. Mrs. Large’s son. His name is Francis Gribben.
They both said it was put in for a joke, that Francis
Gribben put it in.

Q. Do you know anything about the ring?

A. I knew she had a ring, but I never asked her
anything about it, whether it was an engagement ring.
some times she would wear it on the right hand and

q . £ ’ Thether
some times on the left, and really T couldn’t tell whether
It was an engagement ring or not.

Q. Did you ask her whether it was a joke or not?
A. T didn’t ask her anything about the ring, sir.

Nick Boscarell, called as a witness on behalf of the
defendant, being duly sworn, testified as follows:
Direct examination, by Mr. Rimo.
Q. Nick, where do you live?
A. 465 South Broad.
Y. In Trenton?
A. Yes, sir,
How long have you lived in Trenton?
Fighteen years.
Will you speak louder ?
Fighteen years,

o T gl . et
Q- And do you know Madalyn Barnett?

s
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NICK BOSCARELI—DIRECT,

. Since I started to work in Goldberg’s, I have.
. How long ago was that?

. That has been since last April.

. ohe was working there then?

. ohe was working there then. I was there abou

three or four weeks and then I found out who she was
Q. Do you know Frank Dunn?

AN es s

Q. Had you seen Frank Dunn and Madalyn Bamet
together?

A. Yes, sir; that is how I found out who she wa,
when I saw he and she together. I found out who sl

was

!

when I saw Frank and she together.

Q. Now, you mean that Frank introduced her t
you,

or you to her?

A. Never.

Q. How did you find out who she was?
A. Why, she worked in the same store and I fou

out

who she was.

Q. Did you know her name when she was working1
the store?

A, Yes; sir

Q. And had you seen her at any time away fron
Frank? :

A. Yes, sir.

Q. When was the first time that you saw her?

> O

>0 1O

Mr. Cougle—That is objected to. “Saw I
out.” I can’t see what bearing that would have
on the case.

Do you know know Peter T'amilo?
Michael T'amilo. . _

Mr. Cougle—Well, now, I object to this test
mony. I think it is irrelevant.

The  Court—Well, we will find out presentl."
whether it is relevant or not.

Do you know Mike Tamilo ?

Y es, siri.

Did you ever see her out with Mike Tamilo?
I never saw them two together.

" NICK BOSCARELIL—DIRECT. 93

0. Did you see her out with any other fellow besides
Dunn? ;
(Objected to. Objection overruled.)

A. Yes, sin.

Q. Who was that and when? v

A. T saw her out with John Cassidy, I think his name
Lis.

Q. And where?

~

And when was that, do you recollect?
[ don't recollect. It was quite a long time ago. I
saw her out with a fellow who works in the store named
Smith. .

Q. In which store?

A. Goldberg’s, he worked there at the time. His
name was Smith.

0y

A. Well, walking on the street.
0.

;\. (

Q. And where did you see them ?
A. Well, going home from work.

By the Court.
Q. What time, day or night?
A. At noon time.
The Court—What has that to do with a woman
walking on the street with a man?
Mr. Rimo—TI do not know what the witness is
going to testify to.
The Court—We might be in a serious predica-
ment, many of us, if that was any evidence.
Y. Do you know a Peter Sisto?

A. Yes, sir,
Q. Did you ever see Peter Sisto out with her?
A. No, sir; but I have heard.
(Objected to.)
The Court—Strike it out.
Q. Did you ever see her out at any time with any
r)tlu\;r tellow besides Dunn ?
/e |

s /3 iy
A Rider's College and Roseland.

20




94 NICK BOSCARELI—DIRECT.

The Court—When?

The Witness—I can'’t recall the date.

Q. About when? How long ago?

A. T can’t even say that. It has been quite a loy
time ago.

Q. Well, has it been more thana year ago?

A. No, sir; it has been about five or six months ag.

Q. Well, any other time before that?

A. Not that I know of.

10 The Court—That would be about September
or October ?

The Witness—VYes, sir.

The Court—Since that time or before tht
time ?

The Witness—Well, around that time.

Q. Did you see her anywhere else with any other fet
lows besides Dunn?

A. Well, on the street was the only place.

Q. At what time; day or night?

20 A. Well, I saw her two or three times at night.

Q. And when was that?

A. Well, that was about three or four months ag,
when Frank wasn’t going with her.

Q. Well, I am speaking now of when he was going
with her. Now, at this Roseland, as you say, do yo
know whether she went there alone or she was accon
panied by anybody?

A. No, I just know she was thete and I danced with
her. T think she was with other fellows at the danc

30 but I don’t know who she came with.

The Court—But she was dancing with other
fellows?

The Witness—VYes, sir; she was there will
other fellows. I don’t’know that she came to tht
dance with them. :

The Court—But she was dancing with }'0“"/
When she was darcing with you she wasit
dancing with them ?

The Witness—VYes, sir; at that dance.

MTSS VERA DUNN—DIRECT, )3
0. And leaving the place—did you see her leave?
A. No, sir; I didn’t see her leawe.
(). Did you ever see her with any other fellow about

a year ago, in an automobile, at night?
A. No, sir.
No cross-examination.

Miss Vera Dunn, called as a witness on behalf of the

defendant, being duly sworn, testified as follows:
Direct examination, by Mr. Rime. o 1)
Q). What is your name?
A. Vera Dunn.
Q. Where do you live?
A. 31 High Street.
)
\

e

. Are you a sister of Frank?

A. Tam.

Q). How long have you lived in Trenton?

. Well, all my life. I was born here.

0. Do you know Miss Barnett?

A. T do. 20
Q. How long have you known her?

A. Well, T can’t tell you exactly when it was. I re-

member going out to Woodland one evening and seeing

 her with my brother. T‘hat was the first time I saw her.

). You mean your brother Frank?

A Tdon’t know when T first saw her. I don’t know
when it was. It was in the summertime.

@)

J. And you became acquainted with her?
. No, sir; T didn't. I saw him with her and asked
1 who he had gone with and he told me the name 30
and that is all T know.

- And have you been in her company since and
talked with her? :
A Only when my brother was with me.

). Did you talk about marriage?
\. No.
)

Did you talk about anything else with her?
g

0, we didn’t have a chance to.
- Do you know McNally?




96 MISS VERA DUNN—-DIRECT,
A s ¥es usir i1 idos
Q. Who is McNally?
A. T used to go with him. His name is Nall
Q. Do you know whether she knew him?
A. She did know him.
Q. And where did she meet him, do you know?
A. Well, T will tell you how it was. I usedtog
with him, but one night she went out without 1y
brother— |
10 Mr. Cougle—I object to that as irrelevan

The Witness—One night my brother did
see her and she went to a dance without hin
[ didn’t see Bill that night, but following—
Q. That is, Bill Nally?
A. Yes, sir; Nally, he was saying that he had brough
her home—
Mr. Cougle—I move that that be stricken o
The Witness— Why, that he had brought
home, Nally. I asked her if he had and it
20 said that he had brought her home.
Q. Did you speak to her about it?
A. T wasn’t there, but a friend of mine was
of my friends walked past them.
0. Who were they? ‘
A. When his car, Newcomb’s, would go past, 4l
a girl, whose first name is Mary. I don't know Wi

}l\“‘_‘

her last name 1is.

Q. Where did she live?
A. I don’t know.

30 Q. Where does.she work?
A. T don’'t know. )
Q. How do you know her name was Mary?
A. Well, I saw her at dances.
Q. Well, would her friend Nally walk home W

her?

A. Yes, sir; and sit on the porch with het.

Mr. Rimo—Which porch?
The Witness—Where she lived.

FRANK E. DUNN—DIRECT. 97

Q. Did you see her sitting on the porch?
A. No, sir: a friend of mine told me.
By Mr. Rimo.

Q. Well, did you speak to Madalyn . Barnett about
A. No, sir,

By the Court.

Q). You did talk to Nally about it, did you? 10
t A. Yes, sir; and he said that he had taken her home.

No cross-examination.

wanpk [)24477 a c

Frank . Dunn, called as a witness on behalf of the
llefendant, being duly sworn according to law, testified
Bs follows :

Direct examination, by Mr. Rimo.

Q). Mr. Dunn, where do you live?
A. 31 High Street.
Q). You live with your wife? 20
A, Yes, sith
. Your son lives there with you?
.. Yes, Sifl
O. Frank?
A. Frank,
Q. How old is Frank?
A. Frank is nineteen.
Q. Do you know Madalyn Barnett?
. I do,
Q). When did you first meet her? 80
A. Tt has been about two years ago.
0. And where? |
A. Out to her house.
Q). ,mt.{ under what circumstances?
: A, vy, my wife and T went out to try to break
Bl up, from keeping company with her.
0. Was the boy with you?
A. No, sir; just the wife and 1.

13 puny
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FRANK E. DUNN—DIRECT,

The Court—He was already there when yu
got there, was he?

The Witness—Yes, sir; he was.

Q. Do you work, Mr. Dunn?
AVies y i
Q. Where do you work?
A. The Essex Rubber.
Q. How long have you worked there?
A. Sixteen 'years.
10 Q. And when you got there with your wife v
did you see?
A. I saw Mr. Barnett and Mrs. Barnett.
Q. And what was said by you or your wife to then!
A. My wife said, “Come out here.” We wantell
stop the boy from coming out and Mr. Barnett—
The Court—I don’t see that that is relevs
unless the two people were there, the daugt
and the boy.
Mr. Rimo—Well, I was just coming to th
20 O. Was your son Frank there at that time?
e Y es st
Q. And was Madalyn Barnett there at that time’
A. At the same time.
Q. That you and your wife and Mr. and Mrs. B¢
nett were there?
A. Yes,.sir. A
Q. And what did your wife say to either one ol i
Barnetts?
A. We wanted to stop him from coming out the

. . s { A t‘
go We didn’'t want him to keep company, he Wit
young.

Q.

A.

And what did they say?
Then Mr. Barnett tried to talk and they would

let him talk.

© P10 PO

Who wouldn’t let him talk?

Mrs. Barnett wouldn’t let him talk.
Well, who did talk?

Mrs. Barnett.

Who?

FRANK E. DUNN—DIRECT. a0
A. Mrs. Barnett did the talking.
(). What did Madalyn say ?

A. Madalyn said nothing,
(. And what did you say or any of them?

A. Well, T didn’'t do much talking at all.

By the Court.

Q. You left it all to the family, did you?

A. That is all. I didn’t get the chance.

By Mr. Rimo.

(). Well, what was said about this marriage?

A. I didn't say nothing about it. I didn’t hear any
of them talking about the marriage. It was never
brought up. 7

Q. Well, what about this announcementr Was any-
thing said about the announcement?

A. Not down there; no, sit.

Q. Well, where was it said?

A. It was told me in the shop. Somebody read it in 20
the paper

Q. Wasn't that why you went to the house, because
you heard of the announcement, you and your wife?

A
£\,

When

0.

the ot

\

B\

from

W
. W
[

+14
LLIIC

Q1
i\} !\,l

T1 ey 1

A .
And where did the Large’s

Q)

D
N 1¢

\
I €8S

1N

XX T 4
\
W

11
vV Cll,

H [ think it was.
now, have you seen Madalyn since that time?

aw hu there, running up and down the streets
party was at Large’s.

was at Large's?
1ad a party there; yes, sir.
live?
1 South Clinton Avenue.

'ht around the corner from you?

, SIY.

do you know who was at that party?

r; I wasn’t there.

I, you said you saw them coming up and down

|4 G

e

|
1L O

High Street, on the other side of the street
where I am living.
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Q. Well, did she later come to your house?
A. Yes, she did.
Q. And after she started to come to your hous i
you hear any conversation between your son and Mad
lyn in reference to marriage?

A. 1 did not.

Q. Did you hear any conversation about anything b
tween your son and Madalyn?

A. I did not. :

Q. Well, did you hear any argument between Mad
lyn and your son?

A. I heard them chewing the rag and her pulling t
cigars out of,his mouth. I couldn’t do nothing.

Q. What is that?

A. Pulling the cigars out of his mouth, grabbing i
out of the car on the street and pinching him andl
that.

Q. Well, did you hear your son say anything toh

about other fellows?

A. Oh, I heard them talking around the streets, peofk
yes.

Q. What did you hear her say to him about that0
him say to her?

A. T heard him say, “You were out with so and sofk
other night.”
Well, did you hear the name mentioned?
The fellow that shines shoes, Mike, I think.
Did you know the man she speaks of ?
Yes, sir; he was in here this morning.
In this courtroom?
Yes, sir; this man was here
Do you know his last name?
Yes, sit.
What was said? :
He said, “You was out with him last night.

O PO PO PO B0

AL

Q. Wasn't she where? Was anything asked by b
where she was? '

A. No, sir; but things I heard of. I am only the
house at supper time, and after supper I am out.

FRANK E. DUNN-—DIRECT, 101

Q. Well, did you later learn of another announce-
ment ?

A. T saw it in the paper, yes, or my wife showed it
to me, or the lady next door.

Q. Well, after it was shown to you, what did you do?

Did you speak to Madalyn about it?

A. I never had a conversation with her about the
marriage at all.

Q). Well, did you speak to your son about it ?

A. I asked him; yes, sir.

3y the Court.
Q. What did he say?
A. He said it wasn'’t so.

By Mr. Rimeo.
Q). Now, well, she came out of the house? Do you
recall what time she would leave the house?

A. Well, sometimes I would be abed. Sometimes she
would leave at twelve o'clock and eleven o’clock.

Q). She lived right around the corner?

A. Yes, sir; she would stay there all night, if you

n't try to put her out.

didn
)

1
Q. How do you mean?
B A Why, argue and argue, all that. You couldn’t get
her to go home.
Y. Did you try to get her to go home?
A Did T try to get her to go home? No, sir; but I
heard the hoy say, “I want to go to bed.”

AT
Q. And what would she say?
B A “You don’t love me any more. You don’t love
e any more.”
0 D

- Did you hear that more than once?
A OO .
A Uh, a couple times.

Q. Well, do you know-of your own knowledge wheth-
€ anything wrong had happened in your house, in other
words,

in your house between your son and Madalyn?
A. T do not,

10
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FRANK E. DUNN—CROSS.,

Cross-examination, by Mr. Cougle.

Q. Now, you went down to her home to talk to b
mother and father about this, didn’t you?

A. T did. :

Q. Do you make it a practice to go around to the
different homes of the girls with whom your son ha

gone’?

=IO e O

Do I make it a habit?

Yes: :

I 'do'not: 1o, isir.

To talk to their parents about it?

No, sir.

Why did you go in this case?

Simply because we didn’t want him to go, he W

too young. .
Q. Well, you didn’t object to his going in the past!

A. He hadn’t been running around.

first year of dancing.

Q. Then, you objected to your son going aroul @ |

with the girls?
A. Yes, sir.
Q. But any girl?
A. Yes, sir; any girl until he came of age.
Q. Well, now, when did you first learn of this at

O PO PO PO P

nouncement ?

That was three years ago.

Three years ago?

I think so. I am not sure, three or four.
Well, do you object to his going with her now’
Do T object to his going with her now?

Yes.

Yes

And did you object to his going with her duri

August of 19237

A. Idid; I am admitting that.
- Q. What did you allow her to come to your hotst
then for?

A. Why—

boy couldn’t go to Large’s.

This was his §

P joke?
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(). And stay until eleven or twelve o’clock at night?
A. She came there and had no other place to go. The
What was I going to do,
put her out? You couldn’t tell her to-get out.

Q. Well, you went down to her own home and tried

L to keep her away from the boy and then you later per-

mitted her to come to your house and stay there, as you
say, until twelve o’clock every night. Now, what was
your change of attitude due to?

A. I told her to stay away.

0. You knew at the time she was coming to your
house she was engaged, didn’t you?

A. Only what I saw in the paper. They said it was
a joke. She never told a word about it.

Q. Well, don’t you think they should be engaged, if

§ she came down every night and stayed there until that
§ time. |

Mr. Cougle—I object to that as calling for a -

I ask to strike it out.
The Court—VYes, strike it out.
Q. You attached some significance to that, didn’t you?

conclusion.

| You thought it was a serious affair, didn’t you?

A. No, sir; T didn’t. I thought it was all a joke.

Q. Notwithstanding the fact that you had seen this
announcement in the State Gazette you thought it was a

A. T didn’t say so. I heard about it.

. [ understood you thought about it, you thought it

f was a joke?

A

iy WX\;CS ’
| Q. Did you know anything about her condition dur-
ng last April?  Did you hear about that? Did your
son talk to you about this girl being pregnant ? |
A. Never spoke a word.
Q. 7\”0*;*er spoke a word to you about this girl being
pregnant .

A ] .
A. l_\TQ‘ Sir,
Q.

When did this girl last come to your house?
’/'\ T ’< D LLZ: .
AA. I think it was in August.

10
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Q. In August, nineteen twenty what?
A. Nineteen twenty-four. '
Q. Did you ever see her after that time in your hose’
A. T think it was the following September before it
went to the hospital ?
A. Yes:
Q. Who told you?
A. Why, my cousin or niece.
Q. And from that time, from August until the tin
10 she went to the hospital, you didn’t see her, did you?
A. T am not talking about going to St. Francis Hos
pital, I am talking about going to the Mercer Hospitd
Q. She was in the Mercer Hospital ?
A. Yes, she was. She was in the Mercer Hospitd
and the doctor came out there and she ran away.
Q. When was this that she was in the Mercer Hos
pital?
A. Oh, it must be a week or two weeks before st
went to St. Francis.
That was during the year 19247
1924 ; vyes, sir.
Did you find out why she went to St. Fratcis?
They told her she had appendicitis.
Who told you that?
When she came from the hospital they said slt
was operated on for appendicitis.
Did you go to see her?
No, sir.
Did your son go to see her?
I don’t think he did.
Did any member of your family go to see her?
I don’t know whether my daughter did or not l
know my wife didn’t go.
Q. Did you have any discussion at home about it

20

> O >0 >0

30

>0 210 a0

illness ?
A No sir:
Q. Why not?

(Objected to. Objection overruled.)
A. She never interested me at all.

FRANK E. DUNN—CROSS. 105
. . : 2 /)
0. When she was there the last time in August, 1924,
fid vou have any conversation with her then?
A. With Madalyn?

), Yes:

A. Not that I know of.

0. Did you see her the last time she was in your
louse :

A. I don’t think T did.
0. Did you ever ask your son swhy she didn’t come

A. I did not.

(). Never made any inquiry ?

0. You never discussed her condition at the hospital 7
Never.

(). Did you give her any money to take her to New

A. I should say not.

(). Did he get any money from you?

A. Not that I know of. '

(). Did he get any money about that time for any
purpose from you?

e didn’t get any money from me.
Q). Any sum of $50 or $1007?
A. 1f T had $50 I wouldn’t look at him.
(). Then you don’t know why she discontinued com-
ing to your house?
A. T do not.

\

X7 . s, B e ?
Q. You never made any inquiry about it at all:

| never made any inquiry about it at all.

By the Court.
Q. During e period she was coming to your house;

how long a period was that?
A. Oh, T will say a year or a year and a half.
§, el 5 : ! : 5
). How frequently did she come to yout house

Well, she would be there pretty nearly every night,
when there wasn't any chewing, and then she would
miss one or two nights.

14 pUNN

10

20
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Q. She would stay until what time?

A. Well, I will say eleven or twelve o’clock,

Q. I'see. And that kept up for a year and a hali?
A. Oh, it wouldn’t be every night that way.

Q. She came during that period of a year and a half?
A. Yes.

By Mr. Rimo.
Q. Now, just one question. I understood you to say
10 that you objected to her coming. What was the objec

tion that you had? : |

A. Frank was too young.,
keep company with her.

Q. And was that the only objection?

A. That was the only objection that I had; yes, sir.

Q. Did you learn about her? Did you learn of any-
thing about her ?

A. No, sir.

(Adjourned till February 19, 1925, at 10:00 A: M.

vant him to

I didn’t

20
Frank Newcomb, called as a witness on b
defendant, heing duly sworn, testified as follows:
Direct examination, by Mr. Rimo.
Q. Mr. Newcomb, where do you live?
A. 258 North Warren Street,
Q. How long have you lived in Trenton?
A. Sixteen years.
Q. Do you work in T'renton?
A. Yes, sir.
g0 Q. Do you know Frank Dunn?
A. Yes, sir.
Q. Do you know Madalyn Barnett ?
A. Yes, sir,

Q. How long have you known her?
A. About two years.

Q. When did you first meet her?

A. At Mr. Dunn’s house.

Q. And do you know William Nally?
A. Yes, sir.

alf of the

\. T have ki

[ can't just rem
0. Did you ey

A. T have.

(0. When an
A. What tim

Mr.

f‘,‘). Wha
A, ’l‘h('_\

ne later |

(). How hm‘_‘,'
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ave you known him?

wn him pretty nearly a year or over.
ber the date or time.

er see Nally and Madalyn Barnett to-

gether at night :

| where?

)
ougle—I object to that. 1 can’t see
uld make any difference if he had seen 10
ther. .
ourt—I will overrule the question.
Vitness—I saw them together on her

. 3 SR < o] 0%
mistress’ stoop, in September, 1923.
ey

)~ >
half-past eleven and twelve o’clock at

3 ' - J
as that boarding mistress’ place?
ton Avenue, between Greenwood and

20
re they doing, do you know?
¢ there on the stoop, talking, what they

n't know. i

Court—You do not know that they dic
ng, do you?

Witness—I can’t swear to that;

: B e

1 see her with anybody in an automobile:

no, sir.

her get in one, yes. :
1t. Who was there when you saw her
Mrs. Hutton and walked down the street gq

ladalyn Barnett was ahead of us.

hen was this?

vas around September.

t year?

think it was.
or a little earlier.
was in the car, do you know ?

Maybe it might have been

't know who the people were. T know there

heads besides her.
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Q. Men or women or what?

A. They looked like men to me.

Q. How far from the car where you:

A. The car was about as far as f
door (indicating),

Q. Did you recognize her?

A. Did I recognize her? Yes, sir.

Q. Where did she sit in the car?

A. She got in the car.

10 Q. Where did the car go?

A. It went out South Clinton Avenu
could see.

Q. Did she
time ?

rom here to the

e, as far as |

renue at that

live on South Clinton

A. Supposed to live there.
The Court—Well, she was livino
The Witness—Yes.
Q. Well, did the car go past her house?
A. Went right past her house.
20 Q. What time was that, do you know?
A. Right after the show left out, arou
cr a little after,
That is all.

there?

1d 11 |)N"L‘k

Cross-examination, by Mr. Cougle :
Q. You you couldn’t state the time defmni
from this happening?

say

A. I know from the show, I am to that often enough
Q. You couldn’t fix the time?

30 A. Not exactly; no, sir.

Q. It may have been September and m:
October, so far as you know?

hﬂ\'(‘ ])C\‘fl

A. T know it was around the fall of the vear.

wasri't in the summer time.
called as a witness on
duly. testified &

Mrs. Anwna M. Hutt on,

half of the defendant, sworn,

being
follows :

Direct examination, by Mr. Rimo.

109
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MRS.

(. Where do i« ou live, Mrs. Hutton?
A HO] ml reet
ol have you lived in Trenton?
) lived in Trenton twenty-seven

[ow long

guess 1 ;ZT:\'C

years.

0. Do you know Frank Dunn?

A. Yes, sir,

0. Do you know Madalyn Barnett?
A. Yes, I do.

0. How long have you known her?

AT giess | have known her two years.

And when did you meet her?

A1 first met her at the Trenton Electric plant.
Q. In Trenton?
A. Yes, in T'renton, on Canal Street.

0. How did you meet her there? ;
A. Why, we naturally worked there. She went in
one department and I in another. How I met her

5 ’ A\
was in the waiting room, that 1s how I came to know

her,

0. Do you know that she was engaged to be mar-
tied to Dunn

A. Yes, I knew she was engaged. A

0. Well, did you see her one night in an automobile?
b Poeen he et in an automobile right in front

e Restaurant on South Clinton Avenue,
the Clinton Street Station.

of the Belvid
richt uppu»f ¢

Q. Where did she live at that time? :
A. She was living with Mrs. Large, on South Clin-
ton Avenue,

0. And do you know who was in the car with her?
A T know there was a young man spoke to her

I / n
her in the machine and they drove dow
maroon colored

and escorted
douth Clinton Avenue.
machine and was an open car.

It was sort of a

Q. What did the young man look 111\6 Could you
five a description of him?

A. Tknow he was a short man

Q. Was Dunn there?

10

20

30
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A. No, sir, Dunn wasn’t there.
Q. How near were you to this automobile wher §
was in front of the Belvidere Restaurant?
A. I imagine I must have been right up hehind then
She was walking right in front of us coming dor
Clinton Avenue, and I seen her stop and speak o {h

: fition.

(). Where

young man. [ imagine she spoke about a minu ff p. Yes, sir.
him and then he escorted her to this machine and i 0. Do you (
they drove on down Clinton Avenue as far as I il A [ am nof

ider the doct

10 see.
Q. Were you walking south on Clinton Avente gii
towards Hamilton Avenue?
A. Going towards Hamilton Avente, going tov
my home.
Q. You say this car started off with her in it
A. Yes, started off with her in it.
Q. Did it go out Greenwood Avente?
A. Went right past the house where she lived &

fears.

0. Who was

RLUCTON,

Large’s. RO, And you
90 Q. Passed that? (~\» Yes, sir, he
A: Yes, sit; | 5. - S

Q. How far did the car go when you last sav - [he

A. I saw it to Hamilton Avenue, further than (i  on the .

you can’t see, because there is a sort of bend there

Q.. Well, now, do you know Madalyn’s repuiaiil (.
in the community for chastity? \ \VI{:(:;!

- Mr. Cougle—That is objected to ; 0 ‘\”('[‘]“

Q. Did you know it before May, 19247 . ("]']'m‘l] “
Mr. Cougle—T object to the question, bew \ [L;)l:““
- cliey

30 it is not properly asked and it is not good, f
ticularly, as to form.
The Court—The question is whether Jult
her reputation for chastity in the communiy
which she lived prior to May, 1924.
The Witness—Well, she didn’t have a ¥
good reputation.
Q. Just a moment—
Mr. Cougle—TI et her answer it.
Q. Do you know that reputation?

it on that
It coat on
¢ had her 1y
0. Tt was

A, Yes,
tDiember,

“ But y

knel

Q1

Cross-examinati

(). What is you
BA [ ama w

0. Who v\\';p. Wi
A [ met Mr, N

A. She was o
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b A Yes, [ know she didn’t have a very good repu-

_That ‘is allt

n, by Mr. Cougle.
 you live, 140 Pearl Street?

lo any work?
working now. I am not well. I am
1’s cate.

r husband doing? ;

idow and have been a widow for three

th you when you saw this girl?
ewcomb—I was with my daughter.
your daughter?

the stand yesterday, Miss Dorothy

vere with Mr. Newcomb?

walked on down Clinton Avenue with
urt—~He was the witness who was just
and and testified to seeing her get in an

automobhile ?
The \

Vitness—Yes, sir.

Newcomb live near you?

- lives up on North Warren Street.
u know that the car—do you know what

in P

September. 1 remember having a fall

| had just bought and I remember having

was chilly that evening and I think
VY Coation,

le enough to wear a coat?

it was chilly that evening, and I think

don’t know who was in the car?

10

20

30 .
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A. No, but I saw this young man. I know thee
were three in the car. There were two in the back s
She got in the front with this young man.

Q. Do you know Madalyn very well?

- A. Yes, I know her well.

Q. Did you ever attend any parties given at the hone
of Mr. Dunn at which she attended?

A. No, T don’t know as they ever had any partis
there.

I No, sir; I can’t say that, only since L got ac-
Wiinted with her.
0. Dunn is-a friend of yours, isn’t he?
B\ e is my nephew.
0. Oh, he is your nephew, 1s he?
JA. Yes, sir.
§0. All right.
A Yes, sir.
B0. When she was in the hospital you went out to se€

10 Q. Well testimony was given by reputable witnesss il didalk vou?
here that she attended parties, various parties at el Ves ¢ir T went to see het.
home; did you know that? 0. Why did you do that?
A. Why, they were at Large’s. I didn’t attend any b She worked in Hheln il my daughter and
Q. Well, you don’t know anything about her repute j laughter didn’t want to go out in the evening alone.
tion then? 0. Did Dunn talk to you about being up there?
Mr. Rimo—I object. She said she didn't 2, N, ;.
tend any parties there. 0. Did Dunn talk to you about it?
A. Well, her reputation wasn’t very good. A. No, sir,
Q. Well, when wasn’t it good? U. I mean your nephew:.
90 A Well, I seen quite a lot— A No, sir; I didn’t speak to Frank about it.
Q. Now, don’t answer except what I am asking /S0 You weren't a particular friend of hers, were
here. Now, you testified here that the girl's reputatioi,
was not good ? A No, I was no particular friend.
A. Yes. U. Well, why did you go out to see her?
Q. Now, I want to know at what time you learncilhs | {1 you because my daughter was afraid to
that that reputation was not good. blothe hospital alone. Tt is quite lonesome out Hamil-
When I worked in the Trenton Electric. DAvenue. [ don’t as a rule allow her to go out alone,

And when was that?
That was two years ago.
That was two years ago?
Yes, sir.
That was 1923?
1923, she was then supposed to be engaged. :
That was at the time when she was supposed ©
be going with Dunn?

A, Yes, sir.

Q. Do you know anything about her reputation .
fore she went with Dunn?

| | wsually take her with me when I go zmywhere.

¥ Was your daughter a great friend of her?

A T don't know, only in the store. I don’t know
she ever went out with her.

Y That is your reason for going to the hospital?

30

|
A Yes, sir, T went with my daughter.

O PO PO >0 P

by the Court,
r : . \ I 2
Y- Who did you ever hear discuss Madalyn’s repu

tion ;
A At the Trenton Flectric.

15 punn

10

20

80
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Q. Who did you hear discuss it ?

A. I heard a few things I thought wasn't ladylkg

Q. It is a question of reputation. Who did you heat
discuss it?
A. Several young men said they had heen out vl
her and they didn’t think Frank Dunn should 90 oif
with her, because she wasn't a very nice gitl.

By Mr. Cougle.
10 Q. Where were these several young men that sid
they had been out with her?

A. At the T'renton Electric.

Q. Who were these young men?

A. By name I can’t remember now.
years ago. I haven’t been working there.
them by their faces I would know them.

* Q. Do you know their first names?

A. T think one fellow’s name was John.

Q. You are sure it wasn’t Henry?

20 A. No, it was John. I remember that.

That is two

Is that all?

By the Court.

Q. Do you know how frequently she went out vil
Mr. Dunn?

A. No, sir; I couldn’t say, because Mr. Dunn
over to visit us, his mother, and grandfather.

Q. The testimony, however, admittedly, is that &
was at Mr. Dunn’s house every night.

A. That T couldn’t say. T know Mr.

380 our house.

Q. You didn’t hear of her going out with someoft
clse at that time when she was going out with Mr. Dunt

A. T don’t know, only when Mr. Dunn came ovef, “
said he didn’t have any appointment with Madalyn, I
cause they had had an argument.

Dunn came

By Mr. Rimo.
Q. Was it before she started to g0 to his hotse té
they came to your house?

P A No, sir; Mr.

Wi that she is st

If T s

FRANK C. DUNN—DIRECT. 115

Dunn came to our house during the
ipposed to have been going to Miss

Dunn’s home.
Mr. Rimo—That is all.

vank C. Dumn. called as a witness on behalf of the
fefendant, being duly sworn, testified as follows :

Direct examination, by Mr. Rimo.

0. Mr. Dunn, where do you live? .

A. 31 High Street. ; 0
} 0. How long have you lived in Trenton?

A, A\mdun years.

Q. Do you know Madalyn Barnett?

A. T do. |

Q. When did you meet her first?

A. In May, 1922.

(0. Where?

A. At a dance at the Yacht Club?

Q. Did you see her again after that? e

A T did.

0. When and under what circumstances ?

A. Well, T made a date with her and went down to
fher house.  "T'hat was about three nights later.

Q. And t when you went to see her at the house
id you have any intercourse with her?

A. T did not.

0. How often did you see Madalyn after that?

A Well for three or four months I saw her about
three or fous nights a week. 30

Y. And did you see her at the house?

[ did

And did vou go out with her?

Where did you go?
- Frequently to Woodlawn Park to the dances -and
1 to the South Broad Street Theatre.

And then took
A T would.

her home?
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Q. Did you have any intercourse with her any
at her home.

A. No, sir; T did not.
Q. Do you remember giving her a ring?
A Yes, site ol do.

Q. And before giving her that ring what did you§
her? What did she state to you?
A. Just what do you mean?

Q. Well, was there anything said to you by herl
10 fore you gave her this ring ?
A. About the engagement, do you mean?
Q. Well, about anything.
A. There was nothing, only that [ gave her an
[t wasn’t really what you caill an engagement ring
Q. Well, what was said?

A. Well, it was just a ring, nothing more fl

present rather than an engagement ring.
Q. Well, what did you say swhen you gave herl
ring ?
20 A. Just handed her the ring. T just handed herd
ring and told her it was a present.
Q. And told her it was a present?
A. Yes. ,
Q. Then later did you see the engagement it
paper ?
A, T did.
Q. Did you have anything to do with this anoi§
ment going in the paper?
A. T didn’t put it in the paper.
30 Q. What did you do?
A. T can tell you the name of the party that putt
engagement in the paper.
Q. Who put it in the paper?
A. Francis Gribben.

Q. And was there anything written about W
nouncement by anyone before it went in the paper:

V 1 : thino abott ]
A. Nothing. Mr. Gribben wrote something abot!

Q. Who is Mr. Gribben? |
A. Sitting in the third row in the back (indicati

FRANK C. DUNN—DIRECT. 117
Fri P
[s he a friend of yours, or Wha’.[.
He is a friend of mine; yes, sir. A
\nd after you neticed that announcement in 1
) . Y . ?
paper did you speak to her abeut 1t i1
A. Did I speak to Madalyn about at’ i
The Court—I understood you to admit tha
‘ i en
there was an engagement of marriage betwe

0.
A
0.

these two people.
Mr. Rimo—Yes, I did.

The Court—Well, why waste time on it? 10

0. Now, did you later have Madalyn come to your
h(’)‘:l.\‘C.:

A T did. .

(0. And while at your house did you have any inter-
course with her?

A. No, sir, T .didn’t. :

Q. Did you steal any records from the Large 5?'

A couldn’t steal any. 'They didn’t have any vic-
trola,

Q. Well, did you steal any?

A. No, sir, T didn’t.

Q. Did you have an argument with Large?

A. Yes, sir, T .did.

Q. While Madalyn was living there?

\. Wes, sir.

). What was the argument about? :
\. That argument came, in the year, September,
1923, she Tived there with Mr. Large, and she came
0 me and said he had gone in her bedr00m' and she
Was afraid and she wanted me to say SOlhe‘thl.ng about
it, and T went to his house to tell him something about

(

it, and as a result he put me out.

0. What did you tell him about? ‘ N
[ told him it was not a nice thing to go n a g1r1.s
bedroom, and he said he would do as he Wanted. to
ouse, and T said, “Well, T am going with the
vou won't do amy such thing.”

Q. That was the argument ?
A Tl

i @

his own |

girl, an(

1at was the argument.

20

30
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Q. And did you go back?

cilididnts

- During the time that you were going with Mals
lyn do you know of any time that she was out vl
other fellows at night ?

© >

A. T don’t know the exact dates. I can name sevetl
occasions she has been out with fellows, because i
is what most of the arguments came from,

Q. Well, who did they tell you she was out wif?

10 A. Well, there was Michael Basso, she admitted be
ing out with him. '

Q. Do you know when that was, about?

A. Well, T couldn’t swear to it.
months after I met her.
and around.

It was possibly six

him

She had been out with him
/She also was out with
She was out with Charles FEpispico.

Q. At night, that was?
A. Yes, sir, at night.
Q. That she told you herself?
20  A. She told me that herself and her
about it also.

Harry Stern,

mother knows

Q. Now, as a result of these arguments that you hare
had did you receive these three letters from her?
A. Let me see and I will tell you. :
Mr. Rimo—One is dated the seventh moil
and the eighteenth day.
The Court—That letter should be marked
Mr. Rimo—It is marked Exhibit A.
(Witness reads letter.)
30 A. I recall that letter. ,
Q. I show you a letter marked Exhibit B and &
you if you received that letter from her?
A. Yes, sir. J
Q. I show you a letter marked Exhibit C and &
you if you received that letter from her?
A. Yes, sir.
Q. Since you were going with her?
A Y es; sit.

Riiohts, maybe two

jof time.  She aske

foo to see her,
Wpeatedly did t]

DIRECT. 119

DUNN

FRANK C.

Mr. Rimo—I will offer these letters in evi-
dence,- your Honor.

The Court—I will pass on them presently.
7 received these letters with reference
vhat did you say to her? .
vas possibly mad for three or four
weeks, T don’t recollect just the length
d me to forgive her and she _woul.dn’t
o0 out with any more fellows, no matter how big a
machine he has, if I would forgive her, if only I would
and it would be all right, but she re-
. thing over again.

(). After you
o forgiveness,

,\. \\(H WeE

0. And what caused you—did you stop going with
her later ?

A T did.

0. About when?

\ At one time later, she wrote one time in Octo-
ber—I didn't ‘oo with her for two weeks. :

0. And wh was the last time that you went with
her ?

A The last time I went with her was in September,
1924,

Q. The latter part of September?

\. No, sir; it was before the Fair time, because I
Went to the ['air without her. If she went with me I
Wouldn't he able to go to the Fair, she would flirt with
\‘w?‘:l(']m(l:\ )

Q. That was the latter part?

A. No, the middle, I would say. :

(0. And what was the cause of your stopping? :

\. The main cause was because she was out with a

tertain. William Nally.
Q. Did you know William Nally?

A. Yes, sir.

0. Did <he tell you where she had been with William
Nally; q

0. Did she tell vou she had been out with Willilam

10

20

30.
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A. No, sir; I didn't put the question to her. [ never
saw her after that. It was on Tuesday night,

Q: You say you stopped because: she had been ot
with William Nally?

A. Yes, sir; the week before she was also out with
another fellow. I don’t: know who he was. She cne
and' told me about it. '

Q. Did: she tell: you where: she was ?

A. She was out with him, but not where or anything

10 of that kind:

20

30

Q. Did you ask where she was?

A. She didn't answer me at all:  She said she was
out' with: a: fellow, and se' I stayed at: home for a couple
of nights and the following Tuesday night she went
out with this William Nally.

Q. You didn’t have occasion to speak to her abott
this William  Nally, because you: left her; is that the
idea ?

A. That is the idea, exactly.

Q. Well, you promised to marry her.

Av T did:

Q. And when you promised to marry her just what
did you say to her? How did the promise come to be
made?

A. Well, there was: no real promyise until March
1924; and'that is- when the engagement was in the paper,
and it was supposed to be for a couple of years, becaust
I wasn’t of age.

Q. How old were you' when: you first met her?

I was sixteen,

Q: And did: you meet the mother?

I did. :

And was she in favor of the engagement ’
Well, there was never any discussion brought 1
about' any engagement down there at all.

Q. Did her mother put you out of the house?’

A. Her mother didn’t put me out of the house, her

mother put her out,

bu

B e

1
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S
0. Her mother put her out of the house:

She did.
l\) Do vou know when she put her out of the house?
A, Tt was in July, 19288
0. And why?
A. T really couldn’t tell you why she ~put her out,
t one niglﬁ we came home and her smtcase apd all
r clothes was on the front porch. I imagine 1t was

~ nd
o'clock at night. T knocked on the front door, a1

o . : 5 down, 10
he came down the stairs, Bill Buicker (?) came » 1

dl

W

d we had a fight and he hit me in the mouth.
(). Who was he?
\. He lived at the house at that time.
0. Who was he?
\. He was going with her sister. 1
2oy : o
Q. And when you saw the suitcase on the porch,
hat did you say? |
. i - {3 b e
A. She started to cry and she didn’t have no plac

{0 20.

P dll(

|
1

|
Cohen’s store.

Q. Well, what did you do?
1 [ knocked on the door and he finally Can.qe ogt
next door. I found her working in
She was out and had left home and they
ut her out one night, and he let us in, and they told
o. Naturally I knew Mr. and Mrs.
Large, and T got her a place over there.

Q. While she came to your house did you have any

let me in

ier she had to g

2 . o
p intercourse anywhere in the house with her:

A. No, sir: T did not. :

0. Do you remember, about June, 1924, her going to
Dr. Tempesto’s office ? _

A. She never said anything to me about 1t. ‘ :

Y. Did you during 1924 have any conversation with
her about: her condition ?

\. XH, \1

Y- Do you recall the testimony of Miss Barnett -
terday, that you told her you were going to Washing-

} ton?

\ [ (1(» not.

16 pUNN

20
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Q. Do you remember her saying that yesterday’
A. I remember her saying it.
Q. And did you say that to her?
A. T did not.
Q. And did you see her or meet her at a da by
chance ?
NS i 1
Q. Do you remember thdtP
AN do.
Q. Just how did that come about?
A. I was down to the Yacht Club. I
around ten o’clock, and she was already there.

came down

Q. Did you know she was going to be there?
I did not.

A
4

L

Q. What did she say when you met her there?
A. Well, she didn’t say nothing much that I canz
call.
Q. Did you ask her how it happened that she v
there ? ‘
A. She told me that she came down with her sistr
That is all that T know about it.
The Court-——That vwas the dance
The Witness—That was the dance.
Q. Did you tell her you were going ?
A. I did not.
Q. Then you hoth put one over on each other?
A. That was not the idea. I didn’t see her for thret
days before that.

Q. These

» was 1t?

two letters, marked Eahibits A and B, ot
and the other dated 7-18-22: those letes
both refer to the same time

A. T imagine they do,
The Monday night before ?
I don’t know about that.

The letters refer to Monday night?
A. They both refer to the s

10 210 5

sarnesevent. |

you the name of the fellow she was out with that mgnt

can't el

2
\NK ¢. DUNN—CROSS. 1523

0. My question is they both refer to the same event,
,._V(L\’w..‘ | Re

tlo they?
A. ’J\]lk‘}' do.

\ R h
Cross-examination, by Mr. Cougle. o
last time vou saw her was about the

Q. \'un say the
middle of September?

SRS ! : :

; \\;d before that, when had you seen her just im-
mediat tely before the last time you saw her? p 10

\. Well, the last time I saw her was Monday night.

During September ?

\. Durin ptember,

A A[\nfi before that you had seen her when??

A ] would see her when she came to our house. |

(). Well, she come to your house regularly up
tuntill September ? . PR Ao

A. I can’t say or recall the night, or every nigh
She cam¢ nights a week or possibly five. : ]

Q. Well, ( the time that you were going with 20
1“\’-.'-‘ trom May, “.’2‘ up until September; was there
any tim bf.h:ri you didn’t go with her?

\. Duri at time?

0. Yes

\ Well, to t Il you the truth, I went with her only
three times, hut I didn’t see her for two weeks after
that,

Q. When was that?

A. That was three days after I met her. ‘

. When was that? ’ 30

\ [n May, I discovered it, I imagine three or fout
weeks af met her. She was out with Harr}: Stern

Il day and part of the night, as far as that 1s con-
cerned, llow she used to go with.

Q. Tl tters that you refer to, about whom were
k Wit or about whom did they concern or men-
tion, wha fellows ?

\. One concerned Michael Basso.

Q. Anybody else?
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A. I can’t remember what the others concern 108,
It was in the letter like this in October. 1 kind of thirk
it was Charles Epispico.

Q. And when was that?

AL 1929

Q. Well, how many letters have you got there?

A. There are three letters. T'wo refer to the st
one, Michael Basso.

Q. Now, to refer to Michael Basso. he went v

10 her during the month of October, 19227

A. No, sir, he was out with her during July, 192

Q. Oh, during July, 19227 Now what does the othe
one refer to?

A. The other refers to a party she was out withi
October, 1922.

Q. Now, did she write you any letters concerning any
other fellows after that time?

A. Not that I can recollect. T received letters fron
her plenty of times when I stopped going with her ther

20 from January up until February, 1923. T didn't seeher
for easily eight weeks. I stopped going with her.

Q. She says it was one week.

The Court—No, sir, one month.

A. She said one month. It was longer than o8
month. At the time I stopped going with her she el
on Emory Avenue and when I went back to her s
was living on South Broad Street. ‘

Q. And that was the only time you stopped gom
with her, or when your relations had ceased, until S

3o tember of 1924 ; is that right?

A. T can’t say that. We had continual argumen
during that time.

Q. But you didn’t stay away for a period of a monl
or more? _

A. No, sir, that was the longest time.

Q. Now, in 1924, from February on until Septer
ber, vou went with her steadily, didn’t you? i

A. Well, I can’t say I saw her very steadily. W
had numerous arguments.

FRANK €. DUNN—CROSS. 125

, ' o
0. I don't mean that you saw her every mimnute

the day or every hour of the day, but you saw her
every week.

A. All through the week?

(iYes, , t

A. Not every night in the week. We had arguments
and that was the main reason I stopped going with her,

mainly, was arguments.

b Q. Well, you didn't have any other gifl during that
P time’ 10
P A No, sir.

Q. You went with het, or you started to go with her
irom February up until Septembet, didi’'t you?

A Yes.

Q. Now, were you going with her durifig the mionth
of April?  Did you see her at all during the month of
April?

A. Surely I saw her during the month of Aptil.

Q. You saw her during the month of May?

~

A. During the month of May I saw her some two 20
nights, T didn’t see her, she was out with two fellows.

Q. You saw her during the month of March?

AN it

Y. Because you announced your engagement,

A. The cngagement was announced in March.

. So that you had pretty well decided then that

there was no doubt about your coming martiage in
March; that was SO ?

A Ouy oming marfiage in March? _

0. T mean you had decided the date sometime in go
March that you were to be married, at some certain
time? :

A. T wouldn’t say it would be at a certain time. That
is what the engagement was put in for, it depended on
oW 1t was kept.

Y. How it was kept?

A. How it was kept.

Y. What do you mean by how it was kept?
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A. When she stopped going out with other feloy
it would be a different thing.

Q. Well; she wasn’t going out with other fellows just
at the time you made this announcement, was she’

A. No, not in March she wasn’t.

Q. Well, you must have been pretty well assured thi
you were willing to take a chance on her at that tim,
weren’'t you?

A. I wouldn’t say I was going to take a chance wi

10 her. I wouldn’t take a chance with any girl.

Q. Why did you announce your engagement, if you
were not willing to take a chance?

A. I am telling you.

Q. What was it again?

A. I thought, naturally, the engagement being in the
paper, naturally she would stop.

Q. Well, during April, did she go out with any ofher
tellows?

A. I can’t say she went out with any during Apil

90 Lf she went she didn’t tell me about it.

Q. Or during May?

. She did.

. Who?

A. She went out with Michael Basso o
Q. How do you know that?

A. Well, now; she told me herself.

Q. She told you herself?

-~

O >

—~

=

11‘]\2‘]1?.

'y

A. She did, yes, the night before she went ot Wil

Peter Sisto, and she denies knowing Sisto.
go Q- You are sure of that?

A. T am absolutely sure of it.

Q. Did she say where she had been? e

A. No, sir, she was out in a machine with Micha
Basso. That is all I know about that. She \‘V“*""‘K
in a machine with Peter Sisto and there were | |
other fellows with him, and she told me how he A0
with her, and she told me to go around and fight Wit
him, and I wouldn’t do it.

tnrec

197
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0. She didn’'t admit she had sexual relations with

h;f?’, (lill ,\hk‘}

A. Well, T didn’t expect her to admit that to me.

(). Well, do you think she had?

A. No, T can say that she had relations with him.

Q. Well, would you say that she didn’t?

A, Well, you know going - out with three fellows
don't ook mnice oood, for an engaged girl.

0. Well, you had confidence in her virtue, would
you say ? 10

\. I wouldn’t swear that I had.

) \\'h_\' not |

\. She w ontinually out with other fellows.

(0. Well, she had never done anything with you to
indicate that was not virtuous,'hz}d she?

\. No, sir, she had not.

(. Did she meet you at your house during the month

f April?

\. She did

0. And « to your house during the month of 99

\. She

0. And to your house during the month of
'\HL

A. Yes. sir.

(. And came to your house during the month of
July?

A. Yes.

Q. And came to your house during the month of
August ? ' 99
Y- And came to your house during the month of

‘\‘\']"T(:‘Hﬂ er r

\ = e d

A Not of September.

Y- Did you go with her as much after June first as
; other time?

Was she as friendly?
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Q. When did she go to the hospital?

‘RANK C. DUNN—CROSS. 129

Y

0. The testimo

iy is practically that every night from

A. T don't recall. T wasn’t going with her. I imagin B August, 1923, up until the time of her going over to
it was in the month of October. : ‘\\'{\ York, up until the time of September, that she
Q. It was in the month of October? s your house practically every night? ;
A. 1 should imagine it was. I wasn't going with P A [ didn't every night, I said practically every
her at that time. Bnight.
Q. Did you go to see her? R (. Well, she didn’t have much chance to run around
A. The first time she was at Mercer Hospital. Bwith other fellows. did she?
Q. When was that? ' A. She had enough time to go out with two of
A. Two or three weeks hefore she went to St. Franis e in May, didn't she?
she asked me about my cousin; and if T wouldn't brirg P O. In what, May?
him up there, and I went to see her and the followiiy il ’ A. May, 1924, she went out with two other fellows
day she came out of the hospital, they wouldn't operatt (uring that time
on her, and she came to my house ‘when I told her ] 0. Well, you don’t know where she went?
didn’t want to go with her any more. R A No, sir.
Q. When did you tell her that? Q. She didn't admit that she had done anything
A. In my house. She came out of the Mercer Hos wrong, did she?
pital and she went home and T didn’t see her afy more. A. Why would she admit that to me?
Q. Why didn’t you want to go with her? . But you had been thinking all the time that she
A. Would I want to go with a girl that ran with Was a perfectly virtuous girl, now why did you ob-
fellows? I am sure I wouldn’t. hject to her o ing out with these two other fellows in a
Q. Of course, you accused her with running wil Jar?
fellows back in October, 1922, B\ There were three fellows in the car besides her.
A. Why, her own letter admits that. V. Did she tell you that she had been taken home
Q. Well, that didn’t stop you from going with bt @by o relative in a red car?
then, did it? A Arelative in a red car?
A. It stopped me a couple of weeks, as I told yot U, Yes
and then I started going with her again. R A\ No, i
Q. Well, after that, you had forgiven her, hadn' Y- Do you know that to be the truth?
you? L Well, <he didn’t tell me nothing about it.
A. T had. %S0 this was your only reason for stopping, the
Q. And in September, when you had this ConVers” St that in May she had been out with some other
tion with her about going with other fellows, you wotl felloy ?
not forgive her at all? v That is it.
A. No, sir, I wouldn't; I got tired of it. Y. You were going with her in June, weren’t you?
Q. Why did you tire of it? A Twa
A. Well, as T told you before, T didn’t want to ¢ V. You were going with her in July?
with any girl that ran with fellows, and then two yeat A Twas,

is long enough. 17 punN
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Q. And in August?

A Sies)

Q. Well, if you were going to leave her hecause sie
had Dbeen out with these other fellows in the month of
May why didn’'t you come to that conclusion i
away?

ot
A. Why, because she wanted another chance.
Q. And you were willing
A. I was willing to give
10 told her that,
Q. And when did you give her that onc

to give her a chance?

her one more chance,

more chance!

A. May.

Q. But you went with her after May.

A. That was when I started to go with her again

Q. You mean that you were going to give her an-
other chance to go with you?

A. To go with me?

Q. And not another chance to become your wie

A. Not exactly. N

20 Q. What did she do after May that led you to decid
you weren’t going back ?

A. The only thing that made me decide was in‘ Sep
tember she was out two nights, one night with W 1H‘.‘
Nally, and two of them testified they saw him witl
her that night, and that is the main reason I stopy
going with her.

Q. She was out with William Nally during Septen
ber ?

A. She was. ;

30 Q- And that was the real reason you stopped goig

with her?

A. That is the main reason.

he was with
The Court—Do you know where she was ¥
Nally?

The Witness—I understood

was [0 ¢

she
[ under-

dance, but whereabouts I don’t know. _
stood she met him on the street and gave hi
money to take him into the dance. )

Q. Was that after she came out of the hospital ?

FRANK C. DUNN—CGCROSS. 131
Salr.

0. Whatr

A, No, sir, was not.

(0. When did she go to the hospital ?

A, Well, I understood it was October.

0. Did y 0 with her?

\‘ I l]lﬂ

0. Did vou know that she was sick svometime after
June

\ [ lli(l 1101

9 You di know that?

\. The only thing I knew she was sick was when she

s to th pital.

Q. At the McKinley Hospital ?

\. At the Mercer first and then they took her out to
the St. Francis I lospital.

0. Do you know what was the matter with her when
ne was out to the Mercer Hospital?

A, Td They said it was the appendicitis. They
lidn't ope Why didn't they, if it was the same
hing was the matter at the St. Francis Hospital, Doc-
tor Tempesto said it was?

0. Dig know Dr. Tempesto before?

\. 1 ne saw him hefore yesterday.

Q. We u in his office with her?

[ w not

Q. Sure of that?

\. Very sure,

Y- Did you go around there twice with her?

A. I'was never in his office.

Y. Sure of that?

\. Very sure.

Y. Did you—now just think it over very, very closely

did vou tell her to oo around there and tell the doctor

she had a cold and she thought her sickness was
to tl ondition ?

L. I never said nothing to her about it.

Y. You are sure of that?

\. Ver:

sSure.

10 -

20

80
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Q. Do you know of any other instance where d
went with another fellow regularly except yourself du
ing this time?

A. During the time I was going with her?

Q. Yes.

A. T can’t say she went with any fellow regulay
L told you before she was out with them,

Q. Well, say from March, or from January, of 194
up until the time you stopped going with her.

10 A. Yes,

Q. You don’t know of any fellow she kept compa
with regularly, do you?

A. I don’t know any fellow she kept company
regularly.

Q. She didn’t have much chance, did she?

A. I know she didn’t come over every night. [t
you she was out two nights in May with two felos
and she must have had time to go with them there

Q. But that is two nights out of seven months.

20 A. I won't say it was two nights. How do [ ku
how many other times.

Q. That is all you know ?

AS Yes  sit:

Q. And you know that because she told you’

A. She told me, and if she told the truth she wot
deny it herself.

1 1.
UL

Q. And you don’t *know of any other instance i

she was out with any other fellows from January Ul

you stopped going with her? 3
30 A. I couldn’t swear positively she was out with

lows. T accused her of it and argued with her. [ hd
friends tell me where—she knowé Nally and they kn
him and they know her, and they told me, but [ cant
say | ever saw her out with any fellows.

Q. And you don’t know of any fellow that she
fessed a great interest in, do you, other than yourst

A. Well, T couldn’t say that.

Q. You don’t know of any other fellows?’

"A. (No reply.)

Bsurrender

Bhvould do for any

P man in Nevy

Pl )
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0. But vou do not believe that she is the sort of girl,
ho hzq)pc.ning to meet a fellow once or twice, would
her virtue to him, do you, from; yousr ex-
perience with |

A. Not from my experience. I don’t know: what she
ybody else.

Q. But you never had any sexual relations with her?

\. T did not. '

0. Do you know Dr. Blum?

\. I do not 10

0. Did you ever see Dr. Blum? '

\. I did no

Q. Do you remember having a conversation in the
presence of Madalyn's mother. relating to having been

to New York

A. T do not

(). You never had that conversation?

il did not

Q. Do you or not deny that you. gave Dr. Blum, or a

ork, $100 for performing an operation? 20

\. I deny it.

Q. You deny it?

A I do

Y. Now, you gave this girl a ring, didn’t you?

A T did

Y. Now, did you ever give her anything else?

A. T gave her several articles of jewelry.

Y. What were they?

\. A wrist watch.

Q. When did you give her a wrist watch? 30

\. Christmas, 1922,

Q. What else did you give her?

. Well, T gave her a ring. I can't recall when I
fave it to her, but I gave her one I used to wear my-
Self. 1 her a cedar chest for Christmas, 1923.

V. And did you give her a manicure set?

A. Yes, sir,

Y. When did you do that?

A ]

‘or her birthday, 1924.




134

FRANK C. DUNN—CR( )SS,

Q. What did that cost? :

A. T don't recollect, but I imagine it was somewhe
around $75.00.

Q. And the cedar chest, what did that cost?

A. $40.00. |

0. And notwithstanding the fact that you gave b
this $75.00 manicure set in April you said she went o
with other fellows during April and May?

A. She did.

A. Now, you told your mother to
Madalyn and try to get this ring back? Did you evef
tell her to do that?

What ring?

The ring you gave her, the engag:
I never did that.

Are you sure of that?

A. T never told her to go and try and
back.

10

o0 to this gl

ment ring.

© >0

get the ring

Q. So far as you know then, this girl never had sexu
20 relations with any other fellow ; isn’t that so?
A. Yes, sir; so far as I know. What they know,I
don’t know anything about that. :
Q. And she never had sexual relations with you?
AviNo, rsirs
Q. And she didn’t hecome pregnant

; a result of
having sexual relations with you?
A. Not to my knowledge. ‘
Q. Did she ever have sexual relations with you?
A. She did not.
30 Q. Are you sure of that?

A. T am very sure. 9
kept her in your house and st
stayed late until your people had retired?

A. On some occasions, not all the time.
Q. No, but some occasions.

A. She did, surely. ”
: . : 3 e S
Q. Is it true, that from the month, April, 19

Q. But you say you

e
MISS MADALYN BARNETTI—DIRECT REBUTTAL. 186

: ; 4
\, She said from July, 1923, to Septembe-:r, 192.1,
bhen she was coming to my house, not necessarily April,
Jut any month during that time.

| that time?

1
|
1

(). During a
A, Yes.
Mr. Cougle—That is all.
The Court—The letters that were marked for
identification will be admitted in evidence.

D-1, D-2 and D-3.)

olale rests.

STATE’S
Miss Madal i
Direct examinat
Q. Mr. Dunn

TEs1IMONY IN REBUTTAL.

Barnett, recalled for the State.

ton, by Mr. Cougle.

says that during the month of May,

1924, you were seen in the company of Mr. Nally, Wil-
fam Nally, T think it was.
The ( ourt—That wasn’t in May, it was in the
fall,
Mr. Cougle—Basso or Sisto I think it was.
Y. Were you Qm automobile riding with anybody
fluring the month of May?
L. T was not. A
W- And during the month of April were you out with
all_\‘i»[)dy
A. Never.

Y. During
“h "’“C \\'t

the month of September were you out
lam Nally?

A After Frank Dunn had stopped going with me in
botenber 1 had went to a dance myself and met Wil-
i Nally there and he asked to escort e home, and I

Odhim I was afraid of Frank Dunn.
Y. You said vou were afraid of Frank Dunn?
A, \'({\“ ;,3,;’ i

Whe

(The letters previously marked Exhibits 4, 'B
and C for identification were marked Exhibits 10

20

30




MISS MADALYN RNETT—CROSS REBUTTAL, 137

136 MISS MADALYN A. BARNETT—DIRECT REBUITAL

i : f0ss-examination, Mr. Rimo.
A. Yes,ir; he had thredtened 'me several times,

) You say that af time you went out in this auto-
Mr. Rimo=1I ‘object, it is not rebuttal B o oiter Frank Dunn had stopped going with
= . .
‘The Court—This is rebuttal on the (uestion of :
this trip with Nally. ‘That came out on you et
B 1LCY, DI,

case. ‘ &
- : . b In September
Mr. Rimo—I ‘meant to go into this whole i
1 " B Il dd.
thing.

X e } ). Ate vou pm;i“%"
The Couft=—As to being afraid of Dunn! :

: Mr. Rimo—Well, T ask that be stricken o
10 The 'Court—Strike ‘it out.
Q. At that time you lived ‘where?
A. 209 South Clinton Avenue, Mrs. [arge’s.

 Positively.
, SOl
) Was that a maroon car that you were in: 10

E No, sir; it was not.
I What was it ?

b It was a black car, a Cadillac.
Q. At that time did he take you hom b Were there three men in it?
Mes ST A 3% o b No, sir; my sister, her hushand and her child, in
Q. And did you stay in your home for some time’ i of my own house, 209 South Clinton Avente.

A. We sat right on the front porch.
Q. From 'the ‘time, March, 1924, up until the time

i
By the Court,
that you stopped going with ‘this man you had never

. The testimony is that Mrs. Hutton saw you get
. had ‘sexual relations with anybody ? - i font ofrin Belvidere restaurant at the 20
20 A. No one, néver. fon Street station ?
Q. Or at any other time? b Yes, sir.
A. Never, Frank Dunn, the only one. o b Do you denv that?
Q. Do you remember the statement on this night o R Ve sir; | saw these two Frank Newcomb and
Frank Dunh ‘and Mrs. Hutton ‘who testified that yot RHutton, when T 0 getting in that machine, in
were seen to getin a car— Bt of my own house, on }he other side of the street.

A. That was in front of Large’s hotise. My siste

and my brother-in-law they took me to a dance as 1ara b Mr. Rimo

Roseland. . b But you say you were taken to a dance?
Q. And was there any fellow that accompanied yo L [ s, 30
30 particularly on that occasion ? - Do you say there are dances on Sunday night in
A. There was not. - e
: . E RN spécifically with any other S - . e
Q. And you didn’t go out specifically with any 0 t [his particular time when Mrs. Hutton saw me.
fellow on that day? B 0t say that there are dances in Roseland?
A. T did 'not. b Lam talking about the particular time Mrs. Hut-
Mr. Cougle—T'hat is all. W me,
% _ .
. That was nday night.

]t\’ DUNN
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A. Mrs. Hutton saw me two or three tines il
automobile. Sy
: CHARGE OF THE COURT.
Q. In that automobile?
AL Yies s EvievEN oF 1uE Jury—FErank C. Dunn, the

Q. But you do remember that one of these tines]
Sunday night ?

A. It was on Sunday evening.

Q. Not that you went to Roseland?

A. No, sir.

10 Q. Well, now, I don’t know whether T misunders
you or not. One of the times you saw Mrs. Hutton
Mr. Newcomb when they were in front of your ol

AT did.

Q. And at that time you were g
bile and you were being taken to a dance?

A. I wasn’t. This was Sunday evening when it
me, Mrs. Hutton.

Q. That you got in the car?

A. Yes, sir. At another time she

20 I saw her, because it was on Thursday night 4
was being taken to a dance. She couldn't help b
me, because I saw her.

Q. But you say you didn’t get i
front of the Belvidere restaurant?
A. 1 didn’t, never.

ting in an auii

saw me, hed

n|

3:1; "'.‘.
an automobi

Bl have })«gf\g
ih, <
N

Redirect examination, by Mr. Cougle |
Q. You were never out in any other car duf§

. R o [ o f

summer of 1924, or we will say from jamm,\.l : ‘
1 : . Dinn? Nt require
until you stopped going with Frank Dunn’ |uired

A. T was not. : e
Q. Other than the car of your brothe r-in-law! WL‘ ur. the
A. Never. et l'f'tmnml
Q. You say your brother-in-law’s car is hlack? [:‘""“‘”T‘»””_,‘V I
Q. It is really green, isn’t it? - 1 kth\\‘l.u’m t
A. It is not green, no. It is a mixture of colors k oath
Q. What do you mean? “”‘Ji”‘”‘”ﬁ 1
A. Of black and green, but it is not greefn fere. haye

5 (S to t‘h(‘
Both sides rest. 11

fndant now on tria
il jury of this
th 15 commonly
hne that 1s denoun
ite 11 the follow
finy single man

r the ;n'u;ll"\:v\‘ (
Ise with any sis
tnder the age

jing pregnant, shal
punished accordingly.
bou will obsery
fains a numbes
St prove he fore
fntial is that t]
I the age of ei

Bt De a single
b repute for

1€ must
nere 15 one (
I'Lx‘lti, ],;m wil

t1
L€

that the se:

n this cause, was indicted by the
unty, charged with an offense
wn as seduction. This offense
ed by a section of our criminal
- language :
r the age of eighteen years, who,
narriage, shall have sexual inter-
female of good repute for chas-
wenty-one years, she thereby be-
| be guilty of a high misdemeanor
at this section which I have read
essential requisites which the State
conviction can be had. The first
defendant must be a single man
teen years. Second, that the female
Third, she must be under
ne years. Fourth, she must be of
stity.  Fifth, the sexual intercourse
d under the promise of marriage.

oman.

reby become pregnant.

r requisite in the statute which I did
cad at this time, and that is that the
emale must be corroborated to the
he case of an indictment for perjury.
ith and last requirement is that the
roman must be corroborated to the
the case of an indictment for perjury.
st be the oath of one witness supported
strong corroborating circumstances of
as clearly to turn the scale and over-
the defendant and the legal presump-

en handed up to me a number of re-

by the defendant, which I will take up

10

20

30




140 CHARGE OF THE COURT. CHARGE OF THE COURT. 141
at this time in order that I may not overlook then 8 Madalyn Barnett, is a single female and that she was
then I will deal somewhat briefly with the facts il under the age of twemnty-one years.
case. — The three disputed questionis of fact for you to ‘de-
First: “If the jury believes from the evidened termine are—and you must remtember that it is likewise
Madalyn Barnett was never pregnant, even thougl not in dispute that there was a promise of ‘marriage
had intercourse with the defendant, the defendantd between the defendant and Madalyn Barhett. ‘That
be acquitted.” leaves three essentials which the State must prove:

As you will observe from the reading of the sa First, the good repute of the prosecuting witness for

pregnancy is one of the essentials; but you mustf chastity. Second, the fact of the intercourse between
10 of course, in this case, that the woman, Madin} the defendant and Madalyn Barnett, and, third, that 10
nett, became pregnant, otherwise a conviction cou the pregnancy ensued as a result of that intercourse.
be had. T charge that request as given. Madalyn Darnett testified, and it is not disputed, that
Second: “If the jury believes from the tesil she met the defendant sometime in the month of May,
that the reputation of Madalyn Barnett has mtf 1922, her first meeting having taken place at a dance

held at the Yacht Club, at which both of these people
Were present. At that dance an appointment was made,
Or an engagement, between the defendant and Mada-

proven by the State as a good reputation for
at the time the defendant met Madalyn Barnett, ti
fendant should be acquitted.”

! I charge that. lyn for a subsequent meeting at-her home a few nights
Third: “If the jury believes that the defendat later. " The defendant went to her home and kept that
920 have intercourse with Madalyn Barnett at any§ appointmerit and from that time on became a frequent 20
before the promise of marriage, and that Madalyn visitor, first, at the home ef the prosecuting witness,
nett had intercourse without regard for the prom§ '\]?"Ii‘l,‘”‘ Barnett, and later at the home of Mr. and
marriage, the defendant should be acquitted.” Mrs. Large, on South Clinton Avenue, for a short
I charge you that reqtiest. ‘The intercotirse musth time, and after that Madalyn went to his home, at 31

been had under promise of marriage. High Street for a period of over one year. Madalyn

Now, as to the facts in this case: The Stated K:hi”f&i\— that in the month of September, 1922, the de-
and has produced witnesses here tending to shof ‘endant promised to marry her, and gave her an en-
this defendant, Frank Dunn, has seduced this |

0

gagement ring. ‘That ring, 1 think, was offered in
tVidence and will be presented before you. She says

that prior to this engagement of marriage, and the 80

o) k . Axedl

girl, Madalyn Barnett, under circumstances which!
80 this section of the statute, which T have read, %

him guilty of the offense charged in the indictmen

Presentation of the ring, there was never any sexual

[ may say before going on with this charg, ntercourse between her and the defendant; but after
there are really but three of the elements which they had hecome engaged to be married they did have
to you which need give you much concern in thil extal intercourse from time to time after that in the
because the other elements are practically admittel home of her parents, while she lived there, and later

at the home of the defendant’s parents, on High Street.
She says that in the month of June, 1924, she found
VL, or a little earlier than that, I think, in the month
of April, she found that her monthly periods had ceased,

is admitted that the defendant.is a single mar
likewise admitted that he was ahove the age 0f €

years, It is not disputed the the prosecuting 4
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and later she consulted a physician, Dr. ‘Tempesto, about
the matter. She said that she found that she was preg-
nant, and so informed the defendant, but that he re-
fused to believe that she was pregnant, and advised
her to go to Dr. Tempesto and get him
some medicine, with the hope that it would hring about
these monthly periods again. She went there, she says,

Lo j\)'i\'c lm'

accompanied by the defendant, who, according to her
testimony, remained in the outer office. She saw Dr.
Tempesto, and he has corroborated her testimony on that
point, and he gave her some medicine, to act as a laxa-
tive, which, of course, did not produce the result which
she desired. About two weeks later she said that she
and the defendant again returned to Dr. Tempesto
and at that time the defendant consented that she should
tell the doctor the fact that she had had intercourse and
believed that she was pregnant, and, according to her
testimony, again returned with the defendant to Dr.
Tempesto’s office. She says that the defendant remained
in the waiting room and that she went into
This time she did tell the doc-

tor what the trouble with her was and asked him to
he luH

private

room with the doctor.

Dr. Tempesto said that
her that he didn’t do that kind of business, tha
nothing to do with that kind of practice, and c uldn't
do anything for her. But he does say that he men-
tioned the name of another physician in Trenton who

afford her some relief.
he had

might decide to do something to relieve the complain-
ing witness.

Subsequently, according to her testimony, she went
to consult another physician here n Trenton, and he
likewise refused to do anything for her, but suggested
that he knew a doctor in New York who might be
willing to perform an operation. According to her state
ment, she then, at a later date, went with the defendant
to this other physician in New York City, and there
an operation was performed, which resulted in an abor-
tion. Later, she returned to Trenton and continued for

CHARCE OF THE COURT. 143

some period after that to visit Mr. Dunn at the de-
fendant’'s home on High Street.

nth of September their relationship, their
iriendliness, seemed to have stopped. She

[n the m
friendship

did not go to his house after that, nor did he come
to see her. She was questioned as to the reason why
this relationship was broken off, and said that it was
because she went out with some other men, and there-
fore the defendant told her that he would not continue
to go out with her.

Now, is the story of the complaining witness
as to her relations with the defendant, and what fol-
lowed from those relations.

On the part of the defendant, there is a complete
denial of any relationship of the kind with the girl at
any time. The defendant says that he never had sex-
ual relation with this girl at any time or place. Of
course, 1f you believe the defendant’s story, that there
never was any sexual relation between them, then, of
course, there could be no pregnancy resulting for which
he could he chargeable, and necessarily he must be ac-
1|H‘fllwl. 7

The questions presented to you are purely questions
of fact hich you are to weigh, and which you are
0 consider from the standpoint of the evidence and
reach a conclusion in‘accordance with the evidence sub-
mitted from the witness stand and the surronding cir-
cumstances. In this case, as in every criminal case,
notwithstanding the indictment by the Grand Jury, the
burden of proof is upon the State to establish the de-
fendant’s guilt beyond a reasonable doubt. By reason-
able doubt is not meant every possible doubt or con-
jectural doubt; it is rather that state of the case which
after entire comparison and consideration of all of
the evidence leaves the minds of the jurors in that
condition that they cannot say they feel an abiding
conviction to a moral certainty of the proof of the
charge. Tf such a reasonable doubt exists in your mind

material phase of this case, the defendant should

20

39




144 CERTIFICATE OF COURZT STENOGRAPHER:

be acquitted. If, however, the State has met the bur-
den imposed upon it, and has satisfied you beyond a
reasonable doubt that the defendant is guilty, your duty
is equally plain and you should return a verdict ac
cordingly.

CERTIFICATE OF COURT STENOGRAPHER.

MERCER CounNty COURT OF GENERAL
L QUARTER SESSIONS

STATE OF NEwW JERSEY

On Indictment for
S. - .
Seduction.

Frank C. Dunn.

STATE OF NEw YORK,)
County oF CHEMUNG, | ss.
20 Crry oF ELMIRA,

I, Herbert L. Murdock, official stenographer of the
Mercer County Court of General Quarter Sessions, do
hereby certify that the foregoing transcript contains the
entire record of the proceedings and testimony taken
by me at the trial of the case of the State of New Jersey
against Frank C. Dunn, upon indictment for seduction,
which trial was held before the Hon. Erwin F. Marshall
presiding judge of the Mercer County Court of General
Quarter Sessions, in and for the county of Mercer, and
a jury, on the 17th and 18th day of February 1925,
at Trenton, New Jersey.

Dated April 24, 1926,

30

HerBERT I,. MURDOCK.
Sworn and subscribed to before me this twenty-fourth
day of April, 1926,
Mary E. Burnr,

My commission expires March 30, 1928.

Hidoa w1
JULZEC Who
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SratE OF NEW ‘.:R»RK,I &

Counry oF CHE :u;\"G.J

, Asaph B. . Clerk of the County of Chemung,
and also Clerk he Supreme Court for said County,
the same heing a Court of Record, Do Hereby Certify,
Mary E. Burt, whose name is subscribed to the
foregoing  afh of the annexed instrument; and

s, at the time of taking such affidavit,
n and for the County of Chemung,
....... il County, commissioned and sworn
and duly authorized to take the same. And further,
that T am well acquainted with the handwriting of such
believe that the signature to the said

thereon writtet

a Notary Publ

afhdavit is oenuine.

In Testimony Whereof, I have hereunto set my hand
nd affixed the seal of the said Court and County, the
24th day of |, 1926.

[ SEAT Asara B. Harr,

Clerk.

TIFICATE OF JUDGE.

VIErcER CouNtTy COURT OF GENERAL
QUARTER SESSIONS.

\ AT N o T
ATE | ’

et

"RSEY

On Indictment for
Seduction.

[EW JEI{SEY,I
A\ S&E .
MERCER, |

[, Erwi Marshall, Presiding Judge of the Mercer
ity Court of General Quarter Sessions and the
resided over the aforesaid cause, certify
- printed hook contains the entire record
19 punn

The

v+ 41 1
uldt t1e qj

10
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30
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146  CLERK’S CERTIFICATE— JOINDER I

N ERROR,

of the proceedings had upon the trial of the said cause
and that the same is returned by the plaintifi-in-error
therein' with the writ of error bringing up the Dill of
exceptions signed and sealed in this cause.
ErRwIN E. M
Judge of the Mercer County
Court of General Quarter
Sessions.

SHALE,

CLERK’S CERTIFICAT!

STATE oF NEW JERSEY,
CouNTY OF MERCER.

I, Harry Hartpence, Clerk of the Cous
and also Clerk of the Common Pleas, etc.,
therein, said Court being a Court of Rec
common seal, do hereby certify that the
true copy of the proceedings and judgmen
case of the State against Frank C. Dunn

<)f M,t]‘k\‘l'.
Courts holden
rd, having a

regoing 18 &

are filed and entered in said office.

In Testimony Whereof, I have hereunto set my hand
and affixed my official seal at ‘I'renton, New Jersey, thi
day of SASDI 19

HArry HARTPENCE,
(Seal.) ' Clork

JOINDER IN ERROR.
NEw JERSEY SuprEME COURL

THE STATE,
Defendant in Error, In Error.
vs. On Indictment for
Frank C. DunN, Seduction.
Plaintiff in Error.

(Filed April, 1926.)

And thereupon, afterwards, to wit, on the 21st day
April, 1926, the said State of New Jersey by William H.

record in the

1S the same
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SIGNMENT OF ERROR.

Geraghty, Prosecutor of the Pleas of the Court of Quar-
County of Mercer, comes into court
is no error either in the record and

aid or in giving the judgment afore-
that the court here may proceed to

e record and proceeding as the matters

| for error, and that the judgment

ter Sessions
and says that 1
proceedings af
said, and he p
examine as w
resaid
foresaid, in ner. aforesaid given, may in all things

atmirmed.

WM. H. GERAGHTY, 10

Prosecutor of the County of Mercer.

Joinder of Error acknowledged
926.

Romur,us P. Rimo,
Attorney for Plaintiff in Error.

DEIVICE O Dy O

—

f
thic JOFt 1 CrUA
this 28th day \pril,

>SSIGNMENT OF ERROR.

NEwW JErRSEY SUPREME COURT.

‘\.‘ ATE 01 EW ‘[‘tRSEY
On Indictment for
vs. Seduction.
N ( NN,

Afterw . to wit, etc., in the New Jersey Supreme
& 111 . R S £ - >
Court, comes the said Frank C. Dunn, by his attorney,
Romuly Rimo, and says that the judgment herein
wuld be reversed because in the records and proceed-

o] ; 3 :

gs I and in the matters contained and noted in

e several hills of exception herein and also in the find-

g of the verdict and the giving of the judgment here-
n, the manifest error to the great injury of the
Daintiff in error whereby they were prejudiced in main-

20

30




148 . ASSIGNMENT OF ERROR

taining their defense upon the merits in the case as el
as in other respects, to wit:

1. Because the verdict is clearly against the weight of
the evidence. |

2. Because the court excluded legal, relevant and con:
petent testimony.

: 3. Because the court admitted illegal, irrelevant a
incompetent testimony.

4. Because the trial court erred in permitting Nett

10 Barnett, mother of prosecutrix to testify to the repite
tion for chastity of her daughter, pmscf:ntrlx, after ol
jection duly made upon the ground that a mother ol
not testify to the reputation of her own daughter fof
chastity in a seduction case.

5. It was prejudicial error to prevent the mother of
the prosecutrix to testify to the general reputation of
the prosecutrix for chastity in the community in whid
she lived.

6. The trial court erred in refusing to exclude the

20 testimony of the mother of the prosecutrix for the refi
tation for chastity even though objection duly madk
and even though the mother testified she had never
occasion to discuss with anyone the reputation of fi
prosecutrix. : ‘

7. 'The trial court erred in permitting the testimony o
Lillian Large to he admitted after objection duly m
when the witness had testified that she had not had ot
sion to speak to anyone about the reputation of the
prosecutrix during any time that she knew her.

30 8 The trial court erred in permitting the testin!
of Bob Large with reference to the reputation of it
prosecutrix to stand over objection when it was testif

to by said witness that he hadn’t had occasion t0 sped

to anyone about her reputation at all since he had know®
her.

9. The trial court erred in permitting the testimo™
of Mary Cox with reference to the reputm ion for chas

tity of the prosecutrix to stand after due objection tadt
ik

when all that the witness testified to was that she [
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flicht acquaintance with prosecutrix and all she knew
ihout her was that she went up and dowm, back and
forth to the place where she lived and she never dis-
cussed her reputation for such chastlty with anyone since
she had known prosecutrix.

10. The trial court erred in permitting the testimony
of Mrs. Adah McGetrick to stand as to the reputation

for dnm ty of the prosecutrix after due objection made

llowed. when all that the witness testified

and exception
ever discussed her reputation for chas- 10

to was that shc N
tity at all with anyone.

11, The trial court erred in permitting the testimony
of Antoinette Sisto to stand over objection and exception
as to the reputation for chastity of the prosecutrix when
she testified t"v-" she has a good reputation, but upon
cross-examination she testified she never had occasion to
talk to anyone about her reputation at all.

2. lhc triz i court erred in refusing to grant a mo-
tion for the direction of a verdict of acquittal based
upon: First, the ground that the State had failed to 20
prove in an affirmative manner the reputation of the
prosecutrix in chastity; and upon the second ground,
that the State had failed to prove that the prosecutrix
Was pregnant, such proof under the law to be corrobo-
rated by proof of strong corroborating circumstances
of such character as to overcome the oath of the defend-
ant and legal presumption of innocence.

13. The trial court erred in allowing the case to go to
the jury when the State had failed to prove in an affirma-
tive manner the reputatiori for chastity of the prose- 80
cutrix.

14. The trial court erred in permitting the case to go
to the jury when the State had failed to prove by cor-
roborative proof of corroborating circumstances, preg-
nancy.

Romurus P. Rimo,
Attorney for Plaintiff in Error.
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Service of the within Assignment of F

Lrrors
acknowledged this day of , 1926,

Warrer D. Covark
Mercer County Assistant Pro;
of the Pleas.

080Ut

SPECIFICATION OF CAUSES FOR
REVERSAL.

—
=

NEw j] RSEY SUPREME CoURl
STATE oF NEw JERSEY
Us.

On indictment for seduction

Frank C. Dunn.

The plaintiff-in-error specifies the following cau

ol Al thic fis

20 in the record relied upon for a reversal of this juf§
ments

X e . o 2 . .j‘_'-‘m
1. Because the verdict is clearly against the weight o
the evidence,

. Because the court excluded legal, relevant and cor
petent testimony.

g wart aid
3. Because the court admitted illegal, irreleva
incompetent testimony:.

. : cmitting Nelil§
4. Because the tria] court erred in permuitting !

> 1¢)i
Barnett, mother of prosecutrix, to testify to the 1

30 tation for (hctstlt\ of

objection duly made
could

her daughter, I)ru‘-wutrix‘ ;121(1
upon the ground that a mrij.rH
not testify to the reputation of her own dangid
for ch 1astity in a seduction case. .

5. It was prejudicial error to prevent the mother 0

‘\\i
the prosecutrix to testify to the general reputatio

ol
the prosecutrix for chastity in the community in ¥
she lived.

0.

The trial court erred in refusing to exclude

testimony of the mother of the prosecutrix for U

15 hereh
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puuniun for chastity even though O'bJCCthil d}lllrizlf
Be, and even though the 1110?:her testified, she utca—
ber had occasion to discuss with anyone the rep

i » prosecutrix. : _
j’]("ll'liknl'ial court erred in permitting th.e t(?st1n1(10riy
f Lillian Large to be admitted after objection 111(}17
Bade when the witness had testified that she had not ha

m\i_,] o \-]m]\- to anyone about the reputation of the
Rosccutrix during any time that she knew hers .

8. Thc m;u court erred in permitting the'testlmoﬂy 10
i Dob Large with reference to the reputation Of. L
B clitrix {U stand over objection when it was testified

b by said witness that he hadn’t had occasion to speak
b aijone about her reputation at all since he had
own her, :
9. The trial court erred in permitting the testimony
i Mary Cox with reference to the reputation .fol‘ chas-
by o1 the prosecutrix to stand after due objection made,
'llma all that the witness testified to was that she had
slight acquaintance with prosecutrix and all she knew 90
bout her was, that she went up and down, back and

brih, to the place where she lived, and that .she h.ad
lever discussed her reputation for such chastity with
fyone since she had known prosecutrix. .

0. The trial court erred in permitting the FestnIT
I Mrs. Adah McGetrick to stand as to the r?lmtatlon
0 chastity of the prosecutrix after due Obje:ctlon mad.e
i exception allowed, when all that the witness testi-

‘ : ion for
t0 10 was that she never discussed her reputation 56
fastity at all with anyone. _
N S i R ny
I1. The trial court erred in permitting the testimony

: ! g Sl xcep-
It Antoinette Sisto to stand over objection and excep

01 as to the reputation for chastity of the Pf(_)secutrlX
fthen she t ied that she has a gOOd reputatmn; but
Pon cross-examination she testified she never had occa-
00 to talk to anyone about her reputation atrall:

12. The trial 'C()Ul‘t erred in refusing to grant a

lotion for the direction of a verdict of acdmttal. based
Fon: First, the ground that the State had failed to

st
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prove in an affirmative manner the reputation of iig
prosecutrix in chastity; and upon the second gromg
that the State had failed to prove that the prosecuy
was pregnant, such proof under the law to be corrchy
rated by proof of strong corroborating circumstans
_(_)f»such character as to overcome the oath of th (&
iendanrt‘and 1§g‘al presumption of innocence.

13. The trial court erred in allowing the case to @
to the jury when the State had failed to prove in i
affirmative manner the reputation fo
prosecutrix.

chastity of it

Z ,\ _. o . .
14. The trial court erred in permitting the case tog
to the jury when the State had failc
corroborative proof of corroborating circumstan
pregnancy.

r] 110) Iil'vf\"\‘ by

Romur,us P. Rimo,
Attorney for Pla

‘\ sentenced to
?
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OPINION.

OPINION.

NEwW JErsEY SUPREME COUR'.
OTATE OF NEW JERSEY, )

Defendant in Error,

\
Frank DuNN,

Plantiff in Error. )

(Argued May term, 1926. Decided October term, 1926.)

0 s P. Rimo, for Plaintiff in E :
Romulus P. R for Plaintiff BError

William H. ( reraghty, for Defendant in Frror. 10
re Tar CHIER JUSTICE, TRENCHARD and

Argued bef
MINTURN

Ny

convicted of seduction, and

The reasons assigned

}H]k‘ (IL‘1~;;:1:m[ was
_ the Reformatory.
lor reversal are that there was no corroboration of the
tmplaining witness as to pregnancy, and no legal proof
iijl'lllt‘&-<l to the complaining witness' good repute for
chastity,

suffice to state that the requisite proof of 20
amply supplied by the circumstances of
ouch proof, while circumstantial in character,
inder the rules of evidence, is sufficiently convincing
Where it is otherwise free from reasonable doubt.

[t must
fregnancy was

the case,

Witnesses testified to the good reputation of the prose-
WX for chastity, but on cross-examination admitted
hat they had never heard her reputation in that respect

‘Beussed. [t has been held that even negative proof of




154 ORDER OF AFFIRMANCE AND REMITTTIUR,
that character affords some evidence of reputation which
in the absence of proof of a more positive character i
sufficient to create a presumption that her characterisa
least 11()1'111&1
1S Phil s E vt/

40 Cyc. 2198 and cases.

Miskel vs. State, 43 N. J. L. 644,

State vs. Brown, 64 N. J. L. 418,

The testimony adduced presented a jury question,

10 and the case was properly ‘submitted to them. Th
judgment of conviction should be affirmed.

ORDER OF AFFIRMANCE AND REMITTITUR
EME CoURt

NEw JErSEy Supr

STATE oF New JERSEY, )
Defendant in Error,

7S f On error.

FrRANK DUNN,
Plaintiff in Error. )

This cause having been submitted at the May Term

20 of this Court, 1926, by William H. Geraghty, Es(.
Attorney for the Defendant in Error, and Romulus I
Rimo, Esq., Attorney for the Plaintiff in FError, and tht

. T X -9 P 2 5 4 i
Court having considered the same and finding no ert
in the records and proceedings of the Court of Quartt
Sessions of the County of Mercer, return with the Wi

in this cause ;
It is Ordered and

the Court of Quarter Sessions of the County of Mercer
removed by Writ of FError in this cause, be affirmed witl

costs, and that the
of Quarter Sessions of the County of Mercer, to be

proceeded with 1n a
the practice of

of the State of
going 1s a true

of the Court

seal of said C yurt

Adjudged that the judgment 0

EE
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record be remitted to the said Court

accordance with this judgment and
said court.
- 18th, 1926.
On motion of
Wirriam H. GERAGHTY,
Prosecutor of the Pleas,
Attorney for Defendant in Error.

Entered December

SUPREME COURT CLERK’S CERTIFICATE.

Kelleher, Clerk of the Supreme Court
New Jersey, do certify that the fore-
copy of a rule entered in the minutes

[, Edward ]

in the above stated cause.
In testimony whereof I have set my hand and the
at Trenton, this 29th day of Decem-
er, A. D. 1926
Epwarp J. KELLEHER,

Clerk.

[SEAL]

ASSIGNMENT OF ERRORS.
New JersEy Courr oF ERRORS AND APPEALS.

MIATE oF Niw JERSEY, )

Defendant in Error,
Us. L

FRANK Duny
Plamntiff in Error. |

On Error to Supreme
Court.

10

20
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Afterwards, in the New Jersey Court of Errors

Appeals, comes the said Frank Dunn, by Romulus P

Rimo, his attorney, and says that in the record of the
Supreme Court and proceedings aforesaid, and also in
the giving of the verdict and judgment aforesaid, there
is manifest error in this respect, to wit :

1. That the said Supreme Court affirmed the julg
ment of the Mercer Quarter Sessions Court, wheres
said Court should have reversed said judgment,

2. That the Supreme Court neglected, and therefore
erred by not taking up the fourth reason (4) of the
Specification of Causes for Reversal filed in the St
preme Court of the State of New Jersey, which Assig-
ment of Error is as follows: Because the trial co
erred in permitting Netta Barnett, mother of prosec
trix, to testify to the reputation for chastity of
daughter, prosecutrix, after objection duly made upon
the ground that a mother could not testify to the rep
tation of her own daughter for chastity in a seductior
case. ‘This very Assignment of Error is one of t
Specifications of Causes for Reversal which was fled
the New Jersey Supreme Court, and appeared as No. 4
on page 150 of the State of the Case, filed in the \
preme Court. The plaintiff in error insists that zl'::t
point is a very important point in the case, and shoul
have been decided by the Supreme Court. 4

3. Because the verdict is clearly against the weilt
of the evidence.

4. Because the court excluded legal, relevant and conr:
petent testimony. :

5. Because the court admitted illegal, irrelevant ai
incompetent testimony.

6. Because the trial court erred in permitting Neti
Barnett, mother of prosecutrix, to testify to the I'~‘l'”"f"
tion for chastity of her daughter, prosecutrix, after
jection duly made upon the ground that a mother cout

. . 2 shter ; )}
not testify to the reputation of her own daughter

chastity in a seduction case.

ASSIGNMENT OF ERRORS. 157

7. It was prejudicial error to prevent the mother of
the prosecutrix to testify to the general re.put'atlon -o}fl
the prosecutrix for chastity in the community in whic
she lived.

8 The trial court erred in refusing to exclude the
testimony of the mother of the prosecutrix for the repu-
tation for chastity even though objection duly made, and
even though the mother testified she had never had occa-
sion to discuss with anyone the reputation of the prose-
cutrix. .

0. The trial court erred in permitting the testimony

b of Lillian Large to be admitted after wbjection duly

l
made when the witness had testified that she had 1'1ot
speak to anyone about the reputation
of the prosecutrix during any time that she knew 1.1er.

10. The trial court erred in permitting the testimony
of Bob Large with reference to the reputation ot.the
prosecutrix to stand over objection when it was testified
o by said witness that he hadn’t had occasion to speak
o anyone about her reputation at all since he had known
ner,

had occasion to

[1. The trial court erred in premitting the testimony

§ 0i Mary Cox with reference to the reputation for chas-

tity of the prosecutrix to stand after due objection made,
vhen all that the witness testified to was that she had
aslight acquaintance with prosecutrix and all she knew
about her was that she went up and down, back and
forth, to the place where she lived, and that she h.ad
tever discussed her reputation for such chastity with
anyone since she had known prosecutrix.

[2. The trial court erred in parmitting the testimony
oF Mrs. Ada McGetrick to stand as to the reputation
for chastity of the prosecutrix after due objection n.lade
and exception allowed, when all that the witness testified
0was that she never discussed her reputation for chas-

ity at all with anyone.
[3. The trial court erred in permitting the testimony
O Antoinette Sisto to stand over objection and excep-

10

20

30
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tion as to the reputation for chastity of the prosecutriy
when she testified that she has a good reputation; b
upon cross-examination she testified she never had oo
sion to talk to anyone about her reputation at all.

14._ The trial court erred in refusing to grant a mo-
tion for the dircction of a verdict of acquittal based
upon: First, the ground that the State had failed to
prove in an affirmative manner the reputation of the
prosecutrix in chastity; and upon the second groumd,

10 that the State had failed to prove that the prosecutrix
was pregnant, such proof under the law to be corrobo-
rated by proof of strong corroborating circumstances of
such character as to overcome the oath of the defenda
and legal presumption of innocence.

15. The trial court erred in allowing the case to goto
the jury when the State had failed to prove in i
affirmative manner the reputation for chastity of th
prosecutrix.

16. The trial court erred in permitting the case to g

20 to the jury when the State had failed to prove by cor-
roborative proof of corroborating circumstancas, preg
nancy.

Romurus P. RiMo,
Attorney and of Counsel for
Plaintiff in Lrror.

Service of the within Assignment of Errors is herely

ackn()\\'le(]ged this A viehammacaeiait - - 1926.

Warrer D. CoUGLE,
Mercer County Assistant Prose

30 cutor of the Pleas.
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SPECIFICATION OF CAUSES FOR REVERSAL.

Niw Jersey CourT oF ERRORS AND APPEALS.

STATE 0F NEW JERSEY, 0
Defendant in Error,
On Error to Supreme
L Court.

Fraxk DUNN,
Plawmtiff

m Error. J

Plaintiff in error assigns the following reasons for
reversal of the judgment of the Supreme Court, sustain-
g the verdict and judgment of conviction in the above-
stated cause upon the whole record.

L. That the said Supreme Court affirmed the judg-
ment of the Mercer Quarter Sessions Court, whereas
aid court should have reversed said judgment.

2. That the Supreme Court neglected, and there-
ore erred, by not taking up the fourth reason (4) of
the Specification of Causes for Reversal filed in the
supreme Court of the State of New Jersey, which As-
ignment of Frror is as follows: Because the trial court
erred in permitting Netta Barnett, mother of prosecu-
rx, to testify to the reputation for chastity of her
(aughter, prosecutrix, after objection duly made upon
the ground that a mother could not testify to the repu-
tation of her own daughter for chastity in a seduction
@e. This very Assignment of Error is one of the
“ecifications of Causes for Reversal which was filed in
the New Jersey Supreme Court, and appeared as No.
ton page 150 of the State of the Case, filed in the
Supreme Court. The plaintiff in error insists that this

ot is a very important point in the case, and should
Do i < Gt
1ave been decided by the Supreme Court.

10

20

30
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ahout her was that she went up and down, back and
forth, to the place where she lived, and that she h'ad
never discussed her reputation for such chastity with
b anyone since she had known prosecutrix.

12, The trial court erred in permitting the testimony
of Mrs. Ada McGetrick to stand as to the reputation
for chastity of the prosecutrix after due objection made

3. Because the verdict is clearly against the weight
of the evidence.

4. Because the court excluded legal, relevant and con-
petent testimony.

5. Because the court admitted illegal, irrelevant and
incompetent testimony.

0. Because the trial court erred in permitting Netia §

Barnett, mother of prosecutrix, to testify to the reput- P ond exception allowed, when all that the witness testi-
tion for chastity of her daughter, prosecutrix, after ol fiad to was that she never discussed her reputation for

10 jection duly made upon the ground that a mother could chastity at all with anyone, 10
not testify to the reputation of her own daughter fi 13. The trial court erred in permitting the testimony
chastity in a seduction case. B o Antoinette Sisto to stand over objection and excep-

7. It was prejudicial error to prevent the mother of tion as to the reputation for chastity of the prosecutrix
the prosecutrix to testify to the general reputation of when she testified that she has a good reputation, but
the prosecutrix for ChaStity in the community in whik upon cross-examination she testified she never had oc-
she lived. csion to talk to anyone about her reputation at all.

8. The trial court erred in refusing to exclude the 14. The trial court erred in refusing to grant a mo-
testimony of the mother of the prosecutrix for the rep- tion for the direction of a verdict of acquittal based
latinaiion chastity even though objection duly mad upon: First, the ground that the State had failed to

20 and even though the mother testified she had never hal prove in an affirmative manner the reputation of the 20
oceasion to discuss with anyone the reputation of tht prosecutrix in chastity; and upon the second ground,
prosecutrix.  hat the State had failed to prove that the prosecutrix

9. The trial court erred in permitting the testimony of Va8 pregnant, such proof under the law to be corrobo-
Lillian Large to be admitted after objection duly made § fated by proof of strong corroborating circumstances
when the witness had testified that she had not had ot of such character as to overcome the oath of the de-
sion to speak to anyone ahout the reputation of the fendant and legal presumption of innocence.
prosecutrix during any time that she knew her. I5. The trial court erred in allowing the case to go

10. The trial court erred in permitting the testimony i "‘imc jury when the State had failed to prove in an
of Bob Large, with reference to the reputation of tht dirmative manner the reputation for chastity of the

30 prosecutrix, to stand over objection when it was test- prosecutrix, 30
fied to by said witness that he hadn’t had occasion ¢ 6. The trial court erred in permitting the case to go
speak to anyone about her reputation at all since he 1 i"_lh" jury when the State had failed to prove by cor-
e Whorative proof of corroborating circumstances, preg-

11. The trial court erred in parmitting the testimon) fancy,
of Mary Cox with reference to the reputation for chas RoMULUS B Riso:
tity of the prosecutrix to stand after due objection made Attorney and of Cfmnsvl for
when all that the witness testified to was that she hada Plaintiff i Error.

slight acquaintance with prosecutrix and all she knev
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SPECIFICATION OF CAUSES FOR REVERSAL

Service of the within Specification of Causes
Reversal is hereby acknowledged this
............ 1026

WaLTER D. Couotg,
Mercer County Assistant Pros-
cutor of the Pleas.

101

...... day of

New Jersey
Court of Errors and Appeals.

B S1atE oF NEW JERSEY, W

Defendant 1 Error,
‘ @ o A
On error to Supreme

Court.
Frank C. Dunn,
Plaint

iff in Error.

BRIEF FOR PLAINTIFF IN ERROR
STATEMENT OF FACTS

Frank C. Dunn, plaintiff in error, the defendant in
the Trial Court, was convicted for the crime of Se_duc_
tion in the Mercer County Court of Quarter Sessions,
in the month of February, 1925, and sentenced to the
New Jersey Reformatory, Rahway, New Jersey.

Writ of Frror was later issued out of the New Jerj
ey Supreme Court to the Mercer County Court of
Wuarter Sessions, which matter was argued in the ng
term, 1926, and decided in the October term, 1926, in
the Supreme Court of New Jersey, which affirmed the
conviction,

The cause is before this Court on Writ of Error to

the New Jersey Supreme Court, to review judgment
therein,

POINT 1

Because the Verdict Was Clearly Against the Weight
of Evidence.

The State, at the close of its case and before the

ense went in, had failed to introduce testimony to

rroborate the element of pregnancy, which is one ot the
"“qusites in the crime of seduction, and further had
led to prove her reputation since it had no proof at

il from any witness who had ever discussed the gen-




9,

eral reputation in the community in which the proseciriy
lived for chastity, which is also an essential clemert
make up the crime of seduction, and because of f¢
failure to prove in an affirmative manner both of th
clements, and particularly the general reputation for
chastity, the jury in finding its verdict of guilty did @
because of prejudice and clearly against the weight f
evidence.

2. Mrs. Netta Barnett, mother of prosecutrix and
witness for the State, testified that the general repi
tion for chastity of her daughter was good, and
cross-examination she testified she had never discussl
it with anyone, and upon motion to strike out testimo;
motion was overruled.

“Character lives in a man—reputation outside of
him.”  State v. Ussery, 118 N. C. 1177-1180. (43
L. 414.)

“With regard to the chastity of a woman, it is wh
the people of her acquaintance generally say of hern

). QP

State v. Brien, 34 Kansas 63, 72; 81

this regard.’
260.

“Reputation is common knowledge of a commu
of the opinion generally entertained, or the concurr
of many voices to the sam= fact.”

The Court of Errors and Appeals of New Jerst
said, “A witness ignorant of the reputation of accusel
in the community in which he resides is not comp:e
to testify to his good reputation.” 7TVe State v. Th
82 N. J. Law 799; 85 Atl. 453.

“A witness who has not been so situated as to kil
the character or reputation of another cannot testify !
regard thereto; nor is a witness competent where
testimony would be based solely on his personal kno "
edge concerning the person as to whose reputation he s
called to testify.” 40 Cyc., pp. 2198-99.

Cer

nesses who can testify that they have had occasion !

speak with persons in ths community of the reputal”

ol a person, but no one can testifv to the reputatiol

By, or any other quality.”

[he general reputation can be proven only by W

(9]
J

Berson, nor can one testify his opinion of a person and

Bonsider that his opinion is reputation unless he can
Birst testify that he has discussed with others the reputa-
§ion of 2 person with reference to truth, veracity, chast-
Smith v. Compton, 67 N. J.
Ro 548; 52 Atl. Rep. 386.

“A witness who has heard one person speak
bi another's character is not competent to testify as to
bich person’s character.”  State v. Day, 188 Miss. 359;
B/ 5. 117, 463, ’

"It is the reputation one has in the community up to
he time of the commission of the offense, only, which
B admissible.”  Foulks v. Sillway, 3 Esp. N. P. 236.

“Reputation can only be proven by witnesses from
bhat they have heard said of the person as to whom
fey are testifying, as to whatever quality of reputation
fiey are testifying about in the community in which he
lives down to the time of the commission of the offense,
il any other testimony aside from that of personal
pinion without having discussed it with others is harm-
ul, prejudicial, and inadmissible and reversible error.”
Juie v. Sprague, 64 N. J. L. 419; 45 Atl. 788,

POINT 1II

1

The Trial Court erred in permitting Netta Barnett,
futher of prosecutrix, to testify that her daughter’s
Ihuation was good when such testimony was objected
0 which testimony after cross-examination developed
lit Netta Barnett had never discussed with anyone the
"E'i‘-liﬁiun of the prosecutrix for chastity.

% Paragraph two under point one is herein repeated
See Case,

pport the argument under this point.

9. 60




POINT III

Because the Verdict Was Clearly Against ang
Contrary to the Law.

1. Paragraph one, under point one, is herein e
peated to support the argument under this point, S
Case, p. 77

2. At no time during the trial was there testimony
of a corroborative nature to corroborate the prosecutrix
as to pregnancy and at no time was there proof in an
affirmative nature as to the chastity of the prosecutris
and the verdict of guilty in a seduction case where thos
two elements of the crime are uncorroborated, and par-
ticularly where there is no affirmative proof of the
chastity of the prosecutrix, is against the law.

POINT 1V

The Trial Court erred in refusing to grant motion
for direction of verdict of acquittal found on page /8
of Case, to which exception was allowed, signed, an
sealed by the Court.

The Court may consider whether the defendant has
suffered injury in the denial of any matter which was
a matter of discretion, which includes a refusal to dired
a verdict at the close of the State’s case, but it brings
into review only the question whether on the evidenc
as it then stood there was a case for the jury.

POINT V

The Trial Court erred in refusing to strike ott, 0
proper motion, the testimony of Bob Large, who, of
direct examination as a witness for the State, testified:
“Q. The question is if you know her reputation for
chastity?” “A.  No, sir; I never did know nothing
wrong with her.” “Q. You knew nothing wrong witl

|
1

her? But did you know her reputation? Was it goo

5

b bad?”  “A. It was good so far as I know.” Q.
Blhat is all” You say her reputation was good?”’ “A.
Wes, sir.”  And on cross-examination: “Q. You hadn’t
had occasion to speak to anyone about her reputation at
il had you, and since you had known her?” “A. No,
i Q. Well, you haven’t had occasion to speak to
fnyone about her chastity at all?” “A. No, sir.”
lotion to strike out excepted to and granted.

State v. Thome, 82 N. JI. Law 799; 85 Atl.

453,
POINT VI

Ihe Trial Court erred in refusing, after proper mo-
fion made, to strike out the testimony of Netta Barnett,
Exception allowed by court.

lestimony Dy relatives to parfies in a suit of action
it law ordinarily may be admitted, but, when so done,
t0urts should charge that such testimony should be con-
bilered with a cautious and careful eye. From a re-

bew of the testimony and the charge of the court, it
Wil be noted that no such chargegwas made by the

mother of prosecutrix.

ourt which was a prejudicial error.

POINT VII

The Trial Court erred in permitting the testimony of
M:u"\‘ Cox to stand, who was a witness in behalf of
the State, with reference to general reputation, which
festimony was - “0. And do you know of her general
Itputation for chastity prior to May. 1, 1924?” “A. Yes,

1 ) i ; - . . ¢
fo” “0. What is her general reputation?” “A. Very
801" “Cross-examination. Q. You say you have

jJust

"t aslight acquaintance with her?” “A. Yes, she
Ut hoarded with o family that lives next door.”
V. You didn’t know anything about her?” “A. No,
b, just saw her going in.”” “Q. All you know about
et was wha you saw, going up and down and back
ind forth ¢ the place where she lived, which was next

(Imr to your” g Yes,” “0O. You didn’t discuss this

hutation of hers with anyone, for chastity in this




6

community, since you have known her?” “A No, sir”
Counsel for the defendant asked tha the testimony h
stricken out because the witness was not qualif u\ to
give testimony as to the reputation of the p prosecutrix
The court overruled the objection and allowed an ex
ception which was sealed.

State v, Thome, 82 N. J. Lazw 799 85 At 43}

POINT VIII

The Trial Court erred in permitting the testimony of
Adah McGetrick to stand, who was a witness called for
the State as to the general reputation of the prose
cutrix, although an objection was made, overruled, and
exception allowed and sealed, which testimony was as
follows: “Q. And do you know her general reputs-
tion for chastity prior to May 1, 19247 “A. Yes,I
did favors for Miss Barnett for a while and I know her
to be very good.” "0 Thatris you knm\' her general
reputatlon for chastity to be very good?” “A. Very
good.™ 0. Very good 22 A Ves, sir : very good.” U
Cross-examination, “Q. How long have you known
herre i A T e known Miss Barnettt for abou
three years.” “Q. And during your acquaintance with
her you have never heard anyone discuss her reputation
for chastity at all, have your W AT No, sir.”  “Q. You
didn’t have occasion to talk to anybody and no one had
mcaqmn to talk to you about her reputation for chast
ity ?”  “A. No, sir.” Motion made to strike out testr
mony on the ground that witness had not qualified to
testify to the reputation of the prosecutrix for chastity.
The court said, “T'hat is contrary to my understanding
of the rule as to what qualifies a witness.” Motion
was overruled. Exception allowed and sealed. %

State v. Thome, 82 N, J. Lazw 799 ; 85 Atl. 43

POINT IX

The trial court erred in permitting the testimony of
Antoinnette Sisto, witness for the State, called to testif)

7

to the reputation of prosecutrix for Chqstity, to stand;
such testimony given is as follows: “Q). z»\fnd do you
know her an;fr::fl reputation for chastity before the 1st
of May, 19247 Do you understand? You do 1{1103\?{
I'L'.}l‘d[(lll.t’ﬂ chastity; 1is that thﬁe zms‘wer;"
“A\. Do you mean did I know her before 19241

. S
“0. Did” you know what her “Putathn was !

¢/ R
“A.Yes." “Q. Well, what is her reputation? A. So
~as | have known her, she has always been a good
drl” “By the Court. Well, about her reputation;

hd she a good or a bad reputation for chastity?
good reputation.” “Q. She hZL-S a
‘ "‘I'm'lli”“lu CA N es ST Cr()s‘s‘—«)vuniuahoné
. Miss Sisto, you have known her for three ye 1}'5.
You hu\'c spoken with her?” “A. Yes, sir.” “Q. You
to talk to anyone about her reputa-
nat all, have you?” “A. No, sir.” “Q. They never
' 1o the time that you have known her

“A. She has

ever had occasion

tame to you durit
discussed her reputation for chastity in this com-
munity prior to 1924?” “A. No, sir.” “Q. So that

Ul that you know is what you believe of her, what you

k she is  kind of a girl; that is all, sn't it ;"
\. Yes, sir; that is all.” Motion to strike out testi-
ny was made on the ground that the witness was l‘lOt
tehified. The motion was overruled and exception

dlowed and aled.
POINT X

The Trial Court erred in permiting the testimony ot

lian Large, a witness for the State called to testify
the reputation of the prosecutrix, after due objection
made, which testimony was: On Direct. “Q. Well, do
W know ths general reputation of Madalyn l’;zu'nekt‘t.
r chastity in the community in which she lives’
A She was a good oirl, as far as I know.” “Q. Now
e question is, what was her reputation; was it good

A. Good.”

Oy the Prosecutor :
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0. You hadu't everihadioccasion to speak to any-
body about her reputation, or anyone else in your
hearing charge her with wrong, that you know of"
“ALLINoE @R you hadn't talked with anyhody
about her reputation, had you?” “A, No, sit”
“Q. You hadn't had occasion to speak to anybody abort
her reputation during any of the time that you had
known her, had Vot AN G

Counsel for de-
fendant asked that testimony be stricken out on the
ground that witness had never discussed the reputa-
tion for chastity of the prosecutrix with anyone and
the testimony given could not be used because witnes
was disqualified.

Motion was over ruled, exception allowed and sealed

POINT XI

The Trial Court erred by permitting the evidence to
g0 in, over objection, which was irrelevant, immateri
and incompetent. State v. Lewis, 121 Atl. 83.

The plaintiff in error maintains that the trial erron
were prejudicial to him and to his rights to such o
tent as to entitle him to a reversal of the conviction
and a venire de novo.

POINT XII

Because the Supreme Court of New Jersey failed i
take up for consideration and decide point 2 i the
brief for plaintiff in error, which is the same 1)(51‘111.‘1“‘
wit, point 2 of the plaintiff in error, as shown m‘H“
brief herein, which point is, “I'he T'rial Court erred i
permtting Netta Barnett, mother of prosecutrix, to &

tify that her daughter's reputation was good when suc
testimony was objected to, which testimony, after cros
examination, developed that Netta Barnett had neved
discussed with anyone the reputation of the prosecutrs
for chastity. See Case, pp. 59, 60, 61."

9
The plaintiff in error contended at the Trial C()lurt
and in the Supreme Court, and does her"c .coutcud that
he has been wronged by the court’s permitting a mother
to testify to the reputation of her own (laughte}x an 'ele—
ment necessary to be proven in a prosecution for crime
in seduction cases, because it is only natural to sgppose
that a mother would testify that her daughter's was

d oood, regardless of whether such reputation was good

I not.

The Supreme Court should have passed upon this

 joint, as is contended by plaintiff in error, and by not

loing so, the fact has been to lead into the case j[estl—
mony from a maternal parent, which prejudice in tavor
f the prosecutrix, that in itself and without any other
lestimony from anyone else as to the reputation of the
prosecutrix could have persuaded and convinced the
minds of the jury in favor of a conviction, when should
the mother's >§-f~tim(my have been ruled out, there w_as
w0 one else in the case who testified that they ha(l.dls—
ussed her general reputation for chastity, and that from
the discussion the prosecutrix enjoyed a good reputation
lor chastity, all of which the plaintiff in error contends
s harmful error, :

The plaintiff in error further contends that the Su-
preme Court should have at least filed an opinion upon
that question, and that the (uestion was and 1s ot great
mportance, is contended by the plaintiff in errof,
id because of the failure of so doing, there is reversible
error.,

Respectfully submitted,
ROMULUS P. RIMO,
Attorney for and of Counsel with
Plaintiff in Error.




 New Jersey Court of Errors and Appeals

STATE OF NEW JERSEY,
Defendant in Error,

On Wit of Error

to Supreme Court.

VS.

FRaANK DUNN,
Plaintiff in Error.

J

BRIEF FOR DEFENDANT IN ERROR.

STATEMENT OF FACTS.
This case was tried in the Mercer Couaty Court of
Quarter Sessions on February 17 and 18, 1925. The
plaintiff in error was convicted of the charge of seduction,
and was sentenced to be committed to the New Jersey
Reformatory at Rahway. Thereafter a writ of error was
isted from the New Jersey Supreme Court to the Mer-
«r County Court of Quarter Sessions, and in the Supreme
Court during the October term, 1926, the conviction of
the defendant by the Mercer County Court of Quarter
Sessions was affirmed. The case is now before this court

o wnit of error issued to the Supreme Court.
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THE ACTION OF THE COURT IN PERMITTING WITNESSES

TO TESTIFY AS TO THE GENERAL REPUTATION (F §

THE COMPLAINING WITNESS FOR CHASTITY WAS LEGAL

AND PROPER AND IS NOT OBJECTIONABLE OR ERRON. §

EOUS.

It is curged that the trial Court erred in admitting testr

mony of general reputation when the witnesses giving

such character testimony, after cross-examination, at
mitted that they had never discussed with any one the
reputation of the prosecutrix for chastity, although 4l
of the said witnesses testified that they knew her generd
reputation for chastity to be good. This seems fo be
the main reason for reversal urged by the platiff 1
error. A careful examination of the authorities in thi
subject leads to the conclusion that the trial Court actel
in conformity with generally accepted principles of lav
mn admitting this testimony.

In the case of Treschman v. Treschman, 61 N.E

Reporter 966, 28 Ind. Appeals 206, it is said, “A per §

son’s reputation for truth is made by what his neighbor
generally say of him in this regard; if they generally

he is untruthful, that makes his general reputation for §

truth bad. Upon the other hand, if a man’s neighbos
say nothing whatever about him as to his truthfulnf?ss.
that fact of itself is evidence that his general reputation
for truth is good. Again in the case of State V. Bruarl
8 Pacific Reporter 260-266, 34 Kan. 63; Gondolfo "
State, 11 Ohio St. Reports 114, 1 Whart. Ev. Section ¥

The following doctrine is enunciated and supported:

“A woman’s reputation for chastity is wha! the |

people of her acquaintance generally say of her”
this regard; that is the general credit for chad
ity which she bears among her neighbors and
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acquaintances. If a woman’s meighbors and
acquaintances say nothing of her, or do not ques-
tion her character for chastity, then her reputa-
tion in this regard should be considered good.
The best character is generally that which is the
least talked about. Therefore, the negative evi-
dence of a witness that he never heard anything
agamnst the character of a woman for chastity on
whose behalf he has been called, that is, that he
never heard her conduct criticised, condemned, or
ever talked about, 1s admissible upon the trial
where the reputation of the woman for chastity
Is I question, and is strong evidence of the
woman's good reputation.”
Again in 40 Cyc., pages 2198 and 2199, the following
statement 1s made :

“A witness 1s competent to testify as to char-
acter or reputation when his circumstances were
such that he was in a position to know the gen-
eral character or reputation of the person 1n
question, although he has not discussed such per-
son's character or reputation with a majority or
even a large number of the people of the com-
munity and does not live in the same community.”

The tendency of modern cases is to allow proof of

| character by sustaining witnesses where the witness quali-

hes by testifying that he knows the reputation of the party
0 Witness in the community in which he lives, although
the witness may state that he testifies from his own knowl-
f‘dge and also states that he never heard the character
" question discussed.  This is on the ground that the
putation of the best men is least questioned, and, there-
fore, an intimate knowledge on part of the witness testi-
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fying of the party in question for years, and the absence
of any charge against his reputation 1s coming to be g
erally recognized as competent evidence. L.R. 4. (New
Series), Volume 22, page 666. :
In State v. Bryan, 34 Kansas 63, the Cout sl
“If a woman’s neighbors and acquainta
say nothing of her or do not question her da
acter for chastity, then her reputation in this rega
should be considered good.”
In Morss v. Palmer, 15 Pa. 51, the Court said:
“It 1s certainly some proof that a person agiit
whom the tongue of slander has never been heat
to wag 1s not so destitute of truth and sincenty &
that he ought not to be believed on his oath. Tk
presumption 1s that if the charge is true, it ms
have been heard by those who live near and e
i daily mtercourse with him.” :
The testimony of the witness to the good charade
of the accused cannot be excluded merely because hiss
saying 1s that he never heard it discussed. The Cout
remarks that sometime this is the highest kind of s
mony that can be obtained. State v. Grate, 68 Me. 2l
Abbott’s Criminal Trial Brief, page 576.
Reference to the above authorities clearly establi
the current of judicial opinion in the United States 00
that this so-called negative testimony is the most credb?
and trustworthy. It is quite evident that this testindi
occupies as high a plane as other testimony. Wit
are required to have knowledge of the facts concernt
which they testify. Knowledge of facts is gained by i
opportunity to observe and understand the subject malt
of the testimony. In the instances where the State 1
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§ upon the testimony of witnesses as to the general reputa-

ton of the prosecutrix, the witnesses stated that they
The fact that

they did not discuss the reputation of the prosecutrix

knew her general reputation to be good.

§ with any one did not prevent them from having kaowl-

edge, because this knowledge could be gained in ways
other than by conversation and contact with those who
discussed generally the prosecutrix or her personal char-

b acteristics.

If the above vew be rejected by the Court as a rule

i governing  the admission of testimony relating to the

reputation of witnesses, most men or women having ex-
cellent reputations would find themselves unable to estab-
ish the same, because it is rarely, if ever, that the com-
munity discusses generally or to any extent the reputa-
ton of those against whom nothing can be said.

POINES!

THE VERDICT WAS FOUNDED UPON PROOF BEYOND
EEASONABLE DOUBT OF ALL THE ELEMENTS MENTIONED
IN THE STATUTE DEFINING SEDUCTION.

In the discussion of this point made by the plamntiff in
error, reference is made to the argument appearing uader
pomt one, page 2, hereof.

POINT 4.

THE REFUSAL OF THE TRIAL COURT TO GRANT A
WOTION FOR THE DIRECTION OF A VERDICT OF AC-
WITTAL WAS PROPER AND DID NOT DENY THE PLAIN-
TFF IN ERROR ANY RIGHT TO WHICH HE WAS ENTITLED.

This contention is supported by reference to all the
estimony of the case from which it clearly appears that
each element necessary to the proper proof of the charge
Was established beyond a reasonable doubt.

t
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POINIFS.

IT IS ONLY NECESSARY TO PROVE EACH OF THE ELE
MENTS OF THE OFFENSE MENTIONED IN THE STATUT
TO SUPPORT THE CONTENTION OF THE STATE,

The plaintiff in error stresses the fact that there
no testimony of a corroborative nature of the pregaany
of the prosecutrix, nor of the chastity of the prosecutri
Reference to the facts in the case as stated in the argle
ment under Point | clearly shows that these two ek
ments, as well as the third element of sexual intercous
under the said promise was convincingly established by
the testimony of the witnesses. This testimony appeas
in abbreviated form in the argument under Point I, Th
corroboration required by statute is the oath of one i
ness and strong corroborating circumstances. State .

Zabriskie, 43 L. 640.

POINT 6.

THE TESTIMONY OF BOB LARGE, LILLIAN LARGE
NETTA BARNETT, MARY COX, ADA McGETRICK, AN
ANTONETTE SISTA WAS PROPERLY ADMITTED.

The authority for, the competency, and propriety o
this testimony is argued and set forth in the discusso
under Point 2 herein.

POINT 7.

The plaintiff in error contends that the trial Court ere
in permitting the mother of prosecutrix to testify that he
daughter’s general reputation for chastity was good ard
msists that because of the relationship between the pi §
ties, the mother ought to be disqualified. There is ob
OUSIY no merit in this contention because the relationsiy
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tan be and was proved, and the jury from the evidence

b can say whether the relationship influenced the witness to

distort her testimony. However, the mother’ tesiir?;ny
o A— O A1
did not stand alone in proof of chastity, but #érmed stfong

Lorroboration in the words of many other witnesses, who

stated that the general reputation of the prosecutrix for
chastity was good. How, then, can any injury be done
snce the jury could ignore the mother’s testimony and
still have many others to prove the element of chastity
required 1 the case?

It is submitted that the defendant below, and plaintiff
n error, has suffered no injury, but has been legally con-
vcted and the judgment of the lower Court should be
affirmed.

Respectfully submitted,
WALTER D, COUGLE,
Assistant Prosecutor of the Pleas of
Mercer County, Attorney for and
of Counsel with the Defendant in
Error.









