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GENERAL POLICIES AND PROCEDURES

CHAPTER 2

GENERAL POLICIES AND PROCEDURES

) Authority
N.J.S.A. 54:50-1.

Source and Effective Date

R.1998 d.420, effective July 21, 1998.
See: 30 NJR. 1919(b), 30 N.J.R. 3066(a).

Executive Order No. 66(1978) Expiration Date -
Chapter 2, General Policies and Procedures, expires on July 21, 2003.

Chapter Historical Note .

- Chapter 2, General Policies and Procedures, was adopted as R.1974
d.182, effective July 3, 1974. See: 6 N.J.R. 250(c), 6 N.J.R. 328(a).

Subchapter 2, Penalties and Interest, was adopted as R.1975 d.284," ‘

effective September 25, 1975. See: 7 N.JLR. 439(d), 7 N.J.R. 490(b).

Pursuant to Executive Order No. 66(1978), Chapter 2, General
Policies and Procedures, ‘expired on September 6, 1993, and .was
subsequently adopted as new rules by R.1993 d.542, effectrve November
1,1993. See: 25 N.J.R. 3107(a), 25 N.J.R. 4927(b).

Pursuant to Executive Order No. 66(1978), Chapter 2, General
Policies and Procedures, was readopted as R.1998 d. 420, effectrve July
21, 1998. See Source and Effectrve Date.

CHAPTER TABLE OF CONTENTS »

SUBCHAPTER 1. FORMS
18:2-1.1 Reproduction of forms -

SUBCHAPTER 2. PENALTIES AND INTEREST

18:2-2.1  Application

18:2-2.2  Tax laws affected

18:2-2.3  Failure to file return on time

18:2-2.4  Failure to pay on time; ‘extensions of time to pay
18:2-2.5"  Cost of collection defined.

18:2-2.6  Assessment of tax ;

18:2-2.7  Abatement of penalty and interest

18:2-2.8  Criminal penalties

18:2-2.9  (Reserved)

18:2-2.10  Credit for erroneous payments and collections
18:2-2.11 Prime rate defined a

SUBCHAPTER 3. REQUIREMENTS FOR PAYMENT OF
TAXES BY ELECTRONIC FUNDS TRANSFER

18:2-3.1  Purpose
18:2-3.2  Scope
18:2-3.3  Definitions
. 18:2-3.4  Payments required to be pard by electronic funds transfer
18:2-3.5  Specific requ1rements
18:2-3.6 = Determination of prior year lrabrlrty
18:2-3.7. Notice to taxpayers
18:2-3.8 - Penalties and interest for late EFT payments
18:2-3.9.  Failure to. comply

18:2-3.10 Voluntary EFT payment
18:2-3.11 Effect of subchapter

SUBCHAPTER 4. POSTMARK RU\LE : 1
18:2—4.1{

Purpose

18:2-42  Definitions

18243  Postmark date deemed date of filing or payment

18:2-4.4  Mailing requirements

18:2-4.5  United States postmark

18:2-4.6  Metered mail

18:2-4.7  Multiple postmarks

18:2-4.8  No postmark

18:2-4.9  Registered or certified mail deemed prima facie evidence of
delivery

18:2-4.10 Registration or certification date deemed postmark date

18:2-4.11 Foreign postmark

18:2-4.12 'Weekend and holiday

SUBCHAPTER 5. REF UNDS

18:2-5.1  Purpose
18:2-5.2  Claims for refund; when allowed
18:2-5.3 - Claim not required or permitted until final determination
18:2-5.4  Credit against outstanding tax llablhtres '
18:2-5.5  Ttems previously assessed

. 18:22-5.6  Appeal o
18:2-5.7  Extension of time; sales and use tax exception
18:2-5.8  Refund claim procedures ’
18:2-5.9  Interest on overpayments

18:2-5.10  Separate claims required

SUBCHAPTER 6 CONFIDENTIALITY AND
- DISCLOSURE
18:2-6.1 Records confidential

SUBCHAPTER 7. RECORDKEEPING AND RETENTION

REQUIREMENTS
18:2-7.1 Purpose
18:2-7.2  Définitions
18:2-7.3  Recordkeeping requirements—general

18:2-7.4 " Recordkeeping requireménts—machine-sensible records

18:2-7.5  Records maintenance requirements

18:2-7.6  Access to machine-sensible records

18:2-7.7  Taxpayer responsibility and discretionary authorlty

18:2-7.8  Alternative storage media

18:2-7.9  Effect on hard-copy recordkeeping requirements

18:2-7.10 Records retention time period

SUBCHAPTER 8. SET-OFF OF STATE VENDOR TAX
DEBT

18:2-8.1 ' Definitions

18:2-8.2° -~ Set-off tax debts against contract payments due to vendors

18:2-8.3  Time for initiating set-off procedure

18:2-8.4  Set-off of tax liability of a member of a partnershrp or S

corporation under contract with State
18:2-8.5  Notice of set-off i
18:2-7.10 Records retention time period

SUBCHAPTER 9. SALE OF TAX INDEBTEDNESS

18:2-9.1 Time for sale of indebtedness

18:2-9.2. Bidding and sale procedures

18:2-9.3 Disclosure to purchaser of tax indebtedness
18:2-9.4 _ Protest or appeal from sale of tax indebtedness

SUBCHAPTER 1. FORMS

18:2-1.1 Reproduction of forms

(a) Subject to conditions and requirernents hereinafter -
described, the Director will accept, for filing purposes,

Supp. 5-3-99
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-DEP'r.’ OF TREA’SURY;TAXATTDN -

i
o

. : o
'-reproductrons of ﬂat prmted return forms in 11eu of the
official‘forms prmted ‘and furnished by the Drrector

o _‘or tab- type return forms may not be reproduced

» (b) In order to be -acceptable for frhng purposes repro- ‘
'}duct1ons of flat, printed return forms must meet the follow- -

ing condrtrons and requirements: . '} ]»

) 1 Reproductlons must be facsmlles of the complete‘
'_”off101al forms, for the proper tax period, produced byv .
~photo-offset;. photoengravmg, photocopymg or other simi- -

T SUBCHAPTER 2. PENALTIES AND INTEREST

ar reproductlon processes. I

2 Reproductlons must ‘be on- paper of substantlally

~ the same weight and texture; of a- quahty at least as goodv

v as that used in the offrclal form and of any color.

3. Reproductrons must be of the same size as that of-
" the official form, both as to the- overall d1mens1ons of the’

. paper and the 1mage reproduced thereon

4. Format of pages shall adhere to the followrng

i It is preferable that both s1des of the paper be.

used i in making reproductlons

v However reproductlon
. on-one side w1ll be acceptable : S

ii. All reproductrons must’ result m the same page '
‘arrangement as that of the official form and the spacing
of the printed matter on each page and the fold must

" be the same as on the ofﬁcral form . ‘;_

Separate pages must be fastened together in

B numerrcal order;

i, Each separate page must be clearly 1dent1f1ed by

listing at the-top of the page the taxpayer s name, the
Federal identification number and the approprrate New
~ Jersey serral number : : :

» s, The quahty of - the reproductron of the prmted -
" ‘matter must be substantially the - same' as- ‘that of the

. offlcral form and the f1lled -in 1nformat10n must be entlre-

' 6 The taxpayers full and correct name and address’v.
‘ and the 1dent1fy1ng number as it appears on the form
furnished by the Director must be typed or leglbly prmted -

~-on the reproductlon

7 Reproductlon of forms may be made after 1nsert10n' -

of ‘the tax computations and the other requlred mforma-, .
~tion. However, all signatures on forms to be filed must E
be orrgmal srgnatures affrxed subsequent to the reproduc-;

- tion process

. 8. The D1rector does not approve or, drsapprove the
spec1f1c equipment or process used in reproducmg official

~forms, but requires only that the reproduced forms satisfy -
‘It should be noted, however, that -

e the stated conditions.
- -photostats do not meet all of the abgve_condltlons o

. Supp. 5399

Card -

f 18:2-2. 1 Appllcatlon -

The provisions on penalty and mterest in thrs subchapter
‘are applicable to penalty and interest nnpos1t10ns ‘made on -
and after: October 1,.1975, pursuant to P.L. 1975, c.177,"
EE approved August 4,1975, and. on all ‘taxes subject to the
-~ State ‘Tax Uniform Procedure Law, as amended by P.L.
1987, ¢.76 and PL 1992 0175 approved December 10

9... The Drrector does not approve or dlsapprove the ‘

E specrfrc writing medium or style of " writing to be used; but

 requires that the filléd-in information on the reproduced
~ form be of good quality black-on-whrte, ‘with handwntlng _

. of satlsfactory legrblhty

R. 1974 d.182; effectlve July 3, 1974
See 6N. J R. 250(c), 6N, J R. 328(2). -

¢

1992. -

bAmended by R 1997 d 98, effectrve March 17 1997. o

See: 28 N.J.R. 3716(a), 29 N.J.R. 913(b)
Inserted reference to P L 1992 c. 175

18: 2—2 2 Tax laws affected

The provisions of the State: Tax Uniform Procedure Lawf" )
’and this subchapter shall apply to any tax ‘which is ‘payable:
" to or collectible by the Director of the Division of Taxation, -

“unless .the law imposing such tax- specrfrcally provides that-
. the State Tax Uniform Procedure Law and this subchapter
shall not apply, or-unless the specific provisions of the law -

imposing-such- tax pr0v1de for penalty and interest which is :
different from the provisions of the State Tax: Unrform o

o Procedure Law and thlS subchapter

18 2-2.3 Fallure to file return on tlme .

(a) ‘On or before. December 8, 1987, any. taxpayer fa111ng"z}b’

_ 'to file a return within the time prescribed by  the act -
s 1mpos1ng a partlcular tax shall be liable for the followmg

1. A late frhng penalty of $2 00 for each day that the

: return is dehnquent plus :

. 2. A penalty of frve percent per month or fraction

thereof of the total tax llablhty not to exceed 25 percent-_v '

_of such tax habrhty

(b) On and after December 9, 1987 any taxpayer falhng i

to file .a return within the time " prescribed by the act
- 1mpos1ng a partlcular tax shall be lrable for. the: fo]lowmg L

1. A late flhng penalty of $100 00 per month or any :

part of a month that the - return is delmquent

2 A penalty of five percent per month or any part of /
- a'month of the total tax hablhty not to exceed 25 percent

“of such tax hablhty

Next Page is 2-2.1 "

plus -
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(© Both penaltles set forth in (a) and (b) above shall be - -
imposed on the first day following the original due date of

" the return and on the same calendar day of each. succeeding
.~/ month thereafter “The following are examples of penalty

computations..

1. A corporate taxpayer frled its 1987 corporatlon. :
business tax return with a due date of April 15, 1988 on

- 18:2-2.3

Dehnquency penalty -$100. 00 per month for '

two months _ - $ 20000 .
Late filing penalty: five percent per month - ; :
of the tax liability

5% x 2'months = 10 percent of $10,000,00 - $ .1,000.00
Tax liability g S -~ -$10,000.00

- Total - _$11,200.00*

* June 1, 1988.  The return is 47 days late. The taxpayer ~ ‘In I*;d‘iltll;’lﬂ fthe tt';lIXbayer ‘;;111 b(e llal;le for mtfre;; J(Schle /’53418%%14} Sazd
may D€ liable Ior other penaities (s€e, 10r exam, —
had a total tax liability for 1987 of $10,000.00. In addi- 4. 5-6) P o o

“tion to the unpaid tax the taxpayer owes the followmg. ‘
" amounts: _ : : "

Next Page is 3 _ . ) ) B : E 2-2'.1_
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18 2-5. 4

| 18:2-4. 11 Forelgn postmark

If the envelope or wrapper contammg the document or

payment is mailed from a.foreign country and- received by

" the Division, the date of the official postmark’ stamped on’

the envelope or wrapper will be deemed to be the date of
filing or payment. The envelope or wrapper must be

properly addressed, have sufficient postage prepaid-and bear -
a date stamped by such foreign country’s official - postal :

service which is within the prescribed period or on or before
the prescribed date for frlmg or ‘paying (mcludmg any valid
extensrons of trme) . 2 :

18:2-4.12 Weekend and holiday

For purposes of thrs subchapter when ‘the last day pre '

scribed (including any extensrons of time) for filing a docu-
ment, making a payment, -or performmg any act falls on a

Saturday, Sunday or a day which is-a legal holiday .in the
State of New Jersey; the: performance of such acts will be.

considered ' timely 1f performed on the next. succeedmg

“business day.

SUBCHAPTER 5. REFUNDS
Authority v
NJS.A. 54:50-1 and 54:49-125.

Source and Effectlve Date

" 1996, d54 effectrve February 5, 1996.- :
- See: 27 N.JR.-4163(a), 27 NJR 892(a).

L

18 2—5 1 Purpose

This subchapter provrdes rules for the admrnrstratron of

-refund procedures pursuant to the applicable provisions of
the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et

seq.,-as well as certain provisions of the Sales-and Use Tax

Act, N.J.S.A. 54:32B-1 et seq., and the New Jersey Gross .
Income Tax Act N.J.SA. 54A 1-1et seq ‘

18:2—5.2 Clalms for refun_d; _when allowe‘d

(a) Taxpayers"nray claim a refund for boverpayrnent'“of \

taxes by. frhng ‘a-‘return’ or a. “Claim- for Refund form

(A-3730).

(b) For clarms accruing prior to July 1, 1993 any taxpayer ;
‘may file a claim for refund within two years from the
payment of any original or additional tax assessed ‘against
the taxpayer unless -a shorter time limit is unposed by the -

law i unposmg a partrcular tax statute. - A
. 4o

e

2413

(c) For clarms accrumg on and after July 1, 1993 any

taxpayer may file a claim for refund within four years from

the payment of -any'-original - or addrtronal tax assessed"'
', against the taxpayer,\unless a shorter time limit is frxed by
the law unposmg a partrcular tax statute. - All claims barred ‘
by the applicable statute of lumtatrons on July 1 1993 shall_‘
contmue to be barred : . 3 -

(d) The statute of lrmrtatrons perrod for frlrng a claun for S

~refund of gross mcome tax is three years. after the return is

- filed or two years after the _tax is. pard vwhrchever 1s later.

< 3

(e) The Transfer Inherrtance Tax Law generally provrdes

for a three year ‘statute of : llmrtatlons on- apphcatrons for o
) refunds c

See NJ AC 18: 26—10 12

N

18 2—5 3 Clarm not requlred or permrtted untll final
determmatlon S -_, S

(a) No clarm for refund shall be requrred or permrtted to-

be filed with respect to a tax paid, after protest has been .
“filed with the Director, or after- appeal proceedmgs have o
been commenced until’ such protest or appeal has been

fmally determined. Should the protest ‘or appeal w1th re- .o
spect to a tax paid. be finally determined in favor ‘of the - -

taxpayer, then the .refund claim shall be. processed by ‘the

Director in accordance with the Drrector 3 fmal determma-v

“tion: after protest or the Judgment of the Tax Court upon

, appeal

(b) The provrsron in (a) above not permrttrng or requrr- o

1ng refund claims to be filed, does not apply to any tax paid =

which is not- ‘implicated by, or the subject of, a protest duly

. filed with the Director, or appeal -proceedings duly com- .
In the case of such taxes pa1d a

‘menced in the Tax Court
‘refund claim may be filed pursuant to N J. S A. 54 49—14 and e
NJAC. 18:2-52. -, L SRR S

18:2-5. 4 Credlt agamst outstandmg tax lia’bilities 2

(a) ‘In examrmng a clarrn for refund if it -is determmedff.f ’

. that there has been an overpayment of tax the amount of 3
the overpayment and interest on the overpayment, 1f any,

~will be credited against any outstanding State tax. habrhty of - )

the taxpayer.  If there is no outstanding State tax lrabrhty,_‘ 8
- the taxpayer will be.entitled to a refund: of the overpayment'_'
and interest on the overpayment if ¢ any - ;

(b) Refunds or credrts of erroneous or 1llegal tax pay- -
-ments- for whrch no refund claims have -been frled will ‘be
-made - strrctly accordmg to . the provrsrons of NJ SA.
54: 49—16 : v e .

- Supp. »2#29-.96
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18 2—5 S Items prevrously assessed A

'|’:; <. .

 Except as provided by NJAC. 18 2-57 1o claim for

’ 'refund shall be permitted for 1tems whrch were previously

"the" sub]ect of an assessment by the Drrector where the .

~ taxpayet' was permrtted ‘90 days to' protest ithe assessment .
" pursuant t6 N.J.S.A. 54:49-18, or similar provrsrons of any'
* particular tax statute. Farlure ‘to_timely protest the assess-
ment shall be deemed a waiver of the. taxpayer ] rrght for’ o

 review of that 1tem

'18 2-5. 6 Appeal

The taxpayer wrll be not1f1ed 1f a. claun for refund 1sf :
rejected. - The taxpayer may appeal a. refundvdetermrnatlon .

) under the.,.procedures of N.J:A.C;f18:'141.8;

'18 2—5 7 Extensron of trme, sales and use tax exceptlon

_ (a) If a taxpayer and the Drvrsron sign’ an agreement to:
extend the time during which an assessment can-be made,
the taxpayers ‘refund application perrod is. automatrcally

: ;’“extended until the last date by which the partres agree that
~any assessment .of New Jersey taxes must be made.-

taxes must ; be. made.-

for making an assessment under the agreement the taxpayer

'has ™90 days to protest the assessment ‘only under N.J.S.A. :
' Undér. N.J. S:A. 54: 49—18a, a taxpayer ‘has 90 -
L days to’ protest any’ refund claun rejected pursuant to " v

54:49-18a.

NJSA5449—15 L ,‘-,

_ (b) Pursuant to N. J. SA 54; 32B—12(c) of the Sales and:; e
: _;.Use Tax Act, sales or use tax refund claims may ‘ber frled up
~ to;six months: after the last- date by which’ the parties agree -

: that any assessment-of sales or use tax may be made.  The
~ refund application: period only applies. to sales or use tax.
© overpayments made during perrods expressly 1ncluded in the» :

. -'extensronagreement ‘\\;:,, SEEEIRRIRE A SR

'18 2—5 8 Refund clalm procedures Ly

(a) Procedures for f111ng for a refund afteD a return has_

. "‘been submrtted are as - shown 1n (b) through (e) below

S

- ‘(b)» For Gross’ I_ncome-Tax:_.

Ty : : B SR

 supp. 22096 -

- Amended

.- ed return for nonresident: filers.

'The
o refund’ apphcatron penod only applies to. the partrcular taxes:,
- and’ perrods expressly included in the extensron agreement.
A ‘taxpayer’s opportumty to. apply for a refund under such -
~ ~-an agreement is. extended to and mcludes the last date by '
. -whrch ‘the. partres agree that any assessment of New Jersey - )
‘An extension agreement will not.
- receive refund apphcanon rights which exprred prior to the
agreement s ‘execution. Thus, for example, 1f the Division -
makes an -assessment by the last date permrtted under the" -
agreement but the taxpayer does’ not make an otherwise -
approprrate refund claim prior to the last’ permrssrble date -

-Return (Form CBT—100—X)
~ changed since filing. the original return should be attached.

“For refunds of Corporation Busmess Tax :see NJ AC g
' 18 7—138 139and 13 10 : S :

- purchase was made.

214

_ DEPT. ’oF TREA‘SURY—TAXATIO'N i\

SO B -

‘1. Employer refunds If the taxpayer made an over-_-if -
' .:payment when ‘remitting: employee withholdings with a .-
‘Return. of Gross Iricome Tax Withheld (Form NJ—SOO) )
-the " taxpayer should make the adjustment - on the next - -
“NJ-500. filed ‘after the error is discovered. A written . -
“explanation should be attached, including a legible copy .-

of the erroneous form NJ-500, any calculations, and the . -

-amount of tax remrtted should be adJusted accordingly on "
the subsequently filed NJ—SOO form. - Alternatively, the -

- taxpayer may apply for a refund of an overpayment when

+ - filing'a Gross Income Tax Reconciliation of Tax Withheld .
- (Form NJ-W-3) at the end of the calendar year along
If the error is .

with- the ‘'documents described above.

 discovered after ‘all NJ-500 and the NJ-W-3'Forms arg

- filed, ‘the taxpayer should complete another. NJ—W—3 '
" write “Amended” across the top of the form, and submit
.it with the: corrected mformatron ‘and supportmg docu-

mentatlon :
2. Indrvrdual refunds

The taxpayer may amend a‘

:' .kgross income tax return and request a refund by filing an

_Income - Tax ~ Resident - ‘Return
: NJ—1040X) for the year in question. There is no_amend-

(Form

-Nonresident frlers;’ ‘

should complete an Income Tax Nonresident Return - - -
(form 'NJ-1040-NR) for the appropriate tax penods andﬁ.r " '

';wnte “Amended” across the top.

- (c) For Corporatron Busmess Tax, a corporate taxpayerf ’

may amend a corporation business tax return and request.a -+~ ™
refund by frlmg an Amended Corporatron ‘Business Tax |

“Any schedules which have

: (d) For Sales Tax:

_- 1. - Business refunds If the person requrred to collect' '
the tax overpald “sales. tax on_the Monthly -Remittance = - -
“(Form ST-51); the ad]ustment should be made on the -
_Sales and Use Tax—Quarterly Return (Form ST-50); If =

“the person required to collect the tax failed to adjust the -

“"a’ New Jersey Sales Tax Amended - ‘Return  (Form

penod(s)

ST—607—A) should be completed for the approprrate tax o

- quarterly returri, a ‘Claim for Refund (Form A-3730) and - v

c 20 Indrvrdual refunds If the taxpayer overpard sales o

) "‘ftax when making a ‘retail ‘purchase, the taxpayer may -
* .. request a refund directly from the vendor from whom the -
However, if the vendor has already -

~ submitted the tax to the State, the taxpayer must com- -, -

_,'.plete a Claim for Refund (Form A~3730) and mclude-v '
supportmg documents to subs/tantrate the clarm

(e) If there is no estabhshed refund clarrn procedure or_f'v e N

amended return for other State taxes overpaid in error, a - |

" Claim for Refund (Form: A—3730) should be completed and Lo
“ submitted w1th a detarled explanatron w1th supportmg docu- o
‘:mentatlon , '



