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STATE OF NEW JERSEY
DEPARTMENT oF ALCOHOLIC BEVbRﬁGE CONTROL
744 Broad Street, Newark, N. J. ' \

BULLETIN NUMBER 2] , o " April 16, 1934

DISCUSCION OF AND RULINGS UPON AMENDMENTS TO ACT CONCERNING
ALCOHOLIC BEVERAGES PERTAINING TO. MUNlCIPALITIES :

Governor Moore 31gned Assembly Bill 304 on Aprll 15 l9o4.

It is effective 1mned1ate1y exceot where otherwise expressly

stated to the contrary

The following amendments pertaining. to municlpalities
should be carefully studied and followed by municipal issuing
officials which term is ruled henceforth to include the Common

- Pleas Judges of Oceen and Cape May Counties.

Section 2 we s amended to read as follows'

"2, It shall be unlawful to manufaoture, sell transnort
warehouse, rectify, blend, treat, f01t1fy, mix, process, bottle,
or distribute alcoholic beyeruges in -this State, except in ac-
cordance with this act; provided, however, that any drink actual-

"ly intended for: 1mmedlate Delsonal consumption may be mixed by

any person, and provided further, that alcoholic beverages intend-
ed in good faith to be used solely for personal consumption may
be transported in any vehicle to the extent of, not exceeding one-
half (1/2) barrel, or two (2). cases containing not in excess of

twenty-four (24) guarts in all, of beer, . ale, or porter, and five

(5) gallons of wine and twelve (12) guarts ci other alcocholic

- beverages within any consecutive period of twenty-four (24). houfs

If any person .or persons desire to Uransport alcoholic beverages
intended only for perscnal consumption in quantities in excess of
those above’ mentloned, an anplicatlon may be made to the commis-
sioner who muy' upon being satisfied of the gocd faith of the ap-
plicant, and upon payment of a fee of five dollars (5. 00) issue

a special permit limited by such conditions as the cemmissioner

may 1mpose, author17ing such transportation of alcoholic bever-.

ages in quantltles in excess of those above mentioned."

This eliminates the former w1de open, enforcement-paralyzing
exception relotlng to personal consumptlon,'and substitutes gen-
erous maximum quantities which may be transported in any-vehicle

_ without ligense if intended in good faith to be used solely for
Hypersonal consumptlon. :

It elso provides for special permlts at reasoneble cost .

" when it is desired to transoort guantities larger.than the-allow-

able maximum. This amendment constitutes the first major step
toward control of the transoortation of alcoholic beverages.-

bectlon 5 was amended to read as follows:

"5, Bach munlclpallty hav1ng a populatlon of fifteen thousand
(15, OOO) or more, as determined by the last federal census, is

' hereby authorized to establigh in and for such municipality, by

resolution or ordinance of the governing board or body now es-
tablished by law in respect to said municipality, a municipal .
board of alcohglic beverage control, which shall ¢onsist of three
persons, noimore than two of whom shall be of the same politicsl
party, who shall be chosen and appointed by said governing board
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or body of said municipality, fer a term of three years; pro-
vided, however, that one of the initial appointments shall be
for one year, another for two years, and the third for threc
years; provided, further, that in the case of any vacancy
occurring before the expiration of any term, the appointment

to fill such vacancy shall be only for the unexpired term. The
members of such municipal board shall receive no salaries and
shall be removable by the appointing authority for cause. BSuch
members shall not be subject to the civil service act and may be
members of saild governing board or body of said municlpality.”

This enables municipalities to appoint excise boards with-
out salaries. Local oxclse boards so constituted henceforth
must consist of three persons, no more than two of whom shall
be of the same political party.

01ld Section 8 was repealed thus eliminating the authority

»previcusly conferred on municipal boards to appoint and pay in-

spectors, investigators and agents., ALl such appointments and
employments heretofore made thus come to an end.

New Section 6 provides: "Anything hereinbefore or herein-
after to the contrary notwithstanding, in all counties of the
sixthclass, all the powers conferred and all the duties imposed
upon issuing officials in and for each municipallity in said
county by this act and the rules and regulations made pursuant
thereto, in respect to all the several classes of retail licens-
es for the sale and for the distribution of alcoholic beverages,
shall reside in and be imposed upon and performed by the judge
of the court of common pleas of such county.?

opecific instructions have becn issued to all municipal
issuing officials in Ocecan and Cape May Counties.

Section 13 was amended as respects Plenary Retail Consump-
tion Licenses to read as follows:

"]13. Class C licenses shall be subdivided and classified as
follows:

(1) Plenary retail consumption license. The holder of
this license shall be entitled, subject to rules and regula-
tions, to sell for consumption on the licensed premises any
alcoholic beverages by the glass or other open receptacle, and
also to sell to all alcoholic beverages in original containers
for consumption off the licensed premises; provided, however,
that on and after July first, one thousand nine hundred and thir-
ty-four, this licensc shall not be issued to permit the sale
of alcoholic beverages in or upon any premigses in which a gro-
cery, delicatessen, drug store or other mercantile business
(except the keeping of a hotel or restaurant, or the sale of
cigars and cigarettcs at retail as an accommodation to patrons,
or the retail sale of nonalcoholic beverages as accessory bever-
aces to alcoholic heverages) is carried on. The fec for this
license shall be fixed by the governing board or body of the
municipality in which the licensed premises are situated, by
rcsolution or ordinance, at not less than two hundred dollars
($200,00) and not more than two thousand dollars ($2,000.00).%

The new proviso in the plenary retail consumption licensec
is designed to forbid drinking upon any premisecs in which a gro-
cery, delicatessen, drug store or other mercantile business 1s
carried on, excepting, however, hotels, restaurants, etc. It
does not become effective, however, until July lst. Hence, the
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pregsent forms of these licenses will suffice until July 1st.

In respect to all ‘such liccnses to be issued for the period be-

ginning July 1, 1934, a new form will be devised by the Commis-—

sioner and promulgated in the Bulletin in due course. 8o also. -
a new form of application. It is not merely the forms, however,
to which your attention is invited but rather the law forbidding
municipal issuing officials to grant llCCnSCo for the proscrlbed
purposes.

It will be noted that the 0ld maximum and minimum fees for
this license, of $1500. and $350. are changed to $2000. and
$200. respectively. This part of the amendment is effective
immediately, and therefore may be availed of by municipalities
at once to lower or to increase the fec for such class of 1li-
cense, effective as soon as the requisite ordinance or resolu-

Tion is enacted.

The Commissioner rules, however, that no increase in the
fee which has heretofore been fixed by any municipality may be
made except as to licenses issued after such rcsolution or or-
dinance shall have been adopted in " such munic clpalities. Where
a license has heretofore been issued at the old fee, and on the
faith of such permit, the licensec has incurred expenditures,
made commitments or otherwise changed his position, then, in the
absence of fraud or deceit in obtaining the liccnse, a vested
right has been acquired which ought not” o "bodistirbed. by -sub-~
sequent legislation. On the other hand, there is nothing to

. prevent a municipality from lowering the fee so that it operates

retroactively via rebate in favor of persons previously licensed,
provided that all are treated alike, and further provided that
there is nothing in the law under which any particular municipal-
ity is organized to prevent such rebate.

Whether the fee is to be lowered or raised is a matter of
policy for each municipality to decide for itself. If the govern-
ing board or body of any municipality desires to make avail of
the legislative permission, the resolution or ordinance may fix

- the new fee to be operative at once or at some future date, e.g.

July 1, 1934..

section 13 was also amended to prov1de for a new form of
license, thust—

1(2) Seasonal retail consumption license. -The holder of such
license shall be entitled, subject to rules and regulations, to
sell, during the summer scason: from May fifteenth until September
fifteenth inclusive, or during the winter season from November
fifteenth until April fifteenth inclusive, for consumption on
the licensed premises any alcoholic beverages by the glass or
other open receptacle, and also to sell 21l alcoholic beverages
in original containers for consumption off the licensed- premises.
The fee for this license shall be fixed by the governing board
or body of the municipality in which the licensed premises are
situated, by resolution or ordinance, at seventy-Tive per centum
of the fee fixed b/ said board or bodyfor plenary retail con-
sumption llcen>es.

The seasonal retail consumption license is a new provision
entirely, Before any such license may be issued the fee must
first be fixed by the governing board or body of the municipality
either by resolution or by ordinance, but it is mandatory that



BULLETIN NUMBER 21. SHEET #4-

13,

14,

15,

16.

the fee be 75% of whatever fee is fixed by saild board or body
for plenary retaill consumption licenses. This requires affir-
mative action by the governing board or body, notwithstanding
the fixed proportional fee, not only because the statute ex-
pressly requires that the fee fshall be fixed®™ but alsc because
such boards or bodies have the right to change the fee as above
noted in item 8 and they may perhaps do so. Hence the necessit
for express resolution or ordinance to fix the fee for the
seasonal license.

The fee for either winter or summer seasonal license must
be the same although one covers more months than the other.
The law so states., '

It will be noted that there is nothing in the text of the
act concerning seasonal retall consumption licenses which for-
bids drinking on the premisds in which other business is con-
ducted. Such, however, was the plain intention of the Legisla-
ture, The only difference between plenary and seasonal con-
sumption licenses 1s the term and the fee. Otherwise they are
symmetrical. Therc was no intention to distinguish between the
two except in those respects. Both were designed to afford the
seme kind of privilege. The plenary retail consumption license
is incorporated by reference in the seasonal retall consumption -
license expressly so far as the fee is concerned. The proviso
in the former, added by Senate amendment after the bill in its
original form had passed the House, is held by the Commissioner
to be incorporated in the latter by fair implication. It is so
ruled. The fixing of July 1lst, 1934, as the effective date of
the prohibition against drinking in places other than those
specially devoted thereto was for the sole purpose of preventing
hardship to the licensees whose licenses had already been granted
for a period expiring July lst. The Commissioner therefore rules
that effective immediately, no seasonal retail consumption 1li-
censes shall be issued to permit the sale of alcoholic beverages
in or upon any premises in which a grocery, delicatessen, drug
store or other mercantile business zexcept the keeping of a hotel
or restaurant, or the sale of cigars and cigarettes at retall as
an accommodation to patrons, or the retail sale of nonalcoholic
beverages as accessory heverages to alcoholic beverages) is
carried on.

A form of seasonal retall consumption licenses 1s now being
devised by the Commissioncr and will be promulgated forthwith.
No such license shall be issued except in the form prescribed by
the Commissioner.

Section 13 was also amended in respect to Plenary retall
distribution licenses to read as follows:

"(3) Plenary retail distribution license. The holder of
this license shall be entitled, subject to rules and regulations
to sell any alcoholic beverages for consumption off the licensed
premises, but only in original containers; provided, however,
that the governing board or body of each municipality may, by
ordinance, enact that on and after July first, one thousand nine
hundred and thirty-four, this license shall not be igsued to
permit the sale of alcoholic beverages 1in or upon any premises
in which any other mercantile business is carried on. The feec
for this license shall be fixed by the governing board or body
or other controlling authority of the municipality in which the
licensed premiscs are situated by resolution or ordinance at
not less than one hundred dollars ($100.00), and not more than
one thousand dollars ($1,000.00).1"
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The fees for plenary retail distribution licenses have been

changed by lowering the minimum from $200. to $100. What was

said above (Items 8, 9, and 10) in reference to action of govern-
ing boards or bodies of municipalities in changing the local fee
and also in respect to rebates, if desired, applics equally to
this form of license.

Whether the option afforded by the provise is to be execr-
cised 1s a matter of policy for each municipality to decide for
itself. It can be done only by ordinance therecby assuring full
publicity and apportunity to be heard. In no event can such
ordinance be effective except in respect to licenses issued for
the period after July 1, 1934. :

The prescnt form of such license will suffice as the re-
strictive provisions in the provisd are not effective until July
lst. A form of such license for the period beginning July lst
next 1s being devised and will be promulgated in ample time.

Section 13 was also amended to provide for another new form
of license, thus:-

M(3-A) Limited retail distribution license. The holder of this
license, subject to rules and regulations, shall be permitted to
sell for consumption off the licenscd premises, but only in orig-
inal containers, any unchilled brewed mal®t alcocholic beverages
in quantities of not less than seventy-two (72) fluid ounces.

The fee for this license shall be fixed by the governing body or
board of the municipality in which the licensed premises are
situated, by resolution or ordinance at not less than $25.00 or
more than $50.00; provided, however, that the governing board or
body of each municipality may, by ordinance, cnact that no
limited retail distribution license shall be granted within its
respective municipality; and further provided, that such govern-
ing board or body may by ordinance enact that no more than one
such license may be granted to any person, corporation, partner-
ship, limited partnership, or association in each municipality,
and saicd liccense shall cover only the licensed premises.’

The limited retail distribution license 1s & new provision
entirely. Before any such license may be issucd the fee must
first be fixed by the governing board or boedy of the municipality
elther by resolution or by ordinance.

Whether the ontionsg afforded by the provisos are to be ex-
ercised one or both are matters of policy for each municipalilty
toc declde for itself. Yhey can he made avail of only by ordin-
ance (subject to Item 23 infra) thereby assuring full publicity
and portunity to be heard.

A5 this license is effective lmmediately, the fee may be
fixed forthwith either by ordinance or resolution and the oro-
visos one or both may he forthwith enacted by ordinance. The
failure or refusal of a municipallty to fix the fee is necessar—
ily equivalent In lcgal effect to exercise of the option con-
tained in the first proviso, notwithstanding the formal express
declaration of local municipal policy ig required to be made by
ordinance.

A form of such license is now being devised by the Commis-
sioner and will be promulgated forthwith. No such license shall
be issued except in the form prescribed by the Commissioner.
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2b. Section 1% was a@lso amended to provide for another new
fora of license, thus:-

i(5) Club license. The holder of this license shall be en-
titled, subject to rules and regulations, to sell, only to bona
fide olu> members and their gzuests, alcoholic boveraoos intended
for immediate oonsumgtlon on the licensed premises. The fee for
this license shall be fixed by the ~overning board or body of
the municipality in which the licensed premises are situated,
by resoluflon or ordinance, at not less than fifty dollars
($50.00) and not more than one hundred and fifty dollars ($150.00)
provided, however, that the governing board or body of each muni-
cipality may, by ordinance, enact that no club licenses shall
he granted within its fespectlvc municinality. Club licenses may
be issued only to such corporations, associations and organiza-
tions ag are operated for benevolent, charitable, frauernal,
social, religious, recreaitional, athle*ic, or similar purposes,
and not for private gain, and pOMD]y with all conditions which,
subgoct to rules and regulations, may be imposed by the commis-
siloner.

26. Before this new license may be ilssued, the fee must first
be fixed by the governing board or body of the municipality
either by resolution or by ordinance. 1 1is competent for any
governing board or body to enact by ordinance that no club
licenses shall be granted within its respective municipality.
Failure or refusal of a governing board or body to fix the fee
for a club license will have the same effect as an ordinance
that no club licenses shall be granted.

27. As to those municipalities which desire to issue club
licenses, it should be noted that they must comply with all con-
" ditions, rules and regulations which may be imposed by the Com-
missioner.

28. To determine what conditions and rules should be imposed,
an open meeting will be held at the Down Town Club, 744 Broad
Street, Newvark, N. J., Friday, April 20th, 1934, at 2:30 p.m.
sharp. Officers and members of all bona fide clubs, municipal
officials and the »nublic generally are cordially invited to attend.

‘The objective will be to include within the benefit of this
new low priced license all bona fide clubs and to exclude there-
from mushroom and spurious organizationg. The honest plenary
retail consumption licensee who pays the full fee must be pro-
tected against unfair competition. Municipalities are not to be
deprived of revenue to which they are really entitled. The

Pennsylvania precedent oif using or recsurrccting club charters
for purely commercial onferorl es 1s not to be repcated in this
state,

It is confidently believed that bona fide organizations,
municipal officials and public-minded citizens generally will
cooperute in suggesting reasonably stringent conditions and

rules to distingulsh legimate clubs from neo~0peakeaoles.

29, No club license shall be issued excent in the form to be
prescribed by the Commissioner. The form will be duly promul-
gated as soon as possible after the above mentioned convention
has been held. ~
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Section 22 was amended to provide that no license shall
be issued to any person who has committed two or morc viola-
tions of the act. The word "committed" takes the place of
the possibly inept term Tconvicted'.

Plans will be devised to insure complete centralized re-
cording of the adjudicated commissiong . of violations availavle

to all municipal issuing officials.

Section 25 was amended to provide a fee of Five Dollars
(%5000) in respect to transfers. The provision now reads:-—
H0n application made therefor setting forth the same matters -
and things with reference to the premiges to which a transfer
of license is sought as are required to be set forth in con-
nection with an original apoplication for license as to said
premises, and after publication of notice of intcntion to apply
for transfer, in the same manner as 1is required in case of an
apolication for license as to sald oremises, the commissioner
or other issulng authority may transfer, upon payment of a fee
of five dollars ($5.00), any license issued by him or it re-
spectively to a different place of business than that spccificd
therein, by endorcing permission upon such license,

b

3 amendment will compensate municipalities for the ad-
tion work incident to transfers.

(&
e

Thi
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Such transfer fees shall be accounted for by municipal
issuing officials as are license and investigation fees.

Section 25, which permits licensees to deliver alcoholic
beverages in their own vehicles solely, however, for their
own respective business in conncction with and as defined in
thelr respective licenses without possessing a transportation
license, provided, however, that the vehicles while so used
shall be marked in the manner prescribed for all vehicles author-
ized to transnort alcoholic beverages under a transportation
license, has been amended by adding the further proviso that
one such transportation insignia shall be furnished by the Com-
missioner without cost, and that each additional vehicle so
used shall bear a separate insignia to be furnished by the Com-
missioner at a fee of Two Dollars ($2.00) cach.

This amendment will help to defray the expense to which
the State 1s put in furnishing lithograshed decalcomenia to be
attached to the windshield of each motor vehicle authorized to
transport alcoholic beverages and without which the driver is
subject to arrcst and the vehicle to coniiscation. Lach licensee,
except warehouscs, 1g entitled to one such insignia without cost.
For each additional vehicle, however, it is but fair that the
particular licensee should pay a fee commensurate with the cost
to the State.

The work of attaching the decalcomania 1s now under way under
the direction of inspectors of the State Department. Municipal
officials will please comnly promptly with all reguests for co-
operation in order that no licensee 1s deprived of the transit
insignia, one or more, to wihich he may justly be entitled upon
payment of the neccssary fee, 1T any, to the Commissioner.

As socon as the work has been completed, drivers and opera-
tors of vehicles transporting alcoholic beverages not having the
official decalcomania affixed to the vehicle will be arrcsted
and the venicle and contents confiscated.

This work constitutes the second major step toward control
of the transportation of alcoholic beveragecs. Cf. Item &, supra.
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Municipal clerks and issuing officials will plcase cause
prompt and adequate notice to be given forthwith of the fore-
coing to all licensees if such notice has not heretofore been
given.

Section 26 relating to drugglists and pharmacits has becn
amended to confer power upon the Comnissioner to "have and ex-
ercise the same powers of investigation and of prescribing
ulcs and regulations with regard to the alcoholic beverages
purchased, used, mixed, compounded or dispensed pursuant to this
section as are by this act accorded to him in connection with
the sale, dlgtributlon, rectification, blcnding, treating, for-
tifying, mixing, prOC€SoLﬂg, deChOﬂglng and transportation of

=)

all alcoholic beverages.f

Otherwisc, Section Z6 remains as before. It permits duly
registered druggists and pharmacists, upon thelr respective
registered premises, without license, to purchase and use alco-
holic beverages for the compounding of physiclans' prescriptions,
and for the preparation of mixtures and medicines unfit for use
as beverages and to sell the same after being so compounded or
preparcd fprovided, however, that they may not sell alcoholic
beverages otherwise than ag aforesald and particularly shall not
sell the same in either original containers or by glass or other
open containers, except under a license obtained under this act
permitting the same.’

'ne above proviso, as originally cnacted, amounts to a re-
striction against the sale of alcoholic beverages for consumption
either off or on the premises except under a license, i.c. elther
under a distribution license or under a consumption llce S€.

The objective was to break down the subterfuge, deplored by hon-
est physicians and pharmacists alike, of effecting thc salc of
liquor for mercly beverage purposes under the guise of fll ing a
doctor's prescrip+ion. If drug storcs are to compete with other
retail licensees in the beverage business, they too must be
licensed.

Slnc@, however, the provision for all retail consumption Ilcoqscs
has been amended to provide that on and after July 1, 19 such
licenses shall not be issued to permit the sale of alcoholic
beverages in or upon any premlses in which a drug store is car-
ried on (see Item 6, supra), the Coumissioner now rules that in
respect to the period beginning on and affer July 1, 1934, no
plenary retail consumption license may be lssucd by any municipal—
1ty to any druggist or nharmacist.

Ag regards plenary retail consumption licenses previously
igsued to druvalsto and pharmacists and which until Tuly i 1954,
may still be ilssued to them for the period expiring June ) 1954,
sec 1tem 7 to 10, both inclusive, supra.

The Commnissioner further rules that effective immcediately
no seasonal retell consumption license shall be issued to any
druggist or pharmacist. Ior reasons, sce item 14, supra.

Plenary retail distribution 1iccnsgs may, however, continue
to be issued to drugﬁlgt” and pharmacists upon payment of the
proper fee, subject, however, to the O“OVlblOﬂb of Section 13 as
amcnded, (Itcn 16 ugrc) vhich confers permissive authority upon
each muni01pglluy to enact by ordinance that on and after July 1,
1934, such license shall not be issucd to permit the salc of
alcoholic beverages in or upon any premiscs in which any other
business is carricd on. Sco items 18 to 19, both inclusive, supra
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40 As to plenary retail distribution licenscs heretofore
issued to druggists and pharmacits, see items 8, 9, 10 and 17,
18, and 19 gupra.

41, Section 27 has been amended to read as follows:

o, This act is not designed to prohibit sales of de-
natured alcohol and alcoholic mixtures or composition or articles
.of commerce containing alcohol which are unfit for usc as bever-
ages without license hereunder. No provision of this act shall
apply to alcohol intended for and actually used in the manufac-
ture and sale of any of the following when they are unfit in
fact for beverage purposes, namecly:

"(a) Denatured alcohol produced and used pursuant to acts
of Congress and regulationg ‘promulgated thereunder.

"(b) Patent, proprietary, medicinal, pharmaceutical, anti-
septic and toilet prenarations.

¥

i(c) Flavoring extracts, syrups and food products.

"(d) Scientific, chemical, mechanical and industrial pro-
ducts.

TAny person who sghall knowingly sell, use or transport any
of the products enumerated in paragraphs (a), (b), (c) or (&)
for beverage purposes, or who shall use, scll or transport any
of the same under circumstances from which he might rcasonabley
deduce the intention of the purchaser or consignee to us¢ them
for such purposes shall be guilty of a misdemeanor and punished
accordingly.

"The Commissioncr shall have the power to investigate the
salce, purchase, use and transnortation of industrial alcohol as
set forth above to the extent reasonably necessary to prevent
conversion into alcoholic beverages fit for consumption.?

Rules and regulations will be issued after thorough inves-
tigation has been made of the very large field covered by this
section which embraces some 6000 different industries using
alcohol for industrial as distinguished from beverage purposes.
Specific rulings will be made from time to time upon reuuest
upon any particular subject matter coming within the content
of the section. In the meanwhile, the Commissioner calls espec-
ial attention to and placces emphasis unon the following opera-
tive phrases in the amended act, viz:- flwhich are unfit for use
as beverages; again, "intended for and actually usced in the man-
ufacture and sale of any of the following when they are unfit in
fact for beverage purposes.” Misdemeanors are ncot created by
regulations nor excused by absence thereof. The amendment is
effective immediatcly and so is enforcement.

42. Section Z8 has been amended to provide that any license
issued by municipal issuing officials may be suspended or revoked
by the Commissioner. This extends the vower of the Commissioner
to the end that by his own direct action, violation of rules and
regulations promulgated by him may be directly and swiftly pun-
ished and the law upheld by revocation of the license of the
offender without the necessity of intervention of the municipal
officials who originally issued the license, and without fthe
delay incident to convening such body, ccrtifications, and counter
certifications. Formerly revocation could be effected only b7

MNew Jersey Stats wwra
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the authority which orlglnally 1ssucd the llcenge. .This exten-
sion which ruts real teeth into enforccmunt of rules end regu-
lations in nowise repeals the power of ﬂunlClpal 1ssu1ng author-
itiss themselves to susncnd or revokc¢ any license for cause..
Thelr cooperation in ta klng the initiative in 2ll proper cases
will be in the public interest..

Scetion 28 has been further amended to providé that if any
liccnsee, cxcept seasonal retail consumption licensee, shall
voluntarily surrender his license, there shall be returned to
him, after deducting as ¢ surrender fee twenty-five per centum
of the license fee paid by him, if the surrender is made prior

“to July first, one thouscnd nine hundred and thirty-four, and

fifty per centum if made thercafter, the pro rated fee for the
un0501red term; provided, further, tngt such licensee shall not
have committed any VlOlutlon of this nect or of -zny rule or regu-
lation or done anything which in the fair-discretion of the
commissioner or other issuing suthority, as the case may be,
should bar or preclude such licensce from meking such claim for
refund and that all taxes and other set-offs or counterclaims
which shall have accrued and shall have become due and paysble

"~ to the State of New Jersey and/or asny municipality have been

paid. Such proration shall be made as of the date of the

approval of such surrender. Surrenders of retall licenses shall
be promptly certified by the issuing authority to the commis-
sioner. Surrender fees shall be accounted for as are investiga-
tion fees. .

Regulations governing rebctes and refunds have heretofore

‘beenn promulgated and apply” to Section £8 as amended. See Bulle-

tin 11, item 4.

Surrenders of rcteil licenses must be certified by the:
issuing suthority to the Commlissioner as soon as the surrender

.is made, to the end that in the centrel stpte control office

there is at 21l times an up-to-the-minute, complete and accur-
ate record of every licensee, whose license 1s subsisting in full
LQTCQ and effect, unrcvoked and not suspended or surrendered,
vaileble 1nstontly not only to a1l enforcement wgencies through-
out the state, but also to all state liccnsees who have no |
right to sell tn any person in this state exce ept a duly quali-
fied actual and presently subsisting licensee.. This notlce must
therefore be certified as aforesazid immediately upon the physical
surrender of the license which act constitutes o condition pre-
cedent to any rebate or refund obtainable under this section.
It follows that the certification to be made by the issuing
authority to the'Cummissioner wf a2 surrender must be made as soon
as the license is physically surrendered and without awaiting the
calculation of the rciund determinotion of refundesbility or
actual payment of the ‘\rebote. : :

Section 28 has been further amended to provide that appeal
in the event of susgonsion or revocation of any license by muni-
cipal 1ssu1ng authorities 1s henceforth to be made tc the Commis-
sioner instecod of thc Board of Alcoholic Beverage Appeals.

Section £9 has been amended to read:

29, Sub; cct to rules and regulations, each issuing author-
ity by resolution; first avproved by the commissioner, may imposc
any condition or conditions to the issuance of any license deecmed
necessary and proper to accomplish the objects of this act and
secure compliance w1th the provisions hereof, and all such,

\'.



50'0 .

51.

. BULLETIN NUMBER 21. = - sHEET 411

licenses shall become effective only upon compliance with the-
conditions so stated and shall be revoccble for subsequent
violations therceof .M :

This mecans that municinel issuing cuthorltles mey not 1mposo
conditions to issusnce of licenses until the resolution imposing .
the same is first submitted to and the opprovel of the Cormission-
er nbtaoined thereto. Resolutions so» submitted should be duly
certified tn the Commissioncr and vrompt service will be renderec
in psssing upon same, Proéwsod'resvlufl)n S mey oe submitted, if

‘d‘Serd to the Commissioner in odvancce «f the sctual cn;ctmrnt

therb;f bv the muplclo&llty and,. it Q)pr~v~o and subsequently

nacted in the secme form os provi.usly approved then duly certi-
fied to the Commissiomer for pro forme automatic approvel and
notation on the records of the control office..  The latter =lter-
netive is esrnestly rccommended. It saves the necessity of later
rescission if the resolution. should perchunce be alsaporoved and
makes for more mutuclly symomthrtlc onG cordial relations with all
municipal _ssulng officidls which is tho Jaeﬁl of this department
to foster znd develop. :

”hﬂ Cormon Pl'“s Ju%gus of Cepe Moy ond Oceon counties may
procecd undier this sectlon hy informal but nersonally signed
letters 1n°t<’“‘of Tormal resolutjons or tentative afhfts thereof .-

- beetion 30 has bheen LXtCnduQ to owov1u0 thaﬁ no license

shall be issued %o any person to vhom a license shall have bpen

issued under thc Alcoholic Beverage Control -Act, amd who shall
hove. failed' to- dhy to the State of New Jersey or: te any runicipal-
ity of this statc.any tox, license fec or nbnﬁlfy which shall .
heve accrued pursuant -to the provisions of said act or of the old .
Beer Act, cnd also of the present tax ccet upon sale of alcoholic
bevcrages, unless such person shall have oostud with the State

ax Commissioner or the municipality =zs the case muy be & cash
d90051t or bond in an amount. sutlochtory to the State Tax Cormi s~
sioner-or the municipality, as thc case may be, - to sceure the pay~ -
uent of Smld tax, 11uensu fee or pcnalty°

Cﬁctlon 32 has bean ohbndbd +o widen the oomtr of 1nvrst1gah‘
tion confided to all issuing authoritics to include inspection not
only of coremiscs for which license is sought, but for which

_license has been issued. It also cxtends the power of all issuing

cuthorities in respect to examln‘tlon under o'+h cnd subpocna not
only for the purpose of any investigation, cxaminction or irspec-
tion, but also for the purnose of TLVOC“ClOn, rule to show cause,

~and ecvery other procetding authorized under. the cct or gpbroprlete

for its enforccment. 1t 18 also provided that "The above cnumera-
tions of purposes and powers. shall not be construcd as exclusive
and shall not limit such powcr to investigate, -excmine and sub-. .-
poena for .cny purposc consonant W1tn th~_~aninistration and en-
forcement .of this ‘ct."~,' j - o o

Sectlon 34 hag’ bcen mode more flux1biu, so as to meet differ-

ent situstions, by changing the state fee of One Dollars (Wl 00)

for suthenticating any copy. of «my zct, rule, rcgulation, -order
or decision made by the Comn1551oncr} or of any poper or papers
filed in his offices, under his official seal, to. such fee as
shall be fixed by the Commissioner commcnaurgte with tnc reason-—
able cost-of the services rendercd '
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Section 35 abolishes -the Alcoholic Beverage Appeals Board
and makes it the duty of the Commissioner to hear and decide
all appeals 3rov1dou for by uhe act.

A Arrangementq are be;ng mede to effect the physical trans-
mission of all ppeﬂls heretofore filed with the State Board.
Rules governing procedure are being formulated and will be duly
promulgated. ' ‘
Hearing on appeals heretofore filed with the State Board

L
will commence as soon as the papers have been forwarded from
Trenton, the court calendar set up, and all parties concefned in
each appeal given recasonable notice.
All appeals henceforth should be made dircetly to and filed
wlth the Commissioner : :

Section 37 has been amended to rea

: g7. Each 1ssa1ng dutnoriby, other than the commissioner,
may as regards cach rcspective municipality limit the number of
licenses to sell alcoholic beverages at retail and the hours
between which the sales of alcoholic beov VeTages at retail may be .
madc and N“V, ‘subject to the approval of the commissgicner first
obtaincd,  regulate the conduct of any busincss licensed to sell
ulCOhOllC beverages at retaill snd the nature and condition of
the premiscs upon which any such busincss is to be conducted.
The aforcsaid limitations of number of licensees and of hours of
sale shall be subjcct respectively to appezal to the comm1551oner,
as hereinafter provided. The governing boord or body of each
municipality may, by ordinancc, c¢nact that no morce than one re-
tail license shzll be granted to any perso _;~corporation, part-
ncrship, limited partnership or essociation in szid municipality
and that said licensc shall cover only the liccensed nremises:
provided, however,that nothing herein contained shall operate to
qwsanullfy gnﬂrdl i, executor, administrator, trustee, re-
cciver, or “ny othcr -fiduciary or court oiflcer from obtaining
or from %olalng morc than one such licensc in different official
aps CLtlcs° '

hunlClle issuing authorities mwy, cither by ordin 1aNce or
ruso‘utlo", limit the number of licenses and the hours of sale,
and such linitations do not nced the cxpress approval of the
Commissioner to-make them legally operative. They are, however,
subject to 2ppeal to the Commissionor . '

A man1c1nal ordinancc purpvorting to regulate the conduct of
any business licensed to scll anlcoholic beverages at retaill and
the nature and conditions of the licenscd prcmisés is not legelly
epcrative until the ecpproval of the Commissioner shall have first
been obtained thereto. . Ordinances or rﬁvOlutJ_onq so submitted
for epproval should b@lduly COTLLflLQ to the Commissioner and

_prdgpt service will be rendercd in passing upon the same. Pro-

osed resolutions or oralnuncas may be submitted 1f desired to
tne Commissioncr in advance of the actusl enactment thereof and
if approved and subsequently enocted in the same form as previ-
ously approved and then duly certified to the Commissioner for
pro forms automotic cpprovel and notation on the records of the
Control Office. The latter altcrnative is earncstly recommended

- for the rcasons set forth 1n item 48 supra.

The Common Pleas Ju&gOS'of Ocean and Cape Mey Counties may
procecd under this scction by informal but pcrsonal letters in-~
stead cof formal rcsolutions or ‘ordinances or tbntct1Vo drafts
thercof .
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58,

99.

limitation of the numboer

The provisicn thot the govurnﬁrg borrd or body of each muni-
cinnlity may »revent any licensee from having morce thon onc reteil
liccnse in thoet municipality e¢xhibits Legilslotive intent to con-
for sbsolute authority up m cach municineality to dispose of this
ceonomic rother thon ceontrol problem by ordincnce and to meke such
authority exclusive. COmQ&floOH of this provizion which mits
211 refcecrence to the opprovel of the Commissioncey and of cpocals
with the corcfully wor rded provisions vhich prccede it in the some
scetion ond which cxpressly subject certain other kinds of ordin-
ances or resolutiong to such approvael ond if not, thien to appesnl,
cvinces the intent thot this provision 1s neither subjcct to the
Commissioner's approval nor is there sny right of appeal given. .
The Commissi-mcr s rulcs. ; '

Section 38 hos been amended to read:

be wffected by any
o h)urc between
which sales of olecohalic bev 5 Wt retol ny be made shall
consider himself oggrieved th by, hc m"y rppesl to the commis-
sizner in roespect thoereto und thercup.n the ,mm1o51)nor, after
public hearing, moy set cside, vacate and T(Deal,thc limitotion

s

cte

ice
3 oy
<
37

Wgg8., If cny pors.n affectod
+f licens
VT o

44
5
AT

<
m:

.complained of .or chénge,; olter, cmend or otherwise modify the

same .

The Commissioner rules that, notwithstending that he maey hove
given cyprovel to municipel ordinences r res..lutions pursuont to
%ec+1ons 29 and 37 of the zct as amended (soo items 48 and 55 ,
supra) and although mo opooel from his approvel is cxoressly pro-
Vldbu ne will nevertheless entertein apnlication for.o rehearing
made SUbSLJubnt to such upvroval by ony person who sholl cuonsider

“himself &Dgrvapd in srder that such ugglﬁV'lg mey not unwittingly

and unf.lrly projudice cny nersin without opportunity to be hicard:
thereon., Tnis may nceur narticularly vherc the municipel procced-
ing wos bJ ‘roesclution and without Lhc rcguisite ‘nubliection, suc-
cessive readings and opportunity to be Leosrd offswvded whcrc the
municipzlity nets by ordintnce. Even though the munieipal budy

‘and the Commisgioner ofter independent thought /nre unonimously

o

of opinion in favor -.f a‘pl;pqsed resolution, it should not fore-
clucc appropricte action 1f facts cuoocaucntly nscertained or if
vitustions nnt cnntum,&‘tud would heve induced such. acticn, if
discloscd at the time tho vbvnluuLJn was cnacted. and the anproval
ade. ©Oo also wherc such TquLuleﬂ o ordinances prove to be
either ton broad or tos norrov, or wherc uubsrqucnt expericnce
hss shown thot chenges should be made o cope  with chenging con-
ditions, or vherce for any osther reasun tho Cmmissioner deems thot
an apncal_shwuld be @ntortaimed from his own acts.

To keep the lcgal ulEUutl)ﬂ in hand and sinée the function
of rcooollng an osrdinance or resolution is vested exclusively in
the governing board or body f o municlpality and no right is re-
scrved to the fomm355¢wncr tn grder or direct the repeal or veca-
tion of en ordinance uwr resglution, 2ll approvals by the Commis-

csioner will be made subjcect to revocati n and until further order.

Section 40 h&s been amended to read:-

M40, It shall be unlawful for. any owner, art OWner, qtock—
holder or officer or director.of any corpora Llon, or any other
person whatsoever interested in any way whatsoever in any brewery,
winery, distillery or rectifying and blending plant, or any whole-
saler of alcoholic beverages, to conduct, own eLther in whole or
in part, or be directly or indirectly interested in the retailing
of any alcobollc beverages except as provided in this act, and
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such interest h 11 include any payments or de 11vor:y of money
or wronerty by way of loan or otherwise acccmpanied by an ugree~
ment to sell the product of said brewery, winery, dlStllipry,:
rectifying and blending plant or wholesaler; provided, however,
that wrior to December sixth, one thousond nine hundred snd
thirty—six, the ownership of or mortgage upon or any cther in-
terest in licensed premises if such ownerohlo, moLtg ge or in-.
terest existed on Dcccmbcr sixth, one thousand nine hundred and
thirty-three, shcll not be.aecmed to bc an intercst in the re-
t:iling of alcoholic beverages. And it shall be unlawful for
ony owner, part owncr, stockholder or officer or director of
ony coroor twon, or cny other pérson vhnatsoever, lntercsted in
eny way whatsoever in the rctulllnb of .lwohol¢ﬂ beverages to
conduct, own-cither in wholc¢ or in »art or to be & shareholder,
~officer or direector of & corporation or ussoslﬂ*lony directly
or indirectly, interested in uny brewory, vinery, distilliery,
*cc*ifyirg andé bleonding nlent, or wholescler, cxcept as pro-
ided for in this act, or v1fn any m“qufucturlng, wholesaling
or 1mmorr1ng intercsts of ony kind whatsocver outside of the
State No interest in tha reiclling of alcoholic beverages
shall be-doemed to exlst by reoson of the ownership, delivery
or losrn of intcrior signc designed for and vacluc’vcly used
for sdvertiszing thoe nrod fuct of or product offcred raor sale by
such brewery, winery 2 distillery or rectifying =nd blending
ol nt or vholesulor. ' ‘

Provi

sioﬁs_whlc are new in the sbove and which bchoove
municipal is

suing officials to study vith corc.arc:-

(1) those¢ which srovide that the interlocking interest Dro-
hibited by statute includes noyments or delivery of money or
npronerty by way -of loan or otherwisc zccomprnied by an agree-
ment to scll the oroduct of o brewery or winery, distillery,
rectifying or blending plant or wholcsnlers

(2) the three year moratorium to the effect that the ownership
nf or mortv&gp upon or any other intcerest in licensed promises
is not, until Dcacmber 8, 1936, to be decomed ony interest in

the rotoiling 50 olcoholic beverages 1f such owncrship, mertgage
or interest LXlstuﬂ on the dey the originzl alccholic beverage
act was posscas '

(3) the last scantonce declaring that owmershin, losn or delivery
of interior signs designed for and exclusively uscd for advertis-
ing the product of -or product offercd for scle by o manufacturcer
or wholcsaler of clechulie beversges decs not constitute an
interest in the retailing of such beveroges.

The  statutory disqualification, set forth in Sectiom 40,

epnlics, of coursc, te municipal as well os state licensces and
is thercfore sct furth in this bullutin which deals only with
the chonges mede by the amendments so £ X s municipal author-
ities arc concerncd. Since the amendment in this respect 1s
effective immedictely, and since amendments relote back to the
date of the passzge of the original bill, the scction applies
not »nly tn fufucc annliconts but to 211l present licenseces.
It mry, therciore, pbrhaws bc¢ nccessary for munl(Jp“l issuing
officicls .t Institutce revecetion proccedings in the event they
snall scertain or heve the duty, becouse of notice or of know-
ledge, tn oscertaln thot any prescnt licenscce is now so inter-
ostoi in mznner sct forth by thb-wmendments clthough not so
intercsted ot the time the temoorary or ~oprmincnt license wes
issucd. Thc initictive wnd the primary cuty to oscertein such
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61

62._‘

violations and to 1nst1tute revoce t1~n prOpeculngq is- uo,n the

munlulpcl officdinls, not the Cumm1551oner,

Section 47 f)rmcrlv readt "Ny person shall know1nbly pur—-
chase,.rc001va .r procure any illicit beverage.” In the perfor-
ance of his dutles, it mey become necessary for i officer to

mﬁkc such purchase in order ts secure legel cvidence ~f vivle-
tion. To remove the guestion heretofore raiscd that ‘vcn an
officer might be gullfy of violoting the set, thereby committing
bal misdomoandr,‘the.sectimn‘has'been»amended.to recds -

w47, N3 perscn, cxcept an officer, or other person cuthor-
ized by ond acting nursuant te instructions from such officer,
so doing in- the coursc »f and for the purposce of enforcing this
rct shall knowingly nurchesc, recelve or procurce any illicit
bcvbr“gc ] .

Sectisn 48 hos been amended to roads —

148, Any person who shall manufacture, scll, distribute,
bottle, rectify, blend, trecot, "rtify, mix, process, warehouse
or transport any alcoholic beverzge in violati o of thls cet,
or who .shall import, own, po ubLS C keep ur storc in this State
clceoholic bevercoges with inton 'to m“nufwcturp, scll, distribute,
bottle, rectify, blond, treat, fzrtLiy, mix, ruccos, warehouse
or transport ﬂlcuhullf bcvwa(,cg in ¥isletion of the prnvwsl)ns
of this oct, or who sholl own, posSsScss, kégp Lr store in this
State ony implﬁment or parephernaltis for. the monufocture, sale,
distribution, bottling, rcetifying, blending, treating, fortify-
ing, mixing, processing, warchousing or tra nsport“tlon of alco-
holic beverages with intent to use the same in the monufacture,.

sale, distribution, bottling, rectifying, blending, treating,

fortifying, mixing, processing, warehousing or tranSportatioﬁ of
azlcoholic beverages in v1olotlon of this zct, or to cid or cbet
another in tac monufacture, sale, ulut;lbutang bottllngy»repilfy—
1ng, blending, trecting, fortifying, mixing, processing, warchous-
ing or transportation of zlcoholic beverages in viole tlon of
this act, 0ll of which shall be v1olktloh% of this cet, shall be
gullty of & misdemecnor and nunished by o fine of not le S than

¢ hundred dollars (%100 OO\ aend not morc than five hundred dol-
l;rq ($500.00) or 1m0rloonmcnb for not less thun tﬂlrty deys and
not morc thon six molths or by botnh such fine ond imprisonment,
in the discrction of | the court. ™ o

The above amendment of this seetion should be colled imme—

diately to the attention of the Chief of Police, judges and magisé

trates and zll other persons dealing with enforccment in cach
municipality. Municip 1 Clerks will pleasc oblige by promptly
notifying all pcrsons who should know of this revision of ‘the
seection under which complaints zre made. The cmendment widens
the scope of effecctive enforcement end eliminstes the technical
difficulties with which Juarﬁs, moaglistrates and police were
formerly confronted. ' '

Section 58 has been amonaed to reads-

58, . Every . search werrant shall be executed and returned
to the 1ssu1ng mogistrate within forty-eight hours after its
issuance, efter which time, unlecss ex bcutad, it shall be void." .

Municipal clerks will plcase sce that thc text of this
section as amended is likewise promptly sent to all judges, magis-
trates and police officials in thelr respective municipalities.
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64,

‘¢ase the ssme shell apu«

Section 64 bas been amended to read:-

"4, Anv officer kndving, or having rcasonzble cause to
believe that any person 1s enguged in unlawful aleoholic bhever-
age activity,’lt shall be his auty to investigatc, under proper
search warrent when neeessary, which it shall be his further
duty to apoly for, cnd to selze all property which he shall
know, or have reasonable ground. to believe is unlawful proo rty,
1nclu61ng in the cése of 1llicit alccholic beverages within any
vehicle, the vehicle conteining the some, and to crrest all per-
sons whom he sholl know, or.have reasoncble ground. to believe,

-are commlttlna9 oy have commltted ¢ misdemeanor under this act

and to make complaint against cuch persons as in other cases of
misdemeanor. All property when seized shull be under the juris-
diction of the commissioner subject to this act. 'Any seized
pronerty shall be returned to any person claiming the same upon
execution and delivery by him to the commissioner of 2 bond in

o form and with sureties satisfactory to the commissioner in a
sum double the retsil value of the nroperty, £s appralsed by the
comm1°510n0f, conaltloncg, (l) to pay to *be commissioner for.
the use of the Stnte the full retail value of said oioperuy in
oy to h‘vc been unlewful proverty, and
(2) in case it shall oppear that szid mroverty was not unlawful
oroverty, to nny such f""t of the retcil velue thercof os may
represent the vilue of the outsb“nulng right, +1tle interest,
lien or cleim of ony other person, to such other pe”son, which
bond shall be nforﬂcutlo, o5 other obligotions for' payment of
money, by civil zctien in ony court of competent jurisdiction,
first by the commissioncr, to be instituted within one yecr from
the date thereof;, and, secondly, by such other person as third
narty bencficiaries, at sny time al'ter final judgment in such
action by the Lomm155loner' or after the exvirotion of szid yesar
in case no such action ~ction shall have been instituted by the
commissioner in the meecntime. In licu of such bond,; the claimant
to the srid SClZLd property may pey to the commissioner for  the
usc of the Statc thu retedll valug thereof in cash, as appraised

by the commissioner ; und er nro+cs s, Subject to tne right of the

person meking the 'paoyment £0 feuover said sum upon establishing
that the property. W”S not unlzwful property by an action to be
commenced within one year from the dote of such payment and not
thereafter, in any court of competent jurisdiction. Seid clcim-
ant may, in lieu of_either remedy, bring an action of replevin
for the 'said property against the comm1551oneﬂ in any court of
competent juriscdiction dCCOPung to the forms and procedure,
1nclu61ng the delivery of = bond, of scid courtﬁ said cction to
be commenced within thirty days from the seizure of arch proverty
and not thereafter. If the commissioner shell be satisfied that

. property seized was not unlawful ﬁr0nerty he may return the scme

to the person or place from vhom the same were token., If any
seized property shall not be reclaimed within thirty days, ofter
determin~tion by him thwt Duch property is unlawful pronerty

and subject to rules znd ulations, the commissioner shall sell
the same at public m1e'1"or txe use of the State; provided, -

‘however, thot the commissioner may in his discretion sell,

destroy, or retain for the use of hospitels rnd Stote, county
and mun1c1n°l institutions, 211 selzed llllClt ‘beverages. No
such szle, destruction qr retention for use of hospitels and

State, county and municipal institutions shall be hnd gxcept

ufter he= rzng, of which notlce, of not less than Tifteen nor uore

cn thirty deys, shall be given by meil to 21l persons known or
Delleveu by the commissioner to hvve an interest in the seize
gropef*y and by nublicuation twice in o newspcoper to be dEulgnmtpu
by the commissioner .and circulating in the county where the
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nroperty was selzed once in each of the two consceutive cal-
endnr weeks rcogulng such hecring. After such hesring, the

G5 .

66.
67 .

68.

69.

Ccommissioner sholl file his deteruination in the form of zn

order which shall be subject to review on certiorari to thc
Supreme Court. Service of notice of appliestion for such writ
shall operate as o stoy of the commissioner's order until for-
ther order of the court or of = justice thercof. All monies
received by the commissioner horcunder sholl be reserved during
the time nllowed :ny pcrson on opportunity of establishing o
right thercte =2nd shell immodis tely therenfter oe accounted for
by the QCMﬂLSCLOHLr as in the cose of licensc fees recelved:
hercuncer .’ -

"Property selzed wnd relensed shell thereafter be subject
to further scizurc becrusce of ownership, possession or use

‘thereof in conncction witiu further unloviul rlcoholic beverange

activities. ~

AThe commissioner noy, upon bhoing sotisficd that o common
carricr, whosc vehicle has been gcized under the giov1oion: of
this zct, hns neted in good foith ~nd hed ne knowiedge ot

: .t the tlme
Wf the sce L/qu, that the vehicle contoined illicit &‘COuol;
beverages, crder that the scelzed Vbﬂlu]e w0 returned to the

“copnon carricer .t

Municinal clecrks will plecsc give imme dinte notice of this

.revised enforcorent Sbﬁtlan likcwisc ns above recucsted (Items

61 .and 63 supra).

a

Section 687 has been repesled.
Section 70 hos been acmended to read:s-

"0, To the end thot locsl police cnd other enforcing
gen01es shall enforce this act in the interest of economy aond
ffective control it shall be the duty of all officers to use
ll due diligence  to detect violation of this net =2nd to oopre-
hend the offenders and to nake o proper comnlsint before a2 magis-

trate. Arrests may bLe nade ns In other coses of misdemecnors.h

4 This section as revised emphosizes the duty of lecal police
and all other enforcing agencies to trke the initiative--to act
and to ovnnrehend a2nd enter prover comploint. The nglSl“ulve
fict cannot be side stepped. In ccses of dereliction of duty
i1t lays a stone wall foundcotion for indictments charging. nen,
mis, -or mulfeascnce cs. the facts.in the. particular. case warronmt

<
ai

~ Municiacl clerks will plecse glve immediate notice .of ttlhis ™
section to nll judges, mcegistrates, police officlals . condrzlsae.to .
exch policemzn ond enforcement officer in their respectlve muni- .

~cipolities,

Section 75 hns been cmended to resnd:-

5. To provige for contingenciles where it would be appro-
pricte and consonsnt with the spirit of this net to issue «

~ license but. the contingency hes not been expyressly provided for,

the commissioner ney f(“ specinl cowse shown, subject to rulés
and vcgulttlons, issue tempor:.ry pernits the fee for which shall
be determined in coch egse by the . commissioner snd shall not be
less then five dollars (45 OO) nor morc than five hundred dollcrs
(w5OO 0C), payoble to tnc commissioner znd to be accounted for by
hin s are license fees -



BULLETIN NUMBER 21. . = .~ SHEET #18

70.

71,

e,

. The object of this smendment was to amplify ond moke wnore
flexible thc power to issue temporory perrits to fit emergency
cases and -contingencles that cannot be foresecn snd to provide
a scale of fees from $5.00 to $500.00, commensurcte with the
velue of the permit instend. ol the rigid fee of $10.00 as for-
merly. o

Section 76 wos arended . to readi- S ' '

"6, Anything to the contrary hereinbeforc notwithstonding,
and for the benefit not of property but of persons attendant
therein, no licensc shall be issued for the scle of alcoholic
beverages within two huncred (200) feet of any church or, nublic
school housc or privet:s school house not conducted for pecuniary
profit, cxcest to monufacturers, wholestlers, hotols, c¢lubs cnd
froternnl orrrnlzgtlons vhich own or are ~ctually in posscssion

of the licensed premiscs ot the time this act becoucs cffbctlve,

0rov1aed however, thot the protcction of this scetion moy be
raived t the Issuance of the license and ot each renewsl there-

mlter, by the duly suthorizcd gcvbfnlnv bcdy on cuthority of

such church or schoocl, such walver to uc c¢ffective until the

dote of the next Tunuwgl of the licensec; =nd provided, further,

that sald two hundred \200) feet shcll nc,,c“ﬁurod in the normel

‘way that a pedestrian would properly walk fros the necrest en-

trance of s2id church or scnool +o the nckrost ontr“ncc of the
prumlsgs sought to be licensed

BThe prohibition contained in this section. shall not anply
to the rencwal of cny license vhere ng such church or school
house was located within two hundred (900) feet of the licensed
premlises as aforescid ot the time of the issuance of the license,
nor to the issuance cnd/or renewal of any license where such pren-

.ises have been heretofore licensed for the scle of alecoholic

beverages or intoxicating liguers, and such church or school
housec was constructed *nd/or sturllsheo auring tr c tlmo Sul@'
premiscs were operatced under said provious license,

The cmencdments to this section havg embodicd in the zet
itself previous rulings herctofcre made by the Commissioner and
~dd in the lrst paragraph o provision designed to ameliarate
the S¢tuut1Jn wherce the church or schoolhouse "moves into the
nuisance’ & to specak. IF legoally licensed premises are o |
nuisance in fact, th@xlicen;cs wught not to be granted ot all.,

_ Section 23 was cmended in rospect to the last paragranh
thereof! which provided thcot no-person whe would foil to qualify
as a licensece should be knowingly enploycd by or connectced in

‘any business capacity whatsoever with the licensce except os to
specialized technical workers in cascs wherc the apovroval of the

Commissiner hed first beon osbtained, providing thet they were
disgualified only as t+ residence or citizenship. The section

as it formerly read prohibitcd o licensee fron utilizing a minor
son from making deliverics elther. by hond or by vehicle, or o
minor daughter from doing menial werk in a restourant even
though the child in questi>ﬁ had n.thing t. ¢o with the disposi-
tion of alcohnlic beverages. The foruner irnnclwu anda sole test
was whether 2 given persnn woas connected "in any bu31ncss cape
city whntsoever with the licensees',

-

The amendment nmclisrates this situntion by sdding o pro-
viso reading: : : ,

Naw Jews:» y State Lorary.
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fighat persons failing to Oualify as to age may, with the
approval of the commissioner, and subject to rules and regula-
tions, be employed by any licensee, but such employee shall not,
in any manner whatsoever, sell or sollclt the sale or part101pate
in the munUfQCLure, rectlflcaulon, blendlng, treating, fortifi-
cation, mixing, processing or bottiirg 01 any alCO wlic beverage.n

78. The Commissioner is. preoured forthwith to approve applica-
tions from both state and also from municipal licensees: seeking
approval of employment of minors. Until formal rules and regu-
lations are formulated, these applications may be entirely in-
formel, They should set out all the facts and circumstances
showing the exact nature of the dutics to be performed by the
minor, the tiues during which employed, the age of the minor
and relationshlip, if any, to the applicant, and any other cir-
cumstances which may bear on the decision whether to approve

- or d’i:—‘,?.;ppro’\re° ' '

74, No cmployment may bc made of any minor in any capacity
whatsoever until written cpproval of the Commissioner is first
ocbtained. Therc 1s no foc for this scrvice and no cxpconse at-
tached thercto. ‘Permit cords showing such apwrovali will be
issued to the ¢~cvnqcb 1n e¢ll proper cescs. No GWﬁTOyncnt of
any wminor may wvwe made without posscssion by the licensce of such
a ca rd signed by tho COmM¢ ieloner.

D. Fredcriclk Burnctt,
Commissioner.



