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STATE OF NEW JERSEY 

·. :: DEPARTMENT OF ALCOHOLIC BEVERAGE" CONTROL 

744 Broad Street, Newark, N •· J .. 

BULLETIN NUMBER 2J, Ap:d.l 16', 1934. 

DISCUSSION OF AND RULINGS UPON AMENDMENTS TO ACT CONCERNING 
. ALCOHOLIC BEVERAGES· PERTAINI_NG TO. MUNICIPALIT~ES. 

. . 

Governor Moore si~ned Assembly Bill 304 on April 13, l934e. 
It is effec.tive immediately- except where otherwise expressly 
stated to.the contrary. 

. . . 
1. The following amendments .pertaining.to municipalities 

should be carefully studied and followed by municipal issuing 
off:tc-ials which term is ,_ruled henceforth to include the Common 
Pleas ·Judges of Ocean and Cape May Counties. _ · 

2. Sectibn S was amended to read as 'follows: 

n2. It. shall be unlawfu) to manufacture, sell, tra.nsport, 
warehouse, rectify>' blend, treat,· fortify, mix, process, bottle, 
or distribute alcohoJ.ic beverages in .this State, ex.cept in ac­
cordance vvith this ~ct;' pj'.'ovided, however, that any drink ac.tual--

·1y intended for· immediate personal consumption may be' mixed by 
any person, and provided further' that alco0.olic beverages ·int"enq-:-­
ed .in good faith to be :used s·o.lely for perso:r:ial consumption may 
be transported in any. vehicle to the extent of, not exceedi-ng one­
half (1/~) barr~l, o~ two (2). cises containing not·-in excess of 
twenty-four (24) quarts in all,· of beer,-.ale, or porter,·and five 

· (5) gallons 0-f wine and twelve . (12) ~ruarts cf other alcoholfc . . 
beverages within any consecutive .period of twenty-four (24)-hourso 
If any rier.s9n_.or persons d.esire to transport alcoholic beverages 
intended onJ.y.. for personal consumption in quanti.tie.s ln excess of 
those above/ men"tioned, an ap·p11co.tion may. be ma.de to the commis­
sioner who :may; upon being satisfied of the good fc;.i tb of the ap­
plicant, and upon payment of a fee of five dollar$ ($5.00} issue 
.a special permit limi.ted by.· such conditions a-s the ·commissioner 
may impose~ ~uthorizirig sµch transportatipn ~f alcoholi~ beve~­
ages. in qu~ntities in· excess of those above mentioned.". 

Thi.s ~limin_ates the former wide open, enforcement-paralyzing 
exception r.elating to personal consumption, ·and substitutes gen..., 
erous maxiuium quantitfes which maybe transported in any·vehicle 

. w_i.thout li6ens('.3 if intended in .good.faith to be· used· solely for 
.. ,personal <ionsumption 1~ · 

/ It also provides fqr. special permits c. t reasonable cost . . 
~'- .. when it is desired t<;:> transport qu·~mti tie;3 ·larger. than the .. allow­

-~ble maximum. This a·mendment constitutes the first major step 
towm'O. control of the _transportation of alcoholic beverages.· 

3. Section ·5 was. amended to read as fallows: 
. ' 

u 5. Each.municipality having a population of fift.ee'n thousand 
(15,000) or mdre, ~s determined by the last federal census, is ·. 
hereby authorized to establi,sh iri and for such munlcipali t.Y, by .· 
resolution or _ordinance· of the goyerning board or body now .. ~s­
tablished by law· in respect ;to said municipality; a ·munic,ipaJ_ . 
board of 8.lcohqlic1··beverage pontrol, which shall consist of three 
per sons, noi more than two of'. whom shall be of the· same poli tico~l 
party, who ·;shall pe chosen and appointed by sai~ governing board 
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or body of said municipality, for a term of three years; iJro­
vided, .Q.9\·vever, that one of the initial appointments shall be 
fo:r one year, another for two year [-J, and the th:ird for three 
years; provided, further, that in the case of any vacancy 
occurring before the expiration of .any term, the appointment 
to fill such vacancy shall be only for the unexpired term. The 
members of such municipal board shall receive :no salaries and 
shall be removable by the appointing authority for cause. Such 
members shall not be subject to the civil service act and may be 
members of said governing board or body of said municipality.n 

This enables municipalities to appoint excise boards with­
out salaries. Local excise boards so constituted henceforth 
must consist of three persons, no more than two of whom shall 
be of the same political party$ 

4. Old Section 6 was repealed thus eliminating the authority 
previously conferred on municipal boards to appoint and pay in­
spectors, investigators and agents. All such appointments and 
employments heretofore madc-; thus come to an end. 

5. New Section 6 provide~3: Y1Anything hereinbefore or herein-
after to the contrary notwithstandin2;_~ in all counties of the 
sixthclass, all the :powers conferred and all the duties imposed 
upon issuing offic:ials in and for each municipality in said 
county by this act and the rules and regulations made pursuant 
thereto, in respect to all the several classes of retail licens­
es for the sale and for the distribution of alcoholic beverages, 
shall reside in and be imposed Uj)On and performed by the judge 
of the court of common pleas of such countyoH 

Specific instructions have becm issued to all municipal 
issuing officials in Ocean and Cape May Counties. 

6. Section 13 was amended as respects Plenary.Retail Consump-
tion Licenses to read as follows: 

n13. Class C .licenses shall be subdivided and classified as 
follmvs: 

n(1) Plenary retail consumption license. The holder of 
this license shall be entitled, subject to rules and regula­
tions, to sell for consumption on the licensed premises any 
alcoholic beverages by the glass or other open receptacle, and 
also to sell to all alcoholic beverages in original containers 
for consumption off the licensed premises; Qrovided, however, 
that on and after July first, one thousand nine hundred and thir­
ty-four, this license shall not be issued to permit the sale 
of alcoholic beverages in or upon any premises in ~2ich a gro­
cery, delicatessen, drug store or othet mercantile business 
(except the keeping of a hotel or restaurant, or the sale of 
cigars and cigarettes at retail as an accommodation to patrons, 
or the retail sale of nonalcoholic beverages as accessory bever­
ages to alcoholic beverages) is carried on. The fee for this 
license shall be fixed h/ the governinz board or body of the 
municipality in which the licensed premises aro situated, by 
resolution or ordinance, at not less than two hu...Ddred dollars 
($20011 00) and not more than tvvo thousand dollars (~$2, 000. 00) •. n 

7o The new proviso in the plenary retail consumption license 
is designed to forbid drirtlcing upon any premises in which a gro­
cery, delicatessen, drug store or other mercantile business is 
carried on, excepting, howcvor, hotels, restaurants, etc. It 
does not become effective.~ however, until July 1st. Hence, the 
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present forms of these licenses will suffice until July 1st. 
In respect to all ·such licenses to be issued for the period be­
ginning July l~ 1934, a new .form will be devised by the Commis­
sioner and promulgated in the Bulletin in due cours.e. So also. 
a new form of application. It is not merely the forms, however!] 
to which your attention is invited but rather the law forbidding 
municipal issuint:s offici2ls to grant licenses for the proscribed 
purpose,s. 

8. It will lx~ noted that the old maximum and minimum fees for 
this lic~nse, of $1500. and $~50e are changed to .$2000. and 
$200. respectively. This part of the amendment is effective 
immediately, and therefore may be availed of by municipalities 
at once. to lower or to increase the fee for such class of li­
cense, effective as soon as the requisite ordinance or resolu­
tion is enacted. 

9. The Commissipner. rules, hmvever, that no increase in the 
fee which has heretofore been fixed by any municipality may be 
made except as to licenses issued after such resolution or or­
dinance sh2.ll have been adopted in such municipalities. Where 
a license has heretofore been issued at the old fee, and on the 
faith of such permit, the licensee has incurred expenditures, 
made commitments or otherwise changed his position, then, in the 
absence of fraud or deceit in obtaining the license, a vested 
rigtit has been acquired which ought ~ot· to~boJ·di~ttlrbod.-by·sub~ 
sequent legislation. On the other hand, there is nothing to 
prevent a rimnieipali ty from lowering the fc;e so that it operates 
retroactively via rebate in favor of persons previously licensed, 
provided that all are treated alike, and further provided that 
there is nothing in the law under which any particular municipal-­
ity is organized to prevent such rebate. 

10. Whether the fe·e is to be lqwered or raised is a matter of 
policy for each municipality to decide for itself. If the govern­
ing board or body of any municipality desires to ma~e avail of 
the legislative permission, the resolution or.ordinance may fix 
the new .fee to be_operative at once or at some future date, e.g11 
July 1, 1934. 

llo Section 13 was also amended to provide for a new form of 
license, thus:·-

" (2) Seasonal retail consumption license. ·The holder of such 
license shall· be entitled, subject to rules and regulations,· to 
sell, during the summer season· from May fifteenth until September 
fifteenth inclusive.1 or during the winter senson from November 
fifteenth until April fifteenth inclusive.9 -for consumption on 
the licensed premises any alcoholic beverages by the glass or 
other open receptacle, and also to sell all alcoholic beverages 
in original containers for consumption off the licensed· premises. 
The fee for this license shall be fixed by the governing hoard 
or body of the municipality in which the licensed premises are 
situated, by resolution or ordinance..? at seventy-five per centum 
of the fe~ fixed by said board or bodyfur ·plenary retail con­
sumption licensesc,H 

12. The seasonal retail consumption license is a new provision 
entirelyo Before any such license may be issued the.fee must 
first be fixed by the gov,erning board or body of the municipality 
either by resolution or by ordinance, but -it is mandatory that 
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the fee be 75% of whatever fee is fixed by said board or body 
for plenary retail consumption licenses. This requires affir­
mative action by the governing board or body, notwithstandine 
the fixed proportional fee, not only because thE~ statute ex­
pressly requires that the fee YYshall be fixedH but also because 
such boards or bodies have the right to change the fee as above 
noted in item 8 and they may perhaps do so. Hence the necessity 
for express resolution or ordinance to fix the fee for the 
seasonal licenseo 

13., The fee for either winter or summer seasonal license must 
be the same although one covers more months than the othero 
The law so states. · 

It will be noted that there is nothing in the text of the 
act concerning seasonal retail consumption licenses which for­
bids drinking on the premisds in which other business is con­
ducted. Such, however, was the plain intention of the Legisla­
ture~ The only difference between plenary and seasonal con­
sumption licen,ses is the term and the fee o Otherwise they are 
symmetrico.l. There wr.".ts iio intention to distinguish between the 
two except in those respects. Both were designed to afford the 
sCcme kind of privilege. The plenary retail consumption license 
is incorporated by reference hi the seasonal retail consumption 
license expressly so far as the fee is concerned. .The proviso 
in the former, added by Senate amendment after the bill in its 
original form had passed th8 House, is hold by the Commissioner 
to be incorporated in the latter by fair implication. It is so 
ruled. The fixing of July 1st, 1~34, as the effective date of 
the prohibition against drinking in places other than those 
specially devoted thereto was for the sole purpose of preventing 
hardship to the licensees whose licenses had already been granted 
for a period expiring July 1st. The Com.missioner therefore rules 
that effective immodi.a tely, no seasonal retail consumption li­
censes shall be issued to permit the sale of alcoholic beverages 
in or upon any premises in which a ~rocery, delicatessen, drug 
store or other mercantile business rexcept the keeping of a hotel 
or restaurant, or the sale of cigars and cigarettes at retail as 
an accommodation to patrons, or the retail sale of nonalcoholic 
beverages as accessory be~erages to alcoholic beverages) is 
carr1ed on., 

l5e A form of seasonal retail consumption licenses is now being 
devised by the Commissioner and v-vill be promulgated forthwi thfl 
No such license shall be· is,c:med except in the form prescribed by 
the Commissioner. 

16. Section 13 was also amended in respect to Plenary retail 
distribution licenses to read as follows: 

11 (3) Plenary retail d:istribution license.. The holder of 
thh3 license shall be entitled, subject to rulr:;s and regulations 
to sell any alcoholic beverages for consumption off the licensed 
premises, but only in original containers; provided, however, 
that the governing board or· body of each municipality rno.y, by 
ordinance, enact that on and after tTuly first, one thousand nine 
hundred and thirty-four 7 thLs licsnse shall not be is!::.~ued to 
permit the sale of alcoholic beverages in or upon any premises 
in vvhich any other mercantile business is carried ono The fee 
for this license shall be fixed by the governing board or _body 
or other controlling authority of the municipality in which the 
licensed premises are situated by resolution or ordinance at 
not le:3s than one hundred dollars ($100. 00), und not more than 
one thousand dollars ($1,000.00). 11 
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17~ The fees for plenary retail distribution licenses have been 
·changed by lowering the minimum from $200. to ~~100. What was 
said above (It8ms 8, 9, and 10) in reference to action of govern­
ing boards or bodies of municipalities in changing the local fee 
and also in respect to rebates, if desired, applies equally to 
this form of license. 

18. Whether the option afforded by the proviso is to be exor-
cised is a matter of policy for each municipality to decide for 
itself. It can be done only by ordinance thercb; assuring full 
publicity and apportuni ty to be h(Jard. In no event can such 
ordinance be effective except in respect to licenses issued for 
the period after July 1, 1934. 

19. Tho present form of such license will suffice as the re-
strictive provisions in th8 proviso are not effective until July 
1st. A f'orm of such license for the period beginning July 1st 
nl::;xt is being devised and will be promulgated in ample time. 

~O. Section 13 was also amended to provide for Dnother new form 
of license, thus~ -

11 (3-A) Limited retail distribution license. The holder of this 
licGnse, subject to rules and regulations, shall be permitted to 
sell for consumption off the licensed premises, but only in orig­
inal containers, any unchilled brewed malt alcoholic beverages 
in quantities of not le;;s than sc~venty-tv-v-o (72) fluid ounces. 
The foe for this license shall be fixed by the governinc body or 
board of the munic:ipality in vvhich the l:Lcensed premises are 
situated, by resolution or ordinance at pot less than $?-35. 00 or 
more than ($50. 00 _; provided, however 9 tho. t the governing board or 
body of each municipality-may, by ordinance 9 enact that no 
limited retail distribution license shall be granted within its 
respective municJ.pality; and further provided, that such govern­
ing board or body may by ordinance enact that no more than one 
such license may be granted to· any person, corporation, partner­
ship, limited partnership 9 or association in each municipality, 
and sail-: license shall cover only the licensed premises on 

21. The limited retail distribution license is a new provision 
entirely. Before any such license may be issued the fee must 
first be fixed by the c;overning board or body of the municipality 
either by resolution or by ordinance. 

22. Whether the options afforded by tho provisos o.re to be ex-
ercised one or both aro matters of policy for oach municipality 
to decide for itself. ~Chey can !Je mad(~ avail of only by ordin­
ance (subject to Item 23 infra) thereby assuring full publicity 
and cpportuni ty to be heard. 

23. As this license i~"3 effective immedi.a.tely.9 the fee may be 
fixz.cl forthwith cdther by ordinance or resolution c:md the pro­
visos one or both may bo forthvvi th enacted by orc.LLnanc8. The 
failure or refusal of a municipality to fix the fee is necessar­
ily equivalent in legal effect to exercise of the optio11 con­
tained in the first proviso, notwithstanding the formal express 
declaration of local municipal polfcy is required to be made by 
ordinance a 

24. A form of such license is now being devisc:d by tho Commis-
sioner and will be promulgated forthwith.. No such license shall 
be issued except in the form presc1· ibed by the Commissioner. 
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25. Section 13 was cj,lso amended to provide for another new 
f.orm of license, thus~-

u(5) Club license. The holder of this license shall be en­
titled, subject to rules and regulations, to sell, only to bona 
fide club members and their guests, alcoholic beverages intended 
for immediate consumption on the licensed prem:iseso The fee for 
tbis license shall be fixed by the governing board or body of 
the municipaLity in vvhich the licensed prem:ises are situo.ted, 
by resolution or ordinance, at not less than fifty dollars 
(~1)50. 00) and not more than one hundred and fifty dollars (f$150. 00) 
provided, however, that the governing board.or body of each muni~ 
cipality may, by ordinance, enact t:hat no club licenses shall 
be PT'anted within its re spec ti ve munici·~ali ty. Club licenses may 0 . i 

be issued only to such corporations, associations and organiza-
tions as are operated for benevolent, charitable, fraternal, 
social, religious, recre2tional, athletic, or similar purposes, 
and not for private gain, and comply with all conditions which, 
subject to rules and regulations, may be impos~d by the comrnis­
sioner.11 

26a Before this new license may be issued, the fee must first 
be fixed b;y the governin~: board or body of the municipality 
either by resolution or by ordinance. It is competent for any 
governing board or body to enact by ordinance that no club 
licenses shall be granted within its resp8ctive municipality. 
Fa~lure or refusal of a governing board or body to fix the fee 
for a club license will have the same effect as an ordinance 
that no club licenses shall be granted. 

270 As to those municipalities which desire to issue club 
licenses' it should be noted that they must comply vii th all con­
ditions, rules and regulations which may be imposed by the Com­
missioner. 

280 To determine what conditions and rules should be imposed, 
an open meeting will iJe held at the Down 'I'own Club, 74<!: Broad 
Street e Ne- 1.;::irk ]\T T Fr idT7 koril ;10+11 197'4 at <_) Q ·30 Tl 1I1 _, •. '-· l- J .~ • V ~ J .. - c,.,} !) l - , .. ; U J '-./ J Iv o J:-' <t - e 

sharp. Officers and members of all bona fide clubs.9 municipal 
officials and the public generally are cordially invited to attend. 

·Tho objective will be to include within the benefit of this 
new low priced license all bona fide clubs and to exclude there-
from mushroom and ~3purious org2.niz2tions o The honest plenary 
retail consumption licensee who pays the full fee must be pro­
tected against unfair competition. Municipalities are not to be 
deprived of revenue to which they are really entitled.. The 
Pennsylvania precedent of using or resurrecting club charters 
for purely crnmnercial enterprises is not to b(:; repeated in this 
state .. 

It is confidently believed that bona. f~de organizations_, 
municipal officials and public-minded citizens generally will 
cooperate in suggesting reasonably stringent conditions and 
rules to distinguish legimnte clubs from neo-spenkeasies. 

~29. No club license shall bo issued except in the form to be 
prescribed by the Commissioner. The form wi11 bP duly promul­
gated as soon as possib1e after the above mentioned convention 
has been holdg 
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Section 22 was amended to nrovide that no licGnse shall 
be issued to any person who hci.S .L committed two or more viola­
tions of the act. The word 71 committedn t~1kes the place of 
the _possibly inept term nconvicted 1Y .. 

Plans will be devised to insure complete centralized re­
cording of the adjudicated commissions -of violations available 
to r~ll municipal issuing officials. 

31. Section 23 \Vas o_mencled to provide a fee of Five Dollars 
($5000) in respect to transfers. Tho provision now rends:-
MQn application made therefor setting forth the same matters 
and things with reference to the premises to which a transfer 
of license is sought as are required to be set forth in con­
nection with an ori8inal applic~tion for license as to said 
premi.ses, and after publication of notice of intention to apply 
for transfer, in the same manner as is required in case of an 
ap)lication for license as to saiCi. premises, the commis~3ioner 
or other issuing authority may transfer, upon payment of a fee 
of five dollars ($5~DO), any license issued by him or it re­
spectively to a different place of bu~dness than that spucifiod 
therein, by endorcing permission upon such liccnss ~ 11 

This amendment will compensate municipalities for the ad­
ministration work incident to transfcrse 

32. Such transfer fee,s shall be accounted for by municipal 
issuing officials as are license and investigation feeso 

33. Sect:ion 25, which permits licensees to deliver alcohol:ic 
beveragc:-;s in their orm vehicles solely, however, for their 
own respective business in connc:ction vri th 2nd as defined in 
their r~spective licenses ~ithout possessing a transportation 
license, provided, ho~ever, that the vehiclos while so used 
shall be marked in the manner prescribed for all vehicles author­
ized to transport alcoholic beverages under a transporta·tion 
license, has been amended by addin~ the further proviso that 
one such transportation insignia shall be furnished by the Com­
missioner without cost, 2nd that each ad~itional vehicle so 
used shnll bear a separate insignia to bo furnished by tho Com­
missioner at a fee of Two Dollars ($2.00) each. 

This amendment will help to defray the expense to which 
the State is put in furnishing lithogr2Jhcd decalcom2nia to be 
attached to the windshield of each motor vehicle authorized to 
transport alcoholic beverag8s and without which the driver is 
subject to arrest and the vehicle to confiscation. Each licensee, 
except warehouses, is entitled to one such insignia without cost. 
For each additional vehicle, however, it is but fair that the 
particular licensee should pa.~y- a fee commcnsura te iNi th the cost 
to the Stat.ea 

The work of attaching the decalcomania is now under way under 
the direction of inspectors of the State Dc1x1rtmento Municipal 
officials will please comply prom~tly with all requests for co­
operation in order that no licensee is deprived of the tr::)_nsit 
insignia, one or more, to which he may justly be entitled upon 
payment of the necessary fee, if any, to the Commissione;ro 

As soon as the work has been completed, drivers and opera­
tors of vehicles transporting alcoholic beverages not having the 
9fficial decalcomania affixed to the vehicle will be arrosted 
and the vehicle and contents confiscated. 

This work constitutes the second raajor step toward control 
of the transportation of alcoholic beveragGSo Cfo Item ~, supra. 



BULLETIN NUMBER 2lo S:tIEET 7~8 

Municipal .clerks and issuing officials will please cause 
prompt and ade~uate notice to be given fortlNith of the fore­
going to all licensees if such notice has not heretofore been 
givcno 

3<L Section 26 reln ting to dr_uggists and pharmaci ts has been 
amendf?d to confer novwr uoon the Comuissioner to 11 havc and ex­
orcis~ the same po;ers ofLinvestigation and of prescribing 
rules and regulations with regard to the alcoholic beverages 
purchased, used, mixed, compounded or dispensed pursuant to this 
section as are by this act accorded to him in connection with 
the sale, distribution, rectification, blending, treating, for­
tifying, mixing, processing, warehousing and transportation of 
all alcoholic bcveragcs.11 

35. Otherwise, Section 26 remains as beforeo It permits duly 
registered druggists and pharmacists.:i upon their respective 
registered premises, without license, to purchase and use alco­
holic beverages for the compounding of physiciD.ns' prescriptions, 
and for the preparation of mixtures arid mc~dicines unfit for use 
as beverages and to sell the same after being so compounded or 
prepared !!provided, hovrnver:; thot they may not sell alcoholic 
beverages otherwise than as aforesaid and particularly shall not 
sell the same in either original containers or by glass or other 
open containers, except under a liccnss obtained under this act 
permltting the sarne~u 

The above proviso, as originally enacted, amounts to a re­
striction against the sale of alcoholic beverages for consumption 
either off or on the premises except under a license, i.uo either 
under a distribution license or under a consumption licenseo 
The objective 1Has to break down tho subterfuge, deplored b;.- hon­
est :physicians and ~)harmacists alike 3 of effecting the sal.c of 
liquor for merely beverage purposes under the guise of filling a 
doctoris prescription. If drug s~orGs are to compete with other 
retail licensees in the beverage business, they too must be 
licenscdo 

36. Since 3 howc~ver, the provision for all retail consumption licenses 
has been amended to provide that on and after July 1.9 1934, such 
lic.enses shall not be is::::ued to rwrmi t the sale of alcoholic 
bov2rages in or upon any pre~ises in which a drug store is car­
ried on ( so.e Item 6, su;Jra), the Co1~1mi_ s sioncr now rules that in 
respect to the period beginning· on and after July 1, 1934.9 no 
plenary retail consumption license may be issued by any muntcipal­
ity to any druggist or pharraacist. 

37. As regards plenary retail conEmmption licenses previously 
issued to druggists and pharmacists and which until July 1, 1934, 
mav still be issued to them for the neriod expirin2 June 30, 1934, 
sec itcr.:1 7 to 10_9 both inclusive, suprao . ...., 

38. Tho Comwissioner further rules that effective immediately 
no seasonal retail consumption license shall be i~-3sucd to any 
druGgist or pharmacist~ For reasons, see item 14, sunra. 

39. Plenary retail distribution licenses may, however, continue 
to be issm:;d to druggist:3 arid pharmacists upon payment of t.he 
proper fee, s~bject, however, to the provisions of Section 13 as 
amended, (Item 16 supra) which confers permissive authority upon 
eacll municipality to enact by ordinance that on and after .July 1, 
i9;34, such licEmse shall not be issued to permit the se.1c of 
alcoholic beverag0s in or U)On any premises in ~hich any other 
business is carried on. See items 16 to 19 3 both inclusive, supra 
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40~ As to plenary retail distribution licenses h~retoforc 
issued to druggists and pharmacits, see items 8, 9, 10 and 17 3 
18, and 19 supra. 

41. Section 27 has been amended to read as follows: 

w2?0 This act is not desit;ned to prohibit sales of de­
natured alcohol and alcoholic mixtures or composition or articles 

. of commerce containi.ng alcohol which are unfit for use as bever­
ages without license hereunder. No provision of this act shall 
apply to alcohol intended for and actually used in the manufac­
ture and sale of any of the following when they are unfit in 
fact for beverage :pur)oses.:i namely~ 

v•(a) Denatured alcohol produced and used pursuant to acts 
of Congress and regulations ·promulgated thereunder. 

''(b) Patent, proprietary, medicinal, pharmaceutical, anti­
septic and toilE;t prc_:?arat.i.ons. 

n(c) Flavoring extro.cts, syru1)s and food product.s. 

n (d) Scientific, cherni.cal, mechanical and industrial pro­
ducts. 

11 Any person who shall knowingly sell, use or transport any 
of the products enumerated in paragr2phs (a), (b), (c) or (d) 
for beverage purposes, or who shall use, sell or transport any 
of the same und8r circumstances from "lhich he might roasonabley 
deduce the intention· of the purchaser or consignee to use them 
for such purposes shall be guilty of a misdemeanor and punished 
accordingly .. 

HThe Commissioner shall have tho power to investigate the 
sale 9 purchase, use and trans·~>0rta ti on of industric1l alcohol as 
set forth above to tho extent reasonably necessary to prevent 
conversion into alcoholic beverages fit for consumption.· n 

Rules and regulations will be issued after thorough inves­
tigation has been made of the very large field cov0rcd by this 
section which embraces some 6000 different industries using 
alcohol for industrial as distinguished from beverage purposes. 
Specific rulings will be fuade from time to time upon re~uest 
upon any particular subject matter coming within the content 
of the section. In the meo.nvvhile, the Cornrnissione;e calls es1Jec­
ial attention to and places empha~is upon the following opera­
tive phrases in·th(:3 amended act, viz~- 11 ·v-vhich are unfit for use 
as beverages 71 ; again, Hin tended for and actually used in the man­
ufacture and sale of &ny of the following when they are unfit in 
fact for beverage purposes. 11 Misdemeanors are not creat0d b7 
regulations nor excused by absence thereof. The am0ndment is 
effective immediately and so is enforccmunt. 

42.. Section f~B has been amended to provide thtit any license 
issued by municipal issuing officials may be suspended or revoked 
by the Commissioner. This extends the ·oower of the Com1nissioner 
to the end thD.t by his own direct act.J.:o)}, violation of rules and 
regulations promulgated by him may be directly and swiftly pun­
ished and the law uphold by revocation of the license of the 
offender without the necessity of intervention of the municipal 
officials ~ho originally issued the license, and vithout the 
delny incident to convening such body 9 certifications, and counter 
certifications. Formerly revocation could be effected only by 

New Jersey State Library 



• 
. ).· 

BULLETIN NUMBER 21. · SHEET #10. 
.. 

tho f.luthorj_ ty wb:i.ch. originally i-ssued the lic.ense... . .This exten­
sion which puts real teeth intd ep.fo!'c""C~ment·. of rules and regu­
lntions in nowise rop·eals the povie:c or: municipal ·issu_ing o.uthor­
i tics themselves ·ta sus.pend or revoke any· lice.nse for cause •. 
Their cooperation in taking the initiativ~ ·1n ~11 proper cases 
will be in the public ~nterest9 

43. Sc~ction 28 ho.s be on further c~mended to provide tho.t. if. D.ny 
licensee, cxcc1)t .seasqrial reto.il c·onsumption licensee, shall 
volunt2rily surrendcir his licons~, there shall be returned to 
him, after deducting D.S c. surrendGr fee tvwnty-fi ve per centum 
of the license fee paid by him, if the surrender is made prior 

·,to July ftrst, one thous~~nq. nine hundred and thir~y-four, and 
fifty per centum if made thereafter, the _pro rated fee for the 
unexpired term; provided, further :t thut such lt.censee shall· not 
h::-:ve committed fmy violGtion of this ;_~'.Ct or. of -i:..hy, rule or regu­
lD.tion or done anything· vvhich -in the fcl.ir .. · disc.re.tion of the 
comrnissionor or other issuing authority; as the case may be) 
should bnr or preclude such licensoe from making such claim for 
refund and th~t all taxes and other set-offs or counterclaims 
which shn.11 have 'accrue:;d e"nd shall have become due and payable 
to ·the State of New Jersey and/or any municips.li ty h_ave been 
1)aid.. Such prorc~t1on shall be mn.de a.s of th0 date of the ' . aporoval of such surrendero Surrenders of retail licenses shall be "_1)romptly certified by the issuing nuthori ty to· the commis~ 
sionero Surrehqer fees shc:.11 be accounted for as are investiga-
tion fees.. -

44. Regulations governing r_s;:bc:.tes 0.nd refunds have heretofore 
be2n promulgated and appl:y····to Section 28 as &mended.. See. Bulle­
tfn 11, item 4~ 

45 .· Surrenders of rct2.il licenses must be certified by the· 
issuing nuth 1-:-;_ri ty to the Comr.1issioncr o.s soon as the surrender 

. is m2~de 1 ·to th8 end thnt in the ccntrc.1 · st:;:.1.te control office. 
there is at c..11 times an up-· to-the-minute, complete and accur­
o.te rocord of. every licensee, whose license is subsisting in full 
force and effect, unrovoked rmd not suspended or surrendered, 
avail2ble instantly hot only to all enforcement ~gencies through­
out the stat8 ~ but also to all stc:.te licensees vvho have no 
right to soll.t0 nny person iri this state exc8pt a duly quali­
fied actual· and pre$ently subsisting licensee.. This notice· must 
th.eref or·e be certified ns afores&id immcdia tely upon ·the physical 
surrender of tho license vvbich ac.t cons ti tutos. a condition pre­
cedent to c.ny reba to or· refund obtainable undE;r this section .. 
It follows thnt the certification to be made by the issuing 
authority t<)_the ·com1vissioner ·.Jf'a surrender must be made as soon 
as the license is phy,sicnlly surrendered· and without ti_.wai ting the 
calculation of the refund, determino.tion of refunde.bili ty or. 
actual p2yment of the~obnte. . · . . . 

46. So.ction 28 has 1/cen further amended to pr.ovide· that appeal 
in· the· event of susl?ensi on or revocation -of any license by muni-­
cipal issuing autho.titios is henceforth to be made to the Commis­
sioner· instco.d of ,,the Board of Alcoholic Bevern.ge Appeals. 

/ ' 

470 Section 29 ~as been nm0nded to read: 

11 29. Subi~ct \;o ;rules and regulati;Jns, each issuing author­
ity by resolutir)n; first approved by tho c:Jmn1issioner 1 may ~mpcJSO 
any condi ti(~n .rJr condi tiuns t'J the issuance of any license deemed 
necessary t:1rid proper ~o accomplish the ubjects of this· act and 
secure compliance with the provisions. hereof·, and all ~uch. 

\. 

" \ 
I 
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licenses shall becomo effective only upon compliance· with t~e· 
cr:mdi tions s·o stated and shc.11 bG··reV()Cl'.ble for subsequ.ent · 
viola ti '.""ms thcroof.. n 

48. This moans that municipr::.1 issuing ~mthori.ties m~~Y not ·~mpose 
conditions to issur.mce :,;f' licenses until the res 1.)lution -im·,J 1)sing 
the s·o.me is f.irst. submitted to .8.nd the r..ppr.ivel 1)f the c,:m:mission-·­
er f)btD.incd thereto.. Rcs.-)lutj.. 1::iris S.) submi ttcd sh.-)uld PO duly 
certified to the C 1.numiss:L~)ncr and prmnpt · scrvic:J. ·will be rendered 
in p;:i. s sing upon ?.E!.K c 9 Pr -:.)y~i sod r 8 s .. .., 1 u t Lms : r.q:::.y he sub~i t t e:d.., if 
d·csir.od,. t() the Commissi·')rtor tn ;.1.dv~mcc .:;if the i',ctuul enc.ctr:1cnt 
thorc~~Jf by tho r:1unicip.t.li t:t v.nd,. if a;)pioved and subsequent_ly . 
enacted in the scJ:ic .f='1rm .::~s. pr~vi ,;usly · 8.pp.rov0d th~n duly Qerti--­
fie.d to tho Comrnissi mer· fo;r. pro form:'.. -autumc;ttie o.i:pr.Jvc.l o.nd 
n.~:;ta tion on. the. records of the;; c<mtr.Jl office; •. ·. The latter L~.1 tcr­
n2.tive is cnrncstly re:commcmdcd.. It sc~vcs the. nccc:ssi ty of l<::J.tcr 
rescission if thG rGSOlUti,pn. spould _pcrch.::.:.nCC: h·~ diso.pprOVGd Glld . 
mD.kcs for more mutuc.:~lly syrnp::.lt.hctic c_,.ncl. ·cord . .Lal rela·tiorl.s ~-d th all 
mun:Lcipal issuing. -officials which is .the :i.decLl of this dcpc~rtmE:mt 
to foster .:.nd develop o 

Th2 Cor." .. mon Pleas Judgos of Cs;.pe Me .. y <-.·.nd. O.cccm counties may 
procotd undor this section by informal. but personally signed 
lott~rs lnstb~d· of for~al rc$olutions or tentative ~rnfts ·thorcof·o· 

490 - . beet ion· 30. hD.s be.en cxtcmctod to provide .that. no'' license 
shall be i·ssued to any person to v.rhom o. liccns·o sho.11 have been 
issued under the Alcoholic _Bcverc,gc Control ·.-Act, .nBd viho sh0.ll 
h~;.vo. failed" to· rn~y to the State of New .Jersey nr·· tc t?.ny riUnicipn.1-­
i ty of this state. miy tn.x,. -licqnse f'uc. or po_nnlty which s.hr~ll. 
hive accrued pursuant ·to· t~e proyisions of ~aid act or· of the dld .. · 
Beer Ac~, .::.no. also of the pre: sent tax c:.ct upon sale of alcoholic 
beverages.?. unless .such peI·son shall ht:.tve posted vdth ·the Sto.te 
Tax Commissioner or the ·rnunicipe .. l'ity .;~ts. the cose may be.: .. c·ash . 
deposit or bond in an amount. satisfo.ctory to tho Stnte Tax ·.cor.unj.s­
sioner:_or tho municipality_9': as the CD;Se.·:r10~y be·, ··to secure the pay­
ment of se .. ~d. tax'. licenso fc:e. o_r peria1 ty .. ; 

50 <> • SE:ction·_ 32 h(~.s be.on· D.monclod to widen the power of invnstiga .... 
ti on confided. to r .. 11 ·is suing- -tmthort tics ·to include; inspqction not 
only .ofrpremiscs ·for which ·1icense is sought-, but f'o.r which · 

. lic8ns8 ha.s .been issuud. It e.lso cixtends the .. povw;c of all issuing 
2.uthorities in respect to examin.:J.tion undo;r 6:::.~h. C'.nd subpoc;n(~ r~ot 
only for the. ·purpose of cmy investig~;.tion,· cxamirn::.ti~:m or .. trispec-. 
tion} but o.lso. f'or ·the ·1)urr)ose: .of rc~vocntion, ru_lq to . show ;·.cc.use, 
and every other · procc6.din(; au thori ~~ed .. und :;:;_;r. the c.ct or ~.ppropriatc 
for its onforccmento'. It is D.lso nrovidod th3.t HThc·ab'ove·enumera-· . ~ ' . . 
tions of purposes ind po~ers. shall not bo const~ued·as ~xclusive 
o.nd. sha~l not limit such' ' .. powor to invc s t"ig~~- te' . exc.mine "and sub·-: 
poena for .. t:.:ny purpose ·conson.:mt with the. &dr.1ini.stration 8.nd en­
f orcen12nt, of ·this ~;.ct. n · . · 

51. Section.34 ha~-been m~de more fiexible,. so as to meet differ-
ent situations, by 6hung1ng the state fee of Orie· Dollar~ (~ioOO) 
for o.v.thonticating 8.ny copy. of' any :'.'i'.ct, rule, rcgulatiori, -order . 
or decision ·made by the ComrEissionc;r j or of. D.ny pr;pcr or po.pers . 
filed in his offices, under. ~is. official SG(:l.l, to. such fee D.S · 
sl)o.11 be fixed .by the C01:1mission·er commensur:.:: .. to \·fith the. rc8.son­
able cost~of -the services ~endered. 
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Section 35 ab6lishes ·the Alco~olic Beverage Appeals Board 
e. nd r!lake s it the duty of the Commissioner to hear and dee ide 
all appeals provided for by the acto 

Arrangements a:re bej_ng me..de to effect the. physical trans...­
~ission of all appeals heretofore filed with the State Boardo 
Ru1es governing procedure are being formulated and. will be duly 
pronu1ga ted. · ·' 

Hearing on appeals heretofore filed ~ith the State Board 
wil1 comrnenco o..s soon as the papers .have b0cn forwarded from 
'I1renton, the court calendar set up, and all p3.rties concerned in 
each appeal given r9asonable noticco -

All appeal~ henceforth should be made directly to and filed 
v:i th the Commi s sionor .. 

53 6 Sectj_on 37 has been anL~ndcd to road~ 

1137., Each issutng autho~"ity, other than th8 commissioner, 
may as regards 02.ch re spec ti vc municip-ali ty limit the number of 
licenses to sell alcoholic beverages at ratail and the hours 
bcb-rnon which the so.les of alcoholj_c bovern.gcs r3.t retail may bo . 
mado and m.:ly, ·sub(iect to the approval of ·the comrnis.sioncr ·first. 
obto.incd,·· rogula te tho conduct of any business licensed to soll 
alcoholic bevorc .. gcs at retail und. tho rta ture and condition of 
tho promisos upon which any such businoss is to be conductcdo 
Tho afqr-csaid limitations of nrunber of licensees and of hours of 
ss.le shall. .be subject rospoctlvoly to ap)o:~1 ·to the commissionGr, 
as horcinnftor providodo Tho governing boLrd or body of each 
municipality may, -by ordin.:i.pcc, e:ncct tho. t -no more: than one re­
tr .. il liqms(; shD .. 11 be granted. to c:.ny per son-"r cor pornt "Lon, pf.:.rt­
nor ship, limi tcd . pe.rtnor sh:Lp or cs socia ti on in s~dd munici-pal-i ty 
and that S2.id license shall covur only the licorisod rn·omises; 
provided, howover,that nothing h0rcin contnined shall operate to 
disqunlify a guardian, executor, administrutor, trustee, re­
ccivor J or ariy other.fiduciary or court officer from obtQining 
or from holding m9ro than one su~h li6ansc in different official 
c.:::~pc.'.C .i tics o 

1: .... 

540 Municipal issuing authorities mGy, c~ther by ordinance or 
resolution,, liml t the numb or of licc;r1ses :::..nd the .hours of snl8, 
o.nd such lini tations do not nood tho express approve-cl of the 
Cornmi s sioncr to- make them legally opcre. ti vc o They arc, however, 
subject to .:ippcc .. l to tho Commissioner o· . 

55., A municipo..1 ordinance purporting to.regulate the conduct of 
o.ny business licensed to sell [,~lcohoJie bovero.gcs at rcto.il and 
the nature;; £a1d conditions of the ·liccnsod promises is not lcgD.lly 
opcr.2tivc until tho c.pprovo.l of the Cornniissioncr shnll ho.Vo first 
been obt:dncd thereto o ... Ordincmces or. re sol-utions so submi ttGd · 
for e.pprov;:.~l should bo. duly certified to the Commissioner and 

. prompt service will bo rendered in passing upon the snmeo .Pro­
posed resolutions or ordinnncus ·mo.y be: submi ttcd if desired to 
the Commissi6nor in adv~ncc of tho' actual enactment th6~cof, Qnd 
if approved o.nd s.ubscqucntly e:n.·_:.ctcd i.n tiie so.me form as previ-: -
ously npprov0d crnd them duly certified to the Comn1issioncr for 
pro forms o.utom~~ tic c.pprovr.l and not8. tion on the records of the 
Control Officuo The latter altornCJ.tlvc is earnestly recommended 
for the rcnsons set forth in item 48 sunrn~ 

The Cot1Eion Flens Judges of Oco.s.n c..nd C(:..pc Mr:y Counties may 
proceed under this section by informal but personal l~ttors in­
stGad of forra~l resolutions or ·ardinuncos or tentative drafts 
thereof., 
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56 0 The provision thc.t the governing bc::-:.rd or body of C<:).ch muni-· 

57" 

ci~;:'"li ty may prevent t:.ny liccnS88 from h.:-;.ving more them one retc:.il 
license in thci~t municipe.li ty t~:.:hib:i,.ts Lcgi·sl~.d~i v·c intent ·to con­
fer c..bsolutc 2.uthori ty uprm c0.ch munici~1e.li ty to dispose of this 
economic rcthor thGn c0ntrol problem by ordin~nco ~nd tu mnke such 
authority exclusive~ Cmnp.:.:_rison. of this provision which :mdts 
~11 reference to the D .. p)rovc~l :)f the C'..~:mmissLmLr [:.lld uf 2pp1.:;c.ls 
with tho carefully worded provisi·J·ns v.:hich precede it in thG s::me 
section .~.nd ·which·cx9rcssly subject cc:rt~dn other kinds ·-~;f •)rdin­
anccs or rcsolutir.:n'lS to such .:.:.pprovc~l C'._nd if not, then ·tu c~ppeccl, 
evinces tho intent that this provision is neither subject to the 
Commissioner's appr')VD.l nor is there:: .:·~ny right ~)f · nppc:::..l givon .. 
The C:"Jmmissi··mcr s··; rules o -

Section 38 h:::.s been amc:·ndcd tu ru:.d: 

n33 g If D.ny pcrs.:.Jil c~f'fcctcd Jr r~·h·_1 might be :~ffectcd by ~.ny 
. limito.tirm 1:·1f the number c·f licenses ._;:r ;Jf the h:mrs ·between 
which SD.lcs :)f o.lcoh·Jlic bcvo:cc:.gcs ~~t rct::.~il m:::.y be mf..dc shal1 
ccnsidor himself o.ggriove;d thereby, he mD.y t:~pp02.l LJ the. c.Jmmis­
si'm.cr in rospcct thc1:ct 1

) .~~.nd thcrcmp·.m the c.jrnrnissLmcr, (::.ftcr 
public hee.ring, m.:~.y set c_sido 7 vo.c~- tc c::.nd rcpcD.l .the limi to.ti on 

. compl«J.incd of . or cti~~.ngc; .~~1 tor, -c~rncnd or uthorr:i se mudlr:;· the 
SaIDeoYI 

58. The C:~;m.mis sioncr. rules tho. t, n<:it 1,'Ji ths t.::.nding th[~ t he mr~y hc:.vc 
givni c.ppr,:wc:.l tu municip(_~l >1rdin~:nc0s ·~ir rG:S·.:luti,..ons pursunnt to 
sccti.rms. 29 ru1c1 37 rjf the .::.ct -as ancndsd (SE>.. i terns 48 t:.nd 55 
Su-or") ·.1•1d ., 1 tl".-·)ug·11·1-·n:·J ,,.,..,rJ;:.,.-. .l~ fr:·n"1 i--..i··s 0 I""_1_1_(>,··V"'"..L, i·c· ,...,x·.-or'E'S'Sly -riru·-~-. L~ , __ .., .L '-'· .. .!_ i . , .. .. \..-. ,.J • -~ .._... J -i.. J. '- "- LJ .t -*· .... (.... .., '-' : • " - • J..J 

vided; he v:ril1. nevertheless untcrt~~in .'.1pplic~~ tLm fin"~.:-. r'd1c~::-cing 
mo,de: subsequent to such :'.:!.ppr:.w.::1.l by r:.ny p2rs'.m wh.J sht.:._ll C• .. msidcr 
himself aggrieved in ~rdcr 'th~t such ~ppr~vcls m~y not un~ittingly 
and unfo.trly prejudice ~~.ny :y-.:;rs:_n wi thr:iut ·J_t)}.JC.Jrtuni ty. Li be Lee.rel, 
thcrem1. Tl1is m:iy :·)cCUI' ;Jn.rtj_culr:trly vhcrc; the munici1)t1 l P1-"'"JCc0d-
ing v:o.s b~/ · rcS('lutL .. n D.ncl wi tluut tho rcquisi te: .:publict~tiun, suc­
ccs~;ive: ru::.dings Gnd opp 1wtunity tu be: Lc.:.:.rd ·csf·)rdocl where tho 
mur1ici1):-·litv ~ .. ;cts by , .. -.:cdin·--v1nc Rvnn +-hnu·•·h the r1vnici1Y•l b·.,dy 

.J:~- :1 1 ~--..·",_.._--.~.,-• ~-c:_• •, ~.", ,.', • .--. -,- .'-"~-~ .,(~,-.- -,~~ -.~ U ·-·. O('!''. J.'..---.-..~ t..._ ... ' :1;-'-;,,. ,, •-' T• 
u.Du tn....: G ._Ji:g,Ll ,,_....., l ·Jl1(:1 ._,! t t..:r 1-1.LCJ....:.. .c)\... • .u.O.t-..::D t th .. JU0 ll t f ,_;.J.: c Ullu .. lllt!!'.JU,) 1-;y 
:.:if opinion in f2vl.°)I' -_,f' ;;:..· p:i:--:.•p. ,sod ros 1:;lution, it should n.-·:;t fore-· 
c.lose appr·')prietc: acti.-· .. n if fo_cts subsequently ;_:sc0rtaincd or ·if 
situf-.ti;:-JhS nnt· c<:mtcm1.~:)1~~i.tod would h2.vc induced· such_ action, if 
disclos0d at the time the rcsc..1lut~L:m v.T:.s cn~i.ctod t: .. nd tho a.)proval 
made g So nlso whcro such res~·,luti _,ns ·1r c1rdirn_=~nccs pr(NC -to be 
either tco br:.:1ad (.\r t:_, ... 1 n".'.rr·~;·\·:', ··)r whc;:tc subsequent Gxpcrionce 
hss "h~wn ~h~t· ch~ngcs sh· ul~ be F~~~ t· 1 c0uc ~it~ chGn-inry c>n-

... :~ • ~ I •" CJ (.. (.,1 \•~ , .• ~ il'-'.. l\:,: . '·"'., · .. ·~. · ~.'i 
1 

J •• J .(..·. ~ b "' 
diticins.:i ·.:ir r,ticrc t:·Jr· any ._;tner rcas:.Jn tnc C·_.mrniss1._mcr accms th; .. ~t 
an 2.·~.)pco.l .shi·-·uld be e-ntcrtGinod f~r:.;m l~i~: own act~ o 

To koep the~ legal si tuo.ti·Jn in he .. nd cmd since the· function 
of repealing an :;rdincmce :Jr resulutir)n is vested exclusively j_n 
the governing b')O.rd :)r b;Jdy. ·_,;f ,:,,;, r"mnicipali ty and'. n.::; right is re­
served t·'J the Cr)ri1111J.ssi'mcr t.":i ;jrdc:r ·:)r dir'oct the reDB.nl or vc.~.ca-­
tion ~Jf o.n 1·1rdinance ~~r res~.Jiuti"-'n, all appr 1N:.:tls by ... the Cor.unis--

. si':mer will 'be made subject_ to rev(:;cD.ti ·D and until further order. 

Section 40 has been amended to re~d:-

ii40 g It shall be unlawful for. any owner, part. ovmer, stock­
holder or officer or director. of any corporation 1 :i or 2ny other 
person whatsoever interested in any vmy v·rh<ltsoever in any brevrnry, 
winery, distillery or rectifying and blending plant, or any whole­
saler of' alcoholic beverages, to conduct, ovm ei t:qer in whole or 
in pc.rt, or be directly or indirectly interested in the retc:.iling 
of.any alcoholic beverages except as provided in t;his act~ and 
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such inter~st shall include nny pay~ents or delivery 6f money:: 
or ~roperty by way of loun·or otherwise accompanied by an ngre~~ 
ment to sell the product of said brewery, winery, distilleryi : 
rectifying :J.nd blending· plant m: vrholes~ler; ··orovided,. hmveve1~, 
that '.)rior to December sixt~, one thous;J_nd nine ·hundred and 
thirty-six:1 ·the ovaiorship of or mortgage u.pon or any othE:r in...:.­
terest in licensed premises if such ownership, mortgage or in-. 
terest existed on_ Dcccmb(fr sixth, one thousand nine hundred and 
thirty-three, shall not be deemed to be ~ri int~rcst in tho ro­
tc~iling of alcoholic beverc..-:.ges o And it shG.11 be unl<.:~wful for 
o.ny ownGr, pert ow11C:r, · stockholder ·or offj_ccr or director of 
c.ny corpor::.tion,· or r.-~ny othor person \".:hc-;.tsoevcr ') interested in 
o.ny way v1hatsocver. in the rctt~:.iling ·of c.lcohollc beverages to -
conduct, ovm · oi then."' in whole or in )~.=trt or to be c.~. sb~'..roholder, 
officer or di~~ctor of n corJorntion or association, directly 
Or"' 1· r>--1 1· I..,G·ctly J. n·i.., .. ,l''··S.i...r:"r-1 l· l..., .. ·111v· ")r•i:-·. 1 ·r;r-y 1··r1' n:·.\··-.y·- r:i -r s··l-i 11 ':1ry 

- .J..1.\....'. • !J • Li'-' - '-· L \.J -.L J. • .. --- ., 1- . ~-· I J '-' ' •• - 1_ . ..L ' ·-~ .L u- ~ _._ c; ' 

rectifying :.me. blending p1e::nt, or Vlholcsc·.l0r, except (.~S pro­
vided fo:r in this c'cct, or· nith 2Lny m~·~nuf,::~cturing, wholesaling 
or importing intcrc;3ts -of ~~.ny· kind whatsoever out~3ide of th(; 
Stat8o No interest in the rot~iling of alcoholic beverages 
shall be deemed to exist by· rc< .. son of tho ormcrship 7 delivery 
OT loP.D of interior ~dgns (}c;:s.it;ned for t~nd CXC1US1Vcly USOd 
for ~dvcrtising tho product of or product offered iqr s2l8 by 
such broV,'E..:ry ,. vd.ncry, clisti.llcry or· rectifying ~.:~n<.l blending 
plD.nt or \~'l1olcs~ ... L:.:r. 11 

Provisioh.s vrhich c.rl] no~: in the c:..bovc ems. which behoove 
municip~·~1 issuing officials ·to study ~ ... ith c:~~rc - -::.re.::-

. (1) those v1~hicl1 provide th.2t the interlocking int.crest pro­
hibited by st[i.tute includes ~).;.yme;nts or· delivery of money or 
property by uay -0f 102n or othor~isc accomp~nicd by nn agree­
ment to sell tho product of n browory or Winery, distillcryj 
rectifying ·or blcnc.~ing pl2.nt c1r nholcs~:.lor; 

(2)- the three yco.r· mor...:ttorium to thG effect that the owner:ship 
0f or mortghg£ upon or nny other interest in liconsed premises 
is not .1· until rcdombcr 6 J 1936, to be de:c;m8d c..ny interest in 
the rbt2iling ~f clcoholic beverages if such ownership, mortgage 
or interest existed on the-day· the origin~l nlcoh6lic bcvcrngo 

. e .. ct we::::-; p.::. s s C-(~~ ;; · 

(3) the last· s~ntonco. dccl~ring that ownership, lo~n or delivery 
of inte~ior signs designed fo~ and exclusively usud for advertis­
ing the product of· CJl"' product offc:rod for sc~lc by o_ manufacturer 
Or WholvSO.lCl' rJf ~::.lcohuliC bOVCI'.O.gGS dCJCS Ih)t CDnsti tu to cm 
interest in tho retBiling of such bovcrnges. 

The. statutory disqualif'icc:::ti(m, set forth in Secti•m 40, . 
r.p:r:)lios, ·Jf c,.-:;ursc, to rnunicip~1l as v:el1 ['.S st2i.tG liccnscos and 
is thercfnrc _sc t. furtb in this bulh_:tin .which clc;c~ls only with 
the ch0.ngcs .mt:_dc by the: o..mcmdmcnts s.J f.::::.r. ~---s rnunicipo.l lLUthor­
.i tics ti.re c .. mcurncd. Since the nrncndment\ in this resncct is · 

. .i: 

cffc·cti vc i.mme:c.i~.-. tcly, ,-::.nd since: ~JJ.nc..:ndmcnt"s rolc:.tc bD.ck to the 
d.::..t0 ·:;f the p.-::~ss.::.'.gc .)f the ~Jriginn.l bi11, the sc;ction e.pplies 
not -mly tr") future c~1'1lJlic'.·:,nts but to o.11 present liccnseus. 
It rnc~y 5 thcrcf 1)rc :> perhaps be nccGssc..ry fer municlp2l is suing 
.. )ff icL: .. ls . v-.. ins ti tutc rcvr..)c:~ ti ..i:n proceedings in the event they 
slw.11 ~.·.sccrtn.in or h;·.vc the duty !J bcco.usc uf n.:.;tic8 (1r uf kn01.v­
lec1gc, t'.1 r:sccrt:J.in th~,t u1y --oresont licensee is n:Yw ·so inter-­
cs_tcd 1n m~~nncr set. fur th. by the <-:.m8ndmer;ts c~l though .n<Jt so 
intc:~rcstcd :~·t tho time thu tcmpurrlry or ~1'~rm.'i.nC;nt liccmse 'ffC:.S 

issued. The initirtivc ~nd thu ·primary ~uty to ~sccrtcin such 
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viol.::.tions 0J1d to ins ti tu te revocc.tion proceedings is ·_.upun the 
municip£~1 qffiC':i..:J.ls., n'Jt the Commissioner p 

60:·~ Section tJ:7 f·Jrmerly rec.i.d·: ftl'iJ:J pers,m shclll knowitj.gly pur~ · 
ch[tse ,. rece1 ve '_:r procure nny .illicit bevern.go,. n "In ·the perf or­
mance of his duties, it may become necessary for 2rt officer to 
mc.kG such purch2.se in order t:) socuro lqgo.l t;V"icknce ·>f yiolc~­
ti0n o To rcmo~6 the question heretuforo ~aiscd that oven nn 
officer might bo guilty of vicrl~~-ting tho ac:t, the~·~by committing 
D. nii sd cmoe.n{ir, · the.· soc ti on ·has _·been· nmc:nded . t(1 rcc . .J:.;,. 

61 

''4?. N-:.: pC;rs·-m;i except ~i.n offic0I', · or· ')thcr pers(m o.uthur­
izcd by D.nc~ E.~cting · pur su.::.nt to instructi:ms.-· fr um such officer,. 
so cL;ing in· tho course ,-)f ~md f:.;;r the purpose of enforcing this 
P.Ct shall kff°Ji?Jitlgly r.m.rch~'.SC, rt::.;CGiVC~ r)r procure nny illicit 
bevcr~=tge ~ u 

Secti:m 48 h~-:.s been ~:mchded t::: rc.::'.cl:-

n43 q Any· pc:rsm1 wh.-J sh~:tll manufe .. cturc:, sell, ci.istr"ibu te, 
bottle, rcctify.7 b1encl, tru;_t, f·~)rt-ify 1 i1llx.? process:; wo.rshouso 
or trc:msp::;:ct ~:my c.lc6hnlic buvcr~~ge in vL:::.lati ,,n cf ·this Get, 
1Jr who .shall impr.Jrt.? own., pi.)Sscss,~ kcc;;p .:)r str)rG in this S·tc.to 
c.lC 1Jh<.Jlic bevcrc.gc:'s 1.-":i th .int'<.::nt to m::nuf.:.:~cturo, sc.,11, distribute, 
b-~-:,ttle, rectify, blend, t:csc"t;, f:·;rtify, mix; procc~ss, \-;e.rehouso 
or trc~rtsport alcohrJlic bcvcro.[;cs in \1 i·Jl,::.ti·~·n c:f the provisL:jns 
of this· t:wt, or wh.: shr..:11 wm, p:Jsscss, ·keep ·~JT store in this. 
Sta to o.ny imIJlemont :1r parc:.ph0rn.:tl-i.'.:l foi-·. the rnr.muf.:.-;_c·ture, sale, 
distribution, bottling, rectifying, blending, trcr:t'ing, fortify­
ing, mixing, processing, warehousing or ·trr:..nsp.ortQtion of· 8.lco­
holic -beverages with intent to use the same in the mc.nufactu:re.,. 
sale-~, dist:ribution, bo·ttling, rcctify1ng;, blo.nding, treating, 
fortifying; nii:~:ing, pr.ocessirig, warehousing or transportc:.t"iori of 
~lcoholic beverages in violation of this QCt, or to &id or &bet 
o.nother in t}1c m:~mufacture, so.le, caE.itributionJ bottling_9 · rGC'.iify­
ing, blending, tre~ting, ·fortifying~ mixing, processing~ w~rdhous~ 
ing or traris;Jort2tiori of c:.lcoholi-c bGvero.ges in violD.tion of 
this D.ct, o.~~l of which shall be- violr:.tions of this [~Ct, shall be 
guilty of o. misclc;mc;[~nor and -rmnished ·by. D. fine of not less tho.n 
ono hundred dollars (~:100. 00) c..ncl not mar·c than fi vc hundred dol­
lars ($500.00) or ·inrprisonmcnt f'or not ·less tkm thirty dG.ys D.nd 
not moro thc:n six months~ ·or by both such fine· :m5 imprisonment, 
in the di·scrction of the court .• n · 

Ths :::i.bovc amendment· of trd: s section sho\lld be cc.llod .imme--
_ diatoly to tho att0ntion of the .Chief of Police, judges ~nd magis­
trates ·rind Qll other po~sotis dealing with enfor9cmGnt in each 
municipD.li.ty q Municipal Clerks wi11 please oblige by promptly 
notifying all persons ·~vho should knov..r of· this revision of ·tne 
scetion unj.er v:hich conrnlaints n.re made.. Tho ~~mendment ·widens 
the SCOpe Of effcc.ti VC:: onforcoment e.nd eli.mi·D~::.tcs the techniCD.l 
diff"icultios with _l/rhich ·jucgos, rnD.gistr:;.tos and police vircre 
formerly confrontcdo 

62. - Se.ction 58 h:.J.s be0n .~~msnc1.Ec1 to roe.cl:·-

. n5g.o .Every· sec.;.rch vmrrnnt shc:--~11 be executed r~.nd returnc~d 
to the issuing magistrate within forty~eight hours nftor its 
issuance, 12.ftcr which. time, unless e;xecu t8d, j_ t shol_1 ·be void." 

63. Muni·ci.pe .. l clerk's will please see that the tox
1
t of this 

section o:s amended is likewise promptly sent to· all judgE:s, rrw.gis­
trrl tes r.~nd police off.ic-ials in their respecti vc rnunicipi:.li ties. 
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64~ Section 64 b~s been amended to read:-

H64., Any officor knowing, or having r·cason~1ble co.use to 
b.olieve thc~t any person is engaged in. unlawful e.lcoholic bever­
age activity,· it shall bo his duty to investigate, under proper 
.S'earch •.~1arrc.nt vvhc:;n ncccssr~ry, which i.t sh~:tll be his further 
duty to api)ly for, .~·.rtd to seize ~1.ll property wh tch he sh~111 

)mo:vv, . or ho.ve reo.sonnble groupd. to believ:e is unlawful property, 
including in the· cb.se of illicit alcoholic bever;:::.ges within £my 
vehicle,; the vehicle· contt:.dning the sc~rne, and to c~rrest ;.::.11 per­
sons Whom he· ~h~~-11 know, .or .. htlV8 r/e[1cSOne.ble ground to bell eve; 

·are committing:~ or· have committed, ;_·.;_ nrisdemeanor ur;ider this 2~ct 
and to make c9mpla=Lnt ago.inst «such person.s o.s in other ~ases of 
nisdemeanor ~ .AJ.l property. when. seized shall be unde:r· the jut·i.s­
diction o;f ·the comn:.issioner. subject to this n·ct .··.·Any· seized 
pro)erty shc~11 ·be :returned to. :_my person clc:im,ing the s2.me upon 
execution [~nc~ delivery by him .to the commlssiorier of :i bqnd 1n 
D f'orrri ~md with siJ.T'etie s sr\tisfo.ctory to . the commissioner in a 

- sum double the retc-.i1. v:i1ue o.f . the ~roperty, i:.s nt)prc-:.lsed (?y· the 
commissiowfr, condltioned.11 (1) to :pc:1y to the commissioner. for. . 
the use of' the St[l.tE:_ the full .retail vr;.lue of s~:.id property in 

· ·CD.Se the s.'.::.me sh2.ll o.p)e:-:.r to h~.,_ve bec.:n unlawful property, o.nd 
(2) in CO.SC it shall Cppez.tr thaf s~~:J.d pr O};erty WO.S not unlav;ful 
pro1!erty 5 to }')~:.y such ~Jc.rt of· the :cctc.i1 vclue ~1;1.ereof' c~s may 
r·eprcsent the vc:lue of the ou tstc;.riding right, title J interest, 
-lien or clc~irn of c.ny other pGrson; to such other pe:r·son, which 
bond s.ho.11 be enf orcec:\blo, ns otl\~ oblige. tions for: payment of 
money, by civil cction in cny cou~t of competent jurisdiction, 
first by the: commissioner, to -be ins ti tutod 'within one yc~-.r .frori 
the d.:;_te thereof, ·:1nd, secondly, by such other person as third· 
p~rty benof ,j.cio.ri.es, at ::'ny timo b.ft(:r f:i..nal judgment ;in such 
action by the commissioner i· OI' after :the expirr:·,tiop. of s,~_,_id year 
in case no such action ~ctibn shall h~v0 been instituted by the 
commissioner in. the me.?.n.time. In lieu of such ·~:)Qnd:, the cl.::..dmant 
to the sr~id sei~~cd pro9crty nKtY pr:}· to the commissionm~ for· the 
use of the StD.te: the· rct:.:.il vc;.luq thereof in ce.sh, ::1.s appraised 
by the commissioner y updor pr otost'. subj cct to the right of tho 
person ~eking the!p~yment to recover said sum upon e~tablishing' 
t~at the property w2s riot unl~wful property by nn action to be 
commenced within one ye:1r fr on~ the ds.te of such p~;_yrr.ent ~-md not 
thereafter 7 • .in· any. court of- comr~tent ju:ristliction.. S2id cl.::.im­
ant may, in lieu of_ ei the:p remedy, bring. n:r:i e.ctim1 of replevln 
for the ·s~id property against the commissioner in Lmy court of . 
competent jurisdic.t.ion nccor~~d.ng to the· forms cmd procedure, 
includihg the deli very of ct bond, of sc:,id court~ SD.id .:~ctio!l" to 
be commehced ~it~in_ thirty duys from the seizure of ~c~ propertj 
and not thereo.fter ~ If the commissioner shr..lJ_ be so. tisfiE3d thn t 
pro"pe.rty sei~·ed wn_s not unlawful pro:'.ierty he mc~y returr1 th.e s~1me 
to the per son br place. frmn whom the su11e were tctken o If any 
seized property shc~.11- not be. recl[J.ir:ied.. within thirty dnys ,·. t~fte;r 
determin.::.tion by him thc.t such pr.opsrty· is u:nlo.tYfUl property, 
and subject to rules tmd regulc.tions, tpe comuiss~oner · shc:~ll sell 
the same Gt publt6 sale for the use of the Stnt~; provided, -

·however_, tho..t the comr.J.issioner !!1[.ty ln his discretion sell,· 
destroy J or ret.::i.in for the use ot,' llospitc.ls .::.nd Stc.te, county 
r.::.nd municipc.l in$ti tutions, .. ~.11 sei2ec1 illicit ·beverc.:.ges. No 
such S(tle~. :destruction Qr retention for use of hosDitc~.ls o.nd 

. State, ·:county n.nd municipc.l inst~i tut:Lons shnl1 be hr:.d except 
G.fter. he:~r1ng) of which notice, of not less· than fifteen not· ruore 
.th[:n thirty dr:.ys, shall be giveri by m2il to ~-~.11 persons known or 
Qelieved ·.Oy the Commission.er to ';h~J.V8 .:.~.n interest in thE-; Sc:ize0. 
:Jrop-erty c.nd by ?.mblic<'..~ ti.on twice in r. newsp:.."'..per to be designD. tc:d. 
by the commissioner .ti.nd circulating in the county whore the . ·-
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property WQS seized once in ecch of th~ two consocutive cnl­
end.n.r vreE:!ks preceding such her'.ririg. After such hec-.ring, the 
commissionor sh::1.-ll fi.lt~ tds dsteruination in the forn of ~m 
order which shall bo subject to review on certiorc-).ri to ·tho _ 
Supreme Court o S2rv).ce of· notice of tippli-chtion fQr such rJri t 
sho.ll opcrr.tc c::s. c. st~.y of ttle .corr.ri:.issionur' s orclcr -until fur­
ther ol'C~cr of the court or of' o. justice tLorcof Q All rnon;tes 

" received by th€; com.:missioner hcrcmndcr sh.:·dl be reserved during 
the time ~llowod rny person ~n opportunity of o~t2blish~ng ~ 
r -i g·1-1t t1r-:cy•.---:f-r·~ •:nd· sh(·] 1 i·r.,-1 .. :·i,-.G:l1·' tc:l1r ti...1r·•·•,.:,!.~1'""tr·r f-Jo·, :.:c 0 oun' +-0 1' ro·p 

J,,,,. L-- .l.J.-V- vu ..... ·... . ;. __ .. .J. ..... .a.._ . .. '· - ....... t.1" l:J V..l \.:........ v t '·-' .._, v VL ...... ~-·'--

"by the comj,:-iissioncr 2.s in the C~'.SC of license) fee~ rccc~ived · 
h1:.:rcunc~or o · 

' upropcrty sciz.cd ·t: .. nd r<;le;:;.:::s,c<l. shr:.11 thcro~~~fte:r b.o subj 0ct 
to furtlwr seizure bcc~:.usc er oi:;.:ncrshipJ ~posse:ssion or use · 
'thereof in connection rd t:i.J. f'urthe:c unl.~!t·:i'u1 c.lcoholic bcvor.::;.g0 
CLCti vi ties o 

;iTbc corrndss:l'oncr n.:~~y) upon being s::::.tisficd th.?..t .·:. col'.1Lon 
ca~rie:r) 1Yhosc vc~~~c~_c h:::.s been scL::.c:O. under the: 1-rcovlsions of 
tlns ~;~_ct; h:~s ~;.ete:u in good.fr~ith _.-·net lK.d nc knov.'lcdgo r:t tl1c tine 
· ,f tho sc.izu.rc, thn t the vcliiclo con t::-.inod ill:!.ci t .'::~lcot.olic 
,0°vor~~ar:3 c .. ....,,,, .. ,.,,., J.l-·:.._.,.1- tl,.. "• ·,, --·l· r;···\/l "" 7 <'"· 1~1 l· ro] e ·;.',('! ~··c.·-,·l-u· --~·1··1·.._,c, tci ~h(•. \.:.- c,,, 0 ,..; !J lJ. ,.1.~~.L Lo~- .. L, 1~'~ ,:J1.. .. , ,_,l.,u. v _,J,_ v . ._, . .., .L , v J. \_, .L , '-'•-.., 

· ccnLon c::.rricr o rv · 

65 1\lluni' ,.,, i n-:-11 "lc·1• .... l~t.,_ i:'il. ] 1 'JlC\~-· c< ; ... _ r:·i· ·vc"· i· r·· 1 ~·1 c·'•,.ri l0 
'.',• t· (: 1·, C"'ltl• CP (_.)J..:... t1111· s •. J.,_ v~- ;-Jc. \_, .. •~u ' . l: 1;;.., ...• ;:J I..; b ' •• l~.; \.c .,_,_ '"' .. ~ ~ ~ -

, rovi~cd cnforcc;bcnt section· likewise GS ~bovo requested (It0ms 
61 rino::i 1':23 c .. ll.')"(' ..... ) . t...;,.. - 0 !::'--J:.~ .• . 

660 S~ction 67 has been repe~l~d. 

67 o Section 70 hc-.s been L'<..mended to re:1d ~ -

"70'o To the end th::·.t loc.:::.l 1)olice :~~nd other enforcing 
agencies sh~ll enforce this net in the interest of econoBy and 
effec·ti ve confrol. it, shc::.11 ·be t:te .:"tuty of (;.11 officers to use 
all due diligence- to.detect ~iolntion~of t~is ~ct ~nd ·to ~ppre­
hend the otferiders nnd. to oake n proper conpl~int before n magis~ 
t:rnte o Arrests m.;:i.,y· 1Je l']:.::.de t~s in other cc-,ses of nisdeme~:.nors on,.,. 

This sectiori ns revised emphcsizes the dut~ of local police 
2.nd [Lll other enforcing o.gencies to t::.·.ke the ini tie.ti ve---to act 
.s.nd to 0.yrprehend .::md enter proiJer com1Jl~'j.nt o ·The leg isl:: tive 
fie.~ t cei.nnot. be side stepped., In ccses of dereliction of duty, 
it lays a stone, wall found.c.tion for indictments elw~ging-.non 9 · 

mis .. , .. or. !';:t[.:.lf,e.ns.:;.nce _,us. the _.fc..c.ts.., .. in_ the. pc:.x·ticular_ co.s.e. ~::r;xr::nt·-.. ~ 

68 Q Munici :J,c . ..l clerks v;ill plec.se· give inx1cd.iatff notice. .. of ·:tl:.is -· -
section to :-·.11 judges, mc.gistr~:.tes; police .offici.als.:_.cnd.~--.:~ls.Q .to 
ec.ch DOliccm:-:;.n c:nd. enforcern:mt officer· in their ·.respec,~ive Jl'lUni- . 
Ci DC'."li ti 8S a 

S~ction.75 hns been ~nGnded to re~d~ 

71 75. · ~o- provL~.e for contingencle:3· ~:.:her_<j it noulq~ be appro­
pri('.te and consonr.nt with tho si)irit of this r~ct to fssue u 
license but, the contingency hos not beeh expressly provided for, 
the corm~1issioner .:m(.,y for specL-;.l c,::1.use shmt:nj, subject to rul0s 
and regulc.tions, is sue tempor:.-.ry porni ts the fee· for which ·sh.::~11 
be determined· in c2.cb cc,se by the. coemissioncr ~:·.nd sho.11 hot be 
les;3 th~·~.r:i five doll.'.lrs (~,5.·00) nor L1orc th[~n five hundred dol1.:•rs 
(~~500 •. 00), pay[~.ble t.-: .. the connissioner r.md to be ,:)_ccounted for ·rJy 
him D.S o.re lj_cense ,fees. 11 . 
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7'0-. The object of this .s.mendment w2.s to r.:.mplify c::nd ni:~kc uorc 
flexible the power to issu.e tcmporo..ry -percits to fit erhergency 
cnses a:p.d . contingencies t:i-1at. c~mnot be foreseen z..ncl to provide 
o. SC['"le of fees frorJ .$5 .. 00 to ~·500.00, conmlensure.tc Frith the;, 
value of the permit instc~d.of. the rigid fee of $10.00 Es_for­
mcrly. 

7L Section ?6. v12.s o.r:.r:mded. to re;::;d: ~ 

n75. Anything to the contrr~ry hereinbefo1.;c notwj_,thst::'.nding, 
rmd for the bcnefi t not of pro_~)urty but of persons o.ttonc~~;.'nt 
therein.? no license sh::~11 be is sued for the _sc.le of alcoholic 
beverages ni thin tv-m hundred. (200) fcot of' any ~hu.rch or, :)ub1ic . 
school· houso or pri vo.t·:) .school· house not conducted for pccunirlry 
profit, L~·xcc~ct to nE~.nufr~ctu:rcrs, ·~1:holos~ .. 1ors, hotels, clubs ~~'_nd 
fro.t8rff:~l orgr:::.nizc?;tions v1hich own or :.:~ru :·-.ctu.:i.lly in posscs.slon 
of tho licensed. pror.iisos .'..'.t the tine: this t" .. tct bccoLcs effective; 
provided, ho~·icvor_, tht:t the· protection of thJ.s section tK~ .. y be 
wcdvod r.t the issuance of the· license :md .:::.t · e:tch rcnevw.l th0r.c­
aftor, by the duly ~ut~orizcd· governing body cin uuthority ·of 
such _church or school, such wo.i.ver to be cff ecti ve until · th9 
de.to of the next rencw<.:~l cf tho license; c. .. nd Drovided} further!) 
thr.1.t said two lrn.ndri::;;d \200) feet shrtll be. r.'.:o~) .. sured in the.· norr::ic.l 

·wo.y tho.t n ncdestrhi..n would. prooc;eJ.v vV'.J.lk froi~~ the nec.rcst·en-
.i. .&. • ti . 

trance of s.~:=.i.P, chu1~ch or schoo:L ·to .the nc~·~rest entrs.nce of tho 
premises sought t~ be l±c8nscd. 

iYThe prohibition contnincd in this secthm. shall not .::-i.r.iply 
to the,·.-renewnJ. of c .. ny license 'Phere no such church or school 
house was locatE:::d within tV1'0 hunc.1:ccd (200) fe0t of the; licensed 
prer:1ises as o..foresc,.id r-~t the time of the issuance of the license., 
nor to the issur.mce ~:.nd/ or renevvt1l of tmy liconse v{nerc ·such prou-

, is es have been hsrctofore license:d for tho s.~:· .. le r)f r.~lcoholic 
bcver·nges or intoxictl.ting liquors, rmd such church or sch<);::il 
house wo:-s constructed t:md/tJr cstnblishcd. ·during tr~c titrn sc .. id 
premises wcrE.;; operQ.tC:d under s~:id previous license. n 

The .'.:'.r:.onclmonts to this sccticin h~~vo embodied in the r.ct 
i tsclf previous. rulings l:icrctofcrc m~1dc by tho -Comrnissic)ncr e..nd 
~.dd in the L·-.st pCi.1'8 .. gr"r:.ph ,:;_ pr·()Vision c.csigncd to ~m10lic1rato 
tho si tunti::m vVht1ro the church rjr schr;oihouse n:movcs into the 
nuisanco 11 $~·_1 to spc8.k. If lcgn.lly liccnsud premises are o. . 
nuisance in fo.ct, t~~-··liconscs 1,,ugh t not _to be grnn~cd c~t all. 

72.. . Section· 23 W2-S :mc:md(~d in respect to the last parng;ro.:1h 
thereof:'. which proviclcd thc.t nc) ·person wh•.: would fc.il to quo.lify 
as a licensee sh 1)Ulcl be knrw1ingly GBploycd by· or connoctod in 
nny business cap~city whatsoever with the· licensee except as to 
specialized technical workers in cases vilier6 the approval of t~e 
C·:Jrnr.1tssi -;ner h~:d first been ·:--Jbt:::.ined, pr~widing tha.t they were 
disQu~-=~lified only o.s t·" residence :)!' ci tizonship. The section 
as it forr.ic-rly re~'.d prohibi tl:d C;. liconsoe fro:;.n utilizing a n:.inor 
son from making do~ivcrios oi ther' by· hc.nd (~)r by ·vehicle' or a 
minor do..ught0r fr-.)lJ doing me~lial r!ark ih a. rcstnurc..nt even 
though _the child in questj_ >n h.:J.d.n.-thj_ng ti, _d·:.> ~1ith the disposi~ 
tion ,'Jf alcoh·;lic beveragos. The f orner ir:.mcl'~~o. t~nd sole test 
vYas whether e, ·gi vcn· pcrsnn wo.s connec-tcd Bin· ~my business C[.~p2.­
ci ty Wh.;.tS08VCr 1Ni th the liCCTIS8C·JU 0 

.. 
The .!:mondment !·~r.:lcli·")r.:::tcs this si tu.r:.ti(111 by_ r:.rl_ding t. pru-

visn ro0.ding: 
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·n~tha.t persons failing to qualify. as to age .may, with the 
approval· of the commissta·her ,, and· subje·:;t to rules and regula .... 
tions, be employed by any licensee~- but ·suc11 employee shall not J 

in any manner ~.vha tsoever, sell or s·olici t the sale· or participate 
in the .manufacture, .rect~fication, b_lending;. treating, fortifi­
~ation, mixing, .pro~es~ing or bottlirt~ of.any alcoholic: beverage.n 

73. The Commi-ssione.r is. prepared forthwith to approve 2pplica-
.tions from both state ahd also f'ro"m municipal licensees· seeking 
approval of employment of minorso. Until formal rules and regu­
lc;_ tions are formulated·,. these _npplicc:i. tions mny be entir~ly in-. 
fo~ ... ·nml ,,: They should set out all the· facts. nnd circumstances 
showing tbe exuct nature of the duties to be performed by the 
mihor, the times during 0hich enploy0d, the age of the minor · 
and rela tio'nship, if 2.ny,, to the. o.ppliccmt :i o.nd nny other cir­
cumstances which may be·r:~r on the decis~L.on whether to approve 
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74 o No employment me .. y bo mo.de of t .. ny l'ilinor in. c..ny co.pnci ty 
. whe..tsoever· unt:LL wri tton c..pprova1 of the Com.missioner ls first 
ohtr.:d.nedo ·There is ·no foe for thi~.> survico and no expense ut-
t~.")chr.·d thc·T"'o··c'o ,:D1·' 1..,rn1·t c"·r..,c1~ sho;:,;1·n0· sucl1 "P·;···.L-·'o''.,_,, 'l''i·1 1 be-"-·"- v -- - " J. - ..t.. - L.... .. ,_ ~ .i..- \. . b , c...:. .L..1 v ... _L.. v~ ...L 

issued to·thc ~idGnsee in Qll proper c&scso No cmployuent of 
any minor may ~c mndc·without possession by the licensee of such 
a CtLrd signGd by the Cor;@is.~:ioncr.. · 

ex:v./., ('( ·/· 7iua./;f' ~{:~,.. . .-· . 
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