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GENERAL PROVISIONS 

19. Thomson Financial Publishing, 4709 W. Gulf Road, 
Skokie, IL 60076, www.tfu.com, Polk's World Bank 
Directory (published semiannually); 

20. Department of Agriculture, PO Box 330, Trenton, 
NJ 08625-0330, www.state.nj.us/agriculture, Soil Conser­
vation Services Studies and Reports; 

21. New Jersey Department of Labor, Division of 
Employment Security, PO Box 056, Trenton, NJ 08625-
0056, www.state.nj.us/labor/lra, Covered Employment 
Trends (published annually and available on a monthly 
basis); 

22. Various County Planning Board Reports, for ex­
ample, population studies and projections, employment 
trends, industrial-commercial development studies, and so 
forth; and 

23. New Jersey Department of Banking and Insurance, 
PO Box 325, Trenton, NJ 08625-0325, www.njdobi.org, 
Annual Report. 

(b) Other officially noticeable data will be considered 
when applicable and relevant. 

(c) Any applicant or objector(s) shall, simultaneously with 
the filing of an application or objection, indicate which ofthe 
foregoing sources they object to and detail in writing their 
reasons for objecting. 

Amended by R.1992 d.483, effective December 7, 1992. 
See: 24 N.J.R. 3034(a), 24 N.J.R. 4341(a). 

(a): Stylistic revision; (a)22-23: Stylistic revision; deleted (a)24. 
Recodified from 3:1-2.18 by R.1996 d.483, effective October 7, 1996. 
See: 28 N.J.R. 2661(a), 28 N.J.R. 4417(b). 

Former N.J.A.C. 3:1-2.17, "Closing of branch offices", recodified to 
3:1-2.16. 
Recodified from N.J.A.C. 3:1-2.17 and amended by R.2001 d.l12, 

effective April2, 2001. 
See: 33 N.J.R. 213(a), 33 N.J.R. 1087(a). 

Rewrote (a) .. Former N.J.A.C. 3:1-2.16, Closing of branch offices, 
recodified to N.J.A.C. 3:1-2.15. 
Amended by R.2006 d.246, effective July 3, 2006. 
See: 38 N.J.R. 1493(a), 38 N.J.R. 2795(a). 

1n (a)5 and (a)8, inserted "and Workforce Development"; in (a)ll, 
substituted "www.state.nLus/dca" for "www.nLus/dca/dcahome.htm"; in 
(a)18, substituted "101 Park Avenue" for "7 World Trade Center, 22nd 
Floor" and "10178" for "10048-1185"; and in (a)19, substituted 
"www.tfp.com" for "www.tpf.com". 
Amended by R.2006 d.287, effective August 7, 2006. 
See: 38 N.J.R. 1627(a), 38 N.J.R. 3160(a). 

The intent was to change the web address in (a)19 which was 
previously corrected at 38 N.J.R. 2795(a). 

3:1-2.17 Applications; copies 

An original and one copy of all submissions relative to any 
application shall be filed with the Department. 

Recodified from 3:1-2.19 by R.1996 d.483, effective October 7, 1996. 
See: 28 N.J.R. 2661(a), 28 N.J.R. 4417(b). 

Former N.J.A.C. 3:1-2.18, "Officially recognized data sources", 
recodified to 3:1-2.17. 
Recodified from N.J.A.C. 3:1-2.18 by R.2001 d.l12, effective April 2, 

2001. 
See: 33 N.J.R. 213(a), 33 N.J.R. l087(a). 

Former N.J.A.C. 3:1-2.17, Officially recognized data sources, 
recodified to N.J.A.C. 3:1-2.16. 
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3:1-2.18 Charter applications; conditions for approval 

(a) The Commissioner shall condition approval of a char­
ter application by a depository on the following factors: 

1. If the depository is authorized to take deposits, on 
the depository becoming a member of the Federal Deposit 
Insurance Corporation; 

2. If the depository is a stock institution, it will issue 
and sell shares of its authorized capital stock in sufficient 
amount to raise its capital base before commencement of 
operations to at least the minimum amount set forth in 
N.J.A.C. 3:1-2.19, and will obtain prior approval from the 
Department for any person purchasing more than five 
percent of the authorized capi~al stock. 

3. The depository shall comply with all requirements 
with respect to loans and transactions involving the deposi­
tory and its directors, offices and other persons set forth in 
subtitles 1 and 2 of Title 17 of the New Jersey Statutes 
Annotated and Title 3 of the New Jersey Administrative 
Code, including, but not limited to, N.J.S.A. 17:9A-71, 
17:9A-72, and 17:9A-195, and N.J.A.C. 3:1-11, 3:6-3, 3:6-
15, and 3:7-5; 

4. For the first three years after issuance of the 
certificate of authority, the depository shall obtain prior 
approval from the Commissioner before installing any 
person on the board of directors or employing any person 
with the depository in an executive officer position as 
defined in N.J.A.C. 3:6-3.1; 

5. For the first three years after issuance of the certifi­
cate of authority, the depository shall maintain: 

i. A tier I capital-to-assets ratio, as that ratio is 
defmed in 12 C.F.R. § 325.2(k), that is at least eight 
percent of the bank's total assets unless prior written 
consent has been received from the Commissioner per­
mitting a lower ratio; and 

ii. A fully funded reserve; 

6. The depository shall, during the period from the date 
of the decision approving the charter application until the 
date of the commencement of business, provide a monthly 
report to the Chief Examiner of Applications by the 1Oth 
calendar day of the month following the month being 
reported. The report shall include the following: 

i. The depository's progress at raising capital; 

ii. The depository's progress with respect to the 
construction of its facilities; 

iii. A status report with respect to acquiring staffing 
and filling executive positions; 

iv. A status report with respect to any other regula­
tory approvals that the depository is seeking; 

v. A status report that summarizes the depository's 
monthly and total expenditures to date; and 
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3:1-2.18 

vi. Any other matters that management deems rele­
vant; and 

7. Such other conditions for a specific applicant as the 
Commissioner identifies as appropriate. 

Repealed by R.1984 d.301, eff. July 16, 1984. 
See: 16 N.J.R. 947(a), 16 N.J.R. 1967(a). 

Section was "Sharing limited facility branch offices; notice, fee". 
New Rule, R.1992 d.483, effective December 7, 1992. 
See: 24 N.J.R. 3034(a), 24 N.J.R. 4341(a). 
Recodified from 3:1-2.20 and amended by R.1996 d.483, effective 

October 7, 1996. 
See: 28 N.J.R. 2661(a), 28 N.J.R. 4417(b). 

Former N.J.A.C. 3:1-2.19, "Applications; copies", recodified to 3:1-
2.18. 
Amended by R.1998 d.336, effective July 6, 1998. 
See: 30 N.J.R. 1112(a), 30 N.J.R. 2421(a). 

Rewrote (a)3. 
Recodified from N.J.A.C. 3:1-2.19 and amended by R.2001 d.l12, 

effective April2, 2001. 
See: 33 N.J.R. 213(a), 33 N.J.R. 1087(a). 

In (a), inserted "factors" at the end of the introductory paragraph, 
amended the N.J.A.C. reference in 2, substituted "New Jersey Statutes 
Annotated" for "Revised Statutes" in 3, deleted former 4 and recodified 
former 5 as 4, inserted a new 5, and substituted "identifies as" for 
"deems" in 6. Former N.J.A.C. 3:1-2.18, Applications; copies, recodified 
to N.J.A.C. 3:1-2.17. 
Amended by R.2002 d.38, effective February 4, 2002. 
See: 33 N.J.R. 3598(a), 34 N.J.R. 731(a). 

In (a), substituted "If the" for "The" preceding "depository" and 
inserted "is a stock institution, it" following "depository" in 2, and re­
wrote 5. 
Amended by R.2006 d.287, effective August 7, 2006. 
See: 38 N.J.R. 1627(a), 38 N.J.R. 3160(a). 

In (a)5ii, deleted "and" from the end; inserted new (a)6; and recodi­
fied former (a)6 as (a)7. 

3:1-2.19 Minimum and maximum stock subscriptions 

(a) Each charter application for a depository shall provide 
for stated capital of at least $6,000,000. If the depository is a 
stock institution, capital shall include at least $3,000,000 in 
capital stock, or such other amount as required by the Com­
missioner; except that an application for a charter for a trust 
company, which does not have authority to take deposits, 
may provide for a stated capital of $2,000,000 in capital 
stock; and except that an application for a charter incident to 
the purchase of a failed institution or a branch or branches of 
a failed institution, may provide for stated capital of 
$5,000,000, or more, or six percent of deposits acquired, 
whichever is greater, with at least $2,500,000 in capital stock 
for a stock institution, so long as the depository agrees to 
raise additional capital to reach $6,000,000 within one year 
following issuance of the Certificate of Authority while also 
satisfYing the capital requirements set forth in N.J.A.C. 3:4. 

(b) The incorporators of a depository shall subscribe to all 
stock listed as issued on the certificate of incorporation, 
which shall be at least 25 percent of the total capital required 
by (a) above. 

(c) After a charter application is accepted, the balance of 
the capital stock, if any, shall be offered to the general public 
in the area to be served by the depository. The proceeds of 
such sale shall be placed in escrow and remain in escrow and 

DEPT. OF BANKING 

not released until the bank obtains a Certificate of Authority. 
The form of the escrow agreement shall be approved by the 
Department. 

(d) No individual shall subscribe for stock in excess of 
24.9 percent of the total capital required by (a) above._ 

(e) No company may subscribe for stock in excess of24.9 
percent of the total capital required by (a) above, except a 
holding company that has registered in accordance with state 
and Federal law and regulations if required. 

Amended by R.1984 d.119, eff. Aprill6, 1984. 
See: 16 N.J.R. 174(a), 16 N.J.R. 870(a). 

Specific minimums deleted, Commissioner granted greater discretion; 
(d) deleted. 
Amended by R.1991 d.48, effective February 4, 1991. 
See: 22 N.J.R. 3425(a), 23 N.J.R. 294(b). 

Minimum changed from $2,000,000 to $7,000,000. 
Amended by R.1992 d.483, effective December 7, 1992. 
See: 24 N.J.R. 3034(a), 24 N.J.R. 4341(a). 

Revised heading and (a)-( c); added (d)-( e). 
Amended by R.1993 d.258, effective June 7, 1993. 
See: 25 N.J.R. 1033(a), 25 N.J.R. 2248(a). 

Revised (a). 
Recodified from 3:1-2.21 and amended by R.l996 d.483, effective 

October 7, 1996. 
See: 28 N.J.R. 2661(a), 28 N.J.R. 4417(b). 

Former N.J.A.C. 3:1-2.20, "Charter applications; conditions for 
approval", recodified to 3:1-2.19. 
Recodified from N.J.A.C. 3:1-2.20 and amended by R.2001 d.l12, 

effective April 2, 2001. 
See: 33 N.J.R. 213(a), 33 N.J.R. 1087(a). 

Rewrote (c). Former N.J.A.C. 3:1-2.19, Charter applications; condi­
tions for approval, recodified to N.J.A.C. 3:1-2.18. 
Amended by R.2002 d.38, effective February 4, 2002. 
See: 33 N.J.R. 3598(a), 34 N.J.R. 731(a). 

In (a), inserted references to stock institutions and updated capital 
amounts. 

3:1-2.20 Criteria for branch approval: Public interest 

(a) In reaching a determination as to whether an applicant 
meets the requirement that ''the interests of the public will be 
served to advantage by the establishment of such full branch" 
as required by N.J.S.A. 17:9A-20{A)(l){b), the Commis­
sioner shall consider only the following factors: 

1. The availability of the proposed office to the general 
public or that segment of the public to be served as the case 
maybe; 

2. The presence and experience of a newly-chartered 
institution or an institution subject to supervisory review by 
the Department within the trade area of the proposed 
office; 

3. The conditions set forth in Departmental regulations 
regarding insider real estate transactions, if any; and 

4. The current fmancial condition of the applicant, 
including, but not limited to, capital, asset quality, manage­
ment, earnings and liquidity. Department files, with respect 
to the factors contained in this subsection, shall be con­
fidential as required by N.J.S.A. 17:9A-264 and shall not 
be open or available for review by either the applicant or 
objectors; and 
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