
Ihe St at e of  Ne w Jer sey, 1
D e fe n d a n t in  E r r  o r, w O n  E rro r  to

Pasqual e Del iso ,

B R I E F  F O R  P L A I N T I F F  IN  E R R O R .

Pasquale D eliso  h a vin g  been convicted  o f m urder in 

the first degree and sentenced to death in  the C o u rt o f 

Oyer and T erm in er o f M id d lesex  C ounty, prosecutes 

this w rit o f error to  reverse said jud gm en t, the C han-

cellor h avin g  refu sed  a w rit  o f erro r into  the Suprem e 

Court. (¡Case, p a ge  339.)

The evidence on the part o f the State tended to  show  

that one L u ig i T en ace  w as shot at P o r t  R ead in g, M id -

dlesex County, and died som e ten days later in the A l-  

exian B rothers H osp ital in E lizabeth.

The shootin g occurred  som ew hat a fte r  m idn ight in 

the shanty w h ere the deceased T en ace w as liv in g  w ith  

his son and his brother, w h o w e re  present at the tim e 

and w ere the principal w itnesses fo r  the State.

The Ten aces, as w ell as the defendant and a  num ber 

of other w itnesses on both sides, w e re  laborers em ploy-

ed by the P hiladelphia  and R ea d in g  R ailro ad  C om -

pany on their coal docks at P o rt R ead in g  and resided 

in shanties b elo n gin g  to  D e v ita  and Com pany, w ho pro-

vided the shanties and m aintained a  provision store for 

the accom m odation o f th e laborers so  em ployed to the

v.
M id d lesex O yer 
and T erm in er.
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num ber o f  several hundred. T h e  shanties w ere o f one 

sto ry  and each consisted o f a  single room  and w ere ar-

ran ged  in row s ad jo in in g  each other under one roof.

T h e  testim on y o f  the T en aces w as to  the effect that 

the occupants o f the shanty had been asleep and were 

aroused by the b reakin g  o f the w in dow  immediately 

above the cot w here G uiseppe T en a c e  (th e brother) 

w as lyin g, fo llow ed  by the introduction through the 

w in dow  o f  a club by m eans o f w hich  som e person on 

the outside proceeded to  beat G uiseppe. T h e  assailant 

h a vin g  desisted from  this attack disappeared and the 

deceased m an w as bath in g the le g  o f his brother where 

it had been in ju red  by the beating, w hen three pistols 

w ere pointed th ro u gh  the w in dow  and dem and was 

m ade to  open the door. “ I f  you  don’t  I w ill kill you.” 

Shots w ere also fired th ro u gh  the w in dow  but did not 

take effect. D om enico T en ace, son o f  the deceased 

m an (ab out 18 years o f  age) opened the door and two 

m en camp in, one p f w hom  is said to  have been the de-
fendant.

T h e  T en ace  brothers sou gh t re fu g e  under their cots 

(o r  both under the sam e c o t) . T h e  other m an em-

ployed h im self in b eatin g  G uiseppe w ith  a club while 

the m an w hom  G uiseppe and D om enico iden tify  as the 

defendant, and w ho had a pistol and a club, dragged 

L u ig i T en ace from  under the cot, and a fte r  beating  him 

w ith  the club and th reaten in g  to  kill him and having 

m ade him  kiss the hand o f his assailant, shot him  in the 

head inflicting the w ound from  w hich he died. Tw o 

shots w ere fired, the first o f  w hich  did not take effect. 

T h e  defence w as a  denial th at the defendant had been 

one o f  the attack in g  p arty  o r had an y connection with 

them . H is  story, w h ich  w as corroborated  throughout 

b y  h.is com panions, w as that he w as retu rn in g  "with two 

friends nam ed R u sso  and R om anulo to  his shanty 

(w h ich  w as n e xt but one to  that occupied b y  the Ten-

a ce s), w hen they sa w  three others o f  the Ita lian  colony 

nam ed respectively  C ierrelli, Sacco  and P aren te (who 

have since d isap p eared ), g o  to  the w in do w  o f the 

shanty, break it and fire som e shots into the shanty and
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afterward enter the door o f the shanty w hen other 

shots were heard.
The defendant w ith  R u sso  and R om anulo rem ained 

about 20 feet from  the shanty w hile the assault w as in 

progress, but w ere unarm ed and did not interfere.

Cierrelli is said to  have stron gly  resem bled the de-

fendant and the th eory  o f the defen ce w as that C ier-

relli had been m istaken fo r the defendant.

No m otive w as show n fo r  the com m ission o f the 

crime by defendant.

I .

T H E --C O U R T  E R R E D  IN  P E R M I T T I N G  T H E  

S T A T E  T O  C H A L L E N G E  A  J U R O R  P E R E M P -

T O R IL Y  A F T E R  T H E  A D M I N I S T R A T I O N  O F  

T H E  O A T H  H A D  B E E N  B E G U N .

Sections 80 and 81 P . L . 1898, 896 p reserve the rule 

which has a lw ays prevailed  that perem ptory challenges 

cannot be m ade a fter  the ju ro r  is sw orn.

And the righ t to  challen ge does not continue until 

swearing is com plete but term inates w hen the cerem ony 

begins.

S ta te  vs. L y o n s , 41 V ro o m , 635, 642-643.

L ea ry  vs. N o r th  H u d s o n  C o. S t . R y . C o ., 40 

V ro om , 67.

In State vs. L yo n s (ab ove c ite d ), this court held that 

a perem ptory challenge interposed after  the clerk  had 

commenced to adm inister the oath cam e too late and 

was properly d isregarded.

That also w as a capital case and the ju ro rs w ere 

being sw orn separately, the ju ro r  concern ing w hom  he 

question arose bein g the tenth.

In the present case the parties b y  agreem en t ( p . 7 

bottom ) w ere bein g called upon alternately  to  challenge 

first, and when the ju ro r  M oore w as draw n the State 

in accordance w ith  this practice w as called upon first 

(P• 9 , l- 30), and challenged to the favor.



l i i e  ju r o r  h a vin g  Deen sw orn  a n d  exam in ed  upon 

vo ir dire tne cnalienge w as disallow ed, and n o  lurm er 

cn aiien ge Demg interposed by  the btate, the question 

w as put, ' 'iX>es the delen ce ch allen ger w h ich  was an-

sw ered  m the n egative and thereupon the ju ro r  having 

placed his hand upon the hook, the c lerk  oegan to ad-

m inister the oath to the ju ro r, and a lte r  several words 

o i the oath  had been uttered by  the clerk, the prose-

cutor said " i h e  State  challenges p erem p torily/ ’

C ounsel fo r the deiendan t objected  that the challenge 

w as too late, the oath h a vin g  been begun, i  he court, 

h ow ever, sustained the challen ge and d ischarged the 

ju ro r, to w hich  ru lin g  an excep tion  w as duly allowed 

( p p . 1 1 - 1 2 ) .

There w as no claim  that sufficient tim e fo r  challenge 

w as not allow ed  to the State  before the oath w as begun. 

A fte r  the o verru lin g  o f the S ta te ’s challen ge to the favor 

there w as tim e enough fo r  the defen ce to  be called upon 

and to respond as they did in the n egative. G ood faith 

and the ord er o f  challen ge w hich  had been a greed  upon, 

required that the S ta te ’s perem ptory challen ge should 

have been m ade before the defen ce w ere  called upon. 

B u t i f  a  departure fro m  the agreed  course o f  challenge 

w ere  perm issible, there w as abundant opportunity for 

the State  to  act b efore the sw ea rin g  o f the ju ro r  was 
com m enced.

T h is  case th erefo re is ruled by the L yo n s case (as 

w ell as by L e a r y  vs. N o r th  J ersey  S t . R y . C o ., 40 Vroorn  

6 7 ), to the exten t th at the r ig h t o f the S tate  to  per-

em ptorily  challen ge this ju ro r  had ceased to  ex ist at the 

tim e that it w as sou gh t to  be exercised.

T h e  process o f  selection so fa r  as concerned this 

ju ro r  w as com plete, and he had been chosen as one of 

the tw elve w h o  w ere to try  the issue.

E v e n  i f  the court in its discretion m igh t have dis-

ch arged  the ju ro r  fo r  a sufficient cause w hich w as not 

d iscovered by the S ta te  till a fter  the oath w as begun, it 

is clear upon all o f  the authorities that he could not be 

d ischarged  arb itrarily  or w ithout cause.
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In A a ron so n  v s. S ta te , 27 / r o o m  9, 10, C h ief Justice 

ueasiey in sustaining tne n g n t 01 m e court tor reason-

able cause to aiscn an ge u e jo re  o em g  sw o rn  one 01 tne 

special panel 01 io rty-e ig n t required 10 ue serveu upon 

tne prisoner in cases suen as tne present, s a id :

"rNor do we tmnK m ere  is any suostance in tne su g -

gestion that tne pow er tnus conceded w n l ne liaDle to 

De aDused, tor it is certain m at tne, cou rt cannot aroi- 

trariiy and ot its ow n  m otion excu se any o i these ju ro rs 

irom service in m e g iv e n  c a s e ; fo r  i f  no  g ro u n d  fo r  th e  

dispensation e x is te d , th e  ju d ic ia l a ction  w o u ld  be 

erroneous and co u ld  be rev iew ed  by m ean s o f a w rit o f  

error.”

T o m e same effect are S ta te  vs. W illia m s, 3 S te w . 

(A la .)  454, 4 73 ; V a n  B la n c u m  vs. P e o p le ,  16 i l l .  364; 

W illiam s vs. S ta te , 32 M is s ., 389; S m ith  v s. S ta te , 55  
M iss. 4 10 ; F in n  v s. S ta te , 5 In d . 400; M e y e r s  vs. S ta te , 

20 Ind. 5 1 1 ;  H ild r e th  vs. C ity  o f  T ro y , 10 1; N . Y . 234; 

People vs. M c Q u a d e , n o i V .  Y . 284; W illia m s  vs. S ta te , 

63 A rk . 527; G reer  vs. N o r v ill ,  3 H ill  ( S .  C a r .)  262.

In m ost o f the cases above cited the ju d gm en t w as 

reversed because o f the erroneous exclusion o f a com pe-

tent juror regu larly  draw n.

In P e o p le  vs. M c Q u a d e , n o  N . Y .  284, th e court 

said: “ T h e  legal rig h t o f a defendant m ay be violated  

as well by exclu d in g  com petent ju ro rs as by adm itting 

incompetent ones. H e  is entitled in all cases to  a fa ir 

and im partial ju ry , but he is also entitled to insist that 

the ju ry  shall be selected accord in g  to  m ethods estab-

lished w ith a v iew  to  secure ju st and im partial adm inis-

tration o f the ju r y  system . T h e  law  provides fo r the 

exclusion o f incom petent ju ro rs from  the panel, and 

also o f a  lim ited num ber b y  perem ptory challenge. 

There m ust be either legal cause or a perem ptory chal-

lenge to ju s tify  se ttin g  aside a ju ro r  p rop erly  draw n. 

The court cannot a rb itrarily  and w ithout cause set aside 

a competent ju ro r.”

The exclusion o f  this ju ro r  a rb itrarily  and w ithout 

cause, w as legal error and exception  having been duly
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taken thereto  (p. 1 2 ) , it is assign ed  as erro r (p. 341, pi. 

4 ) ;  as w ell as specified as cause fo r  reversal under 

section 137 o f the C rim inal P ro ced u re  A c t, P. L. 1898, 

9*5*
T h e  illegal action o f the co u rt in  d isch argin g this 

ju ro r  changed  to  that exten t th e  personnel o f the jury, 

i f  tlie legal r ig h t o f the defendant had  not been violated 

the excluded  ju ro r, M oore, w ould  h ave been one o f the 

tw elve  upon w hose decision the life  o f  the defendant 

depended, and one o f those w h o  found him  g u ilty  would 

not have served. I t  is im possible to say  that if  the sub-

stitution thus u n la w fu lly  brought about had  not taken 

place the result m igh t not h a ve  been different.

Ju rors equally im partial often  d iffer en tirely  in their 

v iew s o f the facts. I t  is th is that causes ju ries to dis-

agree— often  because a  sin gle  ju r o r  d iffers irreconcil-

ably from  all the others. A n d  in countless instances, 

w here a d isagreem ent is not produced, the differing 

v iew s o f a  sin gle  ju ro r  h ave rad ically  changed the 

verd ict w hich  w o u ld  otherw ise h ave been rendered.

T h e  error, th erefore, is c learly  one w h ich  “ m ay have 

p rejudiced  the defen dant in m ain taining his defence 

upon the m erits.”  C rim . P r o c . A c t  1898, 9 15  S e c . 136.

B u t i f  it w ere otherw ise the Constitution, in provid-

in g  that “ T h e  right o f tria l b y  ju r y  shall rem ain invio-

late”  ( C o n s tn . N .  J. A r t ic le s  1, P I. 7 ) ,protects the de-

fendant not only in the rig h t to  h ave a  ju ry , but in the 

r ig h t to  have it selected accord in g  to  law , and the L egis-

lature cannot provide that a ju d g m en t w hich  violates 

the rig h t in either respect shall not fo r  that cause be 

reversed.

II.
T H E R E  W A S  E R R O R  I N  R E S P E C T  T O  T H E  

E V I D E N C E  A S  T O  T H E  A L L E G E D  O C C U R -

R E N C E  A T  C A N S A R A N O ’S S H A N T Y .

T h e  C ourt, again st repeated excep tions o f  the de-

fendant, perm itted one Cansarano to  te stify  (pp. 100-
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n o ), that on the n igh t th at T en ace  w as shot and near 

the same time, certain  persons o f w hom  the defendant 

was one, broke in th e door o f the shanty in w hich  

Cansarano w as sleepin g and com m anded that he should 

“light the electric or w e w ill k ill you  a ll” ; that w hen he 

lit the electric light he saw  th e defendant b y  the d o o r ; 

that another m an w h o  had aread y entered the shanty 

said to the defendant w h o w as outside that C ansarano 

and his com panion w ere M ondanardos, to w hich the 

defendant replied “ I f  they are M ondanardos they m ust 

die” (p. 105,1. 30) ; that defendant also said “ Y o u  are 

from M ondanarda and you  have g o t to  d ie”  p. 109, 

bottom). T h a t defendant therupon entered the shanty 

and he and his com panion proceeded, to  beat the occu-

pants o f the shanty w ith  sticks.

So much o f the above recited testim ony as related to 

the assault and the threat, w as apparnetly adm itted in 

the expectation that the S tate  w ould  p rove that T en ace 

also was a “ M ondanardo” — that is, had com e from  a 

village in Ita ly  o f  that nam e. T h e  State,h ow ever, failed  

to show this, but on the contrary, proved  by the son o f 

the man w ho w as killed  that he and his fath er cam e 

from a different v illa g e  (p. 1 1 6 ) . M otion  w as then 

made by cousel fo r  defen dant (p. 120, 1. 30), to strike 

out the testim ony o f  C ansarano as to  th e occurrence at 

his shanty as irrelevan t, incom petent and im m aterial, 

and because no connection had been m ade b y  the State 

which entitled that testim ony to  be g iv en  against the 

defendant. T h e  C o u rt w ithheld  the decision o f the 

motion until the close o f  the S ta te ’s case, prom isin g to 

deal with it then, w h eth er the m otion w as renew ed or 

not, and allow in g an excep tion  to th e refu sa l to  gran t 

the motion at the tim e it w as m ade (p. 1 2 1 ) . T h e  State 

having rested, the C o u rt did acco rd in gly  deal w ith  the 

matter as fo llow s (pp. 19 1-19 2 ) :

T he C o u rt: I  th in k the testim ony o f the w itness w as 

entirely com petent to  show  the presence o f the d efen d-

ant in the neighborhood, but I  do not understand that 

^ r- Stron g objected  to  that. T h e  objection w as to the
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evidence o f the w itness as to  an assault upon him at 

w h at I call the other shanty. T h a t evidence could only 

have been adm itted to  show  a m otive on the part of 

the prisoner, and that I understood w as the object with 

w hich it w as introduced. I th in k the State  has.failed  

in that respect, and that the ju r y  m ust d isregard  the 

testim ony o f the w itness sw orn this m orn in g whose 

nam e I cannot recall— Cansarano, w h o  testified to an 

assault upon him  at the other shanty. T h e  evidence as 

to the assault upon him  is stricken out. T h e  only bear-

in g  o f his evidence, as I recall it, i f  it is at all competent, 

is so fa r  as it m ay tend to  show  that the defendant was 

in the neighborhood.

“ M r. S t r o n g : It leaves it som ew hat in doubt, I must 

confess, to m y m ind as tO' how  m uch o f the testim ony is 

in the case.

“ T h e  C o u r t : W ell, I th ink I shall have to say  to the 

ju r y  under the circum stances that all the testim ony of 

C ansarano th ey are to  regard  i i  that w hich  tends to 

show  that he w as present at som e tim e that evening in 

the neighborhood. Hie did say  he saw  him  there at the 
door.

“ M r. B e r d in e : T w o  d ifferent hours. A t  nine o ’clock.

“ M r. M a r s h : N o ; nine o ’clock  he said it w as a differ-
ent m an. '

“ T h e  C o u r t : T h a t is as fa r  as I  can go, M r. Strong.

“ M r. S tr o n g : T h en  I  suppose there goes w ith  it the 

statem ent w hich  the w itness said that he defendant 

m ade w ith  referen ce to  M on danardo and so on.

“ T h e  C o u rt: T h a t m ust g o  out.”

T h e  C o u rt also refu sed  a m otion then m ade to strike 

out the w hole o f  C ansaran o ’s testim ony and a llow in g  an 

exception to such refu sal (p. 19 3 ).

T h e  result o f  the judicial action, th erefore, w as to 

strike out the evidence as to the assault on Cansarano 

(p. 1 9 2 .1, t o ), and as to  the threats as to  tTie occupants 

o f  the shantv because th ey  w ere M ondanardos (o. 192, 

1. 32 ). Tn addition to  this the C o u rt sa id : “ I  think T 

shall have to say  to the ju r y  that all the testim ony of
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Cansarano they are to  regard  is that w h ich  tends to 

show that he w as present at som e tim e that even in g in 

the neighborhood.”

This last rem ark cannot be deem ed effective  fo r any 

purpose. It  is not definite or decisive. I t  does not 

amount to a direction to  the ju ry . I t  is a  m ere exp res-

sion o f w hat the Ju dge th in k s  he w ill h ave to  say  to the 

jury, referring, perhaps, to  w h at he m igh t say in his 

charge; but he neither then nor at any other stage o f 

the case did say  it. T h e  ch a rg e  contains no referen ce 

to the m atter.

It is clear beyond all con troversy  that in th e absence 

of the expected evidence o f a m otive com m on to the 

shooting o f T en ace and the b reakin g  and en terin g and 

assault com m itted at C ansaran o ’s shanty, the evidence 

of these distinct and unconnected crim es, w as incom pe-
tent.

C lark vs. S ta te , 18 V r o o m , 556, 558.

L eo n a rd  v s. S ta te , 31 V r o o m , 9.

S ta te  vs. R a y m o n d , 24 V r o o m , 260.

M e y e r  vs. S ta te , 30 V ro o m , 310.

P a r k s  vs. S ta te , 30 V ro o m , 573.

S ta te  vs. S p ra g u e , 35 V r o o m , 419.

B u llo c k  vs. S ta te , 36 V r o o m , 557, 574.

S ta te  vs. H e n d r ic k , 41 V r o o m , 4 1.

“ There is a class o f  cases in w hich  the know ledge, 

good faith, m otive or intent, o f  a  p arty  is m aterial, on 

which evidence collateral to th e m ain subject is som e-

times adm itted ; but the com petency o f such evidence is 

limited to  facts w hich are so connected w ith  the subject 

in controversy as to  m ake it apparent that the p arty  had 

a common purpose in both transactions. 1 T a y l. E v .  

Section s  327, 338, 348; 11  A m . and E n g . E n c y c l. L .  (2 d  

ed .) , 510, 514, and cases cited in the n o tes; Jord an vs. 

O sgood, 109 M a ss. 457, 463; C ary  vs. H o ta ilin g , 1 H ill  

311, 3 16 ; P e o p le  vs. D im ic k , 107 N . Y .  13, 32 ; K in g  

vs. E llis , 6  B a rn . &  C. 145. B u t on the tria l o f  a crim i-

nal charge it is not relevan t to show  th at the defendant 

has committed other sim ilar crim es w hich  are not con-
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nected in any w a y  w ith  the one in question. 11 A m . & 

E n g . E n c y c l. L .  2d ed.Q, 513\ B o y d  v s. U n ite d  States, 

14B U . S . 450; C o m m o n w ea lth  vs. J a ck so n , 132 M ass. 

16; P e o p le  v s. G ib b s, 93 N . Y .  470, 473.”

B u llo c k  vs. S ta te , 36 V r o o m , 557, 574.

( 1 )  T h e  effect o f  the incom petent evidence o f the 

assault and battery and threats at C an saran o ’s shanty 

w as not rem oved by the action o f the C ourt. It is not 

every  case in w hich  the adm ission o f incom petent testi-

m ony can  be cured b y  strik in g  it out. In order to pre-

vent a reversal o f  the jud gm en t “ it m u st appear that 

the ille g a l testim o n y  w as so eradicated  fr o m  the case 

that i ts  a d m ission  co u ld  n o t h a v e  in ju r io u s ly  affected  

th e  a c c u s e d ^

B u llo c k  vs. S ta te , 36 V r o o m  557, 576.

In  T h ro ck m o rto n  vs. H o lt ,  180 U . S . 552, cited with 

approval by this Court, in the B u llock  case, it is said 

(P- 567) • “ T h ere  m ay be instances w here such a strong 

im pression has been m ade upon the m inds o f  the jury 

by illegal and im proper testim ony that its subsequent 

w ith draw al w ill not rem ove the effect caused by its ad-

m ission, and in that case the gen eral objection may 

avail upon appeal o r w rit o f  erro r.”

The' sam e rule w as laid dow n in H o p t  vs. U ta h , 120
U . S .  430; and in W a ld r o n  vs. W a ld ro n , 156 U . S . 361.

In each o f these three cases the Suprem e C o u rt o f the 

U nited  States reversed  the jud gm en t below  because of 

the adm ission o f im proper testim ony, the effect o f  which 

the C o u rt had sought to  rem ove by strik in g  it out. It 

is said b y  the C o u rt in W a ld ro n  vs. W a ld r o n , 156 U . S . 

361, 383; that the cu rative effect o f  the correction in 

any particu lar instance depends upon w hether or not, 

considering the w hole case and its particu lar circum -

stances, the erro r com m itted appears to  have been of 

so  serious a nature that it m ust have affected  the minds 

o f the ju r y  despite the correction b y  the C o u rt.”

In the present case it cannot be doubted that the
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testimony concerning w h a t occurred  at C an sarn a’s 

shanty m ust have had an affect upon the m inds o f the 

jury which could not h ave been eradicated by m erely  

striking out the testim ony.

(2) B ut seco n d ly , the action o f the C ourt, w h atever 

may have been its efficacy w ith  respect to  the testim ony 

as to the assault and battery and threats le ft in the case, 

the matters covered b y the exceptions on pages 101, 102 
and 103, nam ely, th e  e v id e n ce  that th e  d e fe n d a n t and  

others w ith fo r c e  had b ro k en  in  th e  d o o r  o f  C an saran o ’s 

shanty dem and in g  th a t h e  s h o u ld  ” lig h t  th e  e lectr ic  

or we w ill k ill y o u  all/*

This part o f the testim ony w as not adm itted w ith  any 

view to its being rendered com petent subsequently, but 

becaues deemed to  be in itse lf com petent w ithout m ore, 

for the purpose o f sh o w in g  defen dant’s presence in the 

vicinity o f the c r im e ; hence, the fa ilu re  o f  the evidence 

of common m otive w h ich  w as n ecessary to  legalize the 

proof o f the assault and threats again st M ondanardos, 

did not affect the standing o f  this testim ony w hich had 

been admitted regardless o f  any such connection. T h e  

reception o f this testim ony w as justified  b y  the C o u rt 

on he express ground that it tended “ to  s h o w  'that the  

defendant w as in th e  n e ig h b o r h o o d  abo u t th e  tim e that 

this crim e is  a lleg ed  to h a v e b een  com m itted**  (p. 102, 1. 
25). So therefore w hen the C o u rt retained in the case 

at the close o f  the evidence on th p art o f  the State so 

much o f Cansarano’s evidence as " ten d s  to s h o w  th a t he  

(defendant) w as p resen t at so m e  tim e th a t e v e n in g  in  

the neig h bo rh o od” (p. 192,1. 20), the ju r y  W ould'natur- 

ally understand that the evidence adm itted exp ressly  fo r  

that purpose w as retained. C ertain ly  it w as not struck 

out nor w ere the ju r y  instructed  to d isregard  it. I f  it 

were even doubtful w h eth er the lan gu a ge o f the C o u rt 

in striking out a part o f  C ansarano’s evidence extended 

to this portion o f it the jud gm en t m ust be reversed.

In the B ullock  case this C o u rt reversed  the conviction 

because the evidenc o f  anothr crim e w hich  had been 

improperly received, had not been w ith  sufficient dis-
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tinctness w ith draw n  from  the consideration o f the jury.

A n d  see T h r o c k m o r to n  vs. H o lt ,  180 U . S .  552, 567.

T h e  rule is th at the jud gm en t m ust be reversed i f  the 

illeg a l e v id e n ce  m ay h a v e b een  h a rm fu l, and it is incum-

bent upon the p arty  w h o introduced the evidence to 

m ake it clear that it could not have been.

B u c k m a n  v s. B e r g h o lz ,  8 V r o o m , 437, 441.

R y a n  vs. S ta te , 31 V r o o m , 552.

B u llo c k  vs. S ta te , 36 V r o o m , 557.

S ta te  vs. H e n s o n , 37 V ro o m , 601, 618.

S ta te  v s. S p ra g u e , 35 V r o o m , 419, 426.

It  w as not at all n ecessary  fo r  the S ta te  to  go  into 

the objectionable details o f  th e occurrence at Cansa- 

ran o’s shanty in o rd er m erely  to show  the presence of 

the defendant near the scene o f the crim ë. A  fe w  simple 

questions as to  w h eth er the w itness C a n saran o  had seen 

the defendant that n ig h t and at w h at h our and where, 

w ould  h ave answ ered ev ery  legitim ate purpose and 

w ould  h ave le ft  the introduction o f the circum stances at 

the option o f  the defendant’s counsel upon cross exam-

ination. Instead, h ow ever, o f  p u rsu in g  this course, the 

prosecutor w as perm itted first to p rove th e burglarious 

en try  into C ansarano’s shan ty in all its details, and then 

to show  th at the defendant w as one o f  the p arty  con-
cerned in it.

E vid en tly  the ostensible purpose o f  sh o w in g  the pres-

ence o f  the defn dant in the neighborhood w as a mere 

p retext to  g e t into the case m atter w hich  did not prop-

erly  b elo n g  there, and w hich  w as distin ctly  prejudicial 
to the defence.

I t  w ou ld  seem that in fairn ess and i f  the purpose 

w ere  sim ply to p ro v e  the presence o f  the defendant in 

the neighborhood, such evidence should have been en-

tire ly  reserved  fo r  rebuttal in case the defendant should 

denv that he w as in the neighborhood.

T h e  tw o  T en aces h a v in g  testified d irectly  and posi-

tiv e ly  to the crim e and h a v in g  identified the defendant 

as the perpetrator o f  it, it w as n ot essential fo r  the State 

to  p rove the presence o f  the defen dant b y  other testi-
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mony. Cansarano, in fact, w as allow ed  in rebuttal to 

reiterate the statem ent that the d efen dant w as at Can- 

sarano’s shanty that n igh t (p. 326, 1. 10 ).

I I I .
T H E  C O U R T  E R R E D  IN  R E F U S I N G  T O  P E R -

M IT T H E  D E F E N C E  T O  P R O V E  T H A T  B A R -  

TO N I H A D  P R O P O S E D  T O  T H E  B O Y  T E N A O E  

T H A T  H E  S H O U L D  M A K E  A  F A L S E  I D E N T I -  

F IC T IO N  O F  T H E  F I R S T  M A N  C A U G H T , A N D  

T H A T  T H E  B O Y  H A D  A C Q U I E S C E D  T H E R E I N .

Domenico T en ace, son o f th e m an w h o  w as shot, tes-

tified that he recogn ized  the defendant as the one w ho 

had done the shooting. H e w as asked  on cross exam in-

ation if  Bartoni, his uncle, had not said to  him  that he 

Domenico, m ust say  that the first m an cau gh t w as the 

one who shot his father, and ju st as soon as the first 

man was caught th ey w ould get the rig h t man.

The boy denied that an yth in g  to  this effect w as said 

to him, and the defence at the proper tim e offered  to 

prove by one L u ig i Mianuci that he had heard B erton i 

make the proposition and that the boy had said nothing 

in reply. T h e  o ffer w as overruled  and exception w as 

allowed (pp. 222-224).

The evidence w as com petent as a ttackin g the credi-

bility o f one o f the m ain w itnesses o f  the State.

I f  the defense had been able to show  an express as-

sent to this proposition su rely  it w ould  be com petent. 

The Judge declared that i f  the o ffe r  w en t to  that extent 

he would adm it it (p. 223, 1. 30).

But the ascent need not h ave been express.

The defense w as entitled to  have the ju ry  consider 

(as evidence that he did in fact assent though not in 

words) that the proposition had been m ade and that 

the boy had rem ained silent, and that he a fterw ard  on 

the stand denied that the proposition w as made.

The denial o f the b o y  w as im portant as sh o w in g  a de-

sire to conceal the m akin g  o f the proposition w hich  he 

would not natu rally  do i f  he had not assented to it.
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IV .
T H E R E  W A S  E R R O R  I N  P E R M I T T I N G  T H E  

S T A T E  T O  C O N T R A D I C T  R U S S O  U P O N  IM M A -

T E R I A L  P O I N T S .

T h e  defendant and R u sso  and R om anulo w ho were 

in his com pany at the tim e the shootin g took place, tes-

tified that he did not do it, that he had no club or pistol, 

and that the crim e w as com m itted by three other Ital-

ians, Sacco, P aren te and C iarrelli, w ho ran a w a y  that 

n igh t or the n ext day and have never been seen since. 

C iarrelli is said to have stron gly  resem bled the defend-
ant.

T h e  statem ent o f  the defendant and his companions 

w as that they w ere in the v icin ity  o f the shanty at the 

tim e that T en ace w as shot, and saw  Sacco, P aren te and 

C iarrelli g o  to  the w in dow  and a fterw ard s enter the 

door and heard the shots, but did not see w hat occurred 
in the shanty.

D om enico R usso, one o f the tw o  com panions o f the 

defendant* testified that a fter the shootin g o f Tenace, 

he and R om anulo, the other com panion, le ft the defend-

ant in the v icin ity  o f  the shanty and w ent hom e to bed. 

O n  cross exam ination R u sso  sw ore that he, Russo 

had no g u n  or pistol that n igh t and did not! ow n one 

(p* 281, h 20; p. 300, 1. 3 0 ), and that he did not see 

C ansarano that n ig h t (p . 2 8 1), and w a s not in Casara- 

n o ’s  shan ty (p s 300, 1. 20) .

In rebuttal, Cansarano, against objection and excep-

tion w as perm itted to  te s t ify  that R u sso  was- in his 

shanty and had a  double-barreled gum  w ith  him on the 

n igh t in question (p. 3 2 5 ), the tim e o f  n ig h t n o t being 

stated.

H e w as fu rth er perm itted to -te stify  that the defend-

an t w as w ith  R u sso  on that occasion (p. 3 2 5).

A n o th er w itness fo r  the State, Sanzone, also testified 

in rebuttal' that he saw  R usso  on th at n igh t about 12.30 

in C an saran o ’s shan ty w ith  a double-barrelled gun 

(p . 3 2 4 ).

T h e  testim ony o f  each o f  these w itnesses w as duly
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excepted to on the grou n d  o f bein g  a contradiction o f 

Russo upon an im m aterial issue.

Surely it w as w h o lly  im m aterial w hether R u sso  had 

a gun or pistol or w hether he w as at G ansarano’s 
shanty.

(There w ere separate exceptions co verin g  each o f 
these points.)

W hether R usso w as in C ansaran o ’s shanty or not 

and whether he had a gu n  or not, had no relevancy 

whatever to  the issue and w ould  not have been provable 

independently o f  the purpose o f  contradiction. Such  

being the case contradiction should not have been al-

lowed. T h e contradiction w as undoubtedly prejudicial 
to the defendant.

A s the case stood the tw o  T en aces sw ore that the de-

fendant had com m itted the crim e. O n  the other hand 

Russo and R am an ulo  testified that th ey  w ere in the im -

mediate com pany o f the defendant and th erefore in a 

position to know , and that he did not com m it the crime.

Putting aside the d efen dant’s ow n denial, the oppos-

ing witnesses w ere evenly balanced in num ber. T h e 

contradiction o f one o f the defen dant’s w itnesses tend-

ing as it did stron gly  to im peach his credibility, m ay 

have turned the scale again st the defendant.

I f  R usso sw ore fa lse ly  in sa y in g  that he had no gun 

or pistol the ju r y  m ight p rop erly  apply the m axim  

falsus in  un oy fa ls u s  in  om n ibus.

V .
T H E  C O U R T  E R R O N E O U S L Y  S T A T E D  T H E  

E V ID E N C E  I N  T H E  C H A R G E .

It was proved that the defendant w as seen b y the son 

of the deceased m an, a boy o f 18, w ho now  sw ears 

positively to  the identity  o f  the defendant, about h a lf 

an hour a fter  the shooting, in the im m ediate neighbor-
hood o f the act.

The testim ony o f  M cD on ald  is that the boy w as w ith 

him when defendant cam e out o f  another shanty and 

by the light o f  a bonfire w as p lain ly  visib le and recog-
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n iza b le ; that he m ade a run at the boy, but ran away on 

seeing M cD on ald  and w as pursued by him, the officer 

firin g  his revo lver at him. T h ree  other m en (the same 

three w ho defendant and his tw o  com panions said had 

done the shootin g and w ho have since disappeared) ran 

a w a y  at the sam e tim e and in the sam e direction with 

the defendant although they cam e from  a different 
place (pp. 17 5 -17 8 ).

M cD on ald  and the boy w ere w ithin tw en ty  feet of 

defendant at that tim e, yet nothing w as said by the boy 

(p . 18 2 ). H e  did not then iden tify  the defendant or 

say  th at he w as the m an w h o had shot the b oy’s father 

h a lf an hour before.

T h e  defense natu rally  u rged  it as a  stron g point 

again st the b o y ’s later identification that he had not 

identified defendant on this occasion.

T h e  ju d g e  in ch a rg in g  the ju r y  th ough t it worth 

w hile to notice this point, and in a rg u in g  against it says 

(p. 487) : “ B u t you w ill observe that the officer did 

not seem  to require identification, but h im self assumed, 

not unnaturally, I think, that the men w h o  seemed to 

him  to be attem pting to escape w ere the g u ilty  parties.”

T h is  is a m isstatem ent o f  the testim ony.

T h ere  is no evidence that the officer at that time as-

sum ed that the m en w h o w ere  run n in g a w a y  w ere the 

g u ilty  parties.

H e  says that he ran a fte r  th e  d e fe n d a n t because the 

d e fe n d a n t h a d  ru n  at the boy  (pp. 182-183).

T h ere  is n oth in g to show  that the officer any more 

than the boy, at that tim e, connected the defendant with 

the shootin g o f  Ten ace.

T h is m isstatem ent o f  the evidence is im portant, and 

there bein g  n othing to support it, it is reversible error.

S m ith  &  B e n n e tt  v. S ta te , 12 V ro o m , 370.
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V I.
T H E R E  W A S  E R R O R  I N  T H E  C H A R G E  W I T H  

R E S P E C T  T O  T H E  C R I M E .

The Court charged  (p . 330, bottom ) : “ In  the pres-

ent case there is n othing w hich  w ould  reduce the o f-

fense to m anslaughter, and the prisoner, i f  g u ilty , is 

guilty o f m urder.”

And again (p. 332, top ) : “ T h e  testim ony o f the boy 

Domenico and the brother Joseph is uncontradicted 

that there w as a threat to  k i l l ; that L u ig i w as d ragged  

from under the cot and pleaded fo r  m ercy and kissed 

the hand o f his assailant and w as shot. I f  y o u  be liev e  

that, the g u ilty  p erso n  w as g u ilty  o f  m u rd er  in  th e  f ir s t  

degree”

The elements stated in the p assage last quoted do not 

in law constitute m urder in the first degree. T h e y  are 

only evidence w hich m ay ju s t ify  the inferences o f  an 

initent to kill and o f deliberation and prem editation.

B u t these are in fe re n ce s , n o t o f  law  b u t o f  fa ct, and  

as such are to be draw n by the ju r y  i f  draw n at all.

The circum stances referred  to are not conclusive o f 

an intent to take life. It is quite possible to  entertain a 

reasonable doubt w hether the defendant ( i f  he w as the 

guilty person) intended to  take life. B oth  th e threat to 

kill and the firin g  o f the pistol m ay have been intended 

merely to inspire terror. H e m ay not have intended that 

the shot should take effect. N o  m otive w as show n and 

nothing w as said at the tim e o f  th e shootin g in any w a y  

explanatory o f the threat. T h ere  w as neither provoca-

tion nor resistance. I t  m ay w ell be that the purpose o f 

the assailants w ent no fu rth er than to g iv e  the T en aces 

a beating and a scare in m ere wantonness, but w ithout 

intention to do serious in ju ry.

The first shot fired did no harm . I t  m ay be that the 

second was intended to be harm less also, and that its 

fatal effect w as due to  som e sudden m otion o f T en ace 

not anticipated b y  his assailant.

I f  this w as the true th eory  the crim e w as not m urder 

m the first degree but m anslaughter.



18

A cco rd in g  to  the story  o f Joseph T en ace the same 

threat w as m ade w hen they cam e in first, but they went 

out a fterw ard s w ithout h a vin g  inflicted any serious in-

ju r y  (pp. 83-84). S o  also in regard  to  the occurrence 

testified to  by Cansarano. T h e  threat there was that 

bein g M ondanardos they m ust die, &c. Y e t  there seems 

to  have been no attem pt to put th e threat into execution; 

there w as a m ere beating  w ith  a  stick  (pp. 105, 109- 

m ) .
T h e  ju r y  should have been perm itted to  consider this 

th eory, and it w as error o f  the m ost prejudicial charac-

ter fo r  the C o u rt to  take from  the ju r y  the righ t to con-

vict, o f  m an slaughter, or o f  any other offense than mur-

der in the first degree.

V II .
T H E  J U D G M E N T  D O E S  N O T  D E T E R M IN E  

T H E  M A N N E R  I N  W H I C H  T H E  D E F E N D A N T  

S H A L L  S U F F E R  D E A T H .

T h e  ju d gm en t is (p . 9, 1. 23, & c.) “ that the said Pas- 

quale D eliso  shall su ffer death in the w eek  beginning 

on the first day o f  D ecem ber, nineteen hundred and 

seven in accordance w ith  the law  provided  fo r that pur-

pose.”

W h eth er the pen alty  shall be inflicted b y  hanging as 

h eretofore or b y  m eans o f e lectricity  is le ft indetermi-

nate.

T h e  jud gm en t fo r  this reason is void.

T h e  act entitled “ A n  act concern ing the infliction of 

the pen alty  -o f death,”  approved A p ril 4, 1906, by its 

term s took effect on the first d ay o f M arch, 1907, and 

applies to  all convictions fo r crim es punishable by death, 

com m itted on or a fter  that date. P . L .  1906, 112, ii-5> 

S e c tio n  14.

W h eth er the jud gm en t is to be executed  in accord-

ance w ith  this statute or in accordance w ith  the previous 

law , cannot be determ ined from  the jud gm en t record.

T h e  date alleged in the indictm ent is A u g u s t  25, 19° 7> 

but the date in an indictm ent is p u rely  form al and in-
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deed might as w ell h ave been om itted.

K e tlin e  v. S ta te , 30 V r o o m , 468.

V I II .
T H E  V E R D I C T  S H O U L D  H A V E  E X P R E S S L Y  

D E T E R M IN E D  T H E  D A T E  O F  T H E  C R I M E  I N  

V IE W  O F  T H E  E F F E C T  W H I C H  T H E  D A T E  

HAS IN  D E T E R M I N I N G  T H E  M E T H O D  O F  E X -

E C U T IN G  T H E  S E N T E N C E ,

The verdict in a crim inal case should determ ine every 

element necessary to render certain the nature o f the 

judgment.

IX .
T H E  S T A T U T E  O F  1906 C O N C E R N I N G  T H E  

IN F L IC T IO N  O F  T H E  P E N A L T Y  O F  D E A T H  I S  

U N C O N S T I T U T I O N A L .

The scheme o f the statute is that the Judge shall, by 

warrant appoint a w eek w ithin w hich  the sentence is to 

be executed, the tim e o f execution  w ithin said w eek  be-

ing by the statute exp ressly  le ft to  the discretion o f the 

principal keeper o f  the State  P rison  to  w hom  the w a r-

rant is directed. S e c tio n  4 P . L .  1906, 113.

This is an attem pt to delegate to a p urely  execu tive 

officer a m atter w hich prop erly  belongs to the jud iciary. 

It is therefore con trary to A r tic le  I I I .  o f  th e  S ta te  C o n -

stitution, w hich provides that no person or persons be-

longing to or constitutin g one o f  the departm ents shall 

exercise any o f the pow ers prop erly  b elo n gin g  to either 

of the others excep t as herein exp ressly  provided.

The provision o f S e c tio n  5 o f  the act o f  1906, requir-

ing that the defendant shall be kept in so litary  confine-

ment and no person allow ed access to  him  w ith ou t an 

order o f some Court, excep t officers o f  the prison, his 

counsel, physician and priest or m inister and the m em -

bers o f his fam ily, is vo id  as not w ith in  the title o f  the 
act.

Section 5 does not p rop erly  concern the infliction o f
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the pen alty  o f  death. T h is  is a  m aterial portion of the 

act, and bein g void, the w hole act is void.

F o r  the reasons a b o v e  u rged  (an d  also upon all the 

grounds specified in the assignm ents and specifications 

filed) the jud gm en t should be reversed, and a new trial 
ordered.

A L F R E D  S. M A R C H  

and

A L A N  H . S T R O N G ,

O f  Counsel.
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A p p ea ra n ces.

F or the State,

P R O S E C U T O R  G E O R G E  B E R D I N E .

For the D efendant,

A L F R E D  S. M A R C H  

and

A L A N  H . S T R O N G .
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W R I T  O F  E R R O R .

N e w  Jersey . [L .S .]

T h e  State o f N e w  Jersey to  the H onorable Francis 

J. S w ayze, Ju dge o f the C ou rt o f  O yer and Termi-

ner o f  the C ounty o f M iddlesex. G reeting:

Forasm uch as in the record and process and also in 

the g iv in g  o f jud gm en t upon a certain indictment 

again st P asquale D eliso  for the m urder o f one Louis 

T en erreg g e , w h ereo f before you  he hath been indicted 

and is th ereof convicted by a certain ju ry  o f the county 

taken betw een the State o f  N e w  Jersey and the said 

P asquale D eliso  as is said, m an ifest error hath inter-

vened to the g reat dam age o f the said Pasquale Deliso 

as b y  his com plaint w e are in fo rm e d ; w e being willing 

that such error, i f  any there be, should in due manner 

be corrected  and that fu ll and speedy justice should be 

done in that behalf, do com m and you  that if  judgment 

be thereon given , then you  do d istin ctly and openly 

send under your seal the record and proceedings afore- 

20 said w ith  all th in gs tou ch in g  and concerning the same 

and includin g the entire record o f the proceedings had 

at the trial o f said indictm ent, to  our C ou rt o f Errors 

and A p p eals in the last resort in all causes at Trenton, 

on the thirtieth  day o f N ovem b er instant, together with 

this w rit, that the record and proceedin gs aforesaid be-

in g  inspected, w e m ay fu rther cause to be done there-

upon w h at o f righ t and accord in g to  law  ought to be 

done.

W itn ess, the H on orable W illiam  J. M agie, our Chan- 

30  cellor and P resident Ju dge o f our C o u rt o f E rrors and 

A p p eals, at T ren to n  aforesaid  this thirteenth day of 

N ovem ber, in the year nineteen hundred and seven.

L . D . D i c k i n s o n ,  Clerk.

A l f r e d  S. M a r c h ,  A tto rn ey.

(Indorsem ent to W rit  o f  E rro r.)

W rit  o f  E rro r  returnable N ov. 30, 1907.
A l f r e d  S. M a r c h ,  Attorney. 

P resen ted  to me in open C o u rt N o v. 13, 1907.
F . J. S w a y z e , J.
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The answer o f F ran cis J. S w ayze, E squire, Ju dge o f 

the Court o f O yer and T erm in er w ithin nam ed. T h e  

record and proceedings o f the plea w h ereo f m ention is 

within named, w ith  all th in gs concern ing the 

same to the C ou rt o f E rro rs  and A p p eals in the last 

resort in all causes w ithin specified at the day and place 

within contained, I certify  in a certain schedule to  this 

writ annexed, as I am w ithin com m anded.

State o f N e w  J ersey ,

M iddlesex C o u n ty , to w it.

Be it remembered, that at a session o f^ fie  C ou rt o f 

Oyer and Term iner, held at N e w  B ru n sw ick, in and fo r 

the said County o f M iddlesex, on the first T u esd a y  o f 

April, in the year o f our L o rd  one thousand nine hun-

dred and seven, before the H onorable F ran cis J. 

Swayze, one o f the Justices o f the Suprem e C ou rt o f 

Judicature o f the State o f N e w  Jersey, and T heodore 

B. Booraem, Judge o f the C o u rt o f  Com m on P leas in 

and for the said C oun ty o f M iddlesex, the sam e being 

the April Term  o f the said C o u rt o f O y e r  and T e r m in e r ; 

in the year aforesaid , accord in g to the form  o f the 

statute in that case m ade and provided, upon their oaths 

of, Fred Garretson, E d w a rd  Q . G ridley, W a lter  D. R ice, 

John E. Clayton, John N . C arpender, Jr., P h ilip  Sm ith, 

Fred M. Little, L eon ard  Furm an, W illiam  J. K ern , 

William H . Johnson, A m zi A . D uncan, A lex a n d e r S. 

Conover, John O . C ozzens, G eorge W . Benner, J. E . 

Marryott, A n d rew  E ly , W illiam  H . G ulick, Jam es B. 

Archer, R. C. L ockh art, A . D e H a rt V oorh ees, E n os A . 

Mount, H ow ard R . V alen tin e, D a vid  J. P errine, good 

and lawful men o f the said C ou n ty  o f M iddlesex, duly 

summoned and then and there em paneled, sw orn and 

charged to inquire in behalf o f  the S tate  o f  N e w  Jersey 

and for the body o f the C ou n ty  o f M iddlesex, it is pre-

sented in m anner and form , to w i t :

20

30
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M id d lesex  O y e r  and T erm in er, o f  A pril Term, 
A . D . 1907.

M id d le s e x  C o u n ty , to w it.

T h e G rand Inquest fo r  the State  o f  N e w  Jersey, and 

fo r the body o f the C ou n ty  o f M id d lesex, upon their 

oath present, that P asq u ale  D eliso, late o f  the Township 

o f W ood brid ge, in the said C ounty o f M iddlesex, on 

the tw en ty-fifth  d ay o f A u g u st, in the year o f our Lord 

1 0  ° ne rá^usan<  ̂ n in ^ h u n d re d  and seven', w ith  force and 
arm s, at the T o w n sh ip  o f W o o d b rid g e  aforesaid, in the 

.«county aforesaid , and w ithin the jurisd iction  o f this 

C ourt, w ilfu lly , feloniously  and o f  his m alice afore-

th ou gh t did kill and m urder one L o u is Tenerregge, 

again st the form  o f the statute in such case made and 

provided, and again st the peace o f this State, the gov-

ernm ent an a d igñ ity  o f the same.

G e o r g e  B e r d i n e ,  

P ro secu to r o f  the Pleas.

2 0  A n d  afterw ard s, that is to say  at a session o f the said 

C ou rt o f  O ye r  and T erm in er holden at N e w  Bruns-

w ick  aforesaid , in and fo r the C ou n ty  o f M iddlesex 

aforesaid , on W ed n esday, the tw en ty-fifth  d ay o f Sep-

tem ber, in the year o f  our L o rd  one thousand nine hun-

dred and seven, o f  the term  o f Septem ber, o f the said 

C ou rt o f  O ye r  and T erm in er, before the Honorable 

F ran cis J. S w ayze, one o f the Justices o f  the Supreme 

C o u rt o f  Judicature o f N e w  Jersey, and Theodore B. 

B ooraem , Ju dge o f the C ou rt o f  Com m on Pleas in and 

3 0  fo r said C ounty o f M iddlesex, here com eth the said 

P asquale D eliso, under the custody o f A n d rew  S. 

C hurch, E squire, S h eriff o f  the said C ou n ty  o f Middle-

se x  (in  w hose custody in the Jail o f  the C ounty afore-

said, fo r the cause aforesaid , he the said Pasquale 

D eliso  had been before com m itted) bein g  brought to 

the B a r in his proper person, by the said Sheriff, to 

w hom  he is here also com m itted,

A n d  the said P asquale D eliso  now  here in his proper 

person h a vin g  heard the said indictm ent and forthwith 

bein g dem anded concern ing the prem ises in the said
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indictment above specified and ch arged  upon him  how  

he will acquit h im self thereof, he sayeth  th ro u gh  the 

interpreter that he is not g u ilty  thereof, and th ereof 

for good and evil he puts h im self upon the country,

And G eorge B erdine, E squire, P rosecu tor o f  the 

Pleas of the State o f N e w  Jersey, in and fo r  the C ounty 

of Middlesex, w ho prosecutes fo r  the State o f  N ew  

Jersey in the behalf, does the like.

Therefore let a ju r y  thereupon here com e, ito w it, on 

Monday, the tw en ty-eighth  d ay o f O ctober, in the year 10  
of our Lord one thousand nine hundred and seven, as 

yet of the term o f Septem ber, and at the sam e a fo re-

said session o f the said C ou rt o f O ye r  and T erm iner, 

before the H onorable F ran cis J. S w ayze, one o f the 

Justices o f the Suprem e C ou rt o f  Judicature o f the 

State of N ew  Jersey, and T heodore B. B ooraem , Judge 

of the Court o f  Com m on P leas in and fo r  the said 

County o f M iddlesex, o f  good  and la w fu l m en o f the 

said County o f M iddlesex, by w hom  the truth  o f the 

matter m ay fip the better know n, and w ho are not o f  20 
kin to the saidt P asquale D eliso, to recogn ize upon their 

oath whether the said P asquale D eliso be g u ilty  o f  the 

murder in the indictm ent aforesaid  above specified, or 

not guilty, because as w ell the said G eo rge B erdine, 

Esquire, w ho prosecutes fo r the State o f  N e w  Jersey 

in this behalf, as the said P asquale D eliso  have put 

themselves upon the said ju ry .

And now, to w it, on the said M on day, the tw en ty- 

eighth day o f O ctober, in the yea r  o f  our L o rd  one 

thousand nin^ hundred and seven, at thq sam e afore- 30  
said session o f the C ou rt o f  £ )yer ,^nd„ i^Pftiiner at N e w  

Brunswick aforesaid , in and fo r the C oun ty o f M iddle-

sex aforesaid, a^ yet o f  tfie term  o f Septem ber o f said 

Court o f O yer and T erm iner, before the said the H on -

orable Francis J. S w ayze, one o f the Justices o f  the 

Supreme Court o f Judicature o f the State o f  N e w  Jer-

sey, and Theodore B. B ooraem , E squire, Ju dge o f the 

Court o f Com mon PleWs in and fo r  the said C ou n ty  o f 

Middlesex, here com es as w ell the said G eo rge Berdine. 

Esquire, w ho prosecutes fo r  the State o f N e w  Jersey,



in this behalf, and the said P asquale D eliso  in his own 

proper person under the custody o f the said Sheriff as 
aforesaid ,

And the ju ro rs o f  the said ju r y  by the said Sheriff, 

for the purpose em paneled and returned agreeably to 

the statute in such case m ade and provided, to wit: 

H ow ard  M . V a n  C leef, W illiam  C. B uckelew , William 

B. Sutphen, T hom as Sm ith, E rn est L . Stults, William 

N orm an, Joseph C athcart, A d am  E ckert, Lew is H. 

10  H oaglan d , Jam es T . M cD ow ell, H en ry  S. Garretson, 

F ran k  A nn ess, bein g called com e, w ho being elected, 

chosen, tried and sw orn to speak the truth, o f and con-

cern in g the prem ises, upon their oath say that the said 

P asquale D eliso  is g u ilty  o f m urder in the first degree 

as above charged  in m anner and form  as in and by said 

indictm ent is above alleged against him.

A n d  upgh this it is forth w ith  dem an ded fpf the said 

P asquale z 5eliso if  he h a t t e r  know eth anythin g to say 

w h erefore*th e said Justicerand Judge as Aforesaid here 

2 0  ough t n o m ip o n  the prem ises and verd ict aforesaid to 

proceed t^  jud gm en t a n d ^ x e c u tio n  a g ^ n st him, who 

nothing f i s h e r  saith unles^&s he before Ir^ isaid , 

W hereupon  all and sin gular the prem ises being seen, 

and by the said justice  and Ju dge as aforesaid here 

fu lly  understood, it is considered b y  the C ou rt here that 

the said P asquale D eliso  shall su ffer death in the week 

begin n in g on the first day o f D ecem ber, nineteen hun- 

derd and seven, in accordance w ith  the law  provided for 

that purpose.

a J\
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Middlesex Oyer and Terminer.

T h e  S t a t e  

v.

P a s q u a l e  D e l i s o .

O n  Indictm ent fo r M urder.

[F iled  N ovem b er 15, 1907.] ^0

Testimony and proceedings upon the trial o f  the 

above indictment before the' H on orable F ran cis J. 

Swayze, Judge, and a ju ry .

A p p ea ra n ces.

For the S ta te : P rosecutor G eo rge Berdine.

For the D e fen d a n t: A lfr e d  S. M arch  and 

A la n  H . Stron g.
20

N ew  B runsw ick, N . J., O ctober 28, 1907, 10 a. m.

The P ro se cu to r: I m ove the case again st P asquale 

Deliso, for m urder.

The C o u rt: Sh eriff, w ill you  see that the prisoner is 

brought in. T h e prisoner is in court. L e t the ju r y  be 

returned.

(A  ju ry  o f tw elve m en w as then im paneled as fo l-
lows.) 1 30

Frederick C. A y r e s , called.

The C le r k : Juror, look upon the prisoner, P ris-

oner, look upon the ju ro r. D o  you  ch allen ge?

M r. S tro n g : D oes w ho ch allen ge? A r e  w e 

called upon to challen ge or the State first ?

.The C o u rt: I cannot m ake any rule as to that.

. I f  counsel choose to  challen ge alternately  or be 

called upon alternately, it is a convenient rule.

The P ro secu to r: I am p erfectly  w illin g.
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T h e C o u rt: V e r y  w ell. T h e  State then may 
say w hether it challenges^ or not.

T h e  P ro secu to r: T o  the favor.

(Ju ro r sw orn on vo ir d ire.)

E x a m in e d  by th e  P ro se cu to r .

Q. H av e  you  any conscientious scruples against capi-
tal punishm ent?

A .  I have, M r. Berdine.

10 W h a t are th ey? T a lk  to the C ourt, not me.

A .  W ell, the fact that efforts have been made to 

abolish capital punishm ent in certain places to my mind 

is evidence that it is not a ltogether right.

B y  the C ourt,

Q . N o ; but are you r conscientious scruples against 

capital punishm ent so stron g that they w ould lead yon 

to violate you r oath as a ju ro r  to render a true verdict 
accord in g to the evidence?

A .  I w ouldn 't attem pt to vio late m y oath, your Hon-

20 or, but I certain ly  think I could never sit on a ju ry  and 
condem n a m an to death.

Q. Suppose the evidence convinced you that the pris-

oner w as g u ilty  o f  m urder in the first degree and con-

vinced you beyond a reasonable doubt, w ould you then 

hesitate to render a verdict o f  g u ilty  o f m urder in the 
first d egree?

A .  I should have to, I suppose. I should want to 

obey the law , but I do not believe all law s are just law s; 

in that w a y  I should take exception.

30 Q . T h e  question, I suppose, is w hether or not you 

w ould  consider that you r duty as a ju ro r w ould require 

you to render a verdict accord in g to  the law  and the 

evidence regardless o f its consequence to the prisoner.

A .  W ith  m y present conviction I do not see how I 

could possibly do it.

T h e  C o u r t : A r e  there any fu rth er questions on 

either side ? I th in k I m ust sustain the State’s 

challenge. T h e  ju ro r m ay stand aside.

W hereupon the defendant, b y  his counsel, prays
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a bill o f exceptions, w hich is hereby allow ed and 

sealed accordingly.

F. J. Sw a y z e , J. [L.S.]

George B . P h illip s , cadled.

Challenged perem ptorily by defendant.

Hozvard F . V a n  C le e f,  called.

Being exam ined on vo ir dire, the ju ro r w as found 

satisfactory to both the State and defendant, and w as 

sworn.

Charles A .  D u n h a m , called.

Challenged perem ptorily b y  defendant.

James E . N o y e , called.

A fter  being exam in ed on voir dire, the defendant 

challenged.

H erm an M in n ick , called. 20
Challenged perem ptorily by defendant.

William, C . B u ck alezv , called.

Being exam ined on voir dire, the ju r y  w as found sat-

isfactory to both the State and defendant, and w as 
sworn.

P eter  B . B e n n e tt, called.

Challenged perem ptorily by defendant.

P eter F . M o o re , called.

T h e C le rk : P rison er, look upon the ju ro r. Jur- 

or, look upon the prisoner. D oes the State chal-

lenge ?

T h e P ro se cu to r: T o  the favor.

Juror sw orn on voir dire.

B y  the P ro secu to r .

Q. H ave you any conscientious scruples against capi-

tal punishm ent?

A .  I have not, but I have form ed an opinion.

Q. W h at do you  m ean b y  form ed an opinion?"
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A .  W e ll, I honestly think the m an is gu ilty , that is, 

only from  hearsay and read in g papers.

Q. D o  you  m ean that you r condition o f m ind is such 

n ow  by reason o f the read in g  o f the papers that you 

think the m an is g u ilty  before he is tried?

A .  U n der m y oath  I could not ju d g e  that w ay—

Q. T e ll us w h at you  m ean.

A .  F rom  read in g  the papers I think the m an is guilty. 

A cco rd in g  to the evidence under m y oath I w ould  have 

10 to vote for the defen dant either w a y , fo r or against.

Q . T h e  condition o f you r m ind is such that if  the 

testim ony produced here w arranted  the conviction of 

the m an o f m urder in the first degree beyond a reason-

able doubt you  w ould  vote fo r  or again st such a ver-

dict ?
A .  I t  w ould  have to be v e ry  clear in m y m ind that 

the man is g u ilty  to vote for a conviction.

Q. W o u ld  it have to  be clear in you r m ind in any 

case ?

20 A .  Y e s .
Q . T h en  how  is this d ifferent from  any other case?

A .  W e ll, the evidence has g o t to be v e ry  clear to me 

one w a y  or the other.
Q . Y o u  have been on other juries, have you  not?

A .  Y e s , sir.
Q . H a sn ’t the evidence in other cases w here you  have 

convicted been clear ?

A .  T h e y  have.
Q . T h en  w h y  is this case any d ifferent than any 

30 other that you  have tried?

A .  N o.

B y  M r . S tro n g .
Q. Is  you r condition o f m ind such notw ithstanding 

w hat you  have read in the papers that you  could keep 

you r m ind open and render such a verd ict as the evi-

dence seems to you to indicate?

A .  Y e s , m y m ind w ould  be v e ry  clear.

Q. In  other w ords, w h at you have read in the papers, 

from  that read in g  you  have form ed such a stron g opin-
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ion that you could not render a verd ict one w a y  or the 

other as the evidence indicated ?

A . I couldn’t say that under the oath. U n d er m y 

oath I would have to be bound by the evidence.

M r. S tro n g : D oes the C ou rt sustain the chal-

lenge ?

T he C o u r t : N o ; I overrule the S ta te ’s challenge.

T h e C le r k : D oes the defence challenge ?

M r. S tr o n g : N o.

(T h e  C lerk  began to adm inister the oath to the 

juror.)

M r. B e r d in e : T h e  State perem ptorily ch a l-

lenges.

M r. S tr o n g : I subm it it is too late. A fte r  the 

oath has been started and after the State has chal-

lenged to the fa vo r and has not challenged fu r-

ther and the defense has beeen called upon to 

challenge, it is too late, it seem s to  me.

T h e  C o u r t : I think the State ough t to  interpose .
, £d\J

a perem ptory challenge before the adm inistration 

o f the oath has begun, for the purpose o f securin g 

orderly procedure. In  this case, how ever, the 

Clerk had barely  started to adm inister the oath 

when the challenge w as interposed. I w ill sustain 

the State ’s challenge.

M r. S tro n g : W ill you r H on or a llow  it to ap-

pear that the ju ro r had placed his hand upon the 

book and that the C lerk  had begun to  adm inister 

the oath and had uttered a considerable portion o f ^  

the oath before the State interposed its challenge. 

U nder those circum stances— there is a decision, but 

I do not recall it now..

T h e C o u r t : A  case I tried, a civil case— som e 

one against the N o rth  Jersey Street R a ilw a y  C om -

pany.

M r. S tro n g : W h eth er it w as the suprem e court 

or the court o f  errors and appeals I do not know , 

but the court ruled  that the challen ge w as too late 

after the oath had begun to be adm inistered. I
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think this case com es directly  w ithin that authority.

T h e  C o u rt: W ell, that turned la rg e ly  upon the 

construction o f the new  act a llo w in g  s ix  peremp-

tory  challenges, a lthough som ething w as said about 

w hat I said about w h at I had said as to  the admin-

istration o f the oath. Y o u  m ay have it appear 

upon the notes that the ju ro r had, as I think the 

fact w as, put his hand upon the book and that the 

C lerk  had begun to  adm inister the oath when the 

State interposed the challenge.

T h e  P ro se cu to r: H e ju st said, “ D o  you solemn-

ly  sw ea r,”  and stopped.

T h e  C ou rt : I cannot say e x a ctly  how  far it 

had gon e, but that I think, w ill protect the rights 

o f  everybody.

M r. S tro n g  : I think it o ugh t to  appear further 

— I don’t kn ow  as it does appear, the m ethod that 

w e are p u rsu in g  in our challenges ; that is, that 

the parties are bein g called upon to  challenge al- 

20  tern ate ly ; that the State, o f course, it appears had 

challenged to the fa v o r  and that challen ge being 

overruled  had interposed no fu rth er challenge that 

then the defence w ere called upon to  challenge and 

announced that they had no ch allen ge, and it was 

a fter  that that the oath had begun to be adminis-

tered, and in the course o f  the adm inistration of 

the oath the S ta te 'ch a llen g e d  perem ptorily.

T h e  C o u rt : I understand that to  be the fact. It 

m ay appear upon the record.

2 0  M r. S tro n g : A n d  w e have our excep tion?

T h e  C o u rt: Y o u  have you r exception.

W h ereu pon  the defendant, b y  his counsel, prays 

a bill o f  exceptions, w hich  is hereby allow ed and 

sealed accordingly.
F . J. S w a y z e , J. [L .S .]

W illia m  B . S u tto n , called.
T h e  ju ro r bein g  exm ined on vo ir dire proved satis-

factory  to both parties, and w as sw orn.
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Frank J en n in g s, called.
The juror w as exam ined on his vo ir  dire b y  the prose-

cutor. T h e defendant challenged perem ptorily.

Silas W h ite , called.
Challenged perem ptorily by the State.

Theodore T h o rn e , called.
Challenged perem ptorily b y  the State.

Charles W . F is h e r . ^
Juror did not answ er his nam e, and the C ou rt d irect-

ed Sheriff to ascertain cause o f his absence.

Isadore P . H ir s h , called.

Challenged perem ptorily by the State.

James A . M a n n in g , called.

Challenged perem ptorily b y  the State.

Thom as S m ith , called.

Being exam ined on vo ir dire the ju ro r w as found 

satisfactory to  both sides, and w as sw orn. g o

Ernest L . S tu ltz , called.
Being exam ined on vo ir dire, the ju ro r  w as found 

satisfactory to both sides, and w as sw orn.

Jacob H . H o a g la n d , called.

Challenged perem ptorily b y  defendant.

W illiam  N o rm a n , called.

Being exam ined on vo ir dire, the ju ro r w as found 

satisfactory to both sides, and w as sw orn.
30

Frank V icto ry , called.

Challenged perem ptorily b y  the State.

Joseph C athcart, called.

Being exam ined on vo ir  dire, the ju ro r w as found 

satisfactory to both sides, and w as sw orn.

W. S . H u rley , called.

Challenged perem ptorily by defendant.

Charles A .  P r ic k e tt , called.

Challenged perem ptorily b y  defendant.
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A d a m  E c k e r t , called.

B e in g  exam ined on voir dire, the ju ro r  w as found 

satisfacto ry  to  both sides, and w as sw orn.

J o h n  S u t c li f f , called.

I t  ap p earin g that this ju ro r is a public officer, he was 
excused  b y  the C ourt.

D a v id  S .  D y e , called.

C hallen ged  perem ptorily by defendant.

 ̂ L o u is  H . H o a g la n d , called.

B e in g  exam ined on vo ir dire, the ju r y  w as found 

satisfacto ry  to  both sides, and w as sw orn.

W illia m  H . P e tty ,  called.

It appearin g that the ju ro r  w as ill, by consent of 

counsel he w as excused  by the Court.

N o rm a n  H . B o y n to n , called.

C hallen ged  perem ptorily by defendant.

2 q  A n th o n y  S ilz e r ,  called.

C hallen ged  perem ptorily by State.

S . B y r o n  B r e w ste r , called.

C hallen ged  perem ptorily by defendant.

C h a rles  A n d e r s o n ,  called.

It  appearin g that this ju ro r is on board o f registra-

tion he is excused b y C ourt.

J a m es M c D o w e ll,  called.

B e in g  exam ined on voir dire, and found satisfactory 

30  to  both sides, the ju ro r  w as sw orn.

F r e d e r ic k  J. C o x ,  called^

P erem p torily  challenged by defendant.

J o h n  N e ls o n ,  called.

P erem p torily  challenged by defendant.

W illia m  /. M a g ie , called.

P erem p torily  challenged by State.

W illia m  H . J o h n so n , called.

P erem p torily  challenged b y defendant.
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W illiam  V o o rh ee s , called.
It appearing that this ju ro r is on board o f registra-

tion he is excused  by Court.

George B . R u le , called.
Both sides consent to this ju ro r  bein g excused by 

Court.

H u gh A . N e lso n , called.

Challenged perem ptorily by defendant.

^ 10
Spencer D a y to n , called.

Challenged perem ptorily by defendant.

John R . H o lz k o m , called.
It appearing that this ju ro r is deaf, he is excused 

by Court.

John R . D u n h a m , called.

It appearing that this ju ro r  is sick, both sides agree 

to his being excused  by C ourt.

H enry B . G arrison , called. 20
Juror being exam ined on vo ir  dire, is found satis-

factory to both sides, and is sw orn.

L eivis A . H o w e ll, called.
Perem ptorily challenged by defendant.

L a ifert T o tte n , called.
Perem ptorily challenged by defendant.

Frank A n n e s s , called."
Juror being exam ined on vo ir  dire and found satis-

factory to both sides, he is sw orn.

(T h e P rosecu tor opened the S ta te ’s case.)

M organ F . L a r se n , sw orn.

D irect E x a m in a tio n , by the P r o se cu to r .

Q. W h at is you r business?

A .  C ivil engineer and surveyor.

Q. W h ere do you  liv e?

A .  P erth  A m boy.
Q. D o  you  kn ow  the location around P o rt R ea d in g  ?

A .  Y e s .

New Jersey State Library
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Q . W ill you  look at that m ap?

A .  Y e s .

Q. G o over by it, w o n ’t you. D id  you  m ake it ?

A .  Y e s , sir.

Q . W h a t does it purport to sh ow ?

A .  It show s the location o f the dw ellin gs or shan-

ties at w hat th ey  called the Italian  settlem ent or colony 

at P o rt R ea d in g  near the P o rt R ea d in g  coal docks.

Q . D oes that represent the scene o f this supposed 

10 offen se?

A .  Y es.

Q . W ill you  take the stick and explain  the different 

places to  u s?

A .  T h e  m agnetic needle denotes the north direction. 

T h is is w h at you m ight call the m ain road into the 

settlem ent and as I have m arked it here, these are the 

dw ellin gs and this is the storeroom , this is the store, 

the bakery, and these are som e m ore d w ellin gs below 

the bakery, to  the w est here som e dw ellin gs, some shan- 

2 0  ties, and stable h ere; w hile fu rther w est and directly 

south o f the m ain shanties has been a sm all addition 

built, and also  been a sm all addition built h e r e ; this is 

an outhouse and this is a fence (in d ic a tin g ).

Q . W h ere  is the m ain h ig h w a y?

A .  T h e  m ain h igh w ay  is righ t here (in d icatin g ).

Q . In  w hich  direction w ould be the Sound, or 

w ater ?

A .  E asterly . * t

Q. T h e  east there?

30  A .  Y e s .
Q . W h a t are those dw ellin gs as you  call them or 

shanties used fo r?

A .  W h y , people live in them.

Q . W h a t class o f  people— Italians or w h at?

A .  O h, all Italians.

Q . Is that the outline o f w hat is know n as D e V ita ’s 

place at P o rt R eading.

A .  Y e s .
Q . C an you  point out the d w ellin g  w here Tenace, the 

dead m an, w as supposed to live?

A .  Y e s , sir.
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Objected to.

The C ou rt: T h a t is, is he able to do it?

Q. Can you point out the d w ellin g  in w hich he lived  ?

The C ou rt: Y o u  have to show  first that the 

witness has know led ge on the subject.

Q. Have you any idea as to  w here those Italians 

lived, especially Tenace.

A. Well, when I cam e up there to  m easure------

The C o u rt: A ll  you kn o w  is w h at som ebody 

told you?

The W itn e ss : Y e s .

The C o u rt: Y o u  m ay, how ever, ask him 

whether the build ings delineated upon the m ap 

were pointed out to him  by som e one, and identify  

them in that w ay.

Q. Were the buildings on that m ap indicated to you 

by anybody?

A. Yes, sir.

Q. By whom ?

A. Why, I don’t know  the m an’s name. H e is head 

man out there. 4

Q. What buildings did he indicate?

A. He took m e around and he says------

Mr. S tro n g : I object. D oes you r H on or a llow  

him to state that som ebody pointed out the build-

ings as being the place?

The C o u rt: I think he m ay testify  w hether some 

one pointed out to him one o f those build ings as 

being the place w here the deceased lived. It w ill 

not be evidence, h o w e v e r ; that -the deceased lived 

there until there is some other testim ony produced.

Q. Do you know  w ho pointed it out?

A. Yes. •

Q. W ho?

A. The head m an up there.

Q. Is he here?
A . Yes.

2

ia

20

30
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Q . W h e re ?  T h is  one— M r. D e V ita ?

A .  M r. D e V ita , yes.

Q . H ad  he an yth in g  to  do w ith  these dwellings?

A .  W h y , he seem ed to be the superintendent.

Q. Is  he the one that kept the store at this place?

A .  Y e s .
Q. G eneral store at this particu lar place?

A .  Y e s .
Q . D id  he indicate the d w ellin g  in which Tenace 

10 lived ?

A .  Y e s .

Q. W h ich  one?

M r. S tro n g : I object. I w ish  an objection 

w hen he goes to state w hich  one w as indicated. 

T h e  C o u rt: Y e s .

T h e  P ro se cu to r: W e  do not—

T h e  C o u r t : Y o u  m ay ask him  whether either 

o f the build ings indicated there, delineated there, 

w as indicated to him  b y D e V ita  as the place where
20 the decedent lived.

M r. B erd in e: A s k  the question.
W h ereu pon  the defendant, by his counsel, prays 

a bill o f exceptions, w hich  is hereby allowed and 

sealed accordingly.

Q . G o ahead and indicate it?
A .  Yes he showed me the place, the shanty the de-

ceased lived in and ScCid—

M r. S tro n g : I object. P erh ap s your Honor’s 
^ question contem plates a fu rther question. He was

g o in g  on to answ er.
Y o u  w ill have to g o  step b y  step in this, as there 

is an objection.

Q . W h ich  bu ild in g did he indicate to you as the one 

in w hich  T en ace  lived ?

M r. S tro n g : I object, and I ask an exception. 
Which exception  is hereby allow ed and seale 

accordinglv.
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A . The shanty d irectly  south o f the m ain shanty—  

that is an addition to the m ain build ings, the orig in al 

shanties.

The P ro se c u to r: W ill the C ou rt let us m ark 

the point?

The C o u rt: Y e s , let him designate it by letter.

Q. Put some letter there, so w e can see it.

T h e C o u r t : L e t him  m ark it w ith  letter A .

W itness indicates by a letter“ A .”

Q. N ow  w ill you  describe that particu lar shanty.

A . It is a sm all shanty, built out o f plain hem lock 

boards, not finished or plastered in side; it is n  feet 6 

inches by 18 feet, the floor.

M r. S tro n g : G ive m e the dim ensions again ?

The W itn e s s : 11 feet 6 inches by eighteen.

Q. Go ahead.

A . It has a door in the m iddle here at the south 20 
side and a w indow  about in the m iddle o f the eastern 

part of it. It has also  a large w in dow  at the— you 

might say the southeast corner, and a sm all w indow , 

which was covered by a screen, about one foot square.

Q. H ow  do you g et access to the particu lar shanty 

that you are describing?

A . W h y, the usual w a y  is to com e righ t dow n here, 

what we call the m ain roadw ay.

Q. W hen you get there, how  do you g et in, through 

a door? 30
A . Y es.

Q. That opens righ t out in the yard  or field?

A . Yes.

Q. D o you know  w hat is in there ? D o  you know  

what is inside o f the room  ?

A . Y es. T h ere  w as a bed—

. .  M r. S tro n g : I object. A t  w hat tim e is he 

speaking ?

The P ro se c u to r : A t  the tim e he m ade the map.

M r. S tro n g : W h en  w as that?
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Q . W h en  did you  m ake the m ap?

A .  A b o u t a  couple o f  m onths ago.

M r. S tr o n g : I don’t know . M y  information is 

that the contents and the internal arrangem ent of 

o f  the bu ild in g are quite d ifferent from  what they 

w ere at the tim e in question.

T h e  C o u r t : I do not kn ow  how  the witness can 

enlighten us as to  the condition o f things at the 

tim e o f the a lleged  hom icide. -10 1
T h e  P ro se c u to r : I cannot tell. I  only want to 

indicate w h at m ight be in there.

T h e  C ou rt : I overrule this question.

C r o ss  E x a m in a tio n , by M r. S tro n g .

Q . Y o u  spoke o f a m ain d rivew ay. T h a t, I under-

stand, leads north  and south on the w esterly  end o f these 

w h at you  have m arked dw ellin gs there?
A .  Y e s , sir.

Q . Is that a regu lar road?

20  ̂ w0UWn’t— w ell, it has been driven over
and o f course it has the m arks o f w ag on  wheels, but 

it is not really  a road, because these buildings were 

eviden tly  built r ig h t out in a field, and then up to a 

point about one hundred feet from  here there is a well 
defined road.

Q . A b o u t to  a point io o  feet to the north o f the 

m ost northerly  d w ellin g ; is that you  indicated?

A .  Y e s , sir.

Q. A n d  is this road w ay lead in g a lo n g  the westerly 

g g  end o f the shanties, is that the m ain entrance, the means 

o f access to  the settlem ent?

A .  Y e s , sir.

Q . N o w  then it leads to w h at other road?

A .  T h a t leads out to  w h at they call the W oodbridge 

R oad. It is a road from  P o rt R ea d in g  to  W oodbridge.

Q. F ro m  P o rt R ea d in g  to  W o o d b rid g e?

A .  Y e s , sir.

Q . H o w  does that road run from  P o rt Reading to 

W o o d b rid g e ; describe the general location?

A .  T h a t runs about in an east and w est direction 

practically.
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Q. So that this road w hich  you  have m entioned 

forms a right angle w ith  it?

A . A pproxim ately, yes, sir.

Q. H ow far a w a y  does it form  that angle w ith  the 
main road?

A . H ow  fa r  from  the shanties?

Q. Yes.

A . I have m y book over there.

Q. W ell, refer to  that i f  you  have notes that will 
assist you. 10

A . It is about 1200 feet to here.

Q. 1200 feet from  the W oo d b rid ge and P o rt R ead -
ing road to w hat point ?

A . T o  the point righ t here, opposite the store.

A . Opposite w hat you  called the store room ?
A . Y es, sir.

Q. That is 1200 feet out to the m ain road?
A . Y es, sir.

Q. H ow  far is it from  either W oo d b rid ge  or P o rt 

Reading upon the m ain road from  the corner o f  this 
road entering the settlem ent?

A . W hy, I  should ju d g e  that w as rig h t in  P o rt R ea d -
ing, about the center o f P o rt R eading.

Q. That is, the co m er is in P o rt R ea d in g ?
A . Yes.

Q. W hich w a y  is W oo d b rid g e  there?
A . W est.

Q. H ow  fa r?

A . I should ju d g e  it w ould  be— W ood b rid ge, the 
town itself w ould  be a mile. 30

Q. N ow  this accurately  represents or delineates the 
dwellings or shanties?

A . Y es, sir.

Q. H ow  high are th e y ; m ore than one sto ry?

A ’ N o ; they are not. T h ese here are all one-story 
buildings. .

Q- W here do you  m ean?

A .These d w ellin gs here. I  don’t kn ow  w hether there 
is an attic in here.
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Q.  Y o u  m e a n t h e t w o u p p e r o r n o r t h e rl y s e cti o n s 

m a r k e d d w elli n g s ?

A .  Y e s, si r.

Q.  N o w  t h e n c o m i n g d o w n t o t h e d w elli n g s w h e r e 

y o u h a v e p u t t h e l e t t e r A , w h a t c h a r a c t e r a r e t h e y ?

A .  W h y t h e y a r e t h e si z e i n di c a t e d, a b o u t 6] / 2 t o 7 

f e e t h i g h.

Q.  M o r e t h a n o n e s t o r y ?

A .  N o ; I d i d n’t n o ti c e a n y.

1 0  Q ■ T h e n t h i s s h a n t y t h a t y o u h a v e m a r k e d A  h a s

a s o u t h e rl y e x p o s u r e a n d a n e a s t e rl y a n d a w e st e rl y 

e x p o s u r e ?

A .  Y e s, si r.

Q .  A  w i n d o w e a c h w a y ?

A .  Y e s , si r.

Q .  A n d  a d o o r o n t h e s o u t h ?

A .  Y e s , si r.

Q.  O n t h e n o r t h it a d j o i n s a n o t h e r d w e lli n g ; i s t h at 

ri g h t ?

2 0  A -  Y e s , si r.

Q.  A n d t h a t o t h e r d w elli n g f r o n t s w h i c h w a y ?

A .  T h i s d w e lli n g h e r e, y o u e n t e r h e r e, t h r o u g h t h e 

d o o r h e r e.

Q. Y o u  e n t e r f r o m  t h e n o r t h ?

A .  Y e s, si r.

Q-.  W h a t i s t h e si z e o f t h e w i n d o w  t o w a r d s t h e w e st 

i n t h e s h a n t y m a r k e d A .

A .  T h a t i s 2 f e e t w i d e, 2 f e e t 2 ^  i n c h e s hi £ h.

Q. W h a t i s t h e h ei g h t o f it a b o v e t h e g r o u n d, i f y o u

3 0 h a v e t h a t ?

A .  3 j /2 f e e t f r o m  t h e b o t t o m t o t h e g r o u n d.

Q .  T h a t i s m e a s u r e d o n t h e o u t si d e o r o n t h e i n si d e ?

A .  O u t si d e.  A ll m e a s u r e m e n t s a r e o u t si d e m e a s u r e -

m e n t s.

Q .  I s t h e r e a fl o o r ?

A .  Y e s, si r.

Q.  A n d i s t h e fl o o r r ai s e d o r n o t a b o v e t h e s u rf a c e 

o f t h e g r o u n d ?

A .  V e r y  lit tl e.

Q .  A b o u t l e v el w i t h t h e g r o u n d ?
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A. About, I should say,N level. A t  least I w ent in-

side and I didn’t notice that it cam e up.

Q. So that the height o f  3 ^  feet from  the ground 

outside would be approxim ately  the h eight from  the 

floor inside?

, A. Yes, sir.
Q. Now the w indow  on the easterly  side, w h at di-

mensions have you on th at?

A. W hy it isj— one w in dow  there is 2 feet 3 inches 

wide by 1 foot 8~/2 inches high. 10
Q. What height from  the gro u n d ?

A. 3 feet 9 inches from  the ground.

Q. Are there tw o w in dow s lookin g  tow ard  the east?

A. Yes, sir; a large w in dow  and a v e ry  sm all one.

Q. Which one are you  re ferrin g  to n o w ?

A. The larger w indow .
Q. Have you shown the location o f that on you r m ap ?

A. Yes, sir.

Q. And also the location in the sm all one?

A. Yes, sir. 20
Q. Now this larg e  w in dow  that is nailed shut, isn’t 

it, or was it in use as a w in dow  w hen you  w ere there ?

A. It was in use as a w in dow  .

Q. Open?

A. Yes, sir.

Q. How about the other one, the sm all one?

A . W hy, they sim ply have a screen nailed in it, a 

screen netting.

Q. A  m osquito netting?

A. Yes, sir. 30
Q. W as it open?

A . Yes, sir.

Q. A ny shutters on it-
A . No.

Q. N o shutter on either o f  them ?

A . N o ; none on either.

Q. W as there any g lass in any o f the w in dow s?

. A . Y es, there w as a g lass in some. T h e y  had put 

in some boards too on the w esterly  one there.

Q. The w esterly  one w as boarded up?
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A .  I t  w as not boarded u p ; there had beeen a board 

shoved in w here a pane had been broken.

Q. W a s there a sash in that w in do w ?

A .  Y e s , sir.

Q . H o w  fa r is the w in dow , the w esterly  window, 

from  the rear o f  the back w all o f the shanty?

A .  I w ill have to look at the m ap and m ake a sub-

traction here. It is about 6 feet 4 inches.

Q . 6 feet 4 inches from  the back w a ll?

10  A .  Y e s , s ir ; and then the w idth o f the window is 
2 feet.

Q. W h a t space does that leave betw een the front 
w all ? .

A .  A b o u t 3 feet 4 inches.

Q. T h e  door w hich  you  located as looking to the 

south, that seems to  be in the m iddle o f the shanty; is 
that r ig h t?

A .  N o, it is not quite in the m iddle ; it is 8 feet 4 

inches to the w esterly  side and 7  feet 4 inches to the 

2 0  easterly sid e; it is a foot o ff o f the center.

Q . T h ere  is no other door but that, is there ?

A .  T h ere  is no other door, no. T h ere appears, 

though, as though there had been a door boarded up.

Q. W h ich  w a y ?

A .  R ig h t here. It w as located, but it w as boarded 

up, so I considered it w as not a d o o r ; it w as boarded up.

Q. A s  you indicated, that w ould  have led from  shanty 

m arked A  backw ard, northerly  into the adjoin ing shan-

ty ;  is that r ig h t?

30  A .  Y e s , sir.

Q .T h a t you say w as boarded up?

A .  B oarded up w hen I w as there, new  boards.

Q . W h a t say?

A .  N e w  boards. I don’t know  how  long they had 

been there. T h ere  w a sn ’t any door w hen I was there, 

so I didn’t put it in.

Q. It had the appearance o f a door h avin g  been cut 

out there at som e tim e?

¿4 , Y e f .
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Q. A nd  nailed up a fterw ard s?

A . Y es, s ir ; it w as nailed up.

(M ap  offered  and m arked S i . )

Joseph D e V ita ,  sw orn.

D irect E x a m in a tio n , by the P r o s e cu to r .

Q. Look at that m a p ; the preceding w itness said you 

had pointed out the house to him w here T en ace lived.

Is that so?

A .  Y es.

A .  W hich  is it?

(W itness indicates.)

Q. Does that m ap correctly  state the various loca-

tions ?

A .  Y es.

Cross E xa m in a tio n , by M r. S tro n g .

Q .W ho did you  say lived  there?

A .  W h y, at that tim e—  20
t

T h e C o u r t : T a k e  the stand here.

A .  I don’t rem em ber the nam e, but the m an is dead, 

the killed man.

Q. W h at nam e did you know  him  by ?

A .  I know  him  b y his rig h t nam e, but I don’t re-

member.

Q. D on’t you rem em ber it?

A .  N o ; I don’t rem em ber. I think it w as L u ig i 

Tenace. I think that is the m an’s name. 3 0

Q. T h a t is the w a y  you  alw ays heard it, w as it ?

A .  Y es.

B y M r. B e rd in e .

Q. Y o u  m ean by that man when you said w as killed, 

that w as shot there?

O b jected  to.

Q. W ell, the dead m an, you  expressed  it?

A .  Yes, sir.
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Q . W h o se  death is the subject o f  this in q u iry?

O b jected  to.
T h e  C o u r t : H e can’t tell that. Y o u  m ay show 

if  you like that L u ig i T en ace  w as found dead there 

or k illed  at a certain tim e.
M r. S t r o n g : I don’t know  w hether this witness 

know s it.

C h a rles  M o n a h a n , sw orn.

D ir e c t E x a m in a tio n , by M r. B e rd in e .

Q . W h a t is you r business?

A .  P h otograp h er.

Q . D o  you recall g o in g  to  P o rt R ead in g ?

A .  I do.
Q . T h e  scene o f this m atter?

A .  I  do.
Q . W ill you  look at that m ap?

(W itn ess exam ines m ap.)
Q . D id  you  take photographs o f places in the vicin-

ity  indicated b y  that m ap ?

A .  I  did.
Q . See if  they are the ph otograph s? (F o u r  photo-

grap h s handed w itness.)

A .  Y e s , sir.
Q . W ill you  try  to indicate w h at those photographs, 

o r tell w h at those photographs indicate?

B y  M r . S tro n g .

30  Q . W h en  w ere they taken ?
A .  I  h aven ’t the exa ct date o f  th a t; it w as about 

three w eeks a g o  or a  m onth, not m ore than that.

Q . A b o u t the first o f  O ctober?

A .  Som ew here a lo n g  there.

B y  M r. B e rd in e .

Q . N o w  w ill you  g o  on.
A .  T h ese  w ere photographs o f a shanty, the exterior 

and the interior o f a place w here a shootin g m atch oc-

curred, pointed out to me—
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By the Court.

Q. Do you know  o f your ow n know led ge the shoot-

ing match occurred there ?

A . O nly w hat I w as told, yes.

The C o u rt: S trik e  that out. Y o u  w ill have to 

be a little careful.

By the P ro secu to r .

Q. W ho pointed it out to  you ?

A . A  man by the nam e o f M oore, and a m an that 10 
kept a grocery store there.

Mr. S tr o n g : I suppose he w ill say, i f  he looks 

at this map, that it is this shan ty? (In d ic a tin g ).

The P ro se c u to r : C ertan ly. A re  you w illin g  to 

have these introduced or let them  g o  on ?

M r. S tr o n g : L et me see them.

Cross E xa m in a tio n , by M r. S tro n g .

Q. This photograph— I don’t know  how  to identify  

it; the State has not so fa r— represents w h at? 20
A . E xterior o f  the build ing that w as pointed out 

where the shooting occurred.

Q. Can you show  on that m ap w here the build ing is ?

A . I should ju d g e  it w as dow n here som ewhere. O f  

course, I am not acquainted w ith this map.

Q. The road com es in from  the P o rt R ea d in g  and 

W oodbridge road?

T h e P ro se c u to r : D o n ’t you explain. H e had 

his finger on the rig h t place.
30

Q. H ere is w here the road com es dow n?
A . Y es.

Q. A nd you recqgnize the shanties as righ t there?

A . It looks v e ry  m uch like it to me.

Q. T his photograph w hich  you have represents w hat 

view o f the p la c e ; that is w hat I w ant to get at.

A . W ell, that looks to  me to  com pare w ith  this map, 

looking this w ay.

Q. T h at is lookin g  northeasterly?

A . Y es.
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Q. L o o k in g  northeasterly  at w h at ?

A .  W ell, I took the picture to  show  this shanty in the 

direction o f the other one connected w ith  it.

Q . O n  that picture w here is the road that enters the 

Ita lian  settlem ent?

A .  T o  the left. It does not show. It is to  the left 

o f  this picture.

T h e  C o u r t : I suspect the ju r y  do not hear all 

-jrt this, you stand so close to him. Y o u  had better 

take the chair.

Q. N o w  you r picture show s a telegraph  pole in the 

foregroun d  doesn’t it?

A .  It  does, yes.

Q . A n d  it show s another one on back to  the left of 

that p icture?

A .  Y e s , sir.

Q. W h ere  are those telegrap h  poles w ith  reference 

to  the road that leads into the settlem ent?

2 0  A .  W ell, fo r  instance, i f  here is the building, over 

here is the road in this direction com in g in here.

Q . W ell, I don’t understand that either.

T h e  C o u r t : C an you  tell us b y  the points o f the 

com pass ?

A .  I  cannot.

Q. T h a t is the road?
A .  T h e  road com es in ju st about this direction right 

to the point o f  this build ing. I w as only there once 

30 or tw ice.
Q. D oes it pass the w esterly  end o f the building?

A .  I w o n ’t be sure about that. I am  not sure about 

the points o f the com pass there. It passes the grocery 

store and com es in a lon g this w ay.
Q . W h ere  do you understand is the shanty that you 

w ent there to  take.

A .  T h is  is it righ t here on the end.

Q. O n  the end?

A .  Y e s .
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Q. It shows the w in dow  in the w esterly  end o f  it?

A . It does, yes, sir.

(P h o tograp h  m arked A  fo r identification.)

Redirect E x a m in a tio n , by M r. B e rd in e .

Q. N ow  w ill you  tell us w h at each photograph here 

indicates ?

A . That photograph ( “ A ” ) I suppose that is the 

building w hich w as pointed out to  m e w here the shoot-

ing occurred. T h is  is one taken a little closer. T h ese  ^  

are two different photographs taken o f the interior.

M r. S tro n g : A s  you  g o  a lo n g  you  better have 

them identified.

A . T his is a photograph o f the sam e bu ild in g only 

a little closer, doesn’t show  so m uch.

Q. D ifferent v iew  o f  it?

A . N o ;  sam e v iew  only sh o w in g  a little closer.

(P h o tograp h  m arked “ B ” .)

Q. W hat is this?
20

A . This w as the interior, taken at d ifferent directions.

Q. O f  w h at?

A . Sam e building.

Q. Interior o f the bu ild in g?

A . Y es, sir.

Q. O f  the entire bu ild in g or the sm all room ?

A . Just sm all room  in back here.

Q. W as it a liv in g  room ?

A . T here w as no one in it w hen I w ent there, but 

after I went there the second tim e some one lived  in it.

P hotograp hs m arked “ C ”  and “ D .” )

Q. N ow  it has been said here b y  tw o  w itnesses that 

the scene o f this occurrence is m arked “ A ”  on that m ap : 

will you g o  look at that?

(W itness exam in es.)

Q. N ow  w ith  referen ce to w hat you  have seen 

of this m ap and these photographs w hat do they indi-

cate so fa r as the location o f the bu ild in g is concerned ?

A . W ith  referen ce to  the location o f A  this build ing
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s e e m s t o g i v e it p r e t t y n e a r ri g h t w i t h t h a t m a p, a s f a r 

a s I c a n s e e.

T h e C o u r t :  W e ll, j u s t d e s c ri b e i t o n t h e m a p if 

y o u c a n t ell.

A .  I c a n’t t ell e x a c tl y b e c a u s e I n e v e r s a w t h e m a p 

■ b e f o r e.

Q.  I s y o u r m a p o r a n y p a r t o f t h e p h o t o g r a p h a n d 

t h a t m a p w i t h i n t h e r a n g e o f t h e p h o t o g r a p h ?

1 0  A .  T h i s l o o k s t o m e j u s t w h e r e t h e l e t t e r A  i s.

M r. B e r d i n e :  S u p p o s e I u s e G e o r g e D e V i t a t o 

i n d i c a t e it.

M r. S t r o n g :  I s u p p o s e t h e r e i s n o d o u b t t h at 

t hi s r e p r e s e n t s t h e s h a n t y i n q u e s ti o n.  I a m will -

i n g t o c o n c e d e t h a t t h e s e a r e v i e w s o f t h e s h a nt y 

i n q u e s ti o n.

M r. B e r d i n e :  A n d  t h a t t h e i n t e ri o r i s t h e i nt e r -

i o r o f t h e r o o m w h e r e t hi s d e a d m a n li v e d a t t h e 

ti m e.
2 0

M r. S t r o n g :  Y e s. O f c o u r s e, t h e s e w e r e t a k e n 

s o m e ti m e a f t e r w a r d s.  W e u n d e r s t a n d t h a t t h e s e 

pi c t u r e s r e p r e s e n t t h e o u t si d e a n d t h e i n si d e vi e w s 

o f t h e s h a n t y i n q u e s ti o n.

Q. I s t h e r e a n y i n d i c a ti o n o f t h a t b ull e t h ol e i n a n y 

o f t h e s e i n t e ri o r s ?

A .  T h e r e i s o n e h e r e.

Q .  W h e r e ?

A .  R i g h t t h e r e.  T h e r e i s a n o t h e r o v e r h e r e, e a c h

3 0  si d e o f t h a t li t tl e w i n d o w .

Q .  W e ll u p i n t h e si d e w a ll ?

A .  Y e s ; t h e r e i s o n e a n d t h e r e i s t h e o t h e r.

Q .  W ill y o u m a r k i t ?

W i t n e s s m a r k s o n p h o t o g r a p h s w i t h “ X . ”

M r. S t r o n g :  H a v e y o u g o t it m a r k e d ?

W i t n e s s :  Y e s , e a c h h ol e i s a b o v e t h o s e t w o 

c r o s s e s.

M r. B e r d i n e :  I o f f e r t h e p h o t o g r a p h s.
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R ecross E x a m in a tio n , by M r. S tro n g .

Q. T h e photograph “ C ”  w as taken from  w h a t point 

and represents w hat v iew  o f the interior ?

A .  W ell, now , as near as I can tell, I w as looking 

towards a place they call C artaret. I didn’t ju st e x -

amine the points o f the com pass.

Q. N ow  tell me w here w as you r instrum ent in tak-

ing that p icture? W e re  you inside?

A . Inside, yes.

Q. Inside o f the shanty ?

A .  I was.
Q. W h ich  w all o f  it w ere you  loo kin g  at. T h a t is 

what I w an t to g et at. W ere  you  loo kin g  at the front 

of it or the back o f it or w hich side?

A .  L o o k in g  at the fron t o f  it. T h is  door com es out 

on the front, you  know .

Q. T h e  door w hich  w as show n in that p icture is a 

door w hich leads out o f  the fron t?

A .  T o  here.

Q. T h a t is the fron t door o f  the sh an ty? 20
A .  T h ere  is the door. T h ere  is another room  inside 

here. It com es tow ards the front o f the building.

Q. W h a t I w ant to  kn ow  is w hether that door shown 

in the picture C  leads out doors into the field or 

whether it leads into another room ?

A .  It leads into another room .

Q. In to  an a d jo in in g  room ?

A .  Y e s , sir.

Q. A n d  that room  is behind the shanty in q u estio n ; 

is that r ig h t; back o f it?  30
A .  N o ; it is tow ard  the fro n t; it is not behind it.

Q. W ell, w h ere is the entrance? Suppose you  w an t-

ed to go  into that shanty from  outdoors how  w ould  you 

go in?

A .  Com e in from  here at the back.

Q. T h e  entrance is on the opposite side from  the 

door w hich you  show  there?

A .  Y e s , sir.

Q. T h a t door show n in that picture is show n as 

boarded up, is it?
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A .  N o ;  the boards w ere o ff w hen I took the picture. 

Q . T h e  boards w ere o ff?

A .  Y e s , sir.

Q . D oesn ’t it indicate boards there?

A .  N o, it doesn’t ;  that is another room  you  see there. 

T h a t is loo kin g  through a doorw ay.

Q . L o o k  at you r picture again. D o  you  say that that 

does not indicate a boarding in the place o f  the door 

there ?

10  A .  N o ;  that is open.

Q. T h a t w as open at the tim e you  took you r picture? 

A .  Y e s ;  because I w alked  th rou gh  there.

Q. W a s  there a  door sw in gin g, to open and shut?

A .  N o, sir.

Q. N o w  then the picture m arked D , w hich  w a y  is 

• that lookin g ?

A .  T a k in g  the opposite direction.

Q. In  the opposite direction?

A .  Y e s . I took this one here and this one from  back 

20 this w ay.
Q.. T h en  w hen you  took the picture D  w hich  w ay 

w as you r instrum ent w ith  referen ce to  the door lead-

in g  into the a d jo in in g  room ?

A .  T h e  instrum ent w as rig h t here.

Q. R ig h t in fron t o f  it?

A .  Y e s , sir.

Q . A n d  you  w ere loo kin g  then tow ard  the side of 

the bu ild in g w here the entrance w ould  be ?

A .  Y e s , sir.

30  Q . Is the entrance show n there?

A .  N o.

Q. W h ere  is the entrance in that picture?

A .  T h e  entrance is over here further.

Q . T h a t is, the entrance is over to the le ft?

A> O v e r  here. I  couldn’t get it on account o f  the 

ligh t sh in in g in the lens o f  the cam era.

Q . In p icture D  you  do show  a w in dow  on the right 

o f it?

A .  Y e s , sir.
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Q. Can you tell from  the points o f  the com pass 

whether that is the w esterly  side o f the shanty ?

A. Well, now, that is a w in dow  that looks to me 

just about where the letter A  is, som ew here on that 

side.

Q. Well, the letter A  covers the w hole shan ty?

A. Well, on this end o f it.

0 . You think that this w in dow  show n in D  is the 

window which looks out o f  this end, that is, the left 

hand end as you look at the m ap o f the shan ty? 10
A. Yes, sir.

0. Then that I understand to be the w esterly  end?

A. Yes.

0 . Who was w ith  you  w hen you took these pictures ?

A. Why, a man by the nam e o f M oore, I believe.

0 . Moore?

A. He is a sort o f  railroad detective over there, and 

the man that keeps the g ro cery  store.

0 . You took them at the request o f  the P rosecutor, 

did you? 20
A. I did.

0 . Now these tw o holes w hich you called bullet holes, 

one was fresher than the other, w asn ’t it?

A. It looked to m e so, yes.

0 - And quite d ifferent in appearance in that respect?
A. Yes, sir.

0 . Which w as the one that w as fresh ?

A. The one on the right.

0- On the righ t o f  you r picture ?

A. Yes, sir. 30

0 - And the other one had the appearance o f bein g 
pretty old, didn’t it?

A. Well, it didn’t look to me as fresh  as the other 
one.

Q. Can you be entirely certain that that one w hich 

was the older o f the tw o w as a bullet hole or m ight it 

not have been a hole o f  som e other character?

A. W ell, it looked to m e m ore like a bullet hole be-

cause everything w as torn as it w ent through.

0 . If you had not been told that there had been 

3
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w h at you called a shootin g m atch in that place you 

w ould  not have considered it a bullet hole, would you?

A ,  W ell, I w a sn ’t sure o f  the place when I went 

there and that is the reason I looked around for evi-
dence.

Q . Y o u  looked around fo r bullet holes?

A .  I  did.

Q. B ecause o f w hat you  had heard?

A .  Y e s , sir.

10  Q . A sid e  from  w h at you had heard, you wouldn’t 

have noticed these at all, w ould  you  ?

A .  N o t unless I w anted to  be sure o f  the right'place.

T h e  U ro se cu to r: W e  o ffer them  in evidence.

Q. Just tell me the fresh er o f these tw o  bullet holes, 

w hat kind o f loo kin g  hole w as it?  W a s it a plain,, 

round hole, or w as it sp lintered; describe it as well as 

you  can ?

A .  W ell, it w as v e ry  d ifferent from  a nail hole. It 

20  w asn ’t a nail hole. L oo ked  to m e as if  som ething had 

w ent through v e ry  fo rcib ly  and torn the wood as it 

w ent through. It w as in a dow n w ard  direction.

Q. A ssu m in g  it to be a bullet hole, as though it had 

been shot from  above?

A .  It  looked to m e so, yes.

Q . H o w  h igh  w as it from  the floor?

A .  O h, I should ju d g e  about 4 feet, somewhere 

around 4 feet or som ething like that.

Q . D id  you  notice w hether it appeared on the out- 

3 0  side o f the board and w ent th rou gh  the board?

A .  Y e s , it w ent all the w a y  th ro u g h ; both holes.

Q . D id  it have the appearance o f g o in g  straight 
through, or did it g o  th ro u gh  obliquely?

A .  A  d ow n w ard  direction, both o f  them ?

Q . A  d ow nw ard  d irection?

A .  Y e s , sir.

Q. B u t did it have th e-ap p earan ce o f having been 

fired straigh t at the board— I m ean as th ou gh  a person 

had pointed— if  it w as a  pistol— had pointed a pistol 

d irectly  in fron t o f him or in a slan tin g  direction to the 

board ?
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A. W ell, it looked to me as if  the person w as v e ry  

high, the w ay I looked at the hole. It w ent this d irec-

tion— downward— both o f them.

Q. But speaking now  o f the direction from  one side 

to the other, w hether the person had held his pistol 

pointed directly tow ard  the w all or in a slanting  d irec-
tion?

A . Slanting direction.

Q. Slanting direction to the w all ?

A . Yes. 10
Q. In w hich direction did it slant?

A . Just about this w ay, tow ards that door. Slanted 

toward the door, tow ard  the w in dow  indicated in this 
picture.

Q. Slanted in w hich direction?

A . That w in dow  tow ards this door.

Q. A s though it m ight have com e from  the d irec-

tion of that w indow , o f course, tow ard  the place w here 

the hole w a s ; is that w hat you  say ?

A . Yes, sir. 20

Photogarphs m arked .E xhib its S  2, S  3, S  4, and S 
5, respectively.

Mr. Theo. A n ton io  w as called b y  the State to 
act as interpreter in Italian.

Mr. S tro n g : I f  the C o u rt please, our in form a-

tion is that this person, the interpreter, has been 30  
acting on the part o f the State in p rep arin g  the 

case, and it seem s to me as if that is rather ob-

jectionable. W e  ought not to have a person w ho 

has shown an interest and activ ity  on either side.

The P ro secu to r: T h e inform ation is not cor-
rect, because he has not been.

The C o u rt: H ave  you assisted the prosecutor 
in the preparation o f this case?

The In terp reter: N o, sir.

Mr. S tro n g : A s k  M r. P eltier.
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T h e  P ro se cu to r: W e  had an entirely different 

interpreter from  him  ju st to  co ver this. T h e only 

th in g  w e h ave done is w h at w e  w anted him to in-

terp ret here.
T h e  C o u rt: Y o u  m ay, i f  you  like, M r. Strong, 

exam in e the interpreter upon his v o ir  dire as to 

w h at part he has taken.

T h e o . A n to n io , S w o rn  on vo ir  dire.

' T h e  C o u r t : I t  is incum bent upon the defense to

Sustain  the challen ge to  the interpreter.

E x a m in e d  by M r . S tr o n g .

Q . H a v e  you  rendered any assistance in preparing 

this case on the part o f the S ta te?

A .  N o , sir.

Q . W h a t?

A .  N o , sir.

Q . H av en ’t you  been w ith  M r. P eltier to  the locality 

there and taken statem ents and m ade interpretations for 

20 him ?
A .  N o , sir.

Q . N o t at any tim e?

A .  N o , sir.

Q .  D o  you  kn ow  M r. P e ltier?

A .  Y e s , sir.

Q . H a v e  you  had any com m unication w ith  M r. Pel- 

tier in this case?

A .  W h y , only yesterday, that is all, he told me to 

appear here in court this m orning.

3 0  Q- N e ver until yesterd ay?

A .  N o t until yesterday, yes, sir.

Q . H a d  you  g iv en  any inform ation  to the prosecu-

tor or to  M r. P eltier w ith  referen ce to the witnesses in 

this case?

A .  N o , s ir ; I h ave not.

Q . T h en  do I understand th at you  h ave had no com-

m unication w ith  either the P ro secu to r or anybody con-

nected w ith  the P ro secu to r’s office or w ith  M r. Pel- 

tier at any tim e about this case until yesterday?

A .  U n til yesterday, yes, sir.
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Q. T hat is so, is it?

A . Y es, sir.

Q. Do you kn ow  a m an b y the nam e o f D om inico 

Russo ?
A . I don’t know  that I do, no. I don’t recall him 

by name.

Q. D o you kn ow  a m an b y the nam e o f Jerry  

Raponi ?

A . Y es, sir.

Q. H ave you not w ith in  the past three w eeks or a 10  
month been dow n to this neighborhood near P o rt 

Reading w ith  J erry  R aponi and in terrogated  som e per-

sons in regard  to this case?

A . N o, sir. I w as dow n there Satu rd ay, but on 

different business altogether.

Q. N ot connected w ith  this case?

A . N ot connected w ith  the case w hatever.

Q. Did you g o  w ith  J erry  R ap o n i?

A . No, s ir ; ju st accidentally  m et him, is all.

Q. D id you know  the m an w ho w as alleged  to  have 20  
been killed?

A . N o, s ir ; I  don’t kn o w  him.

Q. D id you go  dow n to the hospital to  see h im ?

A . No, s ir ; I  did not.

Q. D id you g o  dow n there to  see any person w h o had 

been inj’ured b y  sh ootin g?

A . N o, sir.

Q. D o you kn ow  w h at hospital I  re fe r  to ?

A . I  don’t know . I  don’t  kn ow  w here the m an w as.
’ ' 30  

T he C o u rt: H e  m ay be sw orn to interpret.

Interpreter sw orn by clerk.

D om einio T e n a ce , sw orn and exam ined th ro u gh  In ter-
preter M r. T h eo. A ntonio.

D irect E x a m in a tio n , B y  M r. B e rd in e .

Q. W here w ere you on Sunday night, A u g u s t  25th 
of this year?

A .  In m y shanty.

Q. Where was your shanty?
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Q. B y  the board. (T h e  In terp reter.) H e means 

by the co m m issa ry ; they call it board.

Q . W h ere  w as th at?

A .  A t  P o rt R eading.

Q . D oes he know  D e V ita ?

A  Y e s , 1 ki. 1 m

Q . D id  you  have a shanty near, D e V ita ’s store; is 
that w hat he m eans?

A .  Y es.

10 Q . W h ere  w ere you on that n ig h t?  O n  the 25th of 
A u g u st ?

A .  In  m y shanty.

Q. W h o  else w as th ere?

A .  M y  cousin and m y father.

Q. W;hat w as the nam e o f you r cousin ?

A .  Joseph T en ace.

Q . Is  he here.

A . Y e s .

Q . P oin t him out. T e ll him to stand u p ?

20 A - T h ere  he is standing over there (indicating.)
Q . W h o  else w as th ere?

A .  M e, m y cousin and m y father.

Q . W h a t w as the nam e o f you r fath er?
A .  L u ig i Tenace.

Q . Is  he the m an that w as shot?
A .  Y e s .

Q . W h a t w ere you  doin g th ere?

A .  I w as w o rk in g  on the dock.

Q . W h a t w ere you doin g in this particu lar shanty 

30 w ith  you r cousin and fath er?
A .  W a s sleeping.

O. W ell, how , tell us w h at took place there at the 

tim e that yo u  re fer  to on Sun day, A u g u s t  25th?

A . A b o u t a m onth ago  at m y cousin ’s house by the 

postoffice— tw o nights sleep in g at the shanty, about 

nine o clock ! w ent to bed. A fte r  tw elve o ’clock I 
heard m y cousin cryin g.

0 . H is  cousin or uncle?

A .  O h, uncle.

A . Go ah< a 1 ?
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A. I woke up a*, asked him  w h at he w as cry in g  for.

Mr. S tro n g : I obj< ct to his statin g  th-j con-

versation.

The C ou rt : D o  not repeat w h at the uncle said 

at present. I cannot say that it m ay not be com pe-

tent, but its com petency w ill h ave to  be shown.

Q. Go ahead.

A. He said they are k illin g  me—

, , 1 0  OD)u,t< d to.

By the Court.

Q. Who said that, the uncle?

A. Uncle said to him.

0 . Is that L u ig i ?

A. No, Joseph.

By the P ro secu to r .

Q. Is that the dead m an?

A. N o; he is re fe rr in g  to the uncle now . 2 0
Q. Did he see anyone there then?
A. Yes!.

0 . W ho?

A. That man there (in d icatin g  defen dant.)
0 . W ho is that m an?
A. Deliso.

Q- The defendant,. I presum e, that is en ou gh ?

The Court W ell, you  m ust determ ine that. 
Point him out, w ho you  saw  there ?

. 30
A. There he is there. (In d ica tin g .)

The P ro se cu to r: H a v e  you  any objection to  

having him stand up. W ill you  let him  stand u p ?

M r. S tro n g : I know  he is com fortable w here 
he is.

0 - W hat is his nam e?

0 - Pasquale D eliso. T h a t is, I heard it from  others 
that is his name.
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Q . H e  is the defendant here in co u rt?

M r. S tro n g : I o b je ct; he doesn’t know that.

T h e  C o u rt: Y e s , the boy probably doesn’t know 

w h at that m eans. I f  you  th in k there is any doubt 

about identification you  m ay have the boy go to 

the m an that he says he saw  there that night and 

put his hand rig h t upon him, if  you  like.

0 . Com e dow n and put y o u r and on the man that 

10  you saw  there that n ig h t?

W itn ess leaves stand and places hand on defendant.

T h e  C o u rt: N o w  you  can com e back.

Q . N o w  g o  on w ith  yo u r story  and tell.

A .  G o in g  back he says that I w oke up and I saw my 

uncle cryin g. H e says I seen D eliso— I  w oke up and 

I seen D eliso  w ith  a club h ittin g  him  about the head 

and arm s, and they broke the w indow . M y  father says, 

“ G et a little w a ter and a to w el,”  and I w as putting on 

20 m y pants.

M r. S tro n g : W h ere  w as D eliso  w hen his father 

said this ?

A .  H e  says he w as h idin g under the window. They 

saw  m e pu ttin g  on m y pants and they w as hiding.

Q . G o ahead.
A .  W ell, I w as p u ttin g  on m y pants. T h ey  seen me 

there and they fired three shots th ro u gh  the window.

Q. W h o  fired the shots ?

<j0 A . H e  says that D eliso  says “ O pen the door; if 

you don’t I w ill k ill yo u .”

Q . W h o  fired the shots?

A .  D eliso.
Q l W e re  the shots fired a fter  or b efore  he said 

“ O pen the d oo r?”

A . H e  says that they pointed the revolver through 

the w in dow  at me and they scared me and I opened 
the door and D eliso  and som e other m an—

Q . G o ahead.

A ,  A n d  the rest o f them  w as outside o f  tlie door,
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Q. W hen w as the shot fired, before or a fter  the 

door was opened

M r. S tr o n g : H e hasn’t said any shot w as fired.

Q. W h at did D eliso  do a fter the door w as opened?

A . H e w ent straigh t to m y father.

Q. W h at did he do ?

A .  M y fath er w as afraid  and he hid under the cot.

Q. W h a t did D eliso  do ?

A .  Deliso says, “ Com e out,’ ’that I am g o in g  to k ill 1 0  

you.

Q. W h a t did D eliso  do?

A .  H e pulled m y father from  under the cot and he 

broke his arm  w ith  a club.

Q. G o ahead.

A .  A n d  m y father w as b e g g in g  to let him  alone, say-

ing that I am you r friend, and D eliso  says no, you 

have got to die to night.

Q. G o on.

A .  H e took m y father and he raised his hand and 20 

my father kissed his hand four* tim es, and then a fter-

wards he shot him.

Q. W h ere  did he shoot him

A .  R ig h t here (p o in tin g  at head.)

Q. W h at did he do a fter  he shot him ?

A .  A fte r  he shot him  he picked his head up in his 

hands, held it tow ard s the ligh t and he says, “ I did it.

I have g ot to g o  a w a y .”

Q. W h o  said that?

A .  D eliso. 30

Q. W h a t else did he say o r do ?

A . H e says that I cam e out o f the shanty— all o f us 

came out o f  the shanty and they fired five or s ix  shots 
at us.

Q. A re  you sure that this is the m an that shot you r 
father ?

A .  Y es.

M r. S tr o n g : W a it, w ait.

T h e  C o u rt: D o  you  think that that is th e  w ay  

to  do it?
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M r. B e r d in e : H e identified him  as the one that 

fired it I only w ant to clinch it by the assurance.

T h e  C o u rt: I th in k  I w ill exclude that ques-

tion. P erh aps it w as answ ered. I f  so, the answer 

m ust be stricken out. I th ink the objection to the 

question is th at it w as leading, and leading on a 

v e ry  m aterial m atter.

Q . W h a t w as the condition o f  the n ig h t w hen this 

too k  place, ligh t or d ark ?

A .  H e says that it w as lig h t; that run nin g along 

the road he rould pick up a needle.

Q . W a s there any ligh t other than the lig h t from  the 

heavens th ere?  W a s there and electric lig h t or gas 

lig h t or an yth in g  o f that so rt?

A .  H e  said there w as an electric ligh t there.

Q . H o w  near the place ?

T h e  In terp reter: H e  is ta lk in g  about the 

shanty— electric ligh t in the shanty.

20
Q . W a s there any ligh t outside?

M r. M a r s h : D id  he say in the shanty ?

T h e  In terp reter: Y e s , he says in the shanty 

w here he w as.

Q . W a s that lig h ted ?

A .  Y e s .

Q. W h en  did you  n e xt see him ?

A .  H e  says there w as yard  lam ps out there.

Q . H o w  near this particu lar sh an ty?

5 A .  T h e y  w as close, he says. I don’t e x a ctly  know, 

because I didn’t  m easure.

Q . C lose to the shanty. L a rg e  or sm all?

A .  L am ps, he says,

Q . A fte r  the shootin g o f the fath er w h at did Deliso, 

the defendant, do?

A .  H e says that he w ent aw ay.

Q . W h ere  did he g o  ?

A .  I don’t know .

Q . W h en  did you  n e xt see him ?
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A . The policem an cam e to m e and b rou gh t m e to 

New Y o rk  and I identified him in N e w  Y o rk .

0 . H ow  soon a fte r?

M r. S tro n g : O ne m om ent. D id  he iden tify  

him?

The In te rp re te r: Y e s ; he says he knew  him.

0 . H ow  soon after  this shootin g did he see him  in 

New Y o rk ?

The C ou rt : L e t me ask  you. Y o u  have asso- 

ciated w ith you som e one w ho understands Italian  ?

T he P ro se c u to r : T w o  o f them  and both o f ¡them 

are good.

M r. S tro n g : O f  course, the expression o f the 

witness w as that he knew  him.

T he In te rp re te r: K an ish o— m eaning iden tify

or knew him.

The C o u rt: T h e  difference betw een recogn ize 

and identify  is not v e ry  g rea t in Italian  or E n g -
lish. 2 0

M r. S tro n g : W ell, identification m ay im ply a 

pointing out.

T he C o u rt: W ell, I suppose, M r. B erdine, all 

that you desire to  show  is that this boy did not see 

the defendant from  the tim e o f this occurance un-

til he saw  him in N e w  Y o rk .

The P ro se c u to r : T h a t is the point. ,

The C o u r t : I th ink then I w ill say ¡that the ju ry  

may d isregard  the use o f the w ord  ‘id e n tify” . T h a t 

will obviate you r objection, M r. S tron g, as fa r as 

I can obviate it.

M r. S tro n g : Y e s .

Q. A fte r  this occurrence w hen did you n ext see 

this man D eliso, and w h ere?

A . In N ew  Y o rk .

0 . Where?
A . In N ew  York.
0 . Whereabouts in New York?
A. He says I don’t know. In New York; I am 

only-*-
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Q . W h a t sort o f  place— in police headquarters?

A . H e  says there is policem an there, that is all I 

know , but I don’t kn ow  place it w as.

Q . W h o  else w as there beside D elisp  and you?

T h e  C o u rt: Is this im portan t? W e  are wast-

in g  a good  deal o f tim e.

Q . W h en  n e xt did you  see yo u r father after the 

shootin g ?

10  A - 1 seen him  in there all the time.
Q . W h ere  w as he taken from  the shanty after the 

shootin g ?

A .  B ro u g h t him  to m y uncle’s house.

Q . F ro m  there w h ere did you  take h im ?

A .  T o  the hospital.

Q . W h e re ?

A .  In E lizabeth.

Q . D o  you  kn o w  the nam e o f  the hospital?

A .  I  don’t know .

2 q  Q- D id  you  see him  at the hospital in Elizabeth?

A .  T h e  three o f us w as there in one room.

Q . W h o  w as w ith  you  th ere?

A .  H e  says m e, m y uncle and m y fath er and some 

other m an. H e  says he w ent in som e other room. The 

three o f us w as in one room  and this other m an in an-

other.

Q . H o w  lon g  w as yo u r fa th er in E lizabeth  in the 

hospital ?

A .  A b o u t ten days.

8 0  Wharf: becam e o f  him  w hile there?

A .  H e  died.

Q . W h e re ?

A .  In  the hospital.

Q . D id  you  see him  after  he w as d ead?

A . Y e s . H e  says a fter  I  seen him  they brought us 

here.

Q . W h en  you  saw  D eliso  in N e w  Y o r k  in the pres-

ence o f  the policem en w h at did you  sa y  to  D eliso?

A .  H e  says w h y, I  didn’t sa y  an yth in g  but I  started 

to  c ry  and I  m ay have fainted.
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Q. Did you m ake any accusation again st D eliso  in 

his presence?

O bjected to.

The C o u rt: D o  not lead. H e  says that he did 

not say an yth in g and started to  cry. O f  course 

you m ay refresh  his m em ory in a  proper w ay, but 
do not lead.

Q. Did you m ake an y statem ent then to  D eliso  at 
that time w hile in N e w  Y o r k ?  10

O bjected to as h a vin g  been answ ered. Q u es-
tion perm itted.

A. N o ; I didn’t say  anythin g. I only says that that  
is him.

M r. S tro n g : W a it, w ait.

Q. T ell m e w h at he said to  him. T e ll m e w h at he 
said to Deliso in N e w  Y o rk .

O bjected  to. 20
T he C o u r t : H e  has not said he said an yth in g 

to Deliso. H e said, “ I  o n ly  sa id  th a t is  h im .”

M r. S tro n g : H e  d idn ’t say  it in  his presence 
apparently or to him.

0 . I say tell m e w h at you  said to  D eliso  w hile in 

New Y o rk  in the presence o f  the police officer?

T h e C o u r t : H e  has said  he did  not say  anything.

I will a llow  you  in v iew  o f the difficulty o f exam -

ining the w itness w ho does not speak the lan gu age 30  
to direct his attention to  a  specific thing, i f  you  
think that he said som ething.

Q. D o you recall that in N e w  Y o r k  you  saw  D eliso  
in the presence o f (the policem en.

A .  Y es.

Q. W h at did you  sa y?

O bjected  to, as repetition, and that the w itness 
has said he did not say  anything.
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T h e  C o u rt: Y o u  m ay ask  w hat he said to  any-

body in the presence o f D eliso  and in his hearing.

Q . W ell, w hat did you  say to anybody in the pres-
ence o f  D eliso  and in D e liso ’s h earin g ?

O bjected  to that he has not said or im plied that 

he said an yth in g  to anybody in his presence.

I h e  C o u rt: Y e s , I  w as a little  hasty.

10  v  Q \ D ld  yOU say a c h i n g  to anybody w hile in New 
Y o rk  in the presence o f the policem en and in the pres-
ence o f D eliso ?

M r. S tr o n g : A n d  in his h earin g?

A .  I says that is him.

Q. T o  w hom  did you say  th at?
A .  I  said it to him.

Q . T o  w hom  ?

A . T o  D eliso, yes.

2 0  C r o ss  E x a m in a tio n  o f  D o m e in io  T en a ce , through In-
terpreter T h eo. A ntonio.

B y  M r . S tr o n g .

Q . W h o  else w as present in N e w  Y o r k  w hen he said 
th at?

A - M e, m y uncle and the police.

Q. W h a t is the nam e o f y o u r uncle ?
A .  G uiseppe Ten ace.

Q • W a s he the brother o f yo u r fath er ?
A .  Y e s

30 n r uy .  is  he present in court r
A .  Y es.

Q . W a s this uncle the sam e person w ho w as in the 
shant on the night that he testified to ?

A .  Y e s .

Q . W h en  you  w ere in N e w  Y o r k  and saw  Deliso 

he defen dant w h at w ere you  there fo r?

A. I w as in the hospital and there w as a telephone 

cam e and the police cdme th ere and b rou gh t me there. 

Q. T h e  telephone cam e from  w h om ?
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A . Some policem an there. H e  says he is the m an 

who came to E lizabeth  a fter  him.

T h e P ro se c u to r : Is he here in cou rt ?

T h e W itn e ss: Y e s . (In d ica tin g .)

( A  m an arises in cou rt room .)

Q. Is that the m an standing up ?

A . Y es.

Q. H e came and took you  over to N e w  Y o r k , did he?
A .  Y es. 10
Q. D id you kn ow  w hat you  w ere  g o in g  to  N e w  

York fo r?

A .  N o ; he ju s t  cam e to  us and he brou gh t m e to 

New Y o r k  and he says to  iden tify  som ebody, to  know  
somebody.

Q. W hen you g o t to  N e w  Y o r k  this m an took you 

up— do you kn ow  w here he took you  in N e w  Y o r k ?

A . T o  the office o f  the police.

Q. W hen you g ot there w h o  did you  see first?
A .  T h e police. 20
Q. D id  you  see D eliso, the defendant, w hen you  first 

went in?

A .  H e says when th ey b rought me in they showed 
him to me in the lock-up.

Q. W as he locked up in a  cell ?

A .  H e don’t know . T h e y  w en t dow n stairs in a 

place; I d on ’t know  w hether they call it a  cell o r not.

Q. W as the defendant b rou gh t out into he sam e 
room w here you  w ere?

A .  Y es, hepolice b rou gh t him  out and they ask me 80 

did he know  him  and he said yes, that is him.

Q. H ow  m any persons w ere brough t out and shown 
to you?

A . H e says they take out a w hole lot o f  people there, 

and I says th at’s him  there. H e  says I w ould  know  him 
if he was am ong the w hole country.

Q. H ow  m any did they b rin g  out before y o u ?

A - 1 don,t k n o w - H e  says I seen D eliso  and said 
that’s him.
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Q . D id n ’t you  say  th at there w ere D eliso  and your 

uncle and yo u rself present at that tim e?

A .  Y e s .

Q . W a s  there anybody else there excep t yourself 

yo u r uncle and D eliso  ?

A .  H e  says me, m y uncle and a w hole lot o f people; 

I don’t kn ow  w hether th ey  w ere  police or not.

Q. D id  the police have policem en’s clothers on, uni-

form  ?

10  A .  Som e w as in u n iform  and som e w as in citizen’s 

clothes.

Q . W e re  there any Italians there besides yourself 

and you r uncle and the defendant ?

A . I don’t  know .

Q . H e doesn’t know , he says?

A .  H e  says I don’t know .

Q . H o w  near w ere you  to  D eliso  in N e w  Y o r k  when 

you  said that is him ?

A .  A b o u t from  there to  w here I am.

2 0  Q • F o u r  or five feet?

A .  H e  says ju s t as close as he is to  me.

Q . D id  you  see w here D elisocam e from  w hen he 

cam e into the room  w here you w ere ? ?

A .  H e  says I w as in a room  and th ey  b rou gh t him 

there.

Q. W h o  b rou gh t him  there ?

A .  T h o se  tw o  gentlem en sittin g  there. (In d icatin g.)

Q . S ittin g  n e xt to  M r. S triek er?

A .  Y e s , them  tw o  there.

30  Q- T h e y  cam e in, those tw o  m en cam e in w ith the 

defendant, did th ey?

A .  H e  says there w as a  w hole lot there, but them 

tw o cam e in.

Q . A n d  brou gh t the defendant in?

A .  Y e s .

Q . D id  they h ave their hands on h im ?

A .  N o.

Q . H e w alked. D id  the defendant w a lk  between 

those tw o  m en?

A .  Y e s .
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Q, W here w e re  the others w hen these tw o  fnein 

brought D eliso in ?

A. He says w h e r e ' they b rou gh t him.

Q. They w ere in the room  ?

A . In the room .

Q. They w ere in the room  before D eliso  cam e in 

with these other tw o  m en, w ere th ey ?

A . Yes.

0 . H ow  lon g have you  know n D eliso, the defendant ?

A . H e says since he killed  m y father. 10

0 . H ad you ever seen him  b efore that nighit ?

A . N o ; I didn’t kn ow  him.

0 . H ow  lon g had you  lived  in this place at P o rt 
Reading?

A . A bout a m onth— little  over a  m onth.

0 . W ere you w o rk in g ?

A . No.

0 . Y o u r  father w as w o rk in g , w as he?

A . (T h e W itn ess.)  Y e s .

0 - And you lived w ith  yo u r fa th er?  20
A . Y es, I lived  w ith  m y father.

A d jou rn ed  till 2 P . M .

A fternoon Session, 2 P . M .

Cross E xa m in a tio n , o f  sam e w itn ess  resu m ed , by M r. 
Strong.

Q. H ow  old are y o u ?  30
A . I am over eighteen yearrs old.

Q. W hen w ere you  eighteen years old ?
A . I don’t know .

0 . W h at?

A . I don’t know .

Q. H ow  do you kn o w  you are eighteen yea r o ld ?
A . M y m other told me.

0 - Is your m other in this co u n try?
A . No.

4
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Q . W h ere  is she ?

A .  Ita ly .
Q . W h en  did  you  com e to this co u n try?

A .  I le ft  there the 24th o f M arch.

Q . D id  you  com e w ith  y o u r fa th er?

A .  Y e s .
Q . W h en  did you  g o  dow n to P o rt  R ead in g  docks?

A .  H e  says w e w o rk  a couple o f m onths around 

other w heres and then w e w ent to  P o rt Reading.

Q . D id  you  g o  there at the tim e you r father did?

A .  Y e s .
Q . D o  you  kn o w  w h at tim e it w as that you went 

there ?

A .  N o.
Q . H o w  lo n g  w as it before the n igh t w hen your 

fath er w as killed ?
A .  W e  have been there about a m onth or a little 

over.

Q . H o w  lo n g  had you r uncle been dow n there?

20 A .  T h e  sam e as us.

Q . D id  he g o  there the sam e tim e yo u r father and 

you  d id?

A .  Y e s ;  the three o f us w en t there together.

Q . D id  you  all com e from  Ita ly  tog eth er?

A .  N o ; only me and m y father.

Q . T h e  n igh t w hen yo u r fath er w as killed  ,you were 

asleep until you  w ere w aked  up b y h earin g  your uncle, 

cry in g ?

A .  Y e s .

30 Q . T h a t is true, is it?

A .  H e  says I  w as asleep and I  heard  m y uncle cry-

in g  and I w oke up.

Q . Y o u  w oke up because, you  heard yo u r uncle cry-

in g  w as th at it?

A .  Y e s

Q . W h ereab ou ts w ere  you  sleepin g in the room?

A .  W e  w as sleeping in the shanty.

Q . H o w  m any beds w ere there in the shanty?

A .  T h ree.
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Q. How were they placed?
A. My uncle’s bed was under the window, mine was 

in the middle; my father’s was at the other side.
Q‘ Was your uncle’s bed right under the window ?
A. Yes; he says there is ithe window and the bed 

was right under it.
Q. What does he say?

The Interpreter: , He says yes. For instance, 
that is the window and the bed was right under.

Q. Right against the wall? 10
A. Yes.
Q. Then whereabouts was your bed? How far was 

it from the other bed ?
A. It was close to each other.
Q. Was there any place to walk between his bed and 

his uncle’s bed?
A. Yes, there was a little space.
Q. About how wide?
A. I didn ’t measure it.
Q. Tell me the best you can how wide was it between 20 

your uncle’s bed and your bed?
A. He says I ain’t no mechanic; I don’t know how 

far apart they were.
Q. Can’t you tell? Tell about how wide it was.
A. I don’t know.
Q. How wide was your bed?
A. Said two persons could sleep on that bed.
Q. How wide was your uncle’s bed?
A. For one person.
Q. Only one person. How wide was your father’s 30 

bed?
A. One person.
Q.Did you say that only one person could sleep on 

your uncle’s bed ?
A. Yes.
Q. How many persons did you say could sleep on 

your bed?

A. Two could sleep on it, but they would be crushed 
up
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Q, Now was the space between your uncle’s bed 
and your bed as wide as your uncle’s bed was?

A . No.
Q. Not so wide?
A. No.
Q. Was your bed right opposite to the door as you 

came in from the outside ?
A. He says the three beds was together and the door 

was right near.
10 Q. Ask him again whether his bed was directly op-

posite the door?
A. Yes, right in front of the door.
Q. And as you came in the door your uncle’s bed 

was on the left side and your father’s bed was on the 
right side; is that so ?

A. He says the door comes in that way and his 
uncle sleeps there and I sleep there and my father 
sleep here.

Q. Ask him my question again.

(Question repeated by stenographer.)

A. He is saying as you come in the door this way 
my uncle’s bed was on that side.

Q. That is the right side?
A. He says coming in that way it is the left side.

‘ Q. Coming in the door ? Ask him whether he means 
coming in the door?

A. Yes.
Q. That is, coming inthedoor, his uncle’s bed was on 

gQ the left and his father’s was on the right; is that right?
A. Yes, and I was in the middle.
Q. Now when you waked up where was your uncle?
A. He was on his cot.
Q. Where was your father?
A. The same.
Q. On his cot?
A. Yes.
Q. What was the first thing you saw when you 

waked up?
A. I seen that they was killing my uncle with a club 

from in the window.
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Q.  W h o di d y o u s e e i n t h e s h a nt y ?

A.  H e w a nt s t o k n o w w h o y o u m e a n.

Q.  I w a nt t o k n o w w h o di d y o u s e e i n t h e s h a nt y 

w he n y o u w o k e u p fi r st ?

. A W h y, h e i s t al ki n g a b o ut t h e o ut si d e of t h e 

s h a nt y. H e s a y s w h e r e t h e wi n d o w w a s b r o k e n.

Q.  W a s t h e r e a n y b o d y i n t h e s h a nt y w h e n y o u w o k e 

u p e x c e pt y o u r f at h e r a n d y o u r u n cl e a n d y o u r s elf ?

A. T h at i s all, u s t h r e e.

Q.  W h e r e w a s t h e m a n w h o w a s b e ati n g y o u r u n cl e ? * 0

A.  H e s a y s h e w a s o ut si d e; h e b r o k e t h e wi n d o w 

a n d st u c k hi s a r m i n t h e wi n d o w.

Q.  H o w m a n y p er s o n s di d y o u s e e at t h e wi n d o w ?

A.  T hr e e.

Q.  T h r e e p e r s o n s at t h e wi n d o w ?

A.  Y e s.

Q.  O ut si d e ?

A.  Y e s.

Q.  A n d t h e fi r st y o u s a w o n e of y t h o s e p e r s o n s w a s 

b e ati n g y o u r u n cl e t h r o u g h t h e wi n d o w wit h a cl u b; 2 0 
was t h at ri g ht ?

A.  Y e s.

Q.  W h at w a s t h e n e xt t hi n g t h at h a p p e n e d aft e r y o u 

s a w t h at ?

A.  H e s ai d t h at m y f at h e r s a y s g et s o m e w at e r a n d 

g et a t o w el, w e w a nt t o b at h e hi m.

Q.  W h e n y o u r f at h e r s ai d t h at, w a s t h e m a n still 
b e ati n g y o u r u n cl e ?

A.  N o.

Q.  H a d t h e m a n st o p p e d b e ati n g y o u r u n cl e t h e n 8 0  
w h e n y o u r f at h e r s ai d t h at ?

A.  T h e y w a s hi di n g b e hi n d t h e s h a nt y.

Q.  Di d y o u s e e t h e m ?

A.  T h e y b r o k e t h e gl a s s, t h e y li c k e d m y u n cl e a n d 
t he n t h e y hi d.

Q ■ T h e n aft e r t h e y h a d b e at e n y o u r u n cl e t h e y w e nt 

a w a y, s o t h at y o u c o ul d n ot s e e t h e m at t h e wi n d o w ? 

a w a y, s o t h at t h e y c o ul d n ot s e e t h e m at t h e wi n d o w ?

A.  H e s a y s t h e y o nl y st o p p e d d o w n b e hi n d t h e wi n -
d o w.



54

0 . Could you see them?
A. How could I see them.
0 . Well, do you say that you could not see them?
A. I couldn’t.see them from inside.
0 . Then after that what was the next thing?
A. My father was bathing his leg with a towel and 

I was putting on my pants. While I was putting on 
my pants there was three guns pointed to me and they 
says, “Open the door. If you don’t I will kill you.”

10 Q. Where were the three guns pointed ?
A. From in the window.
Q. Had there been any guns pointed before that? '
A. No.
Q. You had not seen any pistols in the hands of any-

body until you saw these three guns— three pistols or 
guns pointed through the window. ~ Is that what you 
say ?

A. I saw them when they pointed them to me saying 
open the door or I will kill you.

20 0. Was that the first time you saw anybody have a
pistol that night?

A. Yes.
Q. Had there been any pistol shot fired up to that 

time that night?
A. No.
Q. Whose leg was your father bathing?
A. The leg of my uncle.
Q. And where was he bathing the leg of the uncle?
A. On his cot in the shanty.

30 0  On the uncle’s cot?
A. Yes.
0 . And where were you?
A . I was in the shanty.
0 . Whereabouts?
A. In the shanty putting on my pants.
0 . What part of the shanty ?
A. By them.
0 . Between your bed and your uncle’s bed was it 

that you were putting on the pants ?
A. I was facing my uncle and my father by the win-

dow.
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Q. Were you between your bed and your uncle’s bed?
A. I was in the shanty near them putting on my 

pants.
Q. Is that all that you can tell us as of the part of 

the shanty you were in ?
A. Yes, that is all. I was putting on my pants.
Q. Had they knocked at the door? Had anybody 

knocked at the door before you saw these three men 
pointing their pistols in the window?

A. No; we was sleeping.
Q. Had anybody knocked at the door of your shanty 

up to the time that you saw these three men at the win-
dow with pistols?

A. They broke the window.
Q. Ask him whether anybody had knocked at the 

door up to that time?
A. No; they broke the window.

Mr. Berdine: Suppose you put the question ?
The Court: Put the question. 20
The Interpreter: I try to put the question to 

him but he does not answer it.
Mr. Strong: Did he finally answer it?
The Interpreter: He says no.
Prosecutor: What did he say no to?
The Interpreter: That they did not knock at 

the door before the time they had pointed the re-
volvers through the window.

Q. When they pointed the revolvers through the 
window what did they say? 30

A. Open the door. If you don’t I will kill you.
Q. What did you do then?
A. I got afraid and I opened it.
Q. Where were your father and your uncle when 

you opened the door?
A. They hid under the beds.
Q. Undê r which bed?
A . Under their beds.
Q. Did you hide under your bed too ?
A. No. While I was opening the door they rushed
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in and they hit me with the club. He says my arm still 
pains.

Q. Where was your father when the men came in 
the door ?

A. Under the bed.
Q. Under which bed?
A. I seen them go under the bed.
Q. Which bed was your father under?
A. Got under the bed-—I don’t know which one.

10 Q. How many men came in the door when it was 
opened ?

A. Two.
Q. What did these two men do when they came in? 
A. One had hold of my . uncle beating him and the 

other went to my father, and some was outside.
Q. Were there more than two came in ?
A. No; only two.
Q. Who were the two that came in ?
A. Deliso and another.

20 Q- Who was the other?
A. The other man ran away. He is the one went to 

my uncle.
Q. Do you know who the other one was ?
A. Yes, I know him by sight.
Q. What was his name?
A. I don’t know.
Q. Where did you ever see him before?
A. I have seen him in the shanties.

Mr. Strong: Didn’t he say first that he didn’t 
30  see him anywheres and then said afterwards he 

saw him in the shanty ? I am speaking to you, Mr. 
Interpreter.

Mr. Berdine: I object.
The Interpreter: I will ask him the question 

over again.

Mr. Strong: I want to know what he said to 
you before. Didn’t he say he hadn’t seen him any-
wheres ?

The Interpreter: He says I seen him in the 
shanties,
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Mr. St r o n g: Di d n’t h e s a y I h a v e n’t s e e n hi m 

a n y w h er e s ?

T h e I nt e r p r et e r: I d o n’t t hi n k h e di d.

Mr. St r o n g: Y o u s a y h e di d n ot ?

T h e I nt e r p r et e r : I d o n’t t hi n k s o.

Mr. B e r di n e :  Y o u a r e q u e sti o ni n g t h e I nt e r-

pr et er ?

Mr. St r o n g: I a m q u e sti o ni n g t h e I nt e r p r et e r.

O u r i nf o r m ati o n i s t h at h e di d n ot g et t h e w h ol e 

a ns w er. 1 0

T h e C o u rt: Y o u m a y p ut t h e q u e sti o n a g ai n t o 

t h e wit n e s s t h r o u g h t h e I nt e r p r et e r.

Q.  Di d y o u s a y fi r st i n a n s w e r t o m y l a st q u e sti o n 

t h at y o u h a d n ot s e e n t hi s ot h e r m a n a n y w h e r e s ?

Mr. B e r di n e : P ut t h e q u e sti o n a n d t h e a n s w e r.

T h e C o u rt : Y o u h a v e t o j u st gi v e u s t h e a n s w e r 

as h e gi v e s it, e v e n if u ni nt elli gi bl e. Y o u p ut t h e 

t h e q u e sti o n a s M r. St r o n g gi v e s it t o y o u a n d 

t h e n w h at e v e r h e a n s w e r s y o u t ell u s. 2 0

( Q u e sti o n r e p e at e d b y st e n o g r a p h e r.)

A.  N o. I s a w hi m i n t h e s h a nti e s, a n d if I h a d s e e n 

hi m a m o n g st t h e w h ol e c o u nt r y I w o ul d k n o w hi m.

Q.  W h at ki n d of l o o ki n g m a n w a s h e ?

A.  I d o n’t k n o w. H e s a y s I di d n’t m e a s u r e hi m.

Q.  C a n’t y o u t ell . us a n yt hi n g a b o ut h o w h e l o o k e d ?

A.  H e s a y s h e w a s a m a n.

Q.  I s t h at all y o u c a n s a y ?

A.  T h at i s all. H e s a y s t h at i s t h e m a n w e nt t o m y 

u ncl e. H e di d n’t t o u c h m y f at h e r at all. 3 0

Q.  Di d y o u st a y i n t h e s h a nt y all t h e ti m e w hil e 

t hes e t w o m e n w e r e t h e r e aft e r t h e y c a m e i n t h e d o o r ?

A.  Y e s, I w a s i n t h e s h a nt y.

Q. Di d n’t y o u r u n o ut of t h e d o o r a s s o o n a s it w a s 

o p e n e d ?

A.  N o. I c o ul d n’t r u n a w a y. T h e y w a s i n f r o nt of 
t he d o or.

Q ■ Di d t h e y, eit h e r of t h e m, p ut. t h ei r h a n d s o n 
y o u ?

A.  D eli s o t o u c h e d m e w h e n h e c a m e i n t h e d o or.
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Q. Touched you with what? How did he touch you?
A. With a stick.
Q. Did he hold you?
A. No, he says coming in he gave me— struck at him 

and he went to my father.
Q. Which hand did Deliso have a stick in?
A. He says he had a stick and the revolver.
Q. Which hand did he have the stick in?
A. I don’t know.

10 Q. Which hand did he have the revolver in?
A. He had the two of them in his. hand; I don’t 

know.
Q. Now when he came in he hit you with the stick 

and then he went over to your father; is that right ?
A. Yes.
Q. Whereabouts was your father then?
A. He says he was under the cot on account he was 

afraid.
Q. Which cot was your father under?

20 A. Says he was under one of them, I don’t know 
which.

Q. What part of the room did Deliso go to when he 
went over to your father?

A. In the shanty.
Q. What part of the shanty?

‘ A. He says he went in the shanty and went to my 
father; I don’t know what part.

Q. Didn’t you run out of the shanty just as soon as 
they got past you?

30 A. N o; I stood in the shanty.
Q. What did you do?
A. Says I was crying because they was beating my 

father.
Q. Did you do anything to prevent them beating your 

father ?
A. No.
Q. Did you call for help ?
A. I was asking for help from God.

The Prosecutor: Did he say God or the Virgin?
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The Interpreter: He said Virgin. It means the 
one thing.

The Prosecutor: No; it doesn’t.
The Interpreter: God is Jesus and Virgin is 

Virgin (giving Italian pronunciation).

Q. Go on and tell us more about this, after these two 
men went one to your father and the other went over 
to your uncle; what happened next ?

A. Says he went to my father and said, “ Come from ; 
under there,” that “ I have got to kill you.”

Q. Did your father come out from under the bed 
then?

A. No; he caught hold of him and pulled him out.
Q. How did he take hold of your father; where ?
A. H esays he got hold of him, part of his body, and 

pulled him out.

Mr. Berdine: Tell the whole.

A. He said he had to get hold of him some place, ^  
and he says he got hold of him, part of the body, and 
pulled him out.

Q. You don’t know where he got hold of him?
A. No; he got hold of him.
Q. Which hand did he take to take hold of your 

father?
A. He said he had to get hold of him some way. He 

had hold of him and pulled him out.
Q. Didhe have his club in his hand then?
A Yes 30
Q. What did he do with his club?
A. He broke, his arm.
Q. Then he took hold of your father with one hand 

and he broke his.arm with the club in the other hand; 
is that right?

A. He said he pulled him out and then after pulling 
him out he broke his arm.

Q. With the club?
A. With the pick handle. ^
0 . The club was a pick handle, was it?
A. Yes, pick handle, and broke his arm.
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Q. Then after he pulled him out and broke his arm, 
then what happened; go on and tell ?

A. He made him kiss his hand.
Q. How did he make him kiss his hand? What did 

he say ?
A. He says, “ Kiss my hand,” and so my father 

kissed it.
Q. What did he have in his hand beside the club?
A. A  revolver.

10 Q. Which hand did he have the revqlver in, the hand 
he kissed or the other one ?

Mr. Berdine: I object. That question has been 
asked three different times and he said he didn't 
know.

The Court: I will permit it.
(Question repeated by stenographer.)

A. He says he made him kiss his hand and he had it 
in his hand.

20 Q. Where was the revolver when this man was pull-
ing your father from out under the bed?

A. He says if I was pulling him I would put it in 
my pocket and pull him. He says he couldn’t see what 
he was doing.
. Q. You could not see where the revolver was when 

he was pulling your father out from under the bed, 
could you?

A. It wasn’t like a big bench; it was a little thing.
Q. Can’t you tell where the revolver was?

30 A. He says he don’t know where he had it.
Q. Do you know where it was?
A. He says he had it. He pulled him from under 

the cot.
Q. Which cot did he pull him out from under?
A. Under the cots they were sleeping. He says it 

was one of the cots.
Q. Where were you standing? How near were you 

to this man when he took hold of your father and pulled 
him out from under the cot ?

A. He says I was near him.
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Q. How far away?
A. He says I was near, but I didn’t measure. I don’t 

know how far. He says I was close.
Q. What do you mean by that ?
A. He says I was near, but I didn’t have no measure 

and I couldn’t measure it.
Q. Was the man who had hold of your father back 

to you or was he facing you ?
A. He says I was behind him.
Q. And the man was between you and your father, 10 

was he?
A. My father was under the bed and I was away 

from the bed.
Q. Was the man who pulled your father out from 

under the bed between you and your father ?
A. He says I was near him. *
Q. Ask him the question again.

(Question repeated by stenographer.)

A. Y es; he says I was there and he was pulling. 20
Q. When he pulled your father out from under the 

bed did your father stand up ?
A. He says he got hold of him and pulled him out 

and he says he killed him; he says my father was ask-
ing for mercy, that I have got a family.

Q. Did your father stand up or was he lying down, 
or what position was he in after the man pulled him 
out from under the bed?

A. He was down.
Q. Lying on the floor? 30
A. Yes, he was down on the ground; he was asking 

for mercy. He says don’t kill me, that I have children 
in debts. He says I am not an enemy of yours; I am 
a friend— we can be friends.

Q. Was your father sitting or lying on the floor, or 
in what position was he?

A. He was on the ground; I don’t know if he was 
on his knees or not. He says I couldn’t take no meas-
urements.
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Q. Could you see your father?
A. He says yes; when he pulled him out he was ask-

ing for mercy.

Q. If you could see him why can’t you tell us what 
position he was in?

A. He says he was lying dwon, but when he pulled 
him out from under the cot that is the way he was.

Q. Lying on the floor, was he?
A. He says I don’t know; he was down; I don’t 

10 know if he was lying down or if he was on his knees. 
Q. What did this man do to your father then after 

he pulled him out from under the cot ?
A. He broke his arm with a pick handle.
Q. Did he do anything else?
A. He made him kiss his hands, then shot him.
Q. What position was your father in when he was 

shot?
A. He was down on the floor.
Q. Was the man who shot him standing over him ? 

20 A . Yes.

Q. Ho wnear to him was the man who shot him at 
the time that he shot him ?

A. He had it right near him.
Q. Did he hold the pistol close to his head?
A. He says he had it a little ways from his head.
Q. How far was the end of the pistol away from 

your father’s head?

A. He says I didnt measure it; he says he had it 
close; he says I didn’t measure it.

30 Q• How close? You can show us with your hands.
A. He says that I 'seen that he had it close; I 

couldn’t give you the measure— that much or that 
much. (Indicating.)

Q‘ . Tell us the best you can how close it was ?
A. He says it was close. It was very close. He says 

it was very close. He says he was lying down and he 
was over him.

Q. I want you to show as near as you can with your 
hands how near the pistol was to your father’s head 
when it was fired?

A. He says my father—
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The Prosecutor : Stand up and show.

A. He says it was close, it was near.
Q. How near? Show on your head, if he can?
A. He says my father was down and he was over 

him.
Q. Was it a foot from your father’s head ?

The Prosecutor : I object.
The Court : This is cross examination. I will 

permit it. 10

A. He says I haven’t no measure, because he was 
down and he was over him.

0 . Did the man who had the pistol bend over him ?
A. He says he was down.
0 . Who was down?
A. My father was down.
0 . Did the man who had the pistol bend over your 

father ?
A. He says he was bending over. 2a

0 . He says he bent over ?
A. He was bent over.
0 . Show us how the man bent over your father?
A. He says he was down and up, he says. My father 

was down and he was down and up.
Q. Who was down and up?
A. That man there. (Indicating defendant.)
Q. What do you mean by down and up ?
A. He says he was killing my father.
Q. When he fired the pistol shot did you say that he <j q  

was bending over your father?
A. He says he had to see what way he had to shoot 

him. He had to measure it. He says after shooting 
him, why, he got hold of his head and turned it to-
wards the electric light.

0 . Was the man bending over your father or was he 
not at thé time he fired the shot ?

A. Yes.

0 . Now stand up and show us the position that the 
man was in when he fired the shot at your father ?
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A. He says my father was down and he says I don't 
know how he was, and he shot.

Q. Are you not able to show us the position in which 
the man was when he shot your father?

A. He says no. He says I know that he —  he says 
he had the gun near him when he shot him.

Q. Were you looking at the man who was shooting 
your father?

A* Yes, I was there crying.
10 Q. Where was the other man all the time?

A. Outside of the door.
Q. Now I ask you where was the other man who 

came in the shanty with the defendant?
A. In the shanty. He licked my uncle and he was 

there.
Q. Was he licking your uncle alt the time that the 

defendant was beating and shooting your father?
A. He was licking my uncle with a stick.
Q. All the time that the defendant was shooting your 

20 father?
A. Yes.
Q. How many times did this man shoot your father?
A. Two.
Q. Fired two shots?
A. Two shots.
Q. Did our father have two bullet wounds?
A. No; he didn’t catch him, and the second one he 

put the gun near him.
Q. Was the man bending over your father when he 

30 fired both shots?
A. He says the first he shot him and the second one, 

why, he bent and caught him.
Q. Was-he bending over when he fired the first shot?
A . He says he fired the first shot and he didn’t catch 

him but the second shot he put the revolver close to 
him and he shot at him. He says he pulled him out 
and he fired the first shot.

The Prosecutor: As he pulled him out of the 
bed?
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Mr. Strong: No; wait. This is my witness.

Q. Did he fire one shot right after the other ?
A. No. He says he fired the first shot and seen that 

it didn’t catch him and he said, ‘“ Now I will have to 
get you.”

Q. Who said that?
A. He says then I didn’t catch you, so I put the re-

volver and he shot.
Q. He said, “Now I will have to get you,” did he?
A. Yes; he says after shooting him, why, he turned 

his head toward the electric light and he said, “ Now 
I have got him.”

Q. When he said that, that was after he had shot 
your father in the head, was it?

A. He says he shot him and* after he shot him in 
the head he lifted his head up towards the electric 
light and he said, “ Now I have done it and now I have 
got to go away.”

Q. Were you standing in the same place that you had gQ 
been all the time ?

A. He says I was there crying.
Q. Did you say or do anything at all except cry?
A. I was crying and saying, “We ain’t no enemy of 

yours,” and I was saying, “We didn’t do anything.”
Q. You said that, did you?
A. He says, me, my uncle and my father was saying 

that, “Why are you hitting us— killing us? We ain’t 
your enemies.” He says, “You have got to die.”

Q• Is that all he said?
He said, “You have got to die tonight.” No; only 

saying that you have got to die tonight.
Q. Why didn’t you run out when you had the chance 

while these two men were beating your father and your 
uncle ?

The Prosecutor: I object.
The Court: It is perfectly proper on cross ex-

amination. I will permit it.
(Question repeated.)

5
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A. He says if I had run out, why, there was these 
other partners outside in front of the door; they would 
have killed me.

Q. Was that the reason you didn’t run out
A. They all was in front of the door and I was in-

side.
Q. How many were in front of the door?
A. He says they was in front of the door; I didn’t 

count them.
10 Q. How do you know they were in front of the door?

A. Because I know. I looked towards the door and 
I seen them.

Q. At the same time that these men were killing 
your father were you looking out the door?

A. He says I looked towards the door and I seen the 
people out there. I was crying that they was killing 
my father.

Q. Did these men who were outside the door do any-
thing ?

20 A. No; but they was watching.
Q. How do you know they were watching?
A. He says they was in front of the door.
Q. How near the door were they?
A. By the door, near the door.
Q. Do you mean right close so they were looking in 

the door ?
A. Yes.
Q. Who were they out there that you knew, any-

body?
30 A. No; I didn’t know them.

Q. After the shooting of your father and the man 
who shot him turned your father’s head up and said 
that he had done it and he would have to go, what is 
the next thing he did after that?

A. He says they went away, that is all I saw.
Q. Did both of them go away together?
A. He says they went out; I don’t know if they went 

together.
Q. And there were two shots fired that you have told
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us about; were there any other shots fired in the shanty 
before they went?

A. Is that before they went away or after?
Q. Before they went away ?
A . No; only heard two shots. After they went away 

we seen they had gone out and so we ran out.
0. Who ran out ?
A. Me, my uncle and my father. He says they hap-

pened to see me running and they fired five or six, 
seven or eight shots. 10

0. Did you and your uncle and your father run out 
as soon as the men had gone away— as soon as the two 
men had left the shanty?

A . He says yes, me and my father and my uncle went 
out. He says if we stay here they will kill us all.

0. Were there any men outside when you went out?
A . He says they was out on the open and they saw 

me when I came out.
0. Who were out in the open?
A . It was them. 20
0. How many?
A . Six or seven.
Q. Was the defendant and the other man who had 

been in the shanty among the six or seven?
A . Yes.
Q. How far away were they from the shanty when 

you went out with your father and your uncle?
A . About from here to that wall, or a little further. 

(Indicating wall of court room.)
0. What were they doing? 30
A . They was going away. They seen that I was 

running away and said, “ See! see! there he goes,” and 
they fired five, seven or eight shots after him.

0 . Where did you go then?
A. Went to my uncle’s.
0- What is his name ?
A . Angelo Bertona.
0• Is Bertona in court?
A . Yes.



68

Q. Where is he?
A. Up there.

(Bertona is asked to stand up in court room, and 
complies.)

A. That is him.
Q. You went to his house that night, did you, right 

away?
A. After they firing them seven or eight shots I went 

10 to the house of my uncle.
Q. Where did your father and your uncle Joseph 

Tenace go?
A. At the same place.
Q. Did you know any of the men whom you saw that 

night in the shanty or outside the shanty except Deliso ? 
A . No; I didnt know them.

The Prosecutor: Did you put the full question 
to him then?

Mr. Strong: I think so.
20  The Interpreter: I asked him if he knew any of

the men outside of Deliso in that crowd, and he 
said no.

The Prosecutor: Inside or outside of the 
shanty?

The Interpreter: I didnt ask him inside or out-
side.

(Question repeated by the stenographer.)

A. He says I only knew the ones that came in the 
gQ shanty.

Q. Who was the other man in the shanty outside of 
Deliso ?

A. He says it was another man; he is not here; he 
ran away.

Q. What is his name?
A. I don’t know, but he didn’t touch my father.
Q. Did you ever see the man who came in the shanty 

and beat your uncle before that night?
A. He says no; I only knew him that night he came 

in the shanty.
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Q. That is the only time you ever saw him, is it?
A. He says that is the first time I seen him, but if I 

was to pick him out I would know him among the 
whole country.

Q. Have you ever seen him since?
A. No.
Q. Never seen him since ?
A. No.
Q. Have you ever since that night seen any of the 

men who were in the shanty or were outside of the 
shanty? Have you ever seen any of them?

A. No; I didn’t see none, because they brought me 
to the hospital— they brought us to the hospital.

Q. What is that about the hospital?
A. He says they brought us to the hospital.
Q. Who brought you to the hospital?
A. In Elizabeth.
Q. Well, why was he there ?
A. He says my arm was hurt.
Q. Oh, dd they take you to the hospital because your 20 

arm was hurt?
A. He says to bring me to the hospital and to bring 

some water to my father that was in bed.

The Prosecutor: What did he say about nurse?
The Interpreter: To‘ bring water to my father 

who was in bed.
The Prosecutor: Did he say he would act as 

nurse?
The Interpreter: He said he would bring me 

for my arm was hurt and to bring water to my 
father that was in bed.

The Prosecutor: We thought he said nurse his 
father.

The Interpreter: He says water.

Q. When was it that you were at the hospital in 
Elizabeth ?

A. He says like if tonight the shooting occurred and 
the next night we went to the hospital.
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Q. Was your father at the hospital then ?
A. He says the three of us went there at once, at 

one time.
Q. Where was your father down to the time he went 

to the hospital?
A. At my uncle’s house. He was laying down at 

my uncle’s house.
Q. And did he have a doctor there?
A. He says the same night a doctor came.

10 Q. What doctor was it?
A. He says a doctor came but I didn’t know who it 

was.
Q. Was Dr. Hoagland there the next morning?
A. Yes.
Q. Did Dr. Hoagland examine your father’s head?
A. Yes.
Q. Do you remember who was there at the time that 

Dr. Hoagland was there making that examination ?
A. He says no I don’t remember; I was crying, 

20 thinking of my father that they had killed him.
Q. What is that?
A. He says no, I don’t remember; I was crying 

thinking of my father, they was killing him.
Q. Do you know Tony Maseno?
A. He says no, who is Tony Maseno?

• Q- Do you know a man that has a close cropped 
beard ?

A. No.
Q. I am mistaken about that. He has a moustache 

30  and he is a brother or half brother of Joseph DeVita?
A. No; he didn’t know him.
Q. Don’t you know anybody down there?
A. No.
Q. You were there, living down there a month before 

your father got shot; didn’t you know somebody in the 
place ?

A. He says I didn’t know nobody; he says that only 
two nights we have been sleeping up in the shanty. I 
had been staying with my uncle.
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Q. Had you only been staying two night up at this 
shanty before the time your father was shot?

A. He says one night we stood there in peace and 
the next night the shooting occurred.

Q. Where was your uncle’s house where you had 
stayed before that ?

A. Near the post office.
Q. Was that near the shanties?
A. No; it was pretty far away.
Q. Which uncle was that, Bartoni?
A. Angelo Bartoni.
Q. Now on the next morning after the shooting, at 

the time that Dr. Hoagland was there examining your 
faher, at the house of Angelo Bartoni, didn’t you say 
to Tony Maseno, or did you say to anybody, in Italian, 
that the man who had killed or shot your father was a 
man who had been playing Batemora with Tony 
Maseno the Sunday morning before?

Objected to. Question allowed. gn
(Question repeated by stenographer.)

Q. I mean the Sunday morning the week before the 
shooting. Put it that way.

A. I don’t know anything about them things.
Q. Do you know what the game of Batemora is ?
A. He says no, I don’t even know how you play 

sweep.
Q. That is a game by which you flip or throw a coin 

or anything against the wall?
A. No; I don’t know anything about these things. 30
Q. Did you ever see anybody play that game down 

there? x . •
A. No; I don’t know and I never seen nobody.
Q. Did you on the Sunday before— I mean a week 

before your father was shot, on that Sunday a week 
before, in front of DeVita’s store, see anybody play-
ing a game like that, flipping coins against the wall ?

A. No.
Q. Do you remember going to the hospital at Eliza-
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beth and seeing Raphael Deliso, the brother of the de-
fendant?

A. No. He says I don’t know nobody.
Q. Do you know Raphael Deliso ?
A. No.
Q. Ever seen him at all?
A. I never seen him and I don’t know him.
Q. Do you know a man who was in the Elizabeth 

hospital that had his side cut?
10 A. Yes.

Q. Is this the man standing there? Is he the man 
that you mean? (Indicating a person standing.)

A. Yes, that is the man.
Q. Did you go to the hospital and see this man who 

had his side cut while he was in the hospital?
A. Yes, we all was there together and I went to see 

him.

Mr. Strong: You may go, Deliso.
2q  The Court: If you are going to seek to con-

tradict him you had better ask him if he said any-
thing to this man.

Mr. Strong: I am going to. I thought it was 
not necessary to keep him standing there.

Q. Were you at the hospital on the Thursday after 
your father was shot?

A. Went there on Monday.
Q. You went there on Monday. Did you stay there 

after the Monday?
30 A. Yes.

Q. How long did you stay there ?
A. Six or seven days.
Q. Now, on the Thursday of that week, did this man 

Raphael Deliso, whom you saw here a few minutes 
ago, in the presence of Luigi Minucy, ask him and An-
gelo Bartoni— did he ask you, that is, did Raphael 
Deliso ask you who had shot your father, and did you 
say that you did not know, that you ran away to Bar- 
foni’s house just as soon as the window was broken
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and that you did not recognize any one at all ?
A. No; I haven’t spoke to anybody.
Q. Did you say that?
A. No.

The Interpreter: I would like to get a little at 
a time.

The Court: If Mr. Strong desires, me may 
frame a question that will be less parenthetical, if 
I may so characterize it.

Q. Did Raphael Deliso ask you in the presence of 
Bartoni and of Luigi Minucy who had shot your 
father ?

A. He says I don’t know this Minucy and I don t 
know none of them.

Q. Did Raphael Deliso, the man whom you saw here 
just now, ask you who shot your father, at any time?

A. No.
Q. Not at any time when you and he were in the 

hospital ? 20
A. No.
Q. And did you say to Deliso, Raphael Deliso, the 

man who was here just now, that you did not know 
who shot your father ?

A. No ; I didn’t say anything.
Q. Did you tell Raphael Deliso at the hospital that 

you ran out just as soon as the window was broken 
and that you did not recognize any one?

A. N o; I never spoke about that to him.
Q. Now, at a nother time, on the Tuesday after the 30 

time when your father was shot, were you at he hos-
pital on that day with Raphael Deliso?

A. Yes, I went to the hospital.
Q. In the afternoon ?
A. I don’t know what time it was. It was that day.
Q. Was there another man there named Luigi 

Manucy ?
A. No; I don’t know him. I don’t know him.
Q. You do not know Luigi Manucy ?
A , No; I don’t know this Luigi Manucy.
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Q. Was Angelo Bartoni there that afternoon?
A. Yes; he was there when they brought us. He 

brought us there. We did not know where it was.
Q. Now on that day did Bartoni say to you, in the 

presence of Deliso and in the presence of Manucy, the 
first man that is caught you have got to say that he is 
the man that shot your father?

A. No; he never said nothing.
Q. Did he further say to you we will get the right 

10 man just as soon as the first man is caught?

The Prosecutor: Let’s get that question right, 
Mr. Interpreter.

(Question repeated by stenographer.)

A. He wants to know who is it that said that.
Q. Angelo Bartoni said that to these men.
A. He says Angelo Bartoni was thinking about his 

own family; he never told me nothing like that.
Q. On Monday morning right after the shooting of 

20 your father did you see anybody at Giotanni Russo’s 
store ?

A. He says I don’t know anything about them things.
Q. Were you and Bartoni together that morning, 

the next morning, early Monday morning, early before 
seven o’clock?
• A. He wants to know where.

Q. Were you with Bartoni in front of Giotanni Rus-
so’s store?

A. No; I don’t know.
30 Q- You say you were not there with Bartoni?

A. No; I don’t know anything about them things.
Q. Didn’t you at that time point out a man who was 

in front of Giotanni Russi’s store, point him out to Bar-
toni as the man who had shot your.father?

A. He says yes, I saw him there and now he says 
that is the man that killed my father. I said that to the 
police.

Q. Whfit time was that?
A. He says I don’t know; I didn’t have no watch.
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Q. Was it Monday morning, right after the shooting ?
A. Yes.
Q. Early in the morning?
A. Yes, it was early.
Q. About six or seven o’clock?
A. No; I don’t know what time it was.
Q. You pointed out some man to whom?

The Court: He says to the police.

Q. Who was the policeman? j q

A. He says that man back there.
Q. Who do you mean by the man back there?
A. The policeman back there.

The Court: Let the man stand up.
(Man arises in court room.)

Q. The man standing up?
A. Yes, that is the man.
Q. Who is the man standing up?
A. And he says he went there and he didn’t find him. gg 
Q. Did you point out this man that you saw at Rus-

so’s store ? Did you show him to the policeman ?
A. He says I told it to somebody else and he told the 

police.
Q. Did you see the man in front of Giotanni Russo’s 

store and did you tell somebody that that man was the 
man that killed your father?

A. He says I seen him there.
Q. He saw who?
A. Deliso. q q

Q. You saw the defendant?
A. Yes.
Q. You say that he was in front of Russo’s store at 

that time?
Q. It was near the store.
Q. Where did he go?
A. I don’t know.
Q. Where did you see him? What was the last you 

saw of him ?
A. He says then they brought him to see him when 

I saw him in New York.
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Q. Oh, no; when you saw this man, the defendant, 
in front of Russo’s store on the next morning after the 
shooting, what did you see him do?

Q. I didn’t do anything.
Q. Did he stay there?
A. I don’t know.
Q. Did you see him run away?
A. I seen him there and then I didn’t see him any 

more.
10 Q. Who was with you when you saw him there?

A. He says there was some people there, but I didn’t 
know them.

Q. Was Angelo Bartoni with you at the time you 
saw the defendant?

A. No./
Q- Was not Angelo Bartoni with you at the time that 

you saw some man in front of Russo’s store, and did 
you not point out that man as being the man who shot 
your father, and did not Bartoni follow that man and

20 try to catch him ?
A. No.
Q. Did AngeloBartoni ever follow anybody that you 

know of as being the man who had shot your father?
A. No; he didn’t go after nobody.
Q. Did you ever point out anybody to Angelo Bar-

toni as the man who shot your father?
A. No; I never show him no one.
Q. Not on the Monday morning after the shooting, 

or at any other time?
30 A. Never. He never asked me nothing and I never 

told him nothing and nobody else neither.

Mr. Strong: Luigi Manucy come forward.
(Manucy comes to bar.)

Q. Do you know this man?
A. No.
Q. Have you ever seen him before?
A. No.
Q. Was this man at the hospital in Elizabeth when 

you were there with Raphael Deliso?
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there. I didn’t know them all.

Q. Now then did Raphael Deliso on the Thursday 
after the shooting, and while you and Deliso were in 
the hospital did he ask you—

The Court: Is not this the same question that 
has been put before?

Mr. Strong: Yes. At that time he did not say he 
knew anything about this matter. Now I want to ^  
put it to him as being in the presence of these men.

The Court: You must break it.up so it is com-
prehensible to the witness.

Mr. Strong: 1 was going to give it to the 
stenographer in its entirety and let the interpreter 
get it in sections.

The Court: That doesn’t help, because the 
stenographer has to repeat it in sections.

(Question repeated.)

Q. (Continuing)— in the presence of this man Luigi 20 
Manucy, now standing here, and the presence of Angelo 
Bartoni, who had shot your father?

The Court: Suppose you stop there?
The Prosecutor: That is part of the question 

that has already been answered and there is noth-
ing to indicate that the witness knows this man or 
is conscious of ever having seen him.

The Court: It seems to me Mr. Strong, that 
that we are wasting time. He says he never has; 
he don’tknow this man; that there were a lot of 
people at the hospital. He doesn’t say this man 
may not have been there, but it is quite use-
less, it seems to me, to ask him the same question 
that has already been asked him, and you will see 
the only difference is the man is present, and since 
he denies this man—

Mr. Strong: So long as I am not to be excluded 
from the foundation of rebuttal.

The Court : I think you have laid a foundation 
for contradiction.

30
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The Prosecutor: I suppose that question will 
come up later.

The Court: Mr. Strong wants to put himself 
on the proper footing, and I shall so hold when he 
goes to attempt to contradict.

Mr. Strong: I will leave that matter where it 
is then.

Mr. Strong calls for Joseph Barcelona to come 
forward, and man complies.)

10 ^ ..
y . JJO you know this man standing here?
A. No.
Q. Ever seen him before ?
A. No.
Q. Look at him.
A. No; I never saw him.
Q. On the Monday morning following the time when 

your father was shot, early in the morning, did you and 
Bartoni go to this man’s house in Woodbridge ?

20 Prosecutor: What do you mean by this
man’s house?

Mr. Strong: This man who is standing here.
Mr. Berdine: He says he doesn’t know the man 

and has never seen him.
The Court: I think Mr. Strong is within his 

rights. He says he didn’t go there?
The Interpreter: He says no.
(Question repeated.)

SO G'. (Continuing :) I "  Woodbridge, and ask him, or 
or did Bartoni ask him in your presence if he had seen 
anybody running—

The Prosecutor: I will object to that.
The Court: I will let him put it.

A.. No.

Q. Haven t you tried to get employment on the farm 
of this man ?

Objected to as irrelevant.
The Court: He says he doesn’t know him.

A. No; I don’t know.
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Re-Direct Examination, by Mr. Berdine.
Q. What province in Italy is your father ?
A. Province Fuggo.
Q. You said in answer to Mr.Strong’s question that 

ou pointed out Deliso to the officer McDonnell. Do 
you recall that?

A. He said if I had pointed to him in front of the 
officer, why I would have got him. He says I told the 
police that he was there, but he had gone away and did
not find him. §||

Q. Now wasn’t that in New York instead of Car-
taret or Port Reading?

Objected to; objection sustained.

Q. Where was it that you pointed out the man Deliso 
to the officer ?

Mr. Strong: I object to that as not redirect 
examination, and I think the witness has been en-
tirely specific on that point and ought not to be ^  
helped out.

The Court: I will permit it.
(Exception noted to defendant.)

A. In New York.

Recross Examination, by Mr. Strong.
Q. Was McDonnell in New York?
A. He says those two.
Q. What two do you mean?
A. He wants to know which you mean, the one that ^  

brought him to New York?

Officer McDonnell asked to rise.

Q. Did you see that man over there?
A. That is the man that brought me.
Q. What did he say?
A. That is the man that brought me to New York.

Mr. Strong: Mr. McDonnell, come up here.

A. He says that is the man that brought me to New 
York.
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Q. Did this man bring you to New York?
A. He says he come after me in Elizabeth and 

brought us to New York.
Q. Did you tell this man here, McDonnell, that you 

saw Deliso in front of Russo’s store in Port Reading?
A. He says yes, I told him that he was there. When 

he went there he did not find him
Q. Did you see the defendant then the morning after 

the shooting?
10

The Court: Oh, no; let me suggest that we are 
dealing with a boy who speaks a foreign language 
and you should say did you see Pasquale Deliso 
the defendant.

Q. Did you see Pasquale Deliso, this man— did you 
see him Monday morning after your father was shot, 
in front of Russo’s store?

A. Yes, I saw him.
Q. Who was with you when you saw him?

20 A. Nobody. He says there was other people there, 
but they were minding their own affairs.

Q. What time in the morning was that?
A. He says I don’t know what time it was.
Q. Was it before you had had your breakfast or af-

terwards ?
A. He says I was all killed up; I didn’t eat.
Q. Was it six o’clock or seven o’clock?

The Court: Oh, you have gone over it. I must 
30 stop you.

Q. When you saw Pasquale Deliso in front of the 
store in Port Reading why didn’t you call out to some-
body that that- was the man who had killed your father ?

A. I didn’t call nobody.
Q. I say why didn’t you ?
A. He says if I called in people were they police; 

could they take him?
Q. How long after that was it that you told McDon- 

nel?
A. He says when I saw him.
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Q. How long did you see him after that ?
A. I didn’t have no watch ; I don’t know.
Q. Was it the same day?
A. Yes.
Q. Was it in the morning?
A. Same morning.
0 . Where did you see McDonnell ?
A. In Port Reading.
Q. Did you go to hunt him up as soon as you saw 

Pasquale in front of Russo’s store?
A. No; I didn’t go look for him.

Mr. Marsh: Didn’t he say what was the use 
of looking for him? Didn't he add that?

The Interpreter : Pie says why should I go and 
look for him. He says my arm was broke. He 
says I seen him pass.

Redirect Examination, by Mr. Berdine.

Q. Did you tell your uncle you had seen him at that g q  
time?

A. No.

Mr. Strong: Which uncle do you mean?

Q. Bartoni. Your uncle Bartoni?
A. No.

Guiseppi Tenace, sworn through Interpreter.

Direct Examination, by the Prosecutor. 30

Q. What relation are you to Louis Tenace?
A. My brother.
Q. Where were you on the Sunday night of August 

25th, the night of the shooting?
A. In Bartoni’s house. I was there eating.
Q. Were you over at your brother’s house that night?
A. Yes.
Q. Over to the shanty?
A. Yes.

6
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Q. What time?
A. He says I went to Bartoni’s house and had some-

thing to eat there about twenty minutes and then we 
went to the shanty.

Q. Did he see his brother there?
A. Yes.
Q. Now tell us what took place after he got there to 

his brother ?
A. He says the three of us was in the shanties and 

10 we had a smoke and then we went to bed. He Days we 
were sleeping near the window.

Q. Who was there?
A. Me, my nephew and my brother.
Q. Who does he mean by nephew, the boy?
A. Yes. .
Q. Who does he mean by the brother, the one that 

was shot?
A. Yes, Vhe man that is dead.
Q. Tell him to go on and tell the story?

20 A. He says while we were sleeping, he says, all of a 
sudden I heard a knock by the window, and I says, “Oh, 
they are going to kill me.” He says, my brother woke 
up and he says, “What is the matter,” and I says, “They 
are killing me.”

Q. Was there glass in the window?
A. The window was broke.
Q. Who broke the window?

Mr. Marsh: Just a minute. Our Interpreter 
says he did not give the right answer. The Prose-
cutor asked if there was a glass in the window and 
he asked if the glass was broke.

The Prosecutor: I want to find out if the glass 
was broken.

Mr. Strong: We want the question put as given.
The Court: O f course, I cannot decide it. The 

interpreter must be relied on.

Q. Who broke the window ?

The Court: You better find out whether the 
window was broken.
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Q. W as the w in dow  broken w hile they w ere tap p in g  

on the w indow ?

A. They broke it.
Q. W ell, a fter they broke the w in dow , w h at? W a s 

anybody hit?

A . I got hit on the leg  w ith  a pick handle.

Q. Do you know  w ho hit you  ?

A. I seen him that n igh t, but he is not here now .

Q. Go ahead. W h a t n e xt a fte r  you  w ere hit ?

A . H e says, a fter  I  w as h it m y brother g o t up and 

got some w ater and a tow el and they bathed m y leg.

Q. A fter they bathed you r le g  then w h at?

A . They g ot m e in the door and they said, “ B y  Jesus, 

you either open the door or I w ill k ill yo u .”

Q. W ho said that ?

A . W hy, Pasquale.

Q. W as the door opened ?

A . So m y nephew w en t and he opened the door, and 

he says they com e in, and the first cra ck  m y nephew
20was hit on the arm . u

Q. W ho cam e in?

A . Pasquale and another.

Q. W ho w as P asq u ale? S h o w  w h o  he is.

W itness indicates b y  g o in g  to  defendant and 

touching him.

Q. Is he the one w ho cam ein and hit yo u r nephew  ?

A . Yes.

Q. W hat did they say w hen they cam e in ?

A . H e said, “ B y  Jesus, w e a re g o in g  to kill you  to- 
night.”

Q. W ho said th at?

A . Pasquale.

Q. W hat fo r  ?

M r. S tro n g : I object. I do not understand that 

that question is proper. W h a t did he say?

T he C o u rt: B etter ask w h eth er th ey said an y-

thing else and i f  so w hat.
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Q . W h a t did they say  n e x t ; i f  so, w h at ?

A .  H e said, a fte r  g iv in g  us a good  lick in g  they went 
out.

Q . W ere  yo u  h it?

A .  Y e s , on the arm s and on the legs and on the back. 
Q. W h o  hit yo u ?

A .  H e  says that m an has run aw ay.

Q . D id  you  see or h ear any pistol shots?
A .  Y e s .

10  Q . G o  ah ead ; w h at occurred n e xt?

A .  So  they cam e back again  and they came inside, 

and m y brother w as hidin g under the cot.

2 - B efo re  they cam e back and before they went out 

the first tim e, w hat did he do to either o f  these men? 

W h a t did you  do to either o f these m en?

M r. S tr o n g : I object T h e  m an had better give 

his narrative w ithout assistance. T h e  question 

w as b ord erin g  on leading, i f  not actually  leading. 

20 ^ our* : W ell, I th ink this question I will
perm it.

Q uestion  repeated.

A .  H e w as h idin g under the cot.

Q. T h e  first tim e they cam e in he said they hit him? 

A .  Y e s .

Q . W h a t did you  do a fter  they hit yo u ?

A .  W h a t could I d o? D o  nothing.

Q . D id  he say  an yth in g  to  them ?

A .  N o. W h a t could I say.

30 Q . E ith er o f  them  ask  you  to  kiss his hand?

M r. S tro n g : I object to  that as leading.

T h e  C o u r t : It  seem s to  m e, M r. Prosecutor, 

that th at question at present ough t not to  be asked. 

Y o u  m ust exh aust a w itn ess’ kn o w led ge before you 

put a lead in g question.

M r. B e r d in e : I t  is only because th ey are off the 

tra ck  and I am try in g  to g e t  him  on.

T h e  C o u r t : Y o u  m ay g et him  on the track if  he 

is off, but it m ust be done in a  proper w ay.
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Q. W hen you r nephew  opened the door and D eliso 

came in, w h at did D eliso  do to you r nephew ?

M r. S tro n g : I object. It does not appear that 

he done an yth in g to  the nephew.

Q. I f  an yth in g?

T he C o u rt: T h ere  is testim ony from  this w it-

ness, I think he said D eliso hit his nephew  on the 

arm. I w ill perm it this.

Q uestion repeated: W h en  yo u r nephew  opened 10  
the door and D eliso  cam e in, w h at did D eliso  do 

to your nephew , if  a n yth in g?

A . H e says he struck him  on the arm .

Q. W ho w as w ith  D eliso  at the tim e that he cam e in ?

A .  H im  and another.

0 . W hat did the other one d o? ,

A . H e had a stick  in his hand.

0 . W h at did th ey do to him ?

A. T h ey  hit me.

0 . W ho hit h im ?

A . T h e fellow  ran aw ay.

0 . W h at did D eliso do to  him  at the tim e?

A . Deliso d idn ’t  do n othing to  me.

0 . W h at did D eliso  say  to  you  at that tim e?

M r. S tro n g : I object.

T h e C o u r t : B etter ask did he say  anythin g, and 

if  so, w h at?

0 . Did D eliso say an yth in g to  you  then, and i f  so 
what was it?

A . H e says he w as hold in g him.

0 . W h o ?

A . Deliso w as holding. H e  says, he w as hold in g me 

and the other m an w as lick in g  me.

0 - W as an yth in g said to you  at the tim e?

A . N.o. W h at could they sa y?

0 . Then w hat occurred  a fter  th ey w ere strik in g  him ?

A . H e says, m e and m y brother w as under the cot 

and Pasquale cam e in. H e say  to  m y brother, “ Com e
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out from  under there,”  he says, “ I f  you  don’t come out, 
b y  Jesus, I w ill k ill yo u .”

Q . W h a t th en ?

A .  H e says, he pulled him out, grabbed  him by the 

arm  and pulled him  out and fired o ff a shot, shot at 

him , and a fter  that, w h y m e and m y brother kissed 
his hand.

Q. W h y  did yo u r brother kiss his hand?

A .  H e  kissed his hand and asked him, “ W h at do you
10 w ant from  m e ; I have five ch ildren.”

Q . W h a t else?

A .  So they turned around and said, “ B y  Jesus, you 
have to d ie.”

Q. W h o  turned around and said, “ B y  Jesus, you have 
to  d ie?”

A .  Pasquale.

Q . A fte r  that w hat happened?

A .  W h y , he too k  the gu n  and g o t hold o f him and 
shot him, shot him  in the head.

20 Q • A fte r  P asquale shot T en ace w h at did Pasquale
do?

A .  H e  says, he took hold i f  him  b y  the head and 

he looked at the w ound there and he says, “ I done it,” 

and then they w ent aw a y, and so w e w ent out.

Q . W h en  n ext did you  see P asq u ale?
A .  In  N e w  Y o rk .

Q . W h e re ?

A .  H e  says in the house o f  the police.

Q . W h o  w as there then?

30 A .  H e says, me, m y nephew  and tw o police.

Q . W h o  do you m ean b y  the nephew , the boy that 
w as on the stand?

A .  T h e  boy that w as here.

Q. W e re  there other people around there at the time? 

A .  H e  says, there w as police there.

Q. A n y  other people?

A .  H e says, me, and m y nephew  and tw q  police and 

other police that w as there.

Q . D o you  recall w h at w as said to Pasquale at 

police headquarters at this tim e?
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A .  H e s a y s, I d o n’t r e m e m b e r n o t h i n g.

Q.  W h il e y o u w e r e a t p oli c e h e a d q u a r t e r s, w h e n 

y o u r n e p h e w a n d p oli c e o ffi c e r s a n d o t h e r s w e r e t h e r e, 

i n N e w Y o r k , di d y o u h e a r a n y t h i n g t h a t w a s s ai d t o

P a s q u al e b y a n y b o d y ?

A .  H e s a y s, w h a t c o ul d t h e y t ell h i m ?

Q.  D i d y o u s a y a n y t h i n g t o h i m ?

A .  H e s a y s, w h a t c o ul d I s a y.  T h e o n l y t h i n g I 

k n e w hi m.  I s a y s, “ T h a t’ s hi m.  ̂ ■

Q.  W h o di d y o u s a y i t t o ?

A .  A t P a s q u al e.  H e s a y s, “ I k i s s e d y o u r h a n d f o u r

ti m e s. ” \  ¡ Mil

Q.  A s k hi m t o r e p e a t t h a t.

M r. S t r o n g :  L e t t h e s t e n o g r a p h e r r e p e a t it.

A .  H e s a y s, “ D o n’t y o u r e m e m b e r t h a t I k i s s e d y o u r 

h a n d f o u r ti m e s ? ”

Q.  Y o u s ai d t o P a s q u al e D eli s o —

M r. S t r o n g :  I o b j e c t.  L e t hi m r e p e a t w h a t 

y o u s ai d.  L e t t h e s t e n o g r a p h e r r e p e a t it.

T h e C o u r t :  I t h a s b e e n t e s tifi e d t o.  I f t h e r e 

i s a n y t h i n g el s e y o u w a n t t o b ri n g o u t y o u m a y 

a s k a b o u t it.

M r. B e r d i n e :  I w a n t t o g e t it c o r r e c tl y i n m y 

h e a d.

T h e C o u r t :  A s I u n d e r s t a n d, h e s ai d “ T h a t w a s 

t h e m a n, ” a n d h e s ai d t o P a s q u al e, “ I ki s s e d 

y o u r h a n d f o u r ti m e s. ”

( T e s ti m o n y r e p e a t e d b y s t e n o g r a p h e r. ) g Q

T h è C o u r t :  T h a t c o m e s f r o m  t h e i n t e r p r e t e r 

p u t ti n g i t i n t h e t h i r d p e r s o n, w h i c h w o u l d i m pl y 

t h a t P a s q u al e s ai d it.  O f c o u r s e, c o u n s el d o n o t 

u n d e r s t a n d t h a t i s s o, d o t h e y ?

M r. M a r s h :  G e t t h e e x a c t w o r d s h e s ai d.

T h e C o u r t :  N o w , I n t e r p r e t e r, y o u u n d e r t a k e 

t o t ell u s a n d y o u s a y h e.  N o w  y o u g i v e i t t o u s 

j u s t a à h e s a y s it.

A .  H e s a y s, “ D o n’t y o u r e m e m b e r I ki s s e d y o u r 

h a n d f o u r ti m e s ? ”
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C r o ss  E x a m in a tio n , by M r . S tro n g .

Q. H ad  you  ever seen P asquale before that night, 
the n igh t o f  the shootin g?

A .  N o ;  I never saw  him  before, because it was only 
tw o nights up at the shanty.

Q. W ere  you  only tw o  nights sleep in g in the shanty 
before that?

A .  Y e s ;  one n igh t I stayed in peace and the next 
n ight the shootin g occurred.

10  Q. W h ere  had you  been before these tw o  nights?

A .  H e says, I w as boardin g w ith  A n g e lo  Bartoni?

Q . H o w  lon g  w ere you  boardin g w ith  A n g elo  Bar-
ton i?

A .  A b o u t tw en ty days.

Q . H o w  fa r  a w a y  is A n g e lo  B a rto n i’s house from 
the shan ty?

A .  H e  says, it is p retty  far.

Q . H a lf  a  m ile?

A .  H e  says, it is fa r— he says, I don’t know.

20  Q • H id you  ever see P asquale, the defendant, at any 

tim e a fter  the shootin g until you  saw  him in New 
Y o r k ?

A .  N o ;  I saw  him  the n igh t he shot and the night 
in N e w  Y o rk .

Q . T h o se  are the on ly  tw o  tim es that he ever saw 

him  before he w as arrested?

A .  N o, he says, ju st them  tw o  tim es and now.

Q . Since he saw  him  in N e w  Y o r k  until now  has he 
ever seen him ?

30  A .  H e  says I seen him  here.

Q . I  m ean has . he seen him  m ore than those three 
tim es ?

A .  N o ;  1 n ever saw  him before, ju s t  them three 
times.

Q. W h ere  did you see him first, on the night o f the 
shootin g ?

A .  I seen him that n igh t in the shanty when he 
com e in to lick me.

Q. D id  you see him before he cam e in the shanty?

A .  N o. W h en  he cam e in the shanty then I recog-
nized him.



89

Q. Did you see anybody at the w in dow  before the 

men came in the shan ty?
A . I seen them, but I could not recogn ize because 

they stooped down.
Q. Do you know  w ho it w as that struck you  through 

the window?
A . He says, I couldn’t see him, because I w as lym g  

in bed asleep.
Q. H ow lon g w as it a fter he w as struck the blow 

through the w in dow  before these m en called out that 10  

they wanted to open the door ?
A . It was a fter they hit me they holloaed, “ Y o u  

open that door or w e w ill kill yo u .”

Q. But before they called out to open the door your 

* brother had got som e w ater and w as w ip in g  you r knee, 

was he not?

A . Y es, sir.

Q. W here did he g et the w ater?

A . H e said there w as a pail inside.

Q, W here w as the m an or w here w ere the men w ho 20  
called out to open the door w hen they called out?

A . T h ey was outside.

Q. W ere they at the w in dow  or at the door or w here 

were they?

A . B y  the door.

Q. W as there anybody at the w in dow  at that tim e?

A . N o ; they w as at the door.

Q. Do you know  how  m any w ere there at that tim e?

A . No. H o w  can I kn ow  how  m any there w ere?

Q. W as the door locked? 30
Ai. It w as closed and m y nephew  opened it.

Q. W a s#it fastened in any w a y ?

A . H e says, it w as closed ; it w as a sort o f bolt. H e 

says it w as an iron bolt closed it H e  said, it never 

could nave been w ood, it m ust have been iron.

Q. Did they try  to open the door from  the outside?

A . No.

Q. Did you see anybody have a pistol up to  that 

time?

A . H e says, I seen tw o or three persons w ith  re-

volvers.
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Q. I m ean up to that tim e— before that tim e?

A .  F rom  the w indow .

Q. W h en  did you see anybody at the window with 
a revo lver?

A .  H e says, I seen him there and he says you come 

and open the d oo r; i f  you  don’t I w ill show  you.

Q . W a s that said by anybody at the w indow  or was 

it at the door?

A .  T h e  m en by the door.
10

M r. S tr o n g : O u r  interpreter says the answer 

w as that the m an shot the brother b y  the door.

T h e  In te rp re te r: H e  says the m en b y the door. 

Y o u  .asked him  the question w here he saw the 

men w ith  the revolvers and he says the men by 

the door holloaed open the door o r w e will shoot 

you.

T h e  C o u r t : I m ust stand b y  the official inter-

preter, o f  course. Y o u  m ay ask an y other ques- 

2 q  tion that you  think is necessary to clear it up.

Q . D id  you  see anybody at the w in dow  wtih a 

pistol ?

A .  Y e s , I  seen him.

Q . B efo re  the door w as opened o r afterw ards?

A .  A fte r  the door w as opened.

Q. A fte r  the door w as opened. W h o  w as there at 

the w in dow  that you  saw  a fter  the door w as opened?

A .  H e  says th ey  says, “ E ith er com e and open the 

door or w e w ill shoot.”

30 Q. T h a t is a fter  the door w as opened, w as it?

A .  B efo re  the door w as opened. T h ere  was two 

or three m en th ere at the w indow .

Q . T h en  the door w as opened by you r nephew?

A .  Y e s .

Q . W h ere  w ere you  w hen the door w as opened?

A .  I w as inside.

Q . W hereab outs inside?

A .  H e says I w as on the cot.

Q . W e re n ’t you under the cot?

A '. H e Says that w as a fter that I g o t under the cot.
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A . He says, a fter  they w ent out, then w e hid under

the co t
Q. A fter they w ent out?

A . Yes.
Q. W ere you under the cot at all up to the tim e that 

your brother w as shot?
A . I was under m y cot. M e any m y brother w as 

together under the cots.© IQ
Q. W hich cot w ere you  under ?
A . Me and m y brother w as under m y brother’s cot.

Q. W ere you w ith  you r brother under the sam e cot 

that he w as?
A . Me and m y brother w as under the cot.

Q. U nder w hose cot?

A . O f m y brother’s.
Q. Is that the cot that w as furthest aw ay  from  the 

window ?
A . Y es, that w as fu rther a w a y  from  the w indow .

Q. W hen did you go  over to  your brother’s cot? 20
A . H e says, w hen they cam e back the second time.

Q. W hat do you m ean by com in g back the second 

time ?
A . H e says, they w ent out one tim e and then they 

came back again.
Q. A fter  they cam e in first did th ey g o  out again  

and come back?
A . Y es, they w ent out and they cam e back again.

Q. The same persons?

A . Y es. 80
Q. W h at did they do the first tim e th ey cam e in?

A . T h ey broke the w in dow s and they licked me.

He says, they g iv e  the three o f us a  lick in g, and then 

they went out.
Q. W ere there an y pistol shots fired at that tim e?

'A. No. I g ot a licking.
Q. W ere there any pistol shots fired th ro u gh  the 

window ?

A . Y es.
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Q. W h en  w as that?

A .  T h e  first time. T h e y  shot and h it the shanty.

Q. W a s that before they cam e in at a ll?

A .  H e says they cam e in and they broke the win-

dow  and they holloaed you  either open or w e will kill 
you.

Q. I w an t to know  w hen the pistol shots were fired.

A .  T h e  last tim e they cam e they shot.

Q. W ere  there any pistol shots fired before they 
1 0  cam e in the last tim e?

A .  T h e  first tim e they shot and the second time he 

shot he cau gh t the brother rig h t here.

Q . W ell, w hen w as the first tim e that there was any 
pistol shots fired?

A .  W h en  th ey broke the w indow s.

Q . B efo re  th ey cam e in at a ll?

A .  N o ;  w hen they broke the w in dow s they didn’t 
shoot. A fte r  they shot.

Q . W ell, did they fire any before they came into the 

20 shanty ?

A .  N o ;  they didn’t shoot then. T h e  door was locked 
then.

Q. D id  they fire any shots the first tim e they came 

in the shan ty?

A .  N o.

Q. T h en  w ere the first shots fired a fter  they come 

in once and gon e out and then cam e back again?

A .  Y e s ;  the second tim e w hen th ey cam e back they 

shot.

30 Q . H o w  m any shots w ere fired ?
A .  T w o  shots.

Q . W a s that a ll?

A .  O n e shot w ent to the shanty and the other shot 

w as caught here in m y brother’s forehead.

Q . N o w  the first tim e they cam e in w here were you 

w hen they first cam e to the door?

A .  I was in the cot.

Q . W h a t part o f  the room ?

A .  H e says, I w as sleeping th ere ; and he says that
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is the door; and he says m y nephew  slept in the m iddle 

and my brother here on this side.

Q. W hen they^ cam e in first w ere you  on you r cot, 

on your own cot?

A . Y e s ; I w as on m y cot.

Q. And was you r brother on his ow n cot?

A . Y e s; he w as on his ow n cot?

Q. And w here w as you r nephew ?

A . H e was near the door.

Q. W asn’t you r brother w a sh in g  you r leg  over at 10 
your cot?

A . W ell, then the three o f us got togeth er th e n ; that 

was the first time.

Q. W ere the three o f you  together w hen they came 

in first?

A . Yes, three o f us g ot together. M y  nephew  w as 

near the door.

Q. W hereabouts w ere you  then— on you r cot then?

A . N ear m y brother’s cot.

Q. W hen these tw o men cam e in w h at did they do 20 
the first tim e? N o w  tell us about the first time.

A . They com m enced to  beat us.

Q. W ell, how  did they do it?

A . They com m enced to flin g  around ther'b, no  m at-

ter who they hit, he says, a pick handle.

Q. Did they each o f them  have a p ick  handle?

A . Y es, tw o  o f them  had.

Q. Did any o f them  strike yo u ?

A . H e says, I g o t a m ark on m y nose yet.

Q. W hich one struck yo u ?  30
A . The fellow  that run aw ay.

Q. Did Pasquale strike yo u ?

A . H e says, I w anted to run out and P asquale w as 

holding me and the other fe llow  w as h ittin g  me.

Q. Did they do an yth in g  to  yo u r brother at that tim e ?

A . H e says, sure, he w as hit on the back and he 

was hit on the arm  and he w as hit all over.

Q. Did any o f you, either you or yo u r brother or 

your nephew run out?

A . N o ; none o f us. H e says, w ho did w e k ill that 

we had to run aw ay.
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Q . D id  you  call fo r help?

A .H e says, w ho could you  ca ll; there w as nobody 
up there.

Q . D id  you  do an yth in g to help you rself, to  resist?

A .  H e  says, I didn’t have nothing, how  could I de-

fend m y se lf; I w as all undressed.

Q . W ell, these m en beat you  w ith  the sticks and 

they they w ent out, did they ?

A .  T h en  they w ent out.

10 Q . H o w  lon g  w as it before they cam e back ag:.un?

A .  M ayb e in tw o or three m inutes.

Q . W h a t w ere you doin g in the tw o  o r three min-

utes a fter  they w ent out?

A .  H e says, I w as h id in g  under the cot.

Q . W a s you r brother under the sam e cot with you?

A .  Y e s ; the tw o o f us w as there.

A .  A n d  w here w as y o u r nephew ?

A .  H e  w as near the door.

Q . W a s  the door open yet?

20 A .  Y e s , the door w as open then. H e says, because 

th ey m ade us open it.

- Q. Y o u  did not close it a fter  they w ent out?

A .  H e says, they had so heated us all up, how could 

w e m ove? *

Q. W h en  th ey w ere there the first tim e did Pasquale 

say  an yth in g?

A .  H e says,w h at could  he sa y ?  H e  says, all he 

says, they com m enced to  lick us.

Q . D id  he say an yth in g?

30  A .  H e  says, he had a stick and he had a gun.

Q . B u t did he say  an yth in g to yo u ?

Q . H e only says, “ D o n ’t m o v e ; w e are g o in g  to kill 

you .”

Q. H e said that the first tim e, did he?

A .  Y e s ;  the first tim e and the last time.

Q . W h en  w as it that you  kissed som ebody’s hand?

A .  H e says, a fter  he had shot m y brother in the 

forehead and had held his head up tow ard  the light, 

I kissed his hand.
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Q. W hose hand did you  k iss then?

A. Pasquale’s hand.
Q. Did you kiss the other m an’s hand at any tim e?

A. N o; only D eliso ’s.

Q. Did your brother kiss the other m an’s hand?

A . N o ; kissed D eliso ’s hand.
Q. Y our brother kissed D eliso ’s hand, did he? 

When did he do th at? B efo re  he w as shot?

A . A fter he had shot him.
Q. A fter he w as shot? A fte r  the shootin g these 10 

men went aw ay, did th ey?

A . Y e s ; they w en t out and w e ran aw ay.

Q. W ho ran a w a y?

A . Me and m y brother and m y nephew.

Q. W as your brother able to run a w a y  ?

A . He says he w as. H e  w as in w arm  blood yet.

Q. Could he run?
A . Y e s ; he says a lick in g  w ill m ake anybody run.

Q. Did you and yo u r brother and your nephew  run 

all the w ay to B arto n i’s house? 20
A . Yes.

Q. W hat tim e w as th is?
A . M ay have been tw elve, h a lf past tw elve  or one 

o’clock.

Q. H ave you any w a y  you  can fix  the tim e at a ll?

A . H e says, I could tell the tim e I  w en t to  bed and 

the time we g ot up and looked u p  in the air and pretty  

near tell by the sky.

Q. W hat kind o f n igh t w as it that n ig h t?

A . H e says, it w as a m oon out. 30
Q. B right m oon?

A . Y es, it w as nice and bright.

A djourn ed  till O ctober 29, 1907, A . M .
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N ew  B ru n sw ick, N . J., O ctober 29, 1907.

. T r ia l o f the cause resum ed at 10 A . M .

G u isep p e  T e n a ce , resum ed, by M r. S tr o n g , (Contin-
u in g .)

Q. W h a t ligh t w as there in the shanty that night? 
A .  E lectric  light.

Q . H o w  m an y?

A .  O ne.

10 Q. W h a t part o f  the shanty w as that?

A .  R ig h t in the m iddle.

Q. In  the m iddle o f  the ceiling, he points?
A .  Y e s , sir.

Q. W a s that electric ligh t broken that n ight?

A .  N o ; it w as not. It w as lit.

Q . W a s  it broken by any o f the m en w ho came in 

that n igh t?

A .  N o ;  it w as lit.

Q . W a s not broken at any tim e w hile this trouble 
20 w as g o in g  on?

A .  N o ;  they didn’t touch it at all.

Q . A n d  did it continue burn in g w hen you and your 

brother and you r nephew  le ft the shanty after the 

shootin g ?

A .  Y e s , it w as lit.

Q . T h e  n e xt m orning, that is, M on day m orning, did 

you  and yo u r nephew  Dom einie T en ace and Bartoni 

chase a m an over tow ard  W o o d b rid g e?

A .  N o.

30  Q . D id  you  chase anybody over tow ard  W oodbridge 

either in com pany w ith  these others or not?

(O b jected  to.)

T h e  C o u rt: I w ill perm it it.

M r. S tr o n g : T h is  is b earin g on the question 

o f identification.

T h e  C o u r t : Y e s , certainly. I w ill allow  it. 

(Q u estion  repeated.)

A .  N o ;  nobody.
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Q. Do you know  a m an by the nam e o f Joseph B a r-

celona?
A. N o; I don’t kn o w  him.
Q. Did you see a m an w ho stood up in court here 

yesterday when your nephew  w as on the stand?

A. I don’t know  w h o  it is.
Q. Did you on the M on day m ornin g a fter the shoot-

ing of your brother go  over to  the house o f that m an 

who stood up here yesterday, B arcelona, and inquire 

if he had seen any one run nin g a w ay ? 10

A. I don’t know  w h o  the m an was.

0 . N o; I don’t ask you  that. D id  he g o  over to 

that man’s house on M on day m orn in g? D id  you  g o  

over to that m an’s house on M onday, m ornin g and in-

quire if he had seen any one run n in g a w a y?

A. No.
0 . Do you know  A n g e lo  C ierre lli?

A . N o ; I don’t kn ow  him.

0 . Do you know  G uiseppe B arretti ?

A . N o ; I don’t kn ow  him. 20
0 . Do you kn ow  A n g e lo  A . Sacco ?

A . No.

0 . Do you know  R aphael D eliso?

A . Yes.
0 . On T h ursday, the n e xt T h u rsd a y  a fter  this shoot-

ing were you at the hospital in E lizabeth  w h ere R aphael 

Deliso was?

A . Yes.

0 . W ho else w as there that tim e?
A . H e says there w as another m an th ere ; he is not 30 

here now.
(The Interpreter) : O h, he says he is there by the 

door.

(Indicating person in audience.)

0 . W hich m an is th at?

A . Raphael there.

0 . Oh, R aphael w as th ere?

A . Y es.

Q. W as B artoni there?

A . Bartoni b rought us there.

7
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Q . W a s D om einio T en ace, you r nephew, was he 
there ?

A . ‘ Y e s , and m y brother.

Q. W a s D om einio M an uci there— L u ig i M anuci?

A .  H e  called some other m an nam ed Donato, I don’t 
kn ow  w hat he m eans b y  that.

Q . D o  you  kn ow  L u ig i M an u ci?

A .  I  don’t  kn ow  w ho he is.

2Q T h e  C o u r t : I do not w ant to interfere, Mr.

S tron g, but w ould  it be quicker to  have Manuci 
stand up ?

(M r. S tro n g  called L u ig i M anuci, and a man 
com es fo rw a rd .)

Q . W a s  this m an at the hospital too at that time?

A .  N o ;  he w a sn ’t there.

M r. S t r o n g : T h a t is all right, take a seat.

Q . N o w  on that d ay at the hospital did not Raphael 

20 D eliso ask you  in the presence o f these persons whom 

I have m entioned, this question : “ D o n ’t you know who 

shot yo u r brother ?”  and did you  not a n s w e r: “ N o ; 

w e are only tw o  m onths in this p lace; how  could we 

know . It w as so dark in the roo m ; they put out the 

light. T h e y  shot m y brother and broke the arm of my 

little nephew. H o w  could w e tell w h o  did it?

T h e  P ro se cu to r: T o  w hom  is that addressed? 

M r. S tro n g : T h a t is addressed to the witness, 

30  an  ̂ conversa^ on w as betw een R aphael Deliso 
and the w itness, in the presence o f Bartoni and of 

the boy D om einio T en ace and o f  L u ig i Manuci. 

T h e  P ro se c u to r : D id  you  tell w here ?

M r. S tro n g : A t  the A le x ia n  B rothers Hospital 

on the 29th o f A u g u st, T h u rsd ay. I have stated 

all those particulars there.

(Q u estio n  repeated by sten ographer.)

Q . H e says, he says that w ay, but he asked me when 

w e are in the hospital, he asked me, “ T h o se that shot 

you r brother, w ho are th ey.”  I says, “ I know  them. 

I f  th ey  w ould  arrest them I w ould  kn ow  them .”
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Q. Did you say that you  did not know  w h o  shot 

your brother?
A. I didn’t say n othing to them . W h a t could I say 

to them ?
Q. N o; I mean did you  say on the occasion that I 

am speaking o f at the hospital, that you  did not know  

who shot your brother ?
A. H e says, I knew  i t ; I had it in m y ow n heart.

Q. Did you say that you  did not kn ow  ?

A . N o ; I didn’t say  nothing. 10
Q. Did you say that they put out the lig h t?

A . N o ; I didn’t say nothing.

Domeinio Cansarano, sw orn.

By the In terpreter.

Q. Do you speak E n glish .

A . No.

M r. S tro n g : H e  seem s to  answ er the inter- 20  
preter’s question v e ry  w ell.

By the C ourt.

Q. H ow  lon g have ypu been in this country ? U n -

derstand m e?

A . No.

Q. Don’t understand me at a ll?

A . No.

Q. Do you speak any E n g lish ?

A . Not speak it. '

Q. Don't speak it?  A  little bit, eh?

A . M aybe five or s ix  m onths here.

Q. Y ou  have been here s ix  m onths, eh?

A . Yes.

T he C o u rt: Y o u  m ay proceed, M r. P rosecutor, 

through the Interpreter.

Direct E xa m in a tio n , by the P r o se cu to r .

Q. W here w ere you  on Su n day n ig h t A u g u s t  25th o f 

this year about nine o ’clock at n igh t?

A . Port R eading.
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Q . W h ereab ou ts?

A .  U p  in the shanty.

Q . W hereab outs in the shan ty?

A .  A t  T o n y  D e V ita ’s.

T h e  P ro se cu to r: I suppose th at counsel will ad-

m it that it is part o f the shanties here?

M r. S tr o n g : O h, yes.

T h e  C o u rt: A s k  him  if  it w as the same shanty 

j q  in w hich  T en ace w as staying.

M r. S tr o n g : I do not th in k  he m eant the same 

individual shanty, but that locality.

T h e  C o u rt: A s k  him  if  he lived  in the same 

shanty w ith  the T en ace ’s.

T h e  W itn e s s : N o.

Q . H o w  near the sh an ty?

A .  A b o u t 60 or 70 steps.

Q. N o w  tell us w h at he saw  in fron t o f his shanty 

at that tim e w e are re fe rr in g  to  ?

M r. S tr o n g : N in e o ’clock.

Q . A b o u t nine o ’clock?

A .  H e  says, I w as g o in g  a fter  m y bread to eat.

Q. T e ll w h a t he sa w ?

A .  H e  said, before g o in g  in m y shan ty I seen a 

m an— w as g o in g  past m y shanty— and he had a stick 

in his hand— and he stopped in fron t o f  me and he 

said, “ T h is  is him .”

M r. S tro n g : I do not see that this so far con- 

nects the defendant in an y w ay. It should not 

proceed unless it does.

T h e  C o u r t : I suppose the prosecutor means to 

lead up to that.

T h e  P ro se c u to r : T h a t is m y hope, to  get it so 

w e can connect it.

M r. S tr o n g : Y o u  ought to h ave m ore than a 

hope, I think.

T h e  P ro se cu to r: W e  exp ect it to  be realized.

M r. S t r o n g : W e  w ould  like to  be fair. I do 

not care fo r thin gs in the case w kh ich  m ay be pre-

judicial.
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Q. A fte r  this occurrence w here did you  g o ?

A . H e says I w ent to  m y g o d fa th e r ’s house w here 

I was boarding because I had le ft the shanty.

Q. Did he com e back to  his ow n shanty a fter that ?

A . A fte r  tw elve o ’clock.
Q. W h at occurred  a fter you  got back to you r ow n 

shanty ?
A . I w ent in m y shanty and locked the door.

Q. Then w h at occurred?
A . H e says, I secured the door w ith  som e cords. 10

M r. S tro n g  : Just a minute. I do not see how  

this is g o in g  to be m aterial. It  is an en tirely  d if-

ferent shanty, d ifferent place entirely. S o  fa r  

the defendant has not been introduced into the 

matter.
T h e C o u rt: I can ’t tell, M r. S tro n g ; I th in k I 

will perm it it. Y o u  m ay proceed, M r. P rosecutor.

(W h ereupon  the defendant, by his counsel, prays 

a bill o f exceptions, w hich is hereby allow ed  and , _ 

sealed a cco rd in gly .)
F . J. S w a y z e , J. [L .S .]

T h e C o u rt: I f  I find that it is not connected 

with the defendant I shall have to strike it out.

T h e P ro se c u to r : C e r ta in ly ; I  w ill be w illin g  to 

consent to that, o f  course.

(A n sw er repeated b y sten ographer.)

Q. (C o n tin u in g) T h en  w e w en t to bed and about 

• io  or 12 m inutes— he says w e w as in bed about ten or 

twelve m inutes— and he says w e heard som ebody pass- 30 

ing our door.

M r. S tro n g : T h is  Is all subject to  our ob jec-

tion?
T h e C o u rt: Y e s ;  all su bject to  you r objection 

and you have the benefit o f you r exception.

(W h ereupon  the defendant, b y  his counsel, prays 

a bill o f exceptions, w hich  is hereby allow ed  and 

sealed accordingly.
F . J. S w a y z e , J. [L .S .]
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Q . T h en  w h at occurred a fter  that?

A .  H e says, about a h a lf an hour or three quarters 

o f an hour afterw ard s, he says, because I was be-

g in n in g  to sleep, and they cam e and broke the door.

Q . G o o n ; w hat n e xt?

“ L ig h t  the electric or w e w ill kill you  all.”

Q. G o on.

A .  H e  says, “ I b egged  for m ercy like and I lighted 

the e le c tr ic ; don’t k ill u s.”

M r. S tr o n g : N o w , i f  you r H on or please, if 

the defendant w ere connected .with this occurrence, 

w hich  so fa r he has not been, how  can it be 

proper. W h atever occurred  there m ay possibly 

have been the subject, or m ay still be the subject 

o f separate indictm ent again st som ebody. It is 

en tirely  disconnected w ith  w hat occurred in this 

other shanty som e s ix ty  or seventy yards away, 

and is not adm issible— it is evidence, in other 

w ords, o f  a distinct crim e, w hich  seems to me can 

have no relevancy to this inquiry. It ought to 

be excluded  unless it is d istinctly relevant and 

m aterial.

T h e  C o u rt: I think it is com petent for the 

State  to  show  by this w itness that the defendant 

w as in the neighborhood about the tim e that this 

crim e is a lleged  to  have been com m itted. I will 

perm it this testim ony and you  m ay take your ex-

ception. I think, how ever, M r. Prosecutor, that 

w e ough t to know  v e ry  soon now  whether you 

are g o in g  to connect the defendant w ith  this oc-

currence.

( W hereupon  the defendant, b y  his counsel, prays 

a bill o f exceptions, w hich  is hereby allowed and 

sealed acco rd in gly .)

F . J. Sw a y z e , J. [L .S .]

Q. W h om  did you  see there at that tim e?

A .  A s  I lit the electric a person cam e in w ith  a stick.

Q. W h o  w as he?

A .  O ne that I know  that w o rk  near m y gang. He
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is not here. H e  ran aw ay. H e  says the rest w as near 

the door and he w as there at the rig h t hand side.

Q. Who was there?
A . T hat man.
Q. Point him  out. G et down.

M r. S tr o n g : W e  understand.

T h e C o u r t : T h ere  is no dispute.

A . This one (in d icatin g  d efen d an t).

Q. W h at did P asquale say?

M r. S tro n g : A s  I understand, all th is is un-

der m y excep tion?
T h e C o u rt: Y o u  say  it is res interalois acto?

M r. S tr o n g : Y e s ; and upon the fu rth er grou n d  

that he n ow  identifies the defendant, connects the 

defendant w ith  it and that it is evidence o f a  dis-

tinct offence w hich  is not adm issible upon the trial 

o f this indictm ent.
T h e C o u rt: I  w ill take the testim ony, and you 

m ay have you r exception.
(W h ereup on  the defendant, b y  his counsel, 

prays a bill o f exceptions, w h ich  is hereby allow ed 

and sealed acco rd in gly .)
F . J. Sw a y z e , J. [L .S .]

Q. W h at did P asquale D eliso  say.

M r. S tro n g : I f  anythin g.
T h e C o u rt: Y o u  see, M r. P rosecu tor, th at does 

not g ive  M r. S tro n g  a fa ir  opportunity. Y o u  ough t „ q  

to ask w hether P asqu ale  said anything.

Q. D id  P asquale D eliso  say  an yth in g th ere?

T h e C o u rt: O n e m om ent. T h e  question is, 

did P asquale say an yth in g  there. H e  m ust answ er 

that yes o r no.

A . H e says, yes.

Q. W h at did he sa y?

M r. S t ic n g :  I object upon the grounds already 

stated.
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T h e C ourt* I overrule the objection. Take 
you r exception.

(W h ereu p o n  the defendant, b y  his counsel prays 

a bill o f  exceptions, w hich  is hereby allowed and 
sealed acco rd in gly .)

F . J. Sw a y z e , J. [L.S.]

A .  T h e  m an on the inside says that w as—

M r. S tr o n g : I o b je ct; that is not an answer.

10 T h e  C o u r t : T h e  question is, w h at Pasquale said.

A .  H e  says he have to  explain  w hat the man said 
inside to the m an outside.

T h e  C o u rt: W ell, now , M r. Prosecutor, have 
you an y fu rth er question?

Q. W a s  P asqu ale  th ere?

A .  H e  w as outside o f the d o o r; in fron t o f  the door.

Q . W h a t did P asquale say  in his presence?

20 T h e  C o u r t : H e says he cannot answer that

w ithout tellin g  w hat the m an inside said. Now 

that does not exclude P asq u ale ’s rem ark, but Mr. 

S t io n g  m ust have an opportunity  to put in his 

objection. I  suppose the natural question is what 
P asquale said there.

(Q u estio n  repeated: W h a t did P asquale say in his 
presence?)

T h e  C o u rt: T h e  record stands n ow  that he can-

30 not answ er that question w ith ou t telling what 
som ebody else said.

Q . D id  the m an inside say  an yth in g  to Pasquale?

M r. S tro n g : I object.

T h e  C o u r t : W a rn  him to answ er this yes or no. 

A s k  him  if  the m an on the inside said anything 

and tell him to say  either yes or no.

A .  H e  didn’t answ er that yes or no. H e answers—

M r. S tro n g : W e  don’t w ant the rest o f  it.
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The C o u rt: P u t that again  and tell him  to say 

either Y e s  or N o.

A . Yes.
Q. W hat did P asquale say  then?

M r. S tro n g : I object.

Q. W hat did the m an on the inside say to  P asquale?

M r. S tro n g : H e doesn’t say he said anything.

I object. .
The C o u rt: T h e  question seems to be pre-

mature.
(Q uestion w ith draw n  b y P rosecu tor.)

Q. W hat did the m an on the inside say to  P asqu ale?

A . H e says, these w ere other M o n d a n a rd o s; that 

means a part o f their country or province. •

M r. S tro n g : T h e  interpreter is tellin g—

Q. W hat does that mean— M ondanardo ?

M r. S tro n g : I object to that. I f  w e are to 20  
have the conversation at all w e ough t to h ave it 

just as it occurred and not interpretations o f this 

witness.
T he C o u rt: Y e s , I sustain the objection. Y o u  

are askin g now  as to a conversation and w e do not 

want the w itn ess’ explan ation  o f w hat it m ay have 

meant, at present.

Q. Go on and tell w h at w as said betw een the man 

on the inside and P asquale D eliso at that tim e «j q

A . H e says, that w e are M ondanardo.

Q. Go o n ; w hat else ?
A . A nd  P asquale answ ered if  they are M ondanardos 

they must die.

Q. W h at then?
A . But I b egged  and says w h y do you  w ant to kill 

us?

Q, Go' ahead.

M r. S tro n g : I w ant m y objection to  appear 

more distinctly.



io6

T h e C o u r t : N o w  w e are g e ttid g  aw ay from the 

ground upon w hich I adm iteed this testimony. In 

w h at aspect o f the case can it be competent to 

show  another crim e or an attem pted crime?

M r. B e r d in e : I f  I could get out the understand-

in g  that I have o f that Ita lian  phrase it would 

appear p erfectly  plain.

M r. S tro n g : T h a t w ou ld n ’t help us any. It is 

still a distinct crim e i f  it is an yth in g  at all.

10  T h e  P ro secu to r: T h is  is rig h t at the time of

the occurrence.

M r. S tr o n g : N o ; it m ust be either considerably 

before or considerably after.

T h e  C o u r t : I w ill adm it this testimony and 

you m ay take you r exception.

( W h ereupon the defendant, b y  his counsel, prays 

a bill o f  exceptions, w hich is hereby allowed and 

sealed acco rd in gly .)

F . J. Sw a y z e , J. [L.S.]

20  T h e  C o u r t : I th ink I see a grou n d  upon which

it is com petent, and i f  I am in error, M r. Prose-

cutor, the responsibility in part w ill rest upon you, 

and you  w ill have to m ake it com petent by what 

com es here.

Q . W h a t province are you  from ?

A .  F o g g a .

Q . In Italy.

A .  Ita ly .

gQ  Q . D o you  know  the province from  w hich Deliso 

com es ?

A .  H e says, from  w h at he hears—

M r. S tr o n g : I object.

T h e  C o u r t : T h a t is w hat w e do not want. It 

is evident then that he does not kn ow  except from 

hearsay, M r. Prosecutor. I do not mean to be 

understood as ru lin g  that you cannot explain what 

the w ord  M ondana'rdo m e a n s; that, I think, may 

prop erly  com e out th rou gh  such questions as you 

choose to b rin g  it in.
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Q. Do you know  the m eaning o f the w ord M ondan- 

ardo?

A . Yes.

Q. W hat?

Mr. S tro n g : I object.

The C o u r t : I overrule the objection.

(W hereupon the defendant, by his counsel, prays 

a bill o f exceptions, w hich  is hereby allow ed  and 

sealed accord in gly .)

F . J. Sw a y z e , J. [L .S .]

A . H e says it is a village.

The P ro secu to r: D oes the C ourt understand 

my m eaning o f M ondanardo?

The C o u rt: Y e s . T h is w itness says if  you are 

M ondanardos you m ust die. N o w  I w ill allow  

you to explain, and he has explain ed  that M on- / 

danardos m ean from  a certain village.

Q. W hat province is M ondanardo, the v illa g e ?  20
A . F u gg a — that is the province.

Q. H ave you told me all that D eliso said about w hat 

he was goin g  to do to people from  that province, on 

that night in question?

M r. S tro n g : I o b je ct; the question is too g en -

eral “ on that n igh t in question.”

Q. A t this particu lar tim e spoken of, th en ; that w ill 

make it clear.
QA

The C o u rt: Is there still objection:'

M r. S tr o n g : Y e s , I think that— w ell I w ill w ith -

draw the objection.

(Question repeated.)

M r. S tr o n g : I object to it as leading.

The C o u r t : I think it is not leading. T h o se 

being the only grounds o f objection I w ill over-

rule the objection.
Mr'. S tr o n g : T h e  question is not— does not ac-
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cu rately  fo llo w  w hat the w itness said as to Pas- 
quale’s rem ark, either.

T h e C o u rt: I think that objection is well taken, 

M r. Prosecutor. T h e  question does not accurate-

ly  state the result o f  the testim ony. A s  I under-

stand it, w hat the w itness said involved a threat 

again st M ondanardos. N o w  you  ask about what 

he said as to the inhabitants o f  the province of 
F u g g a .

10
Q . H av e  you told m e all that D eliso  said that night, 

at the particu lar tim e w e are ta lk in g  about, as to what 

he w as to do to the people w ho cam e from  that particu-
lar v illa g e  or province ?

M r. S tr o n g : I object to that as not accurate. 

W h y  should not the question be the simple one, 

w hat fu rther i f  an yth in g P asquale said, not ques- 

* tion in g his intention and rather inviting him to 

m ake fu rth er statem ents on a particu lar matter. 

20  T h e  C o u rt: W ell, I th ink the Prosecutor may

direct his attention to the particu lar matter, but 

the question seem s to m e still to be objectionable 

because it assum es a threat again st the inhabitants 

o f  the province o f F u g g a , and I understand— if I 

am w ro n g  counsel m ust correct me— the threat 

w as— if  it w as a threat— again st the Mondanardos.

T h e  P ro se c u to r : T h e  people o f  a village, which 

is a v illag e  in that province.

M r. S tro n g : R ath er it w as a threat against 

3 0  particu lar persons.

T h e  C o u rt: N o w  let m e hear the question.

( Q uestion  rep eated .)

T h e  C o u rt: I  th in k that question is objection 

able. I sustain the objection.

Q . In  w h at province w as this v illa g e  o f Mondan- 

ardo ?

M r. S tr o n g : W e  g o t that.

T h e  C o u r t : H e  says it is in F u g g a .
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Q. Did Deliso at the tim e referred  to  say an yth in g 

about the people o f  the v illa g e  o f M ondanardo in the 

province of F u g g a ?

The C o u rt: W h y  don’t you  say, again st the 

people o f the v illa g e  o f M ondanardo ?

Mr. S tron g  : It seems to  m e, yo u r H on or, that 

it is hardly relevant to ask him  w hether he said 

anything again st any particular people. I t  is lead-

ing, it seems to  me. I t  is distinctly inviting n j q  

to say som ething w as said again st a particu lar per-

son. N o w  w e have had som ething in th at d irec-

tion, but that does not authorize him  to  prom pt the 

witness to say m ore. W h y  can’t he ask  w hether 

he stated all that w as said.
The C o u r t : I t  seem s to  m e that w ou ld  shorten 

the m atter v e ry  m uch.
The P ro secu to r: S im ply  because the w itness 

is hard to  g et at. I am try in g  in m y ow n w a y  to 

get at w hat he said, and if  it is m y blunder I  can- 

not help it.
The C o u r t : It  is your righ t to conduct 

examination.

Q. N ow change the w ord  “ about”  to “ against ’ and 

repeat the question.
(Question repeated b y sten o g rap h e r: “ D id  D eliso 

at the time referred  to say  an yth in g  against the people 

of the village o f M ondanardo in the province o f 

Fugga?)
30

M r. S tro n g : I object.

The C o u rt: I  w ill perm it it.

M r. S tr o n g : I don’t kn ow  w hether I can hav 

an exception to you r H o n o r’s ru lin g  on a leading 

question.
The C o u r t : I am  w illin g  to  seal the bill i f  you 

are entitled to it, but I fear that is not the subject 

of a bill o f exceptions.

(Question repeated.)

A . H e only said, “ Y o u  are from  M ondanardo and 

you have got to  die.”



n o

Q . D id  P asquale have an yth in g w ith  him at the 
tim e ?.

M r. S tr o n g : W e  understand that that interpre- 
tion is not quite right.

T h e  C o u rt: In w hat respect is the translation 
criticised ?

M r. S tr o n g : T h e  question w as not put accur-

ately, as I understand it, but I do not think that it 

j q  w ou ld  change i t ; I th in k the answ er perhaps would 

be the same.

(Q u estion  repeated.

A .  H e  w ants to kn ow  w hat you  m ean, in his hand?

Q . Y e s .

A .  H e  says, I w as inside and I seen his face and I 

couldn ’t see w h at he had in his hands.

Q. W h en  n e xt did you  see P asq u ale?

A .  T h en  he cam e inside. H e  says, as he came in he 

picked u p  a stick at the door and he began to hit me. 

20  Q. W h o  did?

A .  T h a t m an there.

Q . Is  that P asq u ale?

A .  Y e s , sir.

Q. W h a t did P asquale say w hen he began to hit you?

M r. S tro n g : I object.

T h e  C o u r t : W e  are g o in g  a  good  w ays now, 

M r. P rosecutor.

T h e  P ro se cu to r: I  w ill w ith draw  it.

30  Q . W h en  n e xt did you  see P asq u ale?

M r. S tr o n g : I  object.

T h e  C o u r t : I think that is perm issible. I will 

overrule the objection. T a k e  an exception.

(W h ereu p o n  the defendant, by his counsel, prays 

a bill o f exceptions, w hich  is hereby allowed and 

sealed acco rd in gly .)

F . J. S w a y z e , J. [L .S .]

A .  In the shanty.
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Q. Same n igh t?
A. He says, a fter lick in g  m e w ith  his stick. H e  says,

I seen him right there.

Mr. S tro n g : O n e m inute. O u r understanding 

is that the w itness said “ a fter  the other m an hit 

me.”
The C o u r t : Y o u  had better ask him  again , M r. 

Interpreter.

(Question repeated b y sten ograp h er: “ Sam e 10

night?” )

A . In the shan ty? •

The C o u rt: A s k  him  w h eth er he m eans that 

Pasquale licked him  w ith  the stick, or some one 

else ? '

A . First one and then another.

Q. Did w hat? I don’t understand.

A . H e says, w hile this one here w as lick in g  m e he 

broke the stick. (In d ica tin g  defen dant.) B roke  tw o  20  
times.

Q. W hen n ext did he see him ?
A . Then he didn’t have no stick in his hand and he 

couldn’t lick me no m ore.
Q. W hen after  th at did this m an see P asq u ale?

A . Then he w ent out. N o ;  I  didn’t see him.

Q. H ave you m et him  since this occurrence any-

where ?

A . No.

Q. Meet him in the county ja il?

A . W hen the police b rou gh t me there.

Q. N ow  tell w hat took place in the county ja il?

Mr. S tr o n g : N o ; w e don‘t w an t to  know  w hat 

took place in the county ja il— gen erally  speaking.

The C o u r t : I suppose you  w an t a  conversation.

Y ou had better m ake it com petent.

M r. P ro se c u to r : I  w ant to  show  he m et him  

there and identified him .
The C o u r t : P roceed  in such a w a y  that I  m ay 

see that the evidence is com petent.
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Q . W h a t did you  do w hen you  w ere in the county 

ja il, relatin g  to w h atever P asqu ale  took part in.

M r. S tr o n g : I object.

T h e  C o u r t : I w ill overrule the question.

Q . W h a t did you  do in the county ja il so far as re-
lates to P asq u ale?

M r. S tr o n g : I object.

j q  T h e  C o u rt: I sustain the objection. I sustain

it, because I do not see at present its competency. 

It m ay be com petent or it m ay not, but I do not- 

understand at present.

Q. D id  you  g o  to  the county ja il o f  this county for 

the purpose o f id en tify in g  P asqu ale D eliso?

M r. S tro n g : I object.

T h e  C o u rt: I w ill perm it that question.

M r. S tro n g : I w ish  to state the ground of an

2Q objection that his g o in g  there w ith  a particular 

purpose is not com petent.

T h e  C o u rt: W ell, I w ill perm it it. T ake  your 

exception.

(W h ereu p o n  the defendant, by his counsel, prays 

a bill o f exceptions, w hich  is hereby allowed and 

sealed a cco rd in g ly .)

F . J. S w a y z e , J. [L .S .]

(Q u estio n  repeated.)

A .  Y e s .

30  Q. W h a t did you  do there then?

M r. S tr o n g : I .o b ject.

T h e  C o u r t : M r. P rosecutor, you  had better ask 

i f  he saw  Pasquale.

Q. D id  you  see P asquale there at the tim e you en-

tered ?

A .  Y e s .

Q . W h ere  did you see him, and w h o  w as w ith him?

A .  In the cell. H e m eans in the county jail.



Q. Was Pasquale alone or w as som ebody w ith  him ?

A. The jail w as fu ll. H e  w as am ong a  w hole lot 

of people.
Q. What was done by you  to iden tify  him ?

Mr. S tro n g : I object.

The C o u r t : Q uestion  overruled. I suppose 

that the question you  desire to ask is w hether or 

not he can say  that the m an he saw  in the county 

jail is the same m an that he saw  in the shan ty that 

.night.

The P ro se cu to r: I w an t to show  how  it w as 

done, to show  that it w as not a  m ixed  u p  job.

The C o u rt: Y o u  m ay ask him.

Q. Was the man that you  saw  in the county ja il the 

same man that you saw  the n igh t o f A u g u st 25th at the 

shanties ?

A. Yes.

Q. Going back to  A u g u s t  25th, the n igh t at the shan-

ty, what else occurred there w hile D eliso  w as there be- 20  
side his beating you ?

Mr. S tro n g : I object.

The C o u r t : W ell, I cannot see the com petency 

of that now, M r. P rosecutor.

Q• W as there or w as there not—

The C o u r t : T h ere  is only one aspect o f  the case 

in which the tesim ony as to w h at happened up at 

the shanty is com petent.

Q- W as there or w as there not a fire there that n igh t 
when Deliso w as there?

Mr. S tro n g : I object.

The C o u rt: I exclu de the question.

Cross E xam in ation , by M r. S tro n g .

Q- W here w as this shanty that you  are tellin g  us 
about?

Port R eading.

8
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Q . D o  you  know  the shanty w here L u ig i Tenace 
lived ?

A .  I  know  it the m orn in g a fter  the th in g occurred.

Q . W h ere  is you r shanty w ith  referen ce to  the shanty 
that L u ig i T en ace lived  in?

A .  A b o u t 60 o r 70 steps aw ay.

Q . W h ich  direction is it?

A .  H e  says, first you have g o t to g o  straight and 
then you  have to turn to the right.

1 0  Q- I s ^ one the sam e row  o f shanties?
A .  H e  says, this is m y shanty and there is another 

row  o f shanties run that w ay, and that is the commis-

sary  and there is another row  th ere ; he says he lives 

in there. H e says I saw  it the n ext m orning.

Q . Is  yo u r shanty in the sam e row  o f shanties as 
T en ace ’s shan ty?

A  N o.

Q . Y o u  spoke o f  som ebody that you  saw  in y- 

shanty at nine o ’clock  in the ev en in g ; w h o  w as that?

20 w as PassinS  outside o f m y shanty while I
w as g o in g  in m y shanty.

Q . W h o  w as passin g?

A .  A  m an w ith  a stick in his hand.

Q . D o  you kn ow  w ho it w a s?

A .  I don’t kn ow  w h at his nam e is, but i f  I seen him 

T  w ould  kn ow  him.

Q . W a s it P asquale D eliso ?
A .  N o.

Q . H a v e  you been ta lk in g  w ith  anybody about what 

happened that n ig h t?

T h e  P ro se cu to r: I object. W h a t is the pur-

pose o f th is question?

T h e  C o u r t : It  is ord in ary  cross-examination. 

I w ill perm it it.

A .  H e  says, those that cam e to the shanty and the 

police that cam e in the m orning.

Q . T h e  n ext m orn in g?

A .  Y e s , the n e xt m orning.

Q . W h o  cam e the n e xt m orn in g?

A .  T w o  police.



Q. Have you talked w ith  any one since that tim e 

about it?
A. W hy should I ta lk?  H e  says, they know  that 

they was beating us there and w e g o t it.

Mr. S tro n g : I m ove to strike that out.

The C o u rt: S trik e  it o u t; it is not responsive.

(Question repeated.)

A . W hy should I speak?

The C o u rt: T e ll him  to answ er yes or no. 10 
A . No.
Q. H ow lon g had you  been liv in g  in this shanty be-

fore the night that you  are tellin g  us about?

A. Tw enty-four or tw en ty-five days, but I had only 

been in P ort R ea d in g  a little w hile.

The C o u rt: M r. B erdine, before the w itness is 

excused, does it appear in the case yet from  w hat 

village the T en aces w ere?

The P ro secu to r: Y e s , they have it from  F u g g a .

The C o u r t : T h e  P ro vin ce  o f F u g g a , but I do 

not recollect that it yet appears they w ere from  the 

village o f M ondanardo.

The P ro secu to r: I do not think it does either.

M r. M a r s h : It  does not appear.

The P ro se c u to r: I am told—

The C o u rt: N o, n o ; you  m ust not testify . Y o u  

may, if  this w itness know s, ask him , or you  m ay 

call another w itness.

Re-direct E x a m in a tio n , by M r. B e r d in e . 30
Q. Did you know  the dead m an T en ace?

A . No.

Q. Do you know  the arrangem ent o f the different 

villages in the province o f Ita ly  near M on danardo?

Mr. S tro n g : I object.

The C o u r t : I  do not th in k w e can g o  into Ita l-

ian geography. It w ould  probably bother us a 

great deal.



D o m e in io  T e n a ce , recalled.

D ir e c t  E x a m in a tio n , by th e  P r o s e cu to r .

Q . D o  you  kn o w  the v illag e  from  w hich  your father 
cam e, in Ita ly ?

M r. S tro n g : I  object. Just w h at does that 

m ean? T h e  v illag e  from  w hich  he cam e imme-

diately to this country or th e v illag e  o f which his 
fa th er w as a n ative?

Q . W h ere  did you r father live in Ita ly ?

A .  St. M arcos Lam bos. '

Q . D o  you  kn ow  w here this v illa g e  is in Italy of 
M on danardo?

A .  Y e s .

Q . A r e  M ondanardo and the v illa g e  you r father 

lived  in in the sam e provin ce?

M r. S tr o n g : I object, I think w e ought to 

have that from  som ebody w ho know s better than 

this eighteen year old boy. T h ere  m ust be peo-

ple he can g et it from  m ore accurately, if  it is a 
m atter o f  geograp h y.

T h e  C o ü rt: I th ink yo u r criticism  goes rather 

to  the w eigh t o f  the testim ony than to its admis-

sibility. I w ill a llow  the question. T a k e  your 
exception.

(W h ereu p o n  the defendant, b y  his counsel, prays 

a bill o f  exceptions, w hich  is hereby allowed and 

sealed a cco rd in g ly .)

F . J. S w a y z e , J. [L .S .]
tQ u estio n  repeated.)

M r. S tr o n g : It does not appear that this wit-

ness has any com petent kn o w led ge on that point.

T h e  C o u r t : Suppose a  boy eighteen years old 

w ere asked i f  N e w  B ru n sw ick  and M etuchen were 

in the sam e county. M ig h t he not be asked the 

question and leave you  to criticise the w eight of 

his testim ony, as to w hether he know s about the 

county lin es?

M r. S t r o n g : T h a t m igh t be so, and i f  the boy



were asked w hether T ren ton  and Jersey  C ity  w ere 

in the same state he m ight not be able to  tell.

T h e C o u rt: T h a t is quite true and you  m ay 

cross-exam ine upon it, but I w ill perm it the ques-

tion. I assum e a boy eighteen years o f age has 

ordinary know ledge. I have to conduct the case 

upon that theory.

(Question repeated.)

A . Y es, sir.
Q. W h at is the distance betw een them ?

M r. S tro n g : I object. E ven  if  they are in the 

same province and even i f  th ey  are near, the e x -

pression o f hostility w as not again st th e w hole 

p rovin ce; it is again st a particu lar v illage, and 

it seems to m e on that ground that the testim ony 

is incompetent.
T h e C o u rt: It  is quite possible the result o f  

the testim ony m ay be to m ake the testim ony o f 

the last witness, m ost o f it, incom petent. 20
M r. S tro n g : B u t I think on the face o f  it, in-

asmuch as the testim ony w as only again st the 

M ondanardo or the dw ellers in M ondanardo, or 

w hatever it is, and this w itness n ow  says the 

defendant comes from  another villag e , it is a 

matter o f  no consequence h ow  near or in w hat 

province they w ere.

T h e C o u rt: M aybe, but I th in k I w ill a llow  

the testim ony at present.

M r. S tro n g : S u b ject to  that excep tion ? 30

T h e C o u r t : W ith  an exception  to  you, o f 

course.
(W h ereupon  the defendant, by his counsel, prays 

a bill o f exceptions, w hich  is hereby allow ed, and 

sealed a cco rd in gly .)
F . J. S w a y z e , J. [L .S .]

(Question repeated.)

A . E ighteen miles.

T h e C o u r t : N o w , I w ou ld  like to ask  you, M r. 

Prosecutor, in w h at aspect o f the case the testi-
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m ony o f the last w itness contain ing expressions 
o f hostility  tow ard the M ondanardos can be com-
petent.

T h e  P rosecu tor : I f  the C ou rt please, o f course 

w e are exam in in g  a w itness w ho speaks a foreign 

tongue. I f  you  do not object, before the State 

closes its case, i f  I do not connect it, I will of 
course have to subm it.

T h e  C o u rt: I call you r attention now  to the 
10 difficulty.

M r. S tro n g  : T h ere  |ire one or tw o  questions 

that I om itted yesterday that I w o u ld  like to ask 
this w itness to-day.

T h e  C ou rt : I f  they w ere really  omitted ques-
tions you  m ay ask them.

F u r th e r  C r o ss  E x a m in a tio n , by M r . S tro n g .

Q . O n  T u esd a y  a fter  you r father w as shot were you 
at the hospital in E lizab eth ?

20  say s’ th e y  brough t us there M on day and we
stayed at the hospital.

Q. H e continued there on T u esd ay, I understand. 

In the aftern oon o f T u esday, about tw o  o r  three o ’clock, 

w ere you  in the room w here R aphael D eliso  was at the 
hospital ?

T h e  P rosecu tor : T h is  is a fu rth er cross-exam -
ination ?

M r. S tro n g  : F u rth er for the purpose o f con-
tradiction.

T h e  C ou rt : I w ill perm it it. M r. Stron g  says 

he om itted som e questions. T h ere  m ust be no 

repetition. T h is cross-exam ination yesterday was 
v e ry  long.

(Q u estio n  repeated.)
A .  N o.

Q . W e re  you  an y tim e on that d ay in the room 

w ith  R aphael D eliso  and B artoni and L u ig i M anuci ?

The P ro se cu to r: T h o se questions w ere asked 
before,

fV



M r. S tro n g : T h is  is not the same.

The C o u rt: T h e  questions before related to 

Thursday. I perm it it.

A . No.
Q. W as B artoni there?

A . No.
Q. Did you hear B arton i say, or did B artoni say—

The C o u rt: Is  it w orth  w h ile w hen he says 

Bartoni w as not there. 10
M r. S tr o n g : O n ly  to  put the question, in order 

that I m ay be sure the w itness rem em bers som e-

thing w as stated.
T he C o u r t : It seem s to m e it is h ard ly  neces-

sary. H e  m ust say  he didn’t say  it w hen he said 

Bartoni w as not there.

M r. S tro n g : T h e y  m ay say I didn’t call his 

attention to a particu lar th in g— that is the only 

thing.
The C o u rt: Y o u  m ay ask w h eth er on any oc- 20 

casion he said such a thing. I w an t to  shorten it, 

because I th in k  it has been quite prolix.

Q. W as there any occasion on that d ay or any other 

day when you and B arton i w ere  there and D eliso  at 

the hospital, and M anuci, or w hen any o f those persons 

were there, w hen B arton i sa id : “ I f  I had cau gh t A n -

gelo Cierrelli there w ou ld  have been trouble. I w ould  

have pierced his heart, because he killed  m y uncle,”  

meaning your fath er?

A . There w as n othing o f that th in g  at all.

Q. Did Bartoni sa y  in the presence o f these persons 

or any o f them at the Alexia'n  H ospital on that T u esd a y  

or any other tim e: “ T h e  only men that I kn o w  that 

were in the fight are A n g e lo  Sacco, G uiseppi B arenti 

and A ngelo C ierre lli.”

A . No.

Q. W as an yth in g like that said?

A . No.

Q. Did B artoni say  in the presence o f these persons 

or any'of them on any occasion at the hospital, that they
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had cau gh t the defendant, re fe rr in g  to him  as Raphael 

D eliso ’s cousin, and that he w ould  get the full penalty 

i f  he did not say w ho shot this m an, but that he, that is, 

the defendant, is not the righ t m an?

A .  W h o  w as g o in g  to  tell me them  stories?

T h e  C o u r t : I do not understand the object of 

this cross-exam ination. Y o u  are asking what 
B artoni said.

M r. S tr o n g : W h a t B artoni said in his presence.

T h e  C o u r t : I do not see how  that could under 

any circum stances be o f im portance, unless you 

propose to  show  that this w itness has said some-

th in g  and then contradict him  on a m aterial point.

M r. S tr o n g : T h e  only th in g  that he has said 

w as w hat I asked him  yesterday, but if  he was 

present at the conversation in w hich some other 

person w as charged , that— not the defendant, but 

som e third person w as the m an, and saying that 

the defendant w as not the m an— if  this young man 

stood up and heard that said and had nothing to 

say  to  the contrary, it is o f  im portance, I think, to 

prove.

T h e  C o u r t : I am  on ly  ca llin g  you r attention to 

the fact that you  w o n ’t be able to contradict him; 

you  w ill have to take his answ ers.

(A n sw e r  repeated.)

Q. D id  B arton i say  that in yo u r presence on this oc-

casion ?

30 A - N o ; he never said nothing.

M r. S t r o n g : I w ish  to m ake a m otion to strike 

out the testim ony o f the w itness preceding this 

w itness as to the occurrence at his shanty on that 

night, on the grou n d  that It w as incompetent, ir-

relevant and im m aterial, and there is no connection 

m ade b y the State w hich  entitles that testimony to 

be g iven  against this defendant, the testim ony of a 

d ifferent crim e, and it appearin g n ow  that the vil-

lage o f M ondanardo is not the v illa g e  from  which 

the T en aces came.
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The C o u r t : A s  the case now  stands, I think the 

testimony o f that w itness as to threats against the 

M ondanardoes is not com petent. I understand 

that the P rosecutor proposes to m ake it com petent 

before he closes the case. I w ill w ithhold  m y de-

cision upon you r m otion until the S ta te ’s case is 

closed. T h en  I w ill deal w ith  it w hether you  re-

new it or not, M r. S tron g, and you  m ay take an 

exception to m y refusal to strike it out now.

(W hereupon the defendant, by his counsel, prays 10  
a bill o f exceptions, w hich is hereby allow ed and 

sealed accordin gly .)
F .  J. S w a y z e , J. [ L . S . ]

M ichael M c D o n n e ll, sw orn.

Direct E xa m in a tio n , by the P r o se cu to r .

Q. W hat is your business or vocation in this coun ty? 20 
A . Policem an.

Q. W here?

A . P ort R eading, W oo d b rid g e  tow nship.

Q. In the tow nship w herein is situated the D e V ita  

buildings ?

A . Port R eading.

Q. W here w ere you on the n igh t o f A u g u s t  25th, 

Sunday?

A . Port R eading.

Q. Speak out louder. 30
A . In P ort R eading.

Q. Do you know  w here the shanties are that have 

been referred to?

A . Y es, sir.

Qi W ere you near those shanties?

A . Y e s ;  I w as near them.

Q. D o you recogn ize the defendant P asquale D eliso?

A . Y es, sir.

Q. Did you see him  that n igh t ?

A , Yds, sir.
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Q . W h e re ?

A .  A t  the shanties.

Q . W h o se  shanties?

A .  D e V ita ’s

Q . W e i ,  did you  kn ow  the T en erege  shanty?
A .  Y e s , sir.

Q . H o w  near th at?

T h e  C o u r t : N o w  the nam e is Tenace.

1 0  M r. B erd in e: I call it T e n e re g e ; it is simply
because m y Italian  and you rs differ.

T h e  C o u rt: M r. S tro n g  and I think that ours 
is the better.

M r. S tr o n g : Inasm uch as ours is sw orn to. 

T h e  C o u r t : I understand it is Tenace.

Q . W ell, the T en ace ’s sh an ty? - 
A .  Y e s , sir.

Q . H o w  near w as the m an P asquale that night?

„  M r. S tro n g : W h a t tim e?

A .  A b o u t 125 feet or around there.

T h e  C o u rt: W h a t tim e o f n igh t w as it?

A .  A b o u t one o ’clock.

Q . A b o u t one o ’clock?

A .  Y e s , sir.

Q . W h a t w as he doin g w hen you  saw  him ?

A .  H e  com e out o f  a  shanty and he had a stick in 

his hand and he stood in fron t o f  a bon-fire.

3 0  Q . D o  you  know  w hose shanty he cam e out o f?

A .  H e  com e out o f the shanty rig h t alongside o f the 
fire.

Q . W ell, w hose shan ty?

A .  T h e  D e V ita ’s shanty. I don’t kn ow  but—

Q. W a s  that the T en ace sh an ty?

A .  N o ;  it w a sn ’t that shanty.

Q . D id  yoou hear any trouble that n ight or any 

sound as i f  o f  trouble?

A .  I heard five shots.
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Q. From w hat quarter did they com e?

A . W ell, I w as out in the road w hen that occurred, 

way out in the m ain road.
Q. From w hat quarter did the sound o f that trouble 

come?
A . W ell, about w here this happened.

Q. Didn’t you tell m e you  knew  w here the T en a c e ’s 

shanty was?

A . Yes, sir.
Q. W as it from  the T en ace ’s shan ty? 10
A . About there. It w as quite fa r  aw ay.

Mr. S tro n g : I object. T h e  w itness w as over 

here in the m ain road, w hich  the engineer says is 

a thousand feet or m ore aw ay, so *it m ust have 

been from  that tim e—
M r. B e rd in e : I thought he said 125 feet.

A . I said that is w h ere I seen him  at one o ’clock.

By the C ourt. 20
Q. W hen w as it you heard the five shots ?

A . About half past tw elve or som ew heres around 

there.

Q\ W here w ere you  at that tim e?

A . Out on the road.

Q. H ow  far a w a y  from  that shan ty?

A . A b o u t-400 yards.

By M r. B erd in e.

Q. Did you g o  to  it?

A . W ent to it, yes.
Q. W hose shanty did you g o  to w hen you w en t?

A . I went dow n and m et A n g e lo  B arton i and I m et 

that little boy.

Q. Did you see P asquale D eliso?

A . Not at that tim e but a little after.

Q. W hen did you see him ?

A . About a h a lf hour afterw ard s.

Q. W here?

A . H e w as com in g out o f a  shanty w ith a stick in 

his hand.



Q . W h o se  shanty w as he com in g out o f ?

A .  I  don’t know . I don’t kn o w  w ho lives in the 
shanty. T h ere  is hundreds here.

Q . C a n  you  show  it on the m ap ?

A . I don’t know  w hether I could or not.

M r. S tr o n g : T h e  shanties are not divided in 
any w a y  there.

Q . H a v e  you  seen anybody here in court as a wit- 

10 ness o r otherw ise w ho w as in that shanty, so as to 
iden tify  the sh an ty?

O b jected  to.

A .  I  couldn’t iden tify  any shanty on that map.

B y  th e  C o u rt.

Q . A fte r  you  heard these shots w hen you were 400 
yard s a w a y  w here did you  g o ?

A .  I w ent o ver  to the shanties.

Q • H o w  soon a fter  that did you  see D eliso?

A .  A b o u t a h a lf h our a fterw ard . T h e  boy was 
around.

Q . D id  you  see anybody in the m eantim e?

A .  T h e  boy and A n g e lo  B artoni.

Q . A r e  th ey the tw o  w itnesses w h o  w ere examined 
here yesterd a y?

A .  Y e s , sir.

M r. S tr o n g : B arton i w as not exam ined. 

(B a rto n i w as requested to  arise, and did so.)

3 0  A .  T h a t is the m an, yes.

Q . T h s boy and this m an ?
A .  Y e s , sir.

Q. D id  you  see them  in the shan ty or outside?

A .  T h e y  w ere  standing outside and I asked them 
w hat w as the m atter.

O b jected  to.

A .  N e v e r  m ind the conversation. D id  they calll your 

attention to  an yth in g in p articu lar?

A .  Y e s , the b oy said—
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Q. N o; never m ind. B u t they did call you r atten-

tion to som ething?

A. Yes, sir.
Q. Then w hat did you  do?
A. W ell, I w ent loo kin g  fo r his father.

Q. Did you find him ?
A. N o; th$ shanty w as em p ty; the beds w ere throw - 

ed around the room.

By Mr. B erdine.
Q. W hat w as D eliso  doin g w hen you  cam e up there?

A. He had a stick in his hand and he com e out o f 

the shanty and in fro n t o f this fire ; th at is how  I 

knowed him, and he m ade a rush fo r  th e boy

Q. W hich b o y?
A . The boy w as standing alongside o f me.

Q. W hat boy is th at?

Domeinie T en ace  asked to stand up.

A . That one. __
¿\J

The C o u rt: T h e  boy th at w as exam ined here 

yesterday.
M r. S tro n g : I m ove to  strike that out as ir- 

revelant and incom petent. T h a t occurred, as I 

understand, a fter  the shots w ere  fired.

T he C o u rt: I w ill let it stand.
(W hereupon the defendant, b y  his counsel, 

prays a bill o f exceptions, w hich  is hereby allow ed 

and sealed a cco rd in gly .)
F . J. S w a y z e , J. [L .S .]  30

Q. W hat did you do a fter  yo u r attention w as direct-

ed to it in this w a y  and you saw  P asquale on that oc-

casion ?

A . W hy, I m ade a rush at him , and him  and three 

others run aw ay dow n to  the so ft  coal yard . H e  

throwed the stick a w a y  w hen he seen me.

Q. W ho did?

A . Pasquale.

Q. Threw  the stick  w hen he saw  yo u ?

A . W hat did you  do?
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A .  I chased him  and tried to catch him — only a short 

d istan ce; he had only to g o  about 75 yards.

Q . D id  you  catch him ?

A .  N o.

Q . W h y  n ot?

A .  H e  g o t  under the cars.

Q . D id  you  fo llo w  them  up?

A .  F o llow ed  them  up.

Q . D id  you  g o  any fu rth er tow ards them ?

1 0  A .  W ell, I shot at him.

Q . Y o u  shot at h im ?

A .  Y e s , sir.

Q. W h ere  w as he w hen you  shot at him ?

A .  R un n in g. R u n n in g  ahead o f me.

• Q . F a r  a w a y  from  yo u ?

A .  Q u ite  a w ays, yes.

Q . W h ere  did you  see him  n e xt?

A .  N e w  Y o rk .

Q . W h e re ?

20  A - 300 M ulb erry  street.

Q . T h a t is police headquarters in N e w  Y o rk , do you 
m ean?

A .  Y e s , sir.

Q . D id  you  recogn ize him th ere?
A .  Y e s , sir.

Q . Is  that the m an ?

A .  T h a t is th e  man.

Q . W ere  you  in uniform  in N e w  Y o r k ?
A .  N o, sir.

30  Q- W ere  you  in uniform  in P o rt R ea d in g ?
A .  Y e s , sir.

Q . H ad  yo u r police clothes on?
A .  Y e s , sir.

Q . H o w  w as the night, ligh t or d ark?

A .  I t  w as a  little bit dark.

Q . W e re  there any ligh ts b u rn in g  o f any sort 
around ?

A .  Y e s , there w as a  fire th e re ; th at show ed plenty 

o f  lig h t to see him .
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Q. H ow about the electric ligh t, any o f th ose?

A. There w as an electric ligh t, yes.
A . W as everyth in g around it sufficient to  g iv e  you  

a clear view o f the m an ?
A . Y e s; everyth in g w as. H e stood rig h t in fron t 

of the fire.

Cross E xa m in a tion , by M r . S tr o n g .

Q. W ho else w ith  him  stan din g b y  the fire?

A . There w asn ’t nobody.

Q. W hat? 1 0

A . W asn’t nobody.
Q. W as he the only one b y  the fire ?

A . He w as the only one, yes, sir.

Q. W here w as this fire?
A . It was rig h t back o f the store, tow ards the other 

shanties, over.

Q. Back o f D e V ita ’s sto re?

A . Y es, sir.
Q. And it w as behind the row  o f shanties w here 

Tenace’s shanty w as, w asn ’t  it?

A. W ell, it w as this w a y , out tow ard s th e road, 

north.

Q. Tenace’s shanty fronted  tow ard  the south, didn’t 

it?

A . South, yes.

A . And this fire that you  speak o f w as to  the north 

of that shanty?

A . Y es, sir.

Q. And that row  o f shanties?

A . Northeast, about.

Q. And w as back o f D e V ita ’s store?

A . Back o f D e V ita ’s store..

Q. W hen w as the boy, yo u n g  T en ace?

A . The boy w as standing rig h t alongside o f me.

Q. W here w ere yo u ?

A . I was rig h t a longside o f the store.

Q. W hich w a y  from  the store w ere  yo u ?
A . N(Orth.

Q. North from  th e sto re ?

A . Y es, sir.
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Q. A n d  w h o  else w as w ith  you  besides the boy ?

A .  W h y , A n g e lo  B arton i w as a little w ays off, I don’t 

know  h ow  fa r  he w as aw ay, but he laid  back a  little bit. 

Q . W h a t w ere you d oin g  there, ju s t  standing?
A .  Standing.

Q . H o w  near w as the b oy to yo u ?

A .  R ig h t alongside, about five feet or so.

Q . H o w  m uch?

A .  A b o u t five feet, around there.

Q . A b o u t som ething like five fee t?

A .  Y e s , sir.

Q . H o w  fa r  a w a y  w as the defendant P asquale?

A .  H e w as about fo rty  feet.

Q . F o rty  feet a w a y?

A .  Y e s , sir.

Q . A n d  he cam e out o f  a shanty, did he, at that 
tim e?

A .  L oo ked  to  m e as i f  he did, yes, the shanty right 

alongside o f the fire, rig h t in fron t o f the fire.

2 0  0 . T h ere  w asn ’t any shanty v e ry  near to D eV ita ’s

store, w as there?

A .  C ertain ly  there is. Shanties on each side.

Q . H o w  fa r  w as this fire from  the shanty that he 
cam e out o f?

A .  A b o u t one hundred feet or one hundred and 

tw enty-five som ething around there.

Q. A n d  he w as alone w hen he cam e out o f the shan-
ty, w as he?

A .  H e w as alone, yes.

30  Q . A n d  he had a stick  in his hand and he walked 

over to  the fire?

A .  H e  w alked  rig h t in fro n t o f  the fire and stood 

there and he seen the boy and he m ade a rush for die 

boy and I m ad a rush at him.

Q . T h ere  w as nobody else there w ith  him at all? 

A .  N o ;  not that I seen until I run him.
Q . W h a t?

A .  U n til I run him  and then th ree jum ped out of 

another co m e r— I w ou ld n ’t  kn o w  th em ; I wouldn’t 

kn o w  one o f them .
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Q. How long did the defendant P asquale stand by 

the fire?
A. About a half second or som ew heres around there ; 

not long.
0 . H alf a second?

A. Yes ; while he w ould  be tu rn in g  around.

Q. And then he turned around and cam e tow ard 

the boy?

A. Yes, sir.
Q. How near did he g e t to  the b o y? 10
A. He didn’t get far, because I didn’t let him. A s  

soon as he seen me—

0. How near did he com e to  y o u ?

A. About tw enty feet or tw en ty-five feet.

0. He came about h a lf w a y  tow ard s you  from  the 

fire?

A. Yes, sir.

0 . And then he saw  you  and stopped 0 

A. Started to run.

0 . W here w as the b o y ? D id  the boy run a w a y ?  20 
A. N o; the boy stood righ t alongside o f me.

0 . Stood alongside o f you  ?

A. Yes, sir

0 . Deliso, you say, w as in plain v iew  from  the fire?

A . Plain view , yes, sir.

0 . Did you say an yth in g  to him ?

A. N o; didn’t get a chance.

0 . W hat?

A. I didn’t get a chance.

0 . Did anybody say  an yth in g to  h im ? 30
A . No.

Q- Did the b oy?
A . No.

0 • Did the defendant say  an yth in g to  you  or to  him  ?

A . Didn’t say n othing then, no.

0 - There w as nothing said at a ll?
A . No.

0 . W hen D eliso w as rig h t th e r e ; is that rig h t ?
A. That is right.

9
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Q. A n d  then w hen he saw  you  he ran aw ay, did he? 

A .  H e  run, y e s ;  h e  run dow n the so ft coal yard.

Q. Y o u  said you  fo llow ed  him ?

A .  I  fo llow ed  him  dow n as fa r  as the so ft coal yard. 

Q . W h a t m ade yo u  fo llo w  him ?

A .  I  tried  to catch him.

Q . B ecause he ran at the b o y ; w as that it?
A .  C ertain ly.

Q. Y o u  didn’t catch him ? 
l y  A .  N o , sir.

Q . D id  you  fire any shots a t h im ?

A .  F ire d  a  shot, yes.

Q . N o w  there w ere three others that you saw just 
a fter  th at?

A .  T h ree  others jum ped out from  h im ; I couldn’t 
tell—

Q . Jum ped out w h ere?

A .  A n o th er building.

Q . N o t the sam e b u ild in g?

20 ^ h e  south build ing, the low er end o f it.

Q. D o  you  m ean the sam e row  o f  shanties that Ten- 
ace’s shanty is in ?

A .  Y e s , the same row  but on the other end.

Q . F a c in g  to the north, too, I suppose?

A .  Y e s , fa cin g  to  the north, yes.

Q • T h ere  w ere three m en that jum ped out o f there? 
A .  Y e s , sir.

Q . A n d  w here did  they g o ?

A .  T h e y  w ent dow n w ith  him — all fo u r o f them to- 

30 gether-
Q . T h a t is, th ey  all run o ff in the sam e direction? 
A . Y e s , sir.

Q. B u t they didn’t com e out o f  the same shanty that 
you  saw  him  com e out o f?

A .  N o, sir.

Q . A n d  these m en that you saw  com in g out of— these 

three men, I m ean, that run o ff in the same direction 

w ith  D eliso , did th ey fire shots, did you  say ? Did they 
fire p istols?

A .  N o ;  th ey didn’t.
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A . Not then. T h is  w as before .that.

Q. It was before that that the pisols w ere fired?

A . Yes, sir.

Q. Did they have any pistols that you  sa w ?

A . No.

Q. H ow near w ere you  to them ?

A . I was about— w hen do you  m ean?

Q. W ell, I m ean w hen they run o ff and you  ran 

after them, how  near did you  com e? 1 0

A . About fo rty  feet.

Q. And you recogn ized  them ?

A . Couldn’t recognize the th re e ; I could recognize 

this man.

Q. N o; I m ean the other three?

A . Oh, no. I couldn’t  recognize them.

Q. W hy couldn’t yo u ?

A . Because they jum ped out so quick and their 

backs was turned to  me.

Q. Y ou  didn’t see their fa ces?  20
A . No.

Q\ Could you tell w hether they had an yth in g  in 

their hands or not ?

A . I couldn’t.

Q. This w as a fter  you had been up to T en a c e ’s shan-

ty and had learned about the shootin g o f  T en ace, w asn ’t 
it?

A . Yes, that w as after.

Q. N ow did you kn ow  P asquale D eliso  before that?
A . No, sir! I did not. 30
Q. Did you see him  a fter  that at w o rk  at the docks ?

A . N o ; I d idn ’t  see him. ,

0 . T he n e xt d ay w ere you  lo o k in g  about fo r  the m an 
who had sot T en ace?

A . Yes.

Q. W here did you  g o ?

A . W e w ent dow n to see i f  any o f  them  had run 
away.

Q• And did you fo llo w  a m an up to W oo d b rid g e?
A* N o ; I didn’t.
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A .  W ith  B arton i or w ith  th e b o y?

A .  N o ;  I d idn ’t  g o  to W o o d b rid g e  fo r  him.

Q . W e ll, I m igh t be w ro n g  about g o in g  to Wood- 

bridge, but up in that d irection?
A .  Y e s .

Q . Y o u  did fo llo w  a m an up th ere?
A .  Y e s .

Q . W h o  w as it, do you  k n o w ?

A .  Id id n ’t know . I didn’t see him, but I was after 
10 him, that is about all.

Q . H o w  did you  come to g o  up there a fter  a man ? 

A .  W h y , A n g e lo  B arton i sent fo r  m e and he said he 
had a m an up to  the house—

O bjected  to.

T h e  C o u rt: N e ver m ind.

Q . W a s the boy D om einio T en ace w ith  A n g elo ?
A .  N o ;  I don’t th in k he was.

2Q T h e  P ro se cu to r: I object. W h a t is the object

o f  the cross exam ination.

T h e  C ourt : I t  doesn’t seem to  me it is cross 
exam ination.

M r. S tr o n g : V e r y  w e ll;  I w ill leave it where 
it is.

' Q • W e re  you  dow n on the docks the fo llo w in g  morn-

in g  am ong the Italians w o rk in g  th ere?

A .  Y es.

gQ M r. B erdine : W h a t is the purpose o f this ?

M r. S tro n g : T h e  n e xt question w ill show.

Q . D id  you  see D eliso there a t w o rk ?
A .  N o. ’

Q . Su re about that?

A .  Sure.

Q . A t  that tim e you  w ere not loo kin g  fo r Deliso 
w ere y o u ?

O b jected  to ;  question allow ed.

A .  I  didn’t know  him  b y  nam e.
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Q. W ere you lookin g fo r  anybody in particu lar at 

that time ?
A . Y es, I w as loo kin g  fo r  the fou r that g o t  aw ay 

on me that night.
Q, The boy w as w ith  you, w as he?

A . M oore w as w ith  me.
Q. I say the boy w as w ith  you  w hen you  w ere dow n 

on the docks "looking fo r the m an th at m ornin g, w as he ?

A . I think he w as.
, 10

M r. B e rd in e : W h a t boy do you  m ean ?

M r. S tro n g : I m ean the boy D om einio Tenace.

A . I th ing A n g e lo  B arton i w as w ith  me. I don’t 

think the boy w as w ith  me.
Q. W ill you say now  w hether he w as or n ot?

A . W ell, I w o n ’t say because I don’t rem em ber him 

being with me.

Q. Y ou  rem ember A n g elo  bein g w ith  you ?

A . Y es.

Q. D id you kn ow  the nam es o f any persons w hom  2 0  
you were lookin g fo r that m orn in g?

O bjected  to as part o f the d efen se; question 

allowed.

A . I don’t know .

Q. Y o u  didn’t kn ow  at that tim e?

A . No.

Redirect E x a m in a tio n , by M r . B e rd in e .

Q. Y o u  speak Ita lian ? g g

A . No, sir.

Q. D o you understand Italian w hen it is spoken to 

you or addressed to yo u ?

A . W ell, a little bit, but not m u c h ; a few  w ords.

Q. Can you understand Italian  conversation w hen it 

is addressed to y o u ?
A . No.
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A n g e lo  B a rto n i, sw orn and exam ined through Inter-
preter.

D ir e c t  E x a m in a tio n , by M r . B e rd in e .

Q . D o  you  kn ow  O fficer M cD onn el, the witness that 
ju s t  le ft the stand?

M r. S tr o n g : D oes he speak E n glish ?

B y  th e  C o u rt.

10 Q - H o w  lon g  have you  been in this country?
A .  T w e lv e  years.

Q . W h a t is yo u r business?

A .  W h y, I w o rk  any tim e by the coal dock.

T h e  C o u rt: W ell, try  him  w ithout the Inter-
preter.

M r. M arsh  : M r. D e V ita , the Interpreter, said 

this m an could speak E n glish , v e ry  good English.

T h e  C o u r t : I w ill decide that. I think we will 
try  him.

20 .
B y  M r . B e rd in e .

Q . D o  you  kn ow  O fficer M cD onn el, w ho just left 
the w itness stand?

A .  I  w ant the other fellow  to speak fo r me.

1  he C o u r t : N o ; you  listen to the Prosecutor. 

Y o u  saw  this officer w ho w as on the witness 
stand ?

A .  I don’t know  m uch.

3 0  T h e  C o u r t : I f  you  have been here tw elve years

you  ought to understand E n glish , it seems to me. 
W ell, I th ink w e w ill still try  it.

Q . D o  you  ¿ n o w  policem an M cD onn ell who just 
le ft the stand?

(M cD o n n ell asked to arise.)

A .  Y e s .

Q . D o  you  kn ow  him ?

A .  Y e s .



135

Mr. S tro n g : H e  said first he d id ’t kn o w  him , 

but on seeing him  he says he know s him.

The C o u rt: I  didn’t  understand the witness.

Mr. S tro n g : H e  shook his head.
The C o u rt: H e  shook his head to  him , indicat-

ing that he didn’t understand E n glish .

Q, On A u g u st 25th, about tw elve  to one o ’clock at 

night, did you see P olicem an M cD on n ell?

A . I can’t understand ev eryth in g  w h at he say. 1 0

By the Court.
Q. Do you recollect the n ig h t that T en ace  w as shot?

A . (W itness shakes head.)

Q. Don’t recollect that n ig h t?

A . I don’t understand w h a t you  say.

Q. Y ou  know  w ho T en ace w as, don’t y o u ?

(Shakes head.)
The C o u r t : Y o u  m ay try  it th ro u gh  th e In ter-

preter. 2 0

By M r. B erd in e.

(Q uestion repeated: O n  A u g u s t  25th, about 

twelve to one o ’clock  at n igh t, did you  see P o lice-

man M cD o n n ell?)

A . Y es.

Q. In front o f  the shanties*?

A . On the w a y  to  the shanty.

Q. H ow  near the T en ace ’ s shanty w as h e?

A . H e says, w here I  seen him  first w e w as quite gQ  

a distance a w ay  from  T en a c e ’s.

0 . W ell, h ow  near to  the T en ace ’s shanty did th ey 
get? ' '  "  *

A . W e reached rig h t to  n ear T en ace ’s shanty.

0 . W hile th ev w ere  b y  T en a c e ’s shantv did thev 

see Deliso the defen dant?

A . H e says, w e  w as a little  w a vs from  T en ace ’s 

shantv. H e w as com in g our w a y  w ith  a stick.

0. W h o  w a s?

A . Pasquale D eliso  Vindicating defendant.')
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Q . C ould you  tell w here he w as com ing from?

A .  H e  w as com in g our w ay. H e  says, maybe he 
didn t th ink that w as a policem an.

O b jected  to.

T h e  C o u rt: N e v e r mind. S trik e  it out.

Q- W a s he com in g from  or tow ard  the shanties? 

A .  H e says, that w as in fro n t o f  the shanty and 

P asq u ale  w as com in g our w ay, because he was in front 
10 o f the fire there.

Q. H o w  near to T en ace ’s shanty w as Pasquale? 

A .  A b o u t from  h e r e 'to  that house (indicating.) It 
m ay be a little fu rth er or be m aybe a little less.

T h e  C ou rt : H e  points to the C lerks Office.

Q • he s e e ’D eliso  that n igh t again ?

A .  H e  says, I seen him  w hen he w as coming with 
the stick  our w ay.

Q . W h a t did D eliso  do?

.2 0  A .  H e says, a fter  he seen that it w as M ike McDon-
nell he run aw ay.

Q. W a s D eliso  at that tim e com in g fro m 'th e  direc-
tion o f th e .T en aces shan ty?

O b jected  to ; overruled  as leading.

Q. W h ere  w as he com in g from  w ith  respect .to .the 
shanty ?

M r. S tr o n g : O h, w ith ou t respect to  the shanty. 

3 0  T h e  C o u rt: W h ere  w as he com in g from ?

Q . W h ere  w as he com in g fro m ?

A .  H e  says, that w as b y  the shanty. H e says, he 

w as betw een the space o f one shanty and another 
w here there w as a fire.

Q . W h o se  shanty ? W a s either o f  those Tenace’s 

A -  N o ;  it w as not T en ace ’s shan ty w here Deliso was 
at that time.

Q . W h ere  w as h e?

A .  H e  says, he w as com in g o u r w a y  w ith the stick 

and he seen it w as the police and he ran aw ay.
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Q. Did you see him in fron t o f or near or in the 

Tenace shanty that n ig h t?

A . H e says, no—

M r. ¡s tro n g : W ell, that is all there is o f it.

Mr. B erd in e: T e ll us the w hole answ er.

T he C o u rt: N o ; M r. S tro n g  w ou ld n ’t have a 

fair chance to object.

(A n sw er repeated.)

Q. W here else did you  see him  that n ig h t?  10

. M r. S tr o n g : I f  anyw here ?

A . H e says, w hen he ran a w a y  I didn t see him  any 

more.
Q. W hen n ext did you  see him  after  that?

A . I seen him another time in N e w  Y o rk .

Q. W h ere?
A . H e says, w hen the detectives w as b rin gin g  him 

in a carriage in N e w  Y o r k .
Q. D id you recogn ize the defendant as the m an you 20  

saw there?

O bjected to.

Q. W hom  did you  see in N e w  Y o r k ?

A . Deliso.

Q. Is D eliso the one that you saw  in N ew  Y o r k  the 

same one that you saw  in fro n t o f the shanties ?

A . Y es.

Cross E xa m in a tio n , by M r. S tr o n g , gQ

Q. W h at relation are you  to  L u ig i T en ace w ho w as 

killed ?

A. H e m arried m y sister, and he has five children.

Q. H ave you been try in g  to find out w ho it w as 

that killed T en ace?

A . N o ; because he had fo u r other children to sup-

port.

Q. H aven’t* you  em ployed M r. S trieker in this case 

and paid him  y o u rse lf?

O bjected  to.



T h e  C o u rt: T o  show  the interest o f the wit-
ness. I th in k it is—

M r. B erd in e: M r. S trieker is not taking any 
part in it.

T h e  C o u r t : I f  he em ployed counsel, even if 

counsel do not take any part, is is admissible to 

'show it on cross exam ination as show in g the in-

terest o f the witness. I  w ill perm it it.

(Q u estion  repeated.)

A .  H e  says that the w ife  had a little property in 
Ita ly—

Q . W e  don’t care an yth in g about that.

T h e  C o u rt: T ell him  ju st to answ er the ques-

tion w hether he has em ployed M r. Strieker.

A .  H e says through m y sister’s—

M r. B e r d in e : T h a t does not an sw er the ques-
tion.

M r. S tro n g : I th in k  w e have a  right to the 

answ er. T h e  answ er w ould  be responsive if  com-
pleted.

M r. B erd in e: H o w  do you k n o w ?

T h e  C ourt. M r. S tro n g  does not object to it 

as not responsive, and I suppose i f  he does not 

object I  cannot interfere. I w ill let it stand.

A .  H e  says it w as th rou gh  his sister that she told 

him to sell som e prop erty  that she ow ned him. He 

says she has g o t a little bit o f  grou n d  there.

Q • D id  you  sell y o u r prop erty  in order to raise the 

m oney to pay M r. S trieker to assist in this case?

M r. B e rd in e : I object. H e has not said he 

sold his p rop erty or an yth in g about it.

T h e  C o u rt: T h is is cross exam ination. He is 

ask in g  i f  he didn’t, and I think that is permissible.
I w ill a llow  it.

A .  H e says, I ow n a house, but I h aven ’t paid any-
th in g  on it.

Q . T h a t is not the question. D id  you  not say in
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answer to a question ju st previously  that you  and you r 

wife had sold your property, or w e re  to sell it, in order 

to pay Mr. Strieker if  the defendant is convicted—  

that is, if Pasquale D eliso  is convicted  ?

Objected to ; objection overruled.

(Q uestion repeated.)

A . He say, no, I didn’t say an yth in g o f the kind.

He says that I said that m y sister—

Q. W hat about his sister? 10
A. He said that she said she w anted her husband 

defended, that he had le ft her w ith  five children.

Q. Have you paid or agreed  to pay M r. Strieker fo r 

his services in this case?

A . I did not pay him  yet—

Mr. B erd in e: M r. S trieker is not assistin g the 

State. H e is not assistin g us at all.

(A n sw er repeated.)

Q. H ave you recently had a conversation w ith  20  

Raphael D eliso?

A . H e says, w e spoke through friendship.

Q. Y esterday m orning, w as it?

A . H e says w e seen each other here in the court.

Q. Did you say to  R aphael D eliso  then, that if  he 

would pay you the sum o f one hundred and fifty  dollars, 

which you had paid M r. Strieker, that you  w ould dis-

charge M r. Strieker from  the case?

O bjected to ; question perm itted.

(Question repeated.)

A . He says, i f  R aphael D eliso  w anted to sell his ow n 

country, why, he says, th ey 'couldn’t buy me that w ay.

Q. A sk  him the question again , please. (Q uestion  

repeated.)

A . No, sir.

Q. Did you say any part o f  that to R aphael D eliso?

A . W e didn’t speak an yth in g about them  things. H e 

says, we came here on business, not fo r  them  things.

Q. D o you say that you  have not been try in g  to find 

the person w ho killed T en ace?
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M r. B erd in e: I object. W e  didn’t go  into that. 

M r. S tro n g : I have a r ig h t to g o  into the inter-
est and m otives o f this man.

T h e C o u rt: Y e s ;  you  has a  righ t to show the 

interest. I th ink the question is proper. 

(Q u estion  repeated.)

A .  Y e s , I w as loo kin g  fo r  him.

Q . W h en  did you  begin to  look fo r  him ? 

I'D A .  H e  says, a fter  it happened, a day after. 

Q . D o  you  kn ow  A n g e lo  C ierre lli?

A .  N o.

20

30

Q . C ierrelli, if  that is the nam e?

A .  I don’t kn o w  him.

Q. D o  you  live dow n there in the Italian settlement 
o f  D e V ita ’s ?

A .  N o, sir.

Q . W h ere  do you liv e?

A .  H e  says, I live in back o f the postoffice at Port 
R eadin g.

Q . H o w  fa r aw ay  from  the T en ace shanty?

H . H e  says it is  p retty  fa r  aw ay, but I couldn’t say 
how  far.

Q . Is  it on the m ain road from  C artaret to Wood- 

bridge ; is that w h ere you  live ?
A .  Y e s , sir.

Q. Y o u  h ave a shoem aker shop there, haven’t you? 

A .  I  have had one before.

Q. H o w  lo n g  h ave you had a shop there?

A .  H e says, a little w hile I had a butcher shop.

Q. W h ere  w as that?

A :  M y  house.

Q. Is  that the sam e place w here you have your shoe-
m aker shop?

A .  Y e s .

Q . D o  you ow n that p rop erty?

A .  H e says yes, it is m ine, but I haven’t anything 
paid on it.

Q . H o w  lon g  h ave you  lived  th ere?
A .  T w o  years.
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dock with C ierre lli?  •
A, He says there w e are Italians, one is from  one 

province and one from  another and he says there is 

here six hundred people w o rk  there and th erefore w e 

do not know each other.
Q. Do you mean to say now  th at you  do not know  

Angelo Cierrelli ?
A He says I don’t kn o w  w h o this A n g e lo  C ierrelli

i ,  1 0
Q. Do you know  A n ton io  R u sso  ?

A. Yes.
Q. I mean A n g elo  C ierre lli or C ierrello, w ho is a 

cousin of A n gelo  R u sso ?

A. He says I don’t  kn ow  w h at he is.
Q. On the m ornin g a fte r  this shootin g happened 

did you follow a m an from  here tow ard  W o o d b rid g e?

A. The m orning a fter  th e shootin g I w ent and sent 

for a doctor.

Q. I want to know  w hether the m ornin g a fter  the 2 0 > 

shooting you follow ed a m an over tow ard  W o o d b rid g e?

A. He says he w ants his tim e in talking.

Q. W hat?

A. I want tim e in talking.

Q. Put the question again.

A. He says there w as a person standing in fron t o f 

Gatno Russo’s store. H e  says, kn o w in g  that he w as 

working on the docks, but I didn’t  kn ow  his nam e. H e 

says I don’t know  w h teh er it is that m an that you have 

asked me first. 30»

Q. Did you fo llo w  that m an over tow ard  W oo d - 

bridge? Did he run a w a y  and did you run a fter  him ?

A . H e says he ran aw ay, but nobody w ent a fter  him.

Q. Didn’t you run a fter  h im ?

A . He says no, I  ain’t  no policem an.

Q. Did you not run a fter  him  w ith  a  lon g  knife, stil- 
leto?

A . H e say the lon gest kn ife  o f  m ine is the one that 
I clean m y fin ger nails.

0 - Did this m an w hom  you  saw  in fro n t o f  C atno «
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K u sso  s place, in run n in g a w a y  did he fall in a ditch 
o i w a ter?

A .  1 didn t see any one fall.

(J. Vvhere did he run, this m an that you  saw there? 

A .  ±ie w ent over in Catno R u sso ’s house and he 
w ent out the back door.

(J. Vv ho w as w ith  you  w hen you  saw  this man ?

A .  u e  says, there w as tw o or three women there 
and there w as other m en w ith  me.

10  Q- ^ as the boy D om einio T en ace  w ith you when 
you  saw  this m an ?

T h e  P ro se cu to r: I  o b je ct; how  far are we 
g o in g  ?

T h e  C o u r t : I t  seem s to  me w e are getting now 
beyond the lines o f cross exam ination.

M r. S tron g. I w ant to p rove  that this man saw 

a person, w ho w as A n g e lo  C ierre lli, well known 

to this m a n ; that this m an saw  him  there, as he 

says, and he saw  a m an, the m an ran through 

Catno R usso  s store and w as pursued by this man, 

in com pany w ith  the boy and I think McDonnell; 

that they fo llow ed  him  fo r  som e distance, and the 

m an fell in the ditch and this w itness caught up 

w ith  him w ith  the kn ife  and attem pted to stab 

him, and the m an g o t aw ay, and that they followed 

him  up to  the house o f a m an nam ed Barcelona, 

and there they inquired fo r  this m an w ho was run-

ning. N o w  I think that is im portant as showing 

that the attention o f this person at that time was 

directed  to an en tirely  d ifferent person from the 
defendant.

T h e  C o u rt: I do not see h ow  it is a cross ex-

am ination ; the exam in ation -in -chief o f this wit-
ness w as v e ry  lim ited.

M r. S tr o n g : T h a t is true, but he is here as a 

w itness w h o has em ployed counsel to  assist in the 
prosecution.

M r. B e r d in e : M r. S tro n g  has m ade tw o state-

m ents that a law yer o f  his standing ought not and 

w ould  not m ake in a case. H e  endeavors to get
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before the ju r y  w h at he expects to p rove w hen he 

Knows it is u nfair, vv e adm it no p roo f o i the em -

ployment o f counsel Dy this man.
m e  u o u r t : i  think counsel has said en ough to 

show me that this kind o f exam ination m igh t oe 

proper it you  called the w itness as you r ow n. j. 

do not mean to say  that it you  cafl him  as your 

own you m ight not have the rig h t to cross exam -

ine him, but i  th in k  1 ough t ti lim it this present 

cross exam ination. 10
M r. B erd in e: I ask  that the ju ry  be instructed 

not to accept, and statem ents o f counsel bearing 

upon he part o f the p roo f in the case.

The C o u r t : I have no doubt that the ju ry  w ill 

limit their considerations' to the testim ony subm it-

ted in evidence.

Q. Do you know  the m an w hom  you  saw  at C atno 

Russo’s store the m ornin g a fter  this happened?

A . By sight.

Q. W as it P asquale D eliso ?  t

A . It was another.

Q. H ave you seen that m an since that day?

A . No.
Q. W ere you at the hospital in E lizabeth  shortly 

after the m urder?

A . He says I b rou g h t m y nephew , m y brother-in- 

law, or tw o brothers and a boy.

Q. Did you have a conversation w ith  R aphael D eliso 

there?

A . Not that night.

Q . A t any tim e w hile D eliso  w as in the hospital did 

you have a conversation w ith  him  there?

A . Y es, I w ent to see him.

Q. Do you know  w h at d ay it w as?
A . No.

Q. Did you g o  there m ore than one d ay?

A . I went there about three tim es.

Q. W ere you there on T u esd a y?

A . I don’t rem em ber the day.
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Q . O n  one o f those days, in the w eek a fter the kill-

in g  o f Ten ace, did you  have a conversation with 

R aphael D eliso in the presence o f L u ig i Manuci, in 

w hich you  said “ I f  I had cau gh t A n g e lo  CierreJlo 

there w ould  have been tro u b le ; I w ould  have pierced 

his heart, because he killed m y uncle,”  or w ords to that 
effect ?

A .  D id n ’t say  an yth in g to that effect.

Q . D id  you say  any part o f  th at?

10  A .  D id n ’t say an yth in g  o f that.

Q . D id  you  say  this on that occasion, speaking to 

yo u n g  D om einio T e n a c e : “ T h e  first m an that is caught, 

he has g o t  to  g e t the fu ll dose o f it. Y o u  have got to 

say  that he is the m an that shot you r father. W e will 

g et the righ t m an ju st as soon as the first man is 
cau gh t ?”

A .  I  n ever spoke an yth in g  to D om einio o f those 
things.

Q . N o th in g  like th at?

20! A .  N o th in g  o f that.

Q . D id  you  on one o f these occasions when you 

w ere at the hospital, and a fte r  P asquale had been ar-

rested in N e w  Y o r k , say to R aphael in the presence of 

rested in N ew  Y o r k , say  to R aphael D elisa  in the pres-

ence o f L u ig i M anuci. “ T h e y  have caught you r cousin 

•if he does not say  w ho shot this m an, but he is not the 

righ t man. I f  I had cau gh t A n g e lo  Q e rre lli I would 

have pierced his heart and cut him  in pieces ?”  Did you 
say  th at?

3 0  A .  H e  says those is all lies that they are putting up. 
Q . D id  you  say any part o f  th at?

A .  N o ;  I  didn’t  say  nothing.

Q , D id  you say, on the day a fter  the shooting about 

three o ’clock in the aftern oon to Catno Russo, in the 

presence o f a m an nam ed or know n as . Neapolitan, 

w hose righ t nam e is S y lvester D alesendro, near Catno 

R usso  s house, that i f  you had cau gh t Cierrelli you 

w ould  have pierced his heart w ith  a  stilletto?

A .  N o. A ll lies that they are p u ttin g  up.
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Q. Did you see P asquale D eliso  the n e xt day a fter 

the shooting?

A. No.
Q. Didn’t you see him  at w o rk  dow n on the boat near 

the dock the fo llo w in g  m ornin g a fter  the shootin g ?

A. The next m ornin g I had a hospital in m y h o u s e ;

I couldn’t go to w ork.
A. Answer the question, w hether you  did or not?

A. No.
Q. Didn’t you speak to  him  and say  good  m orn in g 1 0  

to him on the dock the n ext m orn in g?

A. He is not even dead. N o , never.

Q. W ere you on the dock the n e xt m orn in g with 

Constable M cD onnell and the boy D om einio T en ace?

A. He said, I n ever w en t on the dock w ith  the 

policeman at all.
Q. Have you stated to d ifferent persons o f the Ita l-

ians living dow n at D e V ita ’s that you  could settle this 

case for two thousand dollars?

Objected to. ^

A. No.

The C o u r t : I t  is a n sw e re d ; I w ill let it stand.

John F . A rch ip ello , sw orn.

Direct E xa m in a tion , by the P r o s e cu to r .

Q. W hat is you r business ? x QA
A . I am a detective attached to  the police depart- o u  

ment in N ew  Y o rk .

Q. H ow lon g have you  been there ?

A . About five years.

Q. Do you recogn ize the defendant D eliso ?
A . I do.

Q. W hen did you  first m eet h im ?

A . Saw him on M ulb erry  street, N e w  Y o rk .

Q. W hen?

A . On A u g u st 29th.
10
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Q .  H o w  di d y o u c o m e t o m e e t h i m ?

A .  I w a s i n f o r m e d t h a t h e w a s w a n t e d i n P o r t R e a d- 

■ i n g f o r m u r d e r.

M r. S t r o n g :  I o b j e c t a n d a s k t h a t i t b e st ri c k e n 

o u t.

T h e C o u r t :  Y e s ; I w ill s t ri k e i t o u t.  Y o u ar e 

o n l y a s k e d h o w  y o u c a m e t o m e e t hi m.  I s u p p o s e 

i n c o n s e q u e n c e o f i n f o r m a ti o n r e c ei v e d f r o m P o rt 

j q   R e a d i n g h e w a s l o o k i n g f o r hi m, b u t it i s n o t c o m-

p e t e n t t o s a y w h a t i n f o r m a ti o n h e r e c ei v e d.

I h e  P r o s e c u t o r :  W e d o n o t w i s h t o i nj e c t a n y-

t h i n g t h a t d o e s n o t p r o p e rl y b el o n g h e r e.

Q .  Y o u  w e r e i n f o r m e d t h a t h e w a s w a n t e d ?

A .  I w a s i n f o r m e d t h a t h e w a s w a n t e d i n P o r t R e a d -

i n g -

M r. S t r o n g :  I o b j e c t t o t h e i n f o r m a ti o n.  H e 

m a y s t a t e i n a g e n e r al w a y t h a t i n c o n s e q u e n c e of 

s o m e i n f o r m a ti o n h e d i d s o m e t h i n g, b u t w h a t t h e 

i n f o r m a ti o n w a s i s c e r t ai n l y n o t c o m p e t e n t, a n d 

I m o v e t o s t ri k e i t o u t.

T h e C o u r t :  I w ill s t ri k e o u t t h e a n s w e r. Offi-

c e r y o u u n d e r s t a n d t h e d i s ti n c ti o n w h i c h w e l a w -

y e r s m a k e ; y o u m a y s a y t h a t y o u w e r e l o o ki n g 

f o r hi m, a n d i f i t b e t h e f a c t, i n c o n s e q u e n c e of 

s o m e i n f o r m a ti o n t h a t y o u h a d r e c ei v e d, b u t y o u 

h a v e n o ri g h t t o s a y w h a t t h e i n f o r m a ti o n w a s.

A .  W e ll, y o u r H o n o r, y o u s e e i n t h i s c a s e I h a v e n’t 

3 0  r e c ei v e d a n y i n f o r m a ti o n.

T h e C o u r t :  T h e P r o s e c u t o r m u s t b ri n g o ut 

t h e f a c t s.

Q .  W h a t di d y o u d o ?

A .  I w a s i n f o r m e d t h a t t h e r e w a s a m a n —

O b j e c t e d t o ; a n s w e r e x cl u d e d.

Q .  I n c o n s e q u e n c e o f t h e i n f o r m a ti o n y o u r e c ei v e d 

w h a t di d y o u d o ?

A .  I w e n t l o o k i n g f o r t h e p e r s o n t h a t I w a s i n-

f o r m e d a b o u t.
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Q. W ell, did you  find him  ?

O bjected to.

Q. W hom  did you find w hen  you  looked ?

A . This defendant w as pointed out to  me.

Q. W ell, w hat did you  do a fter he w as pointed out ?

A . And he w as in com pany w ith  another m an, and 

I followed them fo r about a h a lf block. A t  the corner 

of Crant and Center M arket P la ce  I placed them  under 

arrest. 1 0

Q. W here w as he com in g fro m ?

A . H e w as com ing out o f a saloon there that is fre -

quented by different people, people that live—

M r. S tro n g : Y o u  need not characterize the 

people.
T he C o u rt: I t  is objectionable.

Q. W ell, he w as in the sa lo o n ; you  picked him  up on 

the street a fter he cam e out o f that saloon?

A . I brought him  up to police headquarters. 20
Q. W hat did he say to you  on the street when you 

first picked him u p ?”

A . W ell, on the street at first he said nothing, I 

merely told him that I w as a  police officer and that he 

was under arrest, and on the w a y  up I accused him  o f—

M r. S tro n g : I object. W e  are entitled to that 

conversation, certainly.

T h e C o u rt: W e ll, the officer m ay say w h at 

occurred; w hat he said to the prisoner.
30

Q. W hat did you  say  to  him  ?

A . A t  the tim e he w as in com pany o f one o f these 

suspicious persons there w h o  lives on these im m oral—

M r. S tro n g : I  object, and ask  that th at be 

stricken out.

T he Court. It m ust be stricken out.

A . I accused him  o f bein g  a thief—

M r. S tro n g : I  object.
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A .  T h a t is w h at I said to him.

T h e  C o u rt: Just g iv e  the lan gu age.

A .  I said to him, “ T o u  have been stealin g around 

here lo n g  en ou gh .”  “ W h y ,”  he says, “ N o, 1 am not 

a  th ie f.”  “ O h ,”  I says, “ yes you  a re ; I know  you for 

the past tw o  or three m onths,”  “ W h y ,”  he says, “ no," 

he says, “ I  am n ot a th ie f.”  “ W h y ,”  I says, “ sure, you 

are a th ie f and the m an that is w ith  you  is not much 

10 better. S o  he says, “ N o, you are m istaken; I am not 

a th ie f.”  H e  says, “ L o o k  at m y hands,”  and showed 

me his hands. T h e y  w ere the hands o f  a w o rk in g  man. 

H e  says, “ I com e from  P o rt  R ea d in g .”  “ O h, is that 

so ? S o  I then took him up to headquarters and I noti-
fied—

Q . H e  said there w here he cam e from  P o rt Reading?

A .  N o t until w e g o t to headquarters. W hen we 

g o t  to headquarters I questioned him. I  said, “ When 

did you com e from  P o rt  R ea d in g .”  W ell, this was on 

20 T h u rsd ay  n ig h t; it w as A u g u s t  29th. W ell, he says, 

“ I  cam e out here M on day aftern oon .”  So I says, 

“ W h a t did you  com e from  P o rt R ea d in g  fo r ? ”  He 

says, I cam e out h e r e ; I a in ’t fe lt v e ry  good and I 

cam e out here to see a d octor.”  O h, I says, “ W hat 

doctor did you  g o  and see.”  “ W e ll,”  he says, I haven’t 

been to  see an y doctor yet. S o  I  searched him and he 

had no m oney on his person, an w  w e notified the au-

thorities fro m  P o rt R ea d in g  that w e had a man—

M r. S tr o n g : N e ver mind.
30

A .  W e  notified the authorities at P o rt R eading, and 

the m orning, it w as A u g u s t  30th, F rid a y  morning, 
D om einio T en ace, his uncle—

Q . T h is  boy that w as on the stand?

A .  T h is  boy that w as on the stand, his uncle, who 

w as also on the stand here, and detective P eltier and 

officer M cD onn ell cam e to police headquarters. ’We 

too k  the said people dow n stairs into a room , which is 

a larg e  sittin g  room  w hich  is used b y detectives there, 

also fo r  tw o  or three bootblack stands there and several
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taoles and d e sk s ; and then w e w ent outside and g o t 

the deiendant. C om in g in I w as ahead o f the defen d-

ant and tnere w as an officer or tw o , i  am  not sure how  

many there w ere ahead o f m e, as ttiey are a lw ays 

marching him out. i  w as w a lk in g  ahead o f him  and 

Detective Bottie w as behind the defendant.

Q. is  he here?

A . f ie  is here present.

M r. S tro n g : W ill  you  point out D etective ^  

Bottie ?
W itn ess: T h e  gentlem en there. (In d ica tin g .)

A . A n d  there w ere one or tw o  officers behind D e -

tective Bottie. N o w  w hen I say officers I do not m ean 

officers in uniform . W e  call them  all o fficers; they are 

all officers in civilian  dress and p ractically  none o f them 

had uniform s there excep t officials.

M r. S tr o n g : C ouldn ’t you  m ake it any shorter.

A . I am ju st d escribing it as w e w ent throngh. W e  

got in the room  there and I said to  the boy D om einio 

Tenace, I says—

M r. S tro n g : I object.

Q. In the presence o f h im ?
A . In the presence o f him , yes, and in the presence 

of the defendant. I says to  him  in Italian—

M r. S tro n g : I object.
T he C o u rt: W h a t is the objecetion.

M r. S tro n g : H e  said in the p resen ce*of the gQ 

defendant. It ought to appear it w as in his h ear-

ing, I think. It  is a  larg e  room  and a w hole lot 

of people there.
T he C o u rt: I f  there is any doubt about it, tell 

how far aw ay the defendant w as.

A . 'W h y , the defendant w asn ’t no m ore than three or 

four feet from  m e, and it w as w ithin his hearin g. 1 

said to the boy in Italian— to D om einio T en ace I said, 

“Look around this room  and see i f  you  recogn ize any 

one here.”  H e  looked around and he says, “ T h a t is
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m y fath er.”

C r o ss  E x a m in a tio n , by M r . S tro n g .

Q . H o w  w as the defendant dressed at that time?

A .  H e  w as dressed, I should ju d g e , in a shabby con-
dition.

Q . W e re  there any others present w h o w ere dressed 
in a shabby condition?

1 0  y ° U re êr to t îe sitting  room ?
Q . I am re fe rrin g  to the persons present at the time 

that you  said—

A .  O f  the identification?
Q . Y es.

A .  W ell, there w as tw o  or three bootblacks there.

Q . T h e y  had their brushes, I suppose? (Illustrat-

ing-)

A .  O h, h ey aren ’t h o ld in g their brushes like that 
certainly.

Q • B u t anybody could tell they w ere bootblacks, 
couldn ’t they ?

A .  W ell, I dont kn ow  you  could tell they were boot-
blacks unless you  kn ew  them .

Q . W e re  they doin g business.

A .  T h e y  w as not w o rk in g  at the time.

Q . H o w  m any bootblacks w ere th ere?

A .  W ell, I don’t recall. T h ere  is som etimes three 

th e re , som etim es tw o, but I don’t recall now  whether 
there w ere tw o or three.

t Q • Y o u  don’t know  w hether there w ere any there,
do you  ?

A .  W h a t ’s th at?

Q . Y o u  don’t kn o w  as a  m atter o f recollection 
w hether there w ere any there ?

A .  T h ere  w as som e there because there is always 
there.

Q . Y e s , that is the reason. Just w here they were 

you  d on’t  know , or w h at they w ere doin g you don’t 
kn ow  ?

A .  T h e y  w ere  in the room , but, as I  said, I  do not 

rem em ber w hether there w ere tw o  o r three.



Q. Outside o f the bootblacks, the defendant P asquale 

was the only m an w ho w as there in poor clothn g—  

shabby clothing, you said?
A. W ell, I said he w s dressed in a shabby condi-

tion I don't know  w hether it w as shabby cloth in g that 

he had on.
Q. W hat do you m ean i f  you  do not m ean he had 

shabby clothing on?

A . He had no collar or tie on.
Q. And he looked like a rou gh  w o rk in g  m an, did he ? 10  
A . W ell, you could not tell, that he w as a rough 

working man unless you  looked at the hands and saw  

the calloused flesh there.
Q. Y ou  saw  the hands and the callous flesh, didn’t 

you?

A . Oh, yes, I saw  the hands.

Q. He did not look to be a person o f the sam e class 

as yourself, for instance, or as D etective B otti or any 

of the other officers there, w ho had been out w o rk in g  ?

Did they have collars on, do you  m ean? 20
A . Some did not have collars on.

Q. Y ou  rem em ber that som e had not. W h o  w as 

there that had no collar on?

A . W ell, I can’t rem em ber the n am e; I don’t recol-

lect the n am es; w e don’t take all the nam es down. 

There was a num ber o f people.

Q. H ow  do you rem em ber that there w ere any o f 

them that had no collar on at that tim e ?

A . H ow  did I happen to rem em ber?

Q. Precisely so. Y o u  understand m y question. 30  
A . O f course that sittin g  room  there is also used as 

a sort o f dressing room . W h en  they have those col-

lars— those sw eater shaped collars, com e in there and 

slip them on and g o  rig h t out.

Q. O ther men around there p artly  dressed and evi-

dently, belonged there, is that w h at you  m ean?

A . Y es, m ostly every  one o f them  belonged there.

Q. A nd evidently so because they had no collar on or 

partly dressed, is that w h at I understand you to  say ?

A . I did not say they w ere p artly  dressed.



152

Q. W h a t do yo u  m ean then?

A .  T h e  fact o f  not h a vin g  a co llar on, I mean they 
don t nave a w hite linen collar on.

Q . W ere  they Ita lian s?
A .  Ita lian s?

Q. Y es.

A .  N o ;  the bootblacks w ere Italians there, and my-

se lf and B o tti w ere about the only Italians there except-

in g  the defendant and D om einio T en ace and his uncle. 

10  Q. W h o  w ere there that cam e in w ith  this defendant 
w hen he w as brought in from  the cell?

A .  I  explained that to you before.
Q. D o  it again.

A .  W h en  w e brought the defendant in I was ahead 
o f the defendant.

Q- Y o u  headed the procession. N o w  who came in 
a fter  you  ?

A .  I  said I  w as ahead o f the defendant, and there 

w as one o r tw o persons before me, one or two officers 
20 w ho w ere g o in g  in there.

Q . G o in g  in w h ere?

A .  In  the sittin g  room.

Q . Y e s .,

A .  A n d  behind the defendant w as D etective Botti.
Q . Y es.

A .  A n d  there w as som e people behind him, I don’t 

recall how  m any there w ere there, and w e walked into 

the room . T h ere  w as a line o f  perhaps five or six peo -

ple, oi perhaps a few  m o r e ; I don’t rem em ber the exact 
3 0  num ber.

Q. W a s the defendant at that tim e handcuffed?

A .  N o ; w e ju st took him  out o f  the ce ll; w e did not 
h andcuff him.

R ic h a r d  A .  P e lt ie r , sw orn.

D ir e c t  E x a m in a tio n , by M r. B e rd in e .

Q. Y o u  are connected w ith the P ro secu to r’s office in 
this case?

A ,  Y e s . sir.
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Q. W ere y<fu at the county ja il at the tim e o f the 

identification o f the defendant by the w itness Cansa- 

rano?

M r. S tro n g : W e  h aven’t heard an yth in g about 

that. I h aven ’t heard that nam e.

Mr. B erdin e: D om einio Cansarano.

Mr. S tro n g : I do not think that the question 

should im ply identification.

The C o u rt: N o ;  I think that is assum ing w hat 

he wants perhaps to prove.
M r. B erdin e: S im ply  to fix  the w itn ess’ atten-

tion on the point I w ant his testim ony on.

The C o u r t : W ell, do you say you  are doing it 

by virtually assum ing that he is g o in g  to prove a 

crucial point in the case.

Q. On O ctober 23rd w ere you  in the county ja il?

A . I was.

Q. W hat?

A . Y es, sir. 2 0
Q. Tell w hat took place in the ja il w ith  reference to 

any attempt to iden tify  the defendant?

A . I brought this w itness to the county ja il—

Q. W ho?

A . Cansarano. I took him— I and the deputy sher-

iff, Mr. Oldm an, took him  to g o  to  look in the ja il—

(O bjected  to.)

Q. Tell w hat w as done?

A . I told the w itness to g o  look in the ja il and see 30 
if he could pick out anybody there he knew .

M r. S tro n g : I o b je ct; it doesn’t appear to  have 

been in the presence o f the defendant.

The C o u r t : I w ill adm it that.

( W hereupon the defendant, by his counsel, prays 

a bill o f exceptions, w hich is hereby allow ed and 

sealed accordingly.)

Q. Tell w hat •was done?

A . There w as about a hundred w itnesses in the ja il
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there, and he w ent to the ja il door and pointed this 
m an out.

Q. W h ere  w as this m an?

A .  S tan d in g  about in the center o f  the corridor of 
the jail.

Q. H o w  w as the condition o f a ffa irs w ith  reference 
to people bein g around there?

A .  T h ere  w as a w hole crow d around him there.

Q. W ere  you  w ith  C ansarano? *

10 A .  Y e s , sir.

Q. A ll  the tim e?

A .  Y e s , sir.

Q. Fell us how  he picked him out or identified him? 

A .  H e pointed him  out first and said, “ T h at is the 
m an.”

Q. W h ich  m an?

A .  T h is m an (in d icatin g  d efen dan t).

Q. W h o  pointed him  out?

A .  Cansarano.

20
M r. S tro n g : I object unless it w as said in the 

hearin g o f the defendant.

A .  T h is  m an heard it because he cam e right out 
when this m an heard it.

M r. S tr o n g : I think it ought to  appear first 

that this m an m ight have heard it.

T h e  C o u r t : I w ill let it stand.

(W h ereu p o n  the defendant, by his counsel, prays 

a bill o f  exceptions, w hich  is hereby allowed and 
sealed acco rd in gly .)

F . J. S w a y z e , J. [L.S .]

Q • H o w  w as this m an’s position w ith  reference to 
the other people in the ja il?

A .  H e  w as about in the center o f  the jail, as I said 

before, and there w as a lot o f  people around there, 

w a lk in g  to and fro  and all over. H e stood in the 
center.

Q. A n y  suggestion  by you as to w ho—

A .  N o t a bit, and the m inute this m an pointed him 
out he cam e up to the door.
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Q. W ho came up?

A. This fellow . (In d ica tin g  defen dan t). 

Q. W ho was present there w ith  you ?

A. Mr. Oldm an, deputy sheriff.

N o C ross E xa m in a tio n .

Dr. A rthur S te rn s, sw orn.

Direct E xa m in a tion , by M r. B e rd in e .

Q. W hat is your vocation?

A. Physician.

Q. W here at?

A. Elizabeth, N ew  Jersey.

Q. W hat relation had you w ith  the A le x ia n  H ospital 

in Elizabeth on or about the 25th, 26th, 27th and 28th 

of August o f this year?

A . I am one o f the atten din g surgeons, and I w as 

in service during that time.

Q. Did you see the m an that w e have designated as 

the deceased in this case?

A . Yes, sir.

Q. W hen? r n i

A. W ell, m ay I use m y notes?

The C o u r t : O h, yes. M ade by you  at the tim e ? 

The W itness : B y  the hospital.

Mr. S tr o n g : I do not think it is com petent un-

less made by him.

The C o u rt: T h e  note m ade by you ?

The witness : N o ; not m ade personally.

The C o u r t : H o w  can he use notes m ade by 

somebody else?

The W itn e s s : It is a h istory o f  the case. 

The C o u r t : W h en  did you first see them  ?

The W itn e s s : I see the chart, o f  course, 

every day.

The C o u r t : Y o u  see the entries m ade on that 

every day?

The W itn e s s : N o ; I see the entries there, I do

10

20

80
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not see them  made.

T h e  C o u r t : Y o u  saw  the entries after they were 
m ade?

T h e  W itn e ss: Y es.

T h e  C o u rt: H o w  soon after  they were made 
did you  see them ?

T h e  W itn ess. W ell, I suppose I m ake my visit 

at ten o ’c lo c k ; I suppose the attending brother 

m ade the entries about eight or nine minutes, some- 
10 w heres a lon g here.

T h e  ¿ o u r t : Y o u  w an t to refer to them now for 
w hat purpose?

T h e  W itn e s s : O n ly  to be absolutely sure about 
it.

T h e  C o u r t : A b solu te ly  sure about what ? 

T h e  W itn ess: T em peratu re and pulse and 
dates.

M r. B e r d in e : T h is  is only to fix  a date.

T h e  C o u r t : T h e court thinks he probably could 
20 get a long w ithout it.

Q. W e re  you  there w hen the m an Tenace was 
b rought to the hospital ?

A .  N o , sir.

Q . H o w  soon a fter  he w as b ro u g h t?

A . A t  m y n e xt m ornin g visit.

Q . T w e n ty -fo u r  hours a fterw ard s?

A .  N o ;  he w as b rou gh t in the even in g and I saw 
him  n ext m orning.

Q> W e re  you  the first physician?

A .  N o ; the house physician, D r. D o yle  w as the first 

physician o f  the hospital w ho saw  him.

Q. D id  you  m ake an exam ination o f him.

A .  I sa w  his as soon as I m ade m y visit and the 

dressin gs w ere rem oved, so I  could see the wounds.

Q . W ell, tell us the ch aracter o f the w ound?

A .  W ell, the m an suffered  from  a broken arm and 

o f a gun shot w ound at the le ft temple.

Q . P oin t w ith  you r fin ger?

A .  A b o u t there (in d icatin g.)
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Mr. S tro n g: T h a t is the le ft?

W itness: L e ft  tem ple.

Q. What was the nature o f that w ound ?

A. The wound looked like a gun shot wound.

Q. You are acquainted w ith  gun sh ot w ounds, I sup-

pose?

A. Yes.

Q. What was the character o f the w ound as to 

whether it was dangerous or n o t? JO

Mr. S tro n g : I object.

The Court. O n w h at g ro u n d ?

Mr. S tro n g : I th ink he m ight describe w hat 

it was without su ggestion  and w ithout character-

ization.

The C ou rt: W e ll, I don’t th in k the question is 

that. H e says as to w hether it w as dangerous or 

not. I w ill perm it the question.

A. Well, it w as a gun shot w ound at the le ft tem ple, o n  

which, as far as the dan ger is concerned, depends upon 

the depth o f the w ound and the extension.

The C o u rt: T e ll us about this particu lar w ound 
that you saw.

A . That I saw. Just started to  close. T h ere  w as 

some swelling o f the surroun din g tissues.

0• W as that question clear to y o u ?
A. Not quite.

0 . W as this w ound dangerous or n o t? on

A. W ell, gunshot w ounds o f the head are dangerous.

0 - Then this w as a gun shot w ound o f the head and 
was dangerous?

Mr. S tro n g : I object.

The C o u r t : It is m ere repetition.

0 - H ow often did you  see him ?

A . Every day, som etim es tw ice a day, because w e

ad a busy month and I m ade tw o  visits o f  it som e-
times.
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Q . D id  he die in the hospital?

A .  H e  died not under m y service. W e changed 

service at the first o f  every  tw o  m onths, and Dr. Irving 
treated him  at his death.

Q . D o  you  know  w hether he died in the hospital? 

A .  O f  m y know led ge I kn ow  he died in the hospital.

M r. S tr o n g : D id  you see him after he was 
d ead?

1 q  T h e  W itn e ss : N o ; I  only know  he died in
there.

M r. S tro n g : H o w  do you  kn o w ?

W itn e s s : B ecause I heard  it.

M r. S tro n g : T h a t is w hat I  thought.

I h e  C o u rt: I w ill have to strike it out. You 

w ill have to  call the persons, w h o  saw  the dead 
body.

C r o ss  E x a m in a tio n , by M r . S tro n g .

Q . H o w  lon g  did you  continue in service after the 
20 date w hen he w as b rou gh t in ?

A .  U p  to the first, that is about fo u r or five days.

Q . A n d  did you  see him  each d ay  durin g that time? 

A .  S a w  him  each day, probably tw ice a  day. I do 
not recall exactly.

Q . D id  ou m ake any fu rth er exam ination after the 
first exam ination.

A .  Y es.

Q .W hen ?

A .  I  saw  him ev ery  day, o f course. D o  you mean 

8 0  w hether I exam ined the w ound or w hat I did to the 
m an?

Q . W ell, I m ean w hether you  m ade any examination 
o f the w ou n d ?

A .  E v e ry  tim e I saw  him.

Q . H o w  m uch o f an exam ination did you make?

A .  W ell, I exam in ed  the w ound and treated the man 

accord in g  to the sym ptons I had.

Q . W ell, w hen you  say  you exam ined the wound, 

ju st tell us the nature o f yo u r exam ination, the extent 
o f  it.
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A . Our treatm ent o f the w ounds o f the skull sim ply 

depends upon the sym ptons they m ake. W e  do not 

examine with probes.
Q, I am not ask in g  about yo u r treatm ent gen erally  

or your practice, but w h at exam ination you  m ade o f 

this particular instance, that is the one th in g  I care 

about.
A. W ell, I really do not know  how  to  answ er e x -

cept—
Q. Don’t you rem em ber w h at you  d id ?  10
A . Y e s; I exam ined the man. I fe lt the w ound on 

the head, I looked after  his tem perature and pulse, 

and according to that I treated him.

Q. Now then, you  ough t to  be able to  tell m e, I 

should think, ju st w h at exam ination y o u  m ade.

A . Now his tem perature—

Q. Not his tem perature. W h a t did you  do to  him  

in the w ay o f exam in in g the w ound?

A . I carefully felt the skull w ith  m y hands, as w e 

always do in such cases. 20
Q. I don’t care w hat you  alw ays do, but w h a t you 

did in this case. Is it  only because you  alw ays do it 

that you say you did it in this case?

A . N o ; I th ink it is absolutely necessary to do that.

Q. O f course, but have you  a recollection o f doin g 

it in this case?

A :  Y es.

Q. Tell me w hat you r recollection is?

A . I exam ined the w ound and found an infiltration 

there of the tissues. 30
Q. And your exam ination consisted o f a  fee lin g?
A . Yes.

Q. O utside?
A . Yes.

0 - Y ou  made no effort to  probe the w ound?
A . No.

Q. And you attended him som e five o r s ix  days, did 
you not?

A . U p until the first.
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Q . D u rin g  the tim e did he progress favorably?

A .  W h en  I le ft him  his tem perature w as normal, his 
pulse w as norm al.

Q. H o w  w ere his other sym pton s?

A .  W ell, at that tim e w hen . I w ent o ff service he 
w as in good  condition.

Q ‘ T h a t is, you  th ou gh t that he w ould recover? 

O b jected  to.

10 A .  W ell, that I couldn’t—

T h e  C o u rt: 1 w ill perm it it.

Q . W h a t do you  m ean by sa y in g  he w as in good 
condition ?

A .  W ell, about as good  as you  can expect a man 

a fter  his tem perature w as norm al and his pulse was 

norm al. T h o se are the .two guid es w e have.

Q . A n d  those conditions ex isted  at the time you saw 
him  last a live?

20 A .  Y e s .

Q. A n d  his tem perature w as norm al and his pulse 
w as n orm al?

A .  Y e s .

Q. W h a t opinion did you  form  at that tim e as to 
the probable result o f  his case?

A .  A t  that tim e he w as in good  condition.

Q . B u t w hat opinion did you  form  as to the result of 
his in ju ry ?

A .  O h, I couldn ’t form  an opinion then because it 

30 w as only fo u r days or five ciays a fter  the accident.

Q . W e re  the indications favorab le to a recovery?
A .  A t  that tim e they w ere.

Q. Y o u  spoke o f  an in ju ry  to  his a rm ; what arm 
w as it?

A .  T h a t I  couldn ’t recollect.

Q . Y o u  say his arm  w as broken?

A .  It w as broken, y e s ; there w as a  fracture there. 
Q . O f  w h ere?

A .  O f  the radius— o f this part o f  the arm  (indicat-
in g .)
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Q. You are show in g us a lo n g  the w rist?

A. About the w rist, I suppose.

Q. Above the w rist?

A. Above the w rist.
Q. And the right arm ,' did  you indicate ?

A. I don’t know  w hether it is the rig h t or left. I 

am not quite sure about that.
Q. There was n othing in that in ju ry , I suppose, that 

was dangerous to life  ?

A. No. 10
Q. You spoke o f this as a  gun sh ot w o u n d ; do you 

mean by that a pistol w ound ?

A. Pistol wiound. G unshot w ounds include pistol 

wounds. I m eant pistol w ound.

0 . Didn’t mean he w as shot w ith  a shot-gun or 

anything of that k in d ?

A. No.

0 . W hat w as the size o f  the w ound?

A. The size?

0 • Yes. 20
A. Well, I should say about a qu arter o f  an inch 

with the infiltration around. (In d ica tin g  w ith  hands.)

0 . Well, that is som ew hat m ore than a  quarter o f  
an inch?

A. W ell, about that size, I  should say.

0 . Well, your ow n indication o f it, w h at w ould  you 

say, a quarter o f an inch or m ore ?

A. A  quarter o f  an inch, I should say.

Q. You did not m easure the hole, I suppose?
A. No. 3 q

0 . Y ou could not ju d g e  as to  the calibre o f  the w eap-
on I suppose?

A . N o; I  couldn’t  tell.

Could you tell as to the direction o f thè w ound?

A. I couldn’t say  either, because w e do not j^obe 
wounds..

0 • W hat say?

A. W e do not probe bullet w ounds.

0 - W as there any b u rn in g  or discoloration o f the 
face about the w ou n d ?

11
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A .  N o t around the face, no.

Q . I  mean" discoloration from  pow der.

A .  N o ;  I  didn’t see any, didn’t  notice any.

R ed irect E xam in ation , by M r. B e rd in e .

Q . I w anted to ask you  this : w h a t w as the condition 

o f the m an other than the w ound, his physical condi-
tion ?

A .  W e ll he w as in p retty  g oo d  condition otherwise. 

Q . K n o w  h ow  close the pistol has to be—

A .  I  couldn ’t tell, because—

Q . D o  you  kn ow  how  close a pistol should be to 

m ake a discoloration o f p o w d er?

A .  T h a t depends a g rea t deal upon the pistol and the 
calibre.

Q . A n d  all that sort o f th in g?

A .  Y e s .

R e -c r o s s  E x a m in a tio n , by M r . S tr o n g .

Q . H a v e  you  any kn ow led ge about that? Do you 

20 kn ow  an yth in g about it?

A .  I don’t kn ow  an yth in g  about it. Y o u  mean in 
this case? N o.

Q . I m ean as to how  near a pistol should be held? 

A .  O h, I kn o w  it depends a g rea t deal upon the 

calibre and the pistol.

Q . U pon  the calibre, doesnt it?

A .  C alibre o f the bullet and the pistol.

Q . D id  the m an subm it to  treatm ent?
A .  Y e s .

3 0  Q • A s  fa r  as you kn ow  and observed he followed

y o u r  directions, did h e?

A .  Y e s , 's ir .

Q . H o w  w as it as to nourishm ent; do you know 

w hether he took nourishm ent?

A .  I  couldnt tell you  exactly , because they give 

liquid diet the first w eek  and probably he got the ordi-

n ary  d ie t; I couldn ’t tell you a n yth in g  about that.

A d jo u rn ed  till 2 P . M .
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A fternoon session, 2 P . M .

Dr. Law rence D o y le , sw orn.

Direct Exam ination, by M r . B e rd in e .

Q. Y ou  are a  physician?

A . Yes.
Q. In A u gu st o f this year w here w ere you  stationed ?

A . A lexian  B roth ers H ospital, E lizabeth.

Q. Is that the hospital to  w hich  this m an w as sent ?  ̂_ 

A . Yes.
Q. W hat w as you r position there ?

A . I was house surgeon.
Q. Did this m an T en ace  com e under yo u r d irection?

A . H e did.

Q. W hat w as his trouble?

A . W hy, he had a gun sh ot w ound o f the head and 

a fractured arm.

Q. Y ou  mean by fractu red  arm  a broken arm ?

A . Broken arm. * 2 q

Q. W hat part o f the head w as the gun shot w ou n d ?

A . On the left side rig h t above the ear.

Q. It s described here as the tem ple; is that r ig h t?

A . Y es, right near the temple.

Q. Did you see him  from  day to  day?

A . Y e s ;  every  day.

Q. A lw ays under you r supervision ?

A . A ll the time.

Q. W hat w as his condition on the 30th o f A u g u s t?

A . W ell, on the 30th o f A u g u st, that w as the day 

after the operation, and he w as in a  p retty  serious con-

dition at that tim e.

Q. W hat waS the n atu re-o f that w ou n d ?

A . It w as a gun sh ot w ound, p en etratin g wound.

Q. Give it so the ju r y  and all o f us can understand it?

A . W ell, a gun shot w ound u su ally  takes and pene-
trates.

0 . W as it a dangerous w ound or n ot?

A . A ll gunshot w ounds o f the head are dangerous.
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Q . H o w  long- is it before the crisis is reached in 
w ounds o f  that ch aracter?

A .  Y o u  couldn’t tell.

Q . D oes it take one day or a num ber o f  days?

A .  Som etim es three o f fo u r w eeks. Y o u  have to 
a w ait developm ents.

Q. Y o u  m ean by th at the m an is a lw ays in danger 
d urin g  that tim e?

10 O b jected  to as leading.

Q . W h a t w as his condition d urin g  the w eek of the 
actual w ou n d in g and the crisis?

M r. S tro n g : In  this case.

Q . W ou n d s o f this character.

T h e  C o u rt: Confine it to  this case.

Q . G o on and tell us in this particu lar case?

A .  In  this case he w as p retty  bad until the 29th; he

20  . 8°^ a w fu lly  bad that n igh t and the n e xt m orning Dr. 

Stern  and I perform ed an operation, and he was in a 

serious condition all that d a y ; and the n ext day his 

tem perature w en t to  norm al and he w as progressing 

all r ig h t ; his pulse and everyth in g  im p ro v e d ; until the 

last day the last day, the d ay he died, w h y he went 

into a com atose condition, g o t unconscious and died.
Q . In that hospital?

A .  In  the hospital.

Q. W h a t w as done w ith  his b o d y? .

^ M r. S tr o n g : I  object. Is he speaking from

kn ow led ge o r  inform ation  o r  w h a t?

B y  the C ourt. •

Q . W e re  you  present w hen he died?

A .  I  w as the atten din g surgeon all the time. I was 

not at his bedside w hen he died. I w as there a half 
hour before he died, tw ice.

Q . A n d  did you  see him  at that tim e and after his 
death ?

a  A .  I  did. I w as there about tw elve  tim es that after-
noon.
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B y M r. B e r d i n e.. .

Q.  A f t e r hi s d e a t h w h a t w a s d o n e w i t h hi s b o d y ?

A .  W e p u t hi s b o d y i n t h e m o r g u e.

Q.  H o w di d it r e a c h M i d d l e s e x c o u n t y ?

A .  T h e u n d e r t a k e r c a m e f o r hi m.

Q.  Y o u k n o w t h a t ?

A .  Y e s.

Q.  T h e n it w a s t a k e n o v e r t o t h e u n d e r t a k e r i n N e w  

B r u n s wi c k ?

A .  Y e s. 1 0

Q.  D o o u k n o w a n I t ali a n b a r b e r w h o s e pl a c e i s 

o p p o sit e t h e h o s pit al, b y t h e n a m e o f D e L u c c a ?

( D e L u c c a a s k e d t o a ri s e. )

A .   I k n o w hi m.  H e h a s n o t g o t a b a r b e r s h o p 

a c r o s s f r o m t h e h o s pi t al, t h o u g h. I t h i n k i t i s o n E li z a -

b et h a v e n u e.

Q.  Di d o u s e e hi m t h e r e o n t h e 3 0 t h o f A u g u s t.

A .  I di d.

Q.  D o y o u k n o w w h e t h e r t h e d e c e a s e d c o ul d s p e a k 2 0  

E n gli s h ?

A .  H e c o ul d n o t s p e a k a n y E n g li s h a t all.

Q.  C o m m u ni c a ti o n t h r o u g h a n i n t e r p r e t e r ?

A .  I n t r e p r e t e r.

Q.  D i d y o u u s e t h a t m a n t o c o m m u n i c a t e a n y t h i n g 

♦  t o hi m.

A .  I di d.

Q.  W h a t di d y o u t ell hi m t o t ell hi m a s t o hi s c o n di -

ti o n ? ■  .

M r. S t r o n g. I o bj e c t.

T h e C o u r t.  I d o n o t s e e h o w t h a t c a n h el p u s. 

Y o u h a v e t o c all t h e, i n t e r p r e t e r a n d l e t hi m t ell 

e x a c tl y w h a t h e t ol d t h e m a n.  I e x cl u d e t h i s 

q u e sti o n.

M r. B e r d i n e.  I o n l y w a n t t o k n o w w h a t h e i n -

s t r u c t e d t hi s m a n a s t o hi s c o n di ti o n, n o t w h a t 

h e s ai d.

T h e C o u r t.  T h a t c a n m a k e n o diff e r e n c e.  I f 

y o u a r e l a y i n g t h e f o u n d a ti o n f o r a d y i n g d e cl a r a -
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tion, the adm issibility w ill depend perhaps upon 

w hat the interpreter told  the deceased, but not at

' all upon w h at the doctor told  the interpreter.

M r. B erdine. O n ly  to  state the m an’s condition 

and then he com m unicated it to  h im ; that is all 

I wanted.

Q . W h a t w as the cause o f the m an’s death?

A .  W ell, I d idn’t know  w hen the m an d ied; I found 

j q  out since the autopsy he died—

M r. S tron g. I object.

B y  the Court.

Q. D id  you m ake the autopsy?

4 . N o,

Q . D o  you  know  o f y o u r ow n kn ow ledge of what 

he d ied? A sid e  from  w h at the m an w h o made the 

autopsy told  you  ?

A .  I don ’t know  then.

20 T h e  C ourt. H e  says he doesn’t know  of his

ow n know ledge.

B y  M r. B erdine.

Q. W a s  there an yth in g  the m atter w ith  him beside 

the gu n sh ot w ound and the b reakin g  o f the arm ?

A .  N o th in g  else excep t he had com a. H e must have 

had som e pressure o f the brain.

Q . W h a t w ould  produce that?

M r. S tron g. I object.

30 T h e C ourt. I th in k the w itness m ay be allowed

to state w h eth er or not th e state o f  coma might 

have resulted from  the gun shot w ound. I will 

perm it it that far.

A .  W ell, I th ou gh t the gun sh ot w ound would cause 

an abscess.

M r. S tron g. I object.

T h e  C ourt. N o ; the only question is whether 

the gun shot w ound that you  observed w as o f such
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a character that the com a m igh t h ave been the 

consequence o f it.

A . Yes.
Q. W hat did you  say?

A . Yes.
Q. W hich led to his death, o f cou rse?

Mr. S tro n g : I object.

The C o u rt: D o n ’t in ject that.
10

By the Court...........
Q. The immediate cause o f death w as the com a, I 

suppose ?
A . That w as the sym pton o f the cause.

The Court. H e says the com a w as the sym pton 

and not the cause.

By Mr. Berdine.

Q, Can you state the cause o f death?

A . I could not, not from  m y ow n  know ledge. ^

Cross Exam ination, by M r. S tro n g .

Q. W hen did you first see this m an?

A . 26th o f A u g u st, at night.

Q. That w as M onday, w asn ’t it?

A . M onday night.

Q. A t the hospital?

A . A t  the hospital.

Q. W ere you there w hen he w as b rou gh t in ?

A . I was there.

Q. Did you m ake an exam ination th en ? SO

A . I made an exam ination and dressed his w ound.

Q. W hat say?

A . I made an exam ination and dressed his w ounds 
at night.

Q. H ow  m uch did you  exam in e?

A . W ell, I exam ined the wound.

Q. I want to  know  w hat the exam in ation  consisted 
of.

A . W ell, in gun shot w ounds the only th in g  you  can 

see is where the bullet enters.



Q . D id  you  do an yth in g m ore than to  look at the 
outside o f it?

A .  N o ; I didn’t. I ju s t looked at the outside.

Q . T h en  you dressed it?

A .  D ressed  it.

Q. H o w  frequen tly  a fter  that did you  see him ?

A .  W e ll, tw ice a  d ay I m ade rounds, every morning 

and every  n igh t and then som etim es m ore often.

0 . W e re  you  in the hospital?

A .  In  the hospital.

Q . A n d  D r. Sterns cam e there once a day, did he? 
A .  W ell, once and som etim es tw ice.

Q . A fte r  the first n igh t did you  m ake any further 

exam ination o f the w ound at any tim e, any more ex-
tensive exam ination ?

A .  U n til the n ext m orning. D r. Stern  came around 
and both exam ined him  together.

Q . W ell, the sam e kind o f exam ination?
A .  Sam e kind.

20 Q. D id  you m ake any different kind o f examination 
at an y tim e ?

A .  O n  the 29th w e  m ade an incission.

Q . W h a t you  call the operation ?
A .  O peration.

Q . W h ere  did you  m ake the incission ?

A .  R ig h t over— on the le ft side righ t over the ear, 
r ight' w here the bullet entered.

Q . W h a t did you  do th en ?

A .  W h y , he g o t in there and he laid bare the skull 

30 and couldn’t  see w h ere the bullet had penetrated the 
skull and he sew ed it up.

Q . D id  you  find it had penetrated the skull at all? 
A .  N o ;  didn’t see it.

Q . A n d  as fa r  as you  kn ow  then you w ould  say that 

the bullet did not penetrate the skull?

A .  N o ;  w e couldn’t see it. W e  didn’t know where 
it w ent to.

Q . W h a t?

A ,  C ou ld n ’t tell w here it w ent to,



Q.  Di d y o u l o o k t o s e e w h e t h e r i t p e n e t r a t e d t h e

s k ull ?

A .  Y e s.

Q.  Di d y o u fi n d i f i t h a d p e n e t r a t e d i t ?

A .  D i d n’t fi n d i t h a d p e n e t r a t e d ; c o u l d n’ t fi n d it a t 

all.

Q.  T h e n a s f a r a s y o u k n o w  it di d n o t p e n e t r a t e 

h e s k ull ?

A   A. s f a r a s I k n o w .  I d i d n’t k n o w w h e r e i t w e n t 

t o. 1 0

Q.  W h a t ti m e o n t h e 2 9 t h w a s t h a t ?

A .  T h a t w a s i n t h e m o r n i n g ; I c o u l d n’t t ell h e e x -

a ct ti m e, b ut u s u all y I o p e r a t e t h e r e i n t h e m o r ni n g.

Q.  A n d y o u s a y a f t e r t h a t hi s c o n d i ti o n i m p r o v e d ?

A .  A f t e r t h e 3 0 t h.  A b o u t, I t h i n k t h e l a s t o f t h e 

m o nt h it w a s hi s c o n d i ti o n w a s g o o d.

Q.  W h e n w a s it t h a t h e di e d, w h a t d a t e ?

A .  O n T h u r s d a y.

0 . W h a t ?

A .  I t hi n k it w a s T h u r s d a y  n i g h t. 2 0

Q.  W h a t ?

A .  T h u r s d a y.

Q.  W h a t d a t e w a s t h a t, d o y o u r e m e m b e r.  T h a t 

w o ul d b e n o t t h e fi r s t T h u r s d a y h e w a s t h e r e b u t r h e 

s e c o n d T h u r s d a y.

A .  S e c o n d T h u r s d a y.

■ Q.  T h u r s d a y o f t h e s e c o n d w e e k ?

T h e C o u r t :  5 t h o f S e p t e m b e r t h a t w o ul d b e.

A .  5t h o f S e p t e m b e r. 2 0

Q.  Y o u s a y t h a t hi s c o n d i ti o n c o n ti n u e d t o i m p r o v e 

u ntil t h a t d a y ?

A .  N o ; hi s c o n di ti o n w a s g o o d t h a t d a y, u n til t h e 

aft e r n o o n o f t h a t d a y.  H i s c o n d i ti o n w a s g o o d i n h e 

m o r ni n g o f t h a t d a y.

Q . W h e n  di d t h e c o m a c o m e o n ?

A .  I n t h e a f t e r n o o n.

Q.  W h a t ti m e ?

A .  I s h o ul d j u d g e a b o u t t w o o r t h r e e o’ cl o c k — st i r t - 

e d t o g e t s y m p t o n s, c o n v u l si v e s ei z u r e s a n d t h e n h e
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w ent to bed and the com a kept g ettin g  deeper and 

deeper all the time.

0 . W h a t g o t deeper?

A .  Com a, unconsciousness.

Q . H e  w as so that he could w alk  about, w asn’t he?

A. Y e s .

Q . U p  and dressed?

A .  Y e s , sir.

Q . Alnd w alked  about the) h osp ital?

1 0  Y e s .

Q. H o w  lon g  a fter  the com m encem ent o f the symp-

toms o f com a— how  lon g  w as it before he died?

A .  A b o u t s ix  hours.

Q. H e died d u rin g  the even in g  th en ?

A .  Y e s .

Q . D id  he obey the treatm ent that w as prescribed 
fo r  h im ?

A .  H e  did.

Q . H o w  w as it in respect to  tak in g  nourishment?

2 0  A .  W ell, he didn’t w an t to take nourishm ent. We 

had him on liquid diet and he didn’t  like it.

Q . D id  he take it?

A .  H e  took  it som etim es.

Q. O th er tim es n o t?

A .  O th er tim es he did  not.

Q . D id  his refu sal to take nourishm ent have a tend-

ency to  w eaken h im ?

M r. B erdin e. I object.

T h e  C o u rt: W ell, I th ink that is permissible.

30  J don’t kn ow  w hat b earin g  is m ay have, but I 

w ill a llow  it.

A.. N o  ; he w asn ’t g e ttin g  enough liquid diet and 

w ou ld  not g e t enough to nourish him, ju st soup— not 

m uch nourishm ent in it— soup and m ilk.

Q . Isn ’t it a fa ct that the w as g e ttin g  nearly as> 

m uch nourishm ent as he ought to have had in his con-
dition ?

O b jected  to ;  question perm itted.

A .  T h ere  w ere  one or tw o  days he did not.
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Q. W hat days w ere those?
A. It was right near the latter en d; I guess three 

or four days before he died.

Q. The last three or fo u r days ?

A. Yes.
Q. W hat effect w as that lik e ly  to have upon his 

condition, the fact o f his not g ettin g  sufficient nourish-

ment?
A  W hy w ith that diet I do not th in k it w ould  have

1 0
any effiect.

Q.What say?
A. W ith the diet he w as g ettin g  I do not think it 

would have any effect. It w ould  be better fo r him 

not getting anything at all.
Q. It was better fo r  him not to take an yth in g?

A . Yes, while his tem perature w as high.

Q. W ell, but his tem perature w as norm al, w a sn ’t 

it— got to be norm al ?

A. It was at tim es.
Q. W ell, w asn ’t it norm al dow n to the last day o f 20  

his death?

A . Yes, it was.

Q. nd at that tim e it w ould  have been beneficial to 

him— while his tem perature w as norm al it w ould  have 

been beneficial to h im  to have had m ore strengthening 

food but more o f it?

A . W e had not changed his d iet; he w as ju st on the 

liquid diet. W e  usually  keep them  on liquid diet fo r 

two or three w eeks.

Q. He didn’t take as m uch o f that diet as w ould be 

good for him ?

Q. He couldn’t tell you. I didn’t see his eating. T h e  

nurse told me he w as not tak in g  his nourishm ent.

Q. Did you speak to him  about takin g  nourishm ent?

A . I did.

Q. W hat did he say?

-^•He said, he couldn’t say anything. H e speaks 

Italian. I couldn’t understand him.

Q• Y ou did not speak Italian?
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A - 1 b rought this th in g  up and told  him to eat it and 
show ed it to him.

Q . D id  he eat it?

A .  N o ; he didn’t.

C h a rles  R . M o k e , sw orn.

D irect E xam in ation , by M r . B e rd in e .

10 Q. Y o u  are one o f  the coroners o f  this city, are you? 
A .  Y es.

Q . O f  vocation w hat else, u n d ertaker?
A .  Y es.

Q . A r e  you  the one that brought the body o f Tenace 
from  E lizabeth  to this c ity?

A .  Y e s , sir.

Q . T h e  body o f the dead m an?
A .  Y es.

Q . W h a t did you  do w ith  it?

20 A .  T o o k  it to m y place and there D r. Suydam  per-
form ed an autopsy.

Q . D r. Suydam  is the county physician ?
A .  Y e s , sir.

Q . A n d  from  there, o f  course, I suppose you buried 
it?  . .

A .  T h e  body w as buried on the fo llo w in g  Monday. 

Q . T h a t is the sam e body that you  g o t  at Elizabeth? 
A .  Y e s , sir.

Q . T u rn ed  over to you  by the hospital authorities? 
30 A .  Y e s .

N o. cross-exam ination.

F ra n k  D eL u cca , sw orn.

D irect E xam in ation , by M r . B e rd in e .

Q. W h ere  did you  live on the 30th o f A u g u st of this 
year ?

A .  807 C ran d Street, E lzabeth.
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Q. Speak E n glsh ?

A. Yes.
0 . Italian ?

A. Yes.
Q. Did you rem ember D r. D o yle, w h o  w as a  w it-

ness here?

A. Yes.
0. Did you see him  th at d ay?

A. Yes.
Did you see the m an w h o has since died, I have fo r- 1 0  

gotten his name, at the hospital?

A. In the hospital, yes. .
0. W hat did D r. D o y le  tell you  as to the condition 

of this man?

Objected to ; question excluded.

0 . Did Dr. D oyle tell you  the condition o f this m an ? 

Objected to ; excluded.

0 . W hat did you tell the m an that D r. D o y le  said 20  

as to his condition ?

Objected to as leading.

The C o u rt: T h e  question is w h at this w itness 

told the dead m an as to  his condition.

Mr. S tro n g : F irst, i f  he told him  anything.

0 . W hat did you  tell the dead m an?

By the Court.

0 . Did you tell L u ig i T en ace  an yth in g about his 

condition ? 30
A . I asked the dead m an how  he felt—

0 . Answer yes or no. D id  you  tell him  an ythin g?

A . Yes.

By Mr. Berdine.

0 . W hat did you tell h im ?

A . H ow are ou fee lin g ?  H e  said he fe lt ve ry  w eak.

He said I believe I am g o in g  to  die this w orld.

0 . W hat did you say to him ?

A . Then— I did’t say an yth in g  then at all. H e m ade 

the statement then.
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Q . W h a t statem ent did he m ake?

O b jected  to.

B y  the C ourt.

Q. Is that all that w as said between you about his 
condition ?

A .  N o ;  w e had a b ig  statem ent w rote out.

Q. I am not ta lk in g  about the statement that was 

w ritten  o u t; but did you  tell us n ow  all that was said 

0 between you  and him  about w hether he was going to 
die or not ?

A .  Y e s .

B y  A ir. B e rd in e .

Q . W h a t did he say  about his g o in g  to die?

M r. S t r o n g : T h e  w itness has said he has given 
us all.

T h e  C o u r t : H e  said that L u ig i said he believed 

he w as g o in g  to  d ie ; is that rig h t ?

•O ' (A n sw e r  repeated b y sten ographer.)

Q . W h a t else did he sa y ?  T e ll us all that he said.

M r. S tr o n g : H e  said—

A .  H e  said—

M r. S tro n g : W a it a m inute. I subm it that the 

w itness stated that that w as all that he said on 

that subject. N o w  the prosecutor says go ahead 

and tell us all that he said, tell us som ething more. 

3 0  It is not proper.

T h e  C o u r t : W ell, i f  you  th in k the witness 

know s m ore o f the conversation that refers to the 

im pending death you m ay b rin g  it out.

Q . S tate all that the dead m an said to  you about his 

g o in g  to die, w o n ’t you ?

A .  H e said he w as g o in g  to  die from  the wound.

0 . G o on, w hat he said about his g o in g  to  die ?

A .  A n d  he told m e w ho shot him.

M r. S tr o n g : W e  don’t w an t that.
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A . W ell, because I couldn ’t rem em ber everyth in g, 

but we wrote the statem ent there.

J5v the Court.
Q. W hen he said he w as g o in g  to die from  the w ound 

what did you say?
A . W ell, I didn't say an yth in g to him.

Q. Did he say an yth in g m ore about d yin g?

A . W ell, w e didn’t ta lk  bout the subject a fter  that, 

after he said he w as g o in g  to  die. j q

By Mr. B erd in e.

Q. Then w hat ju st w as said ?

(O bjected  to.)
The C o u rt: Y o u  see, the prelim inary question 

arises now. W e  think that the foundation has not 

been laid for the introduction o f a  d yin g  declara-

tion.

Q. W as w hat the dead m an said to  you translated 

into English, and put into E n glish  in you r presence, in 2 0  
writing ?

(O bjected  to.

T he C o u r t : W ait.
M r. S tro n g : Y o u r  H on or has ruled on the pre-

liminary question.
The C o u r t : I said that on the prelim inary ques-

tion, as the case n ow  stands, w e think there is noth-

ing to adm it a d yin g  declaration. N o w  it m ay 

be that there is som ething else that the m an said 

that w ould bear upon that prelim inary q u estio n ; 

the fact that it m ay take the form  o f a w ritten 

statement w ould not m ake it inadm issible.

M r. S tro n g : O h, h o ; but I assum ed that— I 

think perhaps I m ay have been hasty in it, but still 

I do not think the P rosecu tor w ill claim  anythin g 

else than this w ritten paper w as a statem ent re-

garding the person w ho had shot him, not touch-

ing upon the prelim inary question o f the m an’s 

condition.
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T h e  C o u rt: W ell, it m ay  have contained a 

statem ent b earin g  upon that. I h ave seen such dy- 

inc declarations, and I w o n ’t adm it the written 

statem ent w ithout prelim inary p roof, further pre-

lim inary p ro o f as to  his Sense o f  im pending dis-

solution, but I do not think that p ro o f is excluded 

from  the case m erely because it happened to be 
w ritten  down.

1 0  Q ' W a s the statem ent that the dead m an made made

to you in you r presence at the tim e you  speak o f in the
presence o f  D etective P e ltier?

A .  T h e  statem ent w as—  »

T h e  C o u r t : N o ; don’t tell w h at the statement 

w as, excep tin g  so far as it related to  his idea that 

he w as g o in g  to die im m ediately.

A .  W ell, because he felt he w as g o in g  to die.

B y  th e  C o u rt.

Q . W h a t did he say  about it?

A .  H e  said, “ I believe I am g o in g  to  die.”

Q . D id  he say  a n yth in g  about how  soon he thought 
he w as g o in g  to die?

A .  W ell, now , he didn’t say h ow  soon.

B y  M r. B e rd in e .

Q . W a s a statem ent that the m an m ade to  you at 

that tim e translated b y you  into E n glish  and put on 

paper b v the D etective P eltier in vou r presence?

30 A - Yes-
( O b jected  to as lead in g .)

T h e  C o u r t : I  w ill let it stand as preliminary.

Q. D id  you see that statem ent in w ritin g  a fter it had 

been translated by you and put in w ritin g  by Detective 
P eltier?

A .  Y e s . A fte r  he w rote it, w h y, he read them over 

again  and I said to him, to the dead m an, i f  that was 
all true.
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Q. After they w ere reduced to w ritin g  you read them  

over to the dead m an ?

A. Yes.
Q. What did he say w hen you  read them  over ?

(O bjected to .)

A. He said that w as true, all w h at w as in the state-

ment, and he put a cross m ark on it.

(O bjected to .)  ^
The C o u rt: T h e  w itness has not said an yth in g 1  

that was im proper yet.

Q. Now w ould you  kn ow  that paper w ritin g  if  it 

was shown to you ?
A. Y es; I put m y ow n  nam e dow n and I think I 

know my own w rite.
Q. Look it o v er; g o  all over it. (P a p e r  show n w it-

ness.) Is that the paper? Y o u  can see this.

A. Y e s; that is the paper.
Q. Look at the bottom  o f i t ; see w ho w itnessed it. 20

A . That is m y ow n w r it in g ; that m y ow n w ritin g  up 

here. That is the cross m ark w h at the dead m an put 

on because he couldn’t w rite.

Q. Did you read that paper over to  the w itnesses in 

Italian?

A . Yes.

Q. Translating it from  E n glish  to Ita lian ?

A . Y e s ; and he said it w as all true.

Q. Every part as relates to  his statem ents ?

A . To the statem ents, and he sw ear and put cross q q  

mark down. *

Q. In your presence?

A . In m y presence and the presence o f D r. D o yle  and 

Detective Peltier.

Q. That w as m ade on the 30th o f  A u g u s t  in the 

Alexian H ospital?

A . Yes, on F rid a y  afternoon.

(O bjected to  as lead in g .)
Mr. B e rd in e : W e  o ffer it fo r w hat it is w orth.

12
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M r. S tr o n g : W ill you  let m e see it.

M r. B e r d in e : W ill the C ou rt look at the pre-
lim inary p art o f  it?

(M r. S tro n g  exam ines paper.)

M r. S t r o n g : W h a t is the pen din g matter ?

T h e  C o u r t : T h e  o ffer  is o f  that paper as a dy-
in g  declaration.

M r. S tro n g : I subm it there has not been any 

proper foundation laid  fo r  it. T h e  preliminary 

10 contents o f this paper do not add anything to 

w hat the w itness has already stated. It starts off 

by saying, “ H a v in g  been inform ed by m y physician 

atten din g me, D r. D o yle, that I m ay die from the 

w ounds and in ju ries w hich  I  received from the 

hands o f  so and so, and believin g I shall die from 

the in ju ries so received o f w hich  I  am now suffer-

ing, I m ake m y dying' statem ent o f  how  I received 

those in ju ries and w ho inflicted them upon me, hav- 

in g  fu ll kn ow led ge and belief in the fact that I 

20 m ust surely  die from  those in ju ries .”  I do not 

think that it appears that he had abandoned the 

hope o f life  entirely, w hich  is the condition upon 

w hich a statem ent o f  this kind w ould  be received. 

It is true that he says that his atten din g physician 

told him  that he m igh t die and he believes that I 

shall die, but it does not appear that he had that 

firm  conviction that the m an had lost all hope of 

life. T h a t is really  w hat m ust appear and must 

appear strictly  in order to adm it this class of evi- 

3 0  dence, w hich  is en tirely  exceptional. I submit 

that there is not either in this paper or out of it a 

sufficient foundation to  adm it the declaration.

B y  th e  C o u rt.

Q . Y o u  have heard w hat M r. S tro n g  has just read 

from  that paper, have yo u ?

A .  I  didn’t h ear it.

Q . D id  this m an, L u ig i T en ace, say  anything about 

his b elievin g  that he w ould  surely  die from  the wound?
A .  S o  he said.
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Q. Used that lan gu a ge?

A. Used that lan gu age.
Q. W as it then w ritten  dow n in this paper?

A . It was w ritten dow n in this paper.

The C o u rt: N o w  you m ay cross-exam ine.

Cross E xa m in a tion , by M r. S tr o n g .

Q. Didn’t you tell us all that T en ace did not say 

when he expected to die or how  soon he m ight die? 

Didn’t you tell us that a w h ile a g o ?  10
A . W hy, he didn’t say how  soon he w as g o in g  to 

die. He said, “ I believe I am g o in g  to  die.”

Q. He didn’t say w hen he w as g o in g  to die, did he ?

A . W hy, no ; he didn’t tell me w hen he w as g o in g  to 

die.
Q. O r whether he w as g o in g  to  die soon or a fter  a 

week or after three w eeks?

A . He didn’t tell m e any t im e ; he didn’t tell m e w hen 

he was going to die, but he said he believed he w as 

going to die. 20
Q. That is all he said?

A . Yes.

tj. Then the lan gu age w hich  w as put in this paper 

was put in by M r. P eltier, w a sn ’t it?

A . Yes.

Q. W ho w as there w hen this w as done?

A . Dr. D oyle and M r. P eltier and I and the gen tle-

man.

Q. W as the dead m an in bed?

A . Yes, ly in g  on tw o pillow s. 30
Q. W hat w as his condition?

A . W hy, he w as ve ry  w eak.

Q. V ery  w eak?

A . V ery  weak, he said.

Q. Did he have difficulty in ta lk in g ?

A . No, s ir ; he could talk  n icely to me.

Q. H e could talk to  you ?

A . Y es, sir.

Q• Did he have to stop to  take breath and g o  on
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again , or did he ta lk  rig h t a lo n g  the w a y  you and I 
ta lk ?

A. W ell, o f  course, he had to take a breath every 

once in a w hile, but not g o  ahead like others.

Q . W a s he su fferin g  pain apparen tly?

A. Y e s , sufferin g. H e said he had pains.

Q . Sa id  he had pains?

A. Y es.

Q . D id  he say  w h ere his pains w ere ?

10  A. Y e s ;  he told me all over his head.

Q. A ll  over his head.

A. Y e s .

Q . D id  he com plain m uch o f pain and groan ?

A. W h y , yes, every  once in a w hile they come to 

me w hile I w as ta lk in g  to h im ; he told me he was feel-

in g  kind o f faint.

Q . W h en  w as that?

A. W h en  I w as ta lk in g  to him.

Q. H e  said he fe lt fa in t?
20 A. Y e s .

Q . D id  he faint w hile you  w ere there at all ?
A. N o, sir.

Q . D id  not becom e uncon scious?

A. N o.

Q. W a s he in a stupid condition w ith  his eyes shut? 
A. N o, sir.

Q . W a s  not stupid?

A. N o, sir.

Q . H e didn’t talk  E n glish  at a ll?

30 A. N o t at all.

Q. D id  not understand?

A. N o t at all.

Q. W h en  you  read this paper over to  him in Italian 

did you  tell him that this paper said anythin g about 

how  soon he w as g o in g  to  d ie?

A .  N o.

Q . O r  w hether he w as g o in g  to  die soon or after a 

w hile ?

A. N o ; n oth in g spoke about it.

Q . N o th in g  said in either yo u r ta lk  w ith  him or in
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reading this paper over to him  as to w hether he m ight 

die soon or after a lon g  w hile ?
A . N o ; we didn’t ta lk  about that su bject at all.

Q. And in read in g this paper to him  you  did not 

read anything o f that kind at a ll?
A . N o ; because I didn’t kn ow  w hen he w as g o in g  to 

die and he didn’t know .
Q. And you didn’t kn ow  w hether he w as g o in g  to

die soon or a fter a  w h ile ? ;
A . I didn’t kn ow  w hen he w as g o in g  to  die, because 10

I ain’t no doctor.
And you didn’t say an yth in g to him  about that 

in reading the paper or any other tim e, that he w as 

going to die soon?
A . N o ; he believed he w as g o in g  to  d ie ; that is all 

he said. •
Q. Y ou  and I aré g o in g  to  die som e tim e?

A . Yes.
Q. H e believed he w as g o in g  to die from  that w ound 

some tim e; that is w h a t he said ? ®0
A . Y es, that is w h at he said, that he fe lt v e ry  w eak.

Re-direct E x a m in a tio n , by M r. B e rd in e .

Q. Did you translate each portion o f  this paper?

(O b jected  to as le a d in g ; the w itness has stated 

just w hat he d id.)

Q. Into Italian and read it?

The C o u r t : I w ill perm it this prelim inary ques-

tion. 80

Q. Did you translate it into Ita lian ?

A . Y e s ’

Q. Each section o f this paper?

Q. A nd convey it?

M r. S tro n g : I  th in k the w itness should tell 

just w hat he did w ith  it.
T he C o u rt: It  is a v e ry  dangerous m ethod o f 

exam ining.
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Q . W h a t did you  do w ith  this paper after it was 
com pleted ?

A .  I  read him  it and I told him  in Italian what it 

m eant and I said, “ Is that r ig h t,”  and he said, “ Yes,” 

a fter  I read it fo r h im ; he said, “ I t  is all true what is 

in there, and he sw ore and he put a cross m ark on it. 

Q . I understood you  to say  you read- 
A .  Y e s , sir.

Q . W h a t did you  read to him ?

10  A .  W ell, all w hat I read w hat is in the statement.
Q. Y o u  m ean this statem ent?

A .  Y e s , that statem ent, that is all I  know  about it. 

T h a t is all the statem ent. I translated it to  Mr. Pel- 
tier and he w rote it out.

Q. A n d  you  read every  portion o f it to him ?
A .  Y e s .

(O b jected  to .)

Q . H o w  m uch o f this paper did you  read to him? 

2 0  A .  A ll  o f it. A ll  w hat the w ritin g  is on.

Q. D o  you  m ean from  b egin n in g to end ?

A .  F ro m  b egin n in g to end, yes.

M r. S tr o n g : I  subm it that the foundation is 
insufficient.

T h e  C o u rt: W e  think that the evidence does 

tiot show  such a sense o f  im pending dissolution as 

m akes this paper adm issible. T h e  offer is there-
fore  overruled.

R ecess till 4.45 P . M .

T ria l resum ed at 4.45 P . M .

D r. J o h n  L .  S u y d a m , sw orn.

D ir e c t E x a m in a tio n , by  iiJ r. B c r d m c .

Q . W h a t is you r business?

A .  P ro fessio n a lly?
A .  Y e s .

A .  I  am county physician o f M id d lesex  County.
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Q. Doctor, o f  course b y  profession ?

A . Yes, sir.
Q The dead m an T en ace  w ho, it has been testified, 

was brought from  E lizabeth  here, did you  see him  a f-

ter his death?
A . Y es, I saw  a m an ; I th ink it w as that nam e.

Q. W hat did you  do as county physician?

A . W hy, I extracted  a bullet from  his head.

Q. W ell, tell us w h at you  found?
A . I found a bullet. T h ere  it is. (P ro d u ces bullet.) 1 0  

Q. W here did you  find it?

A . Just inside the—
Q. Show it so the ju ry  can understand it.

A . Show it on m y head?
Q-. Tell us w hat you  did in such a w a y  that the court 

and all can understand it.
A . Just one m inute till I g et m y notes. O n  the 6th 

day of Septem ber I opened this m an s head and on the 

left side, just tw o inches above the periphery o f the 

lobe of the left ear I found the bullet on the inner side 

of the skull, restin g  ju st in that shape on the inner 

table of the skull, pressin g upon the arterial system .

Q. Inside o f the skull?
A . This w as on the inside o f the skull, pressing on 

the artery.
Q. The bullet had penetrated, o f course, the outside?

A . Gone clear through the skull— scalp and skull, 

yes.
Q. In your opinion w h at w as the cause o f death o f 

this man ?

A . The bullet w ound.

Q. The bullet w ound?

A . Y es.

Cross E xa m in a tio n , by M r. S tro n g .

Q. Did you d iscover w here the bullet had entered the 

skull?

A . Y es, sir.

Q. W here w as it?
A . Just tw o inches, according to m y m easurem ent,
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from  the periphery o f the upper side o f the lobe of the 
le ft ear, I took the m easurem ent.

0 - D irectly  above the ear?

A .  A b o v e  the ear aside o f the head, yes.

Q . W h ere  w as the bullet w ith  referen ce to the place 
w here yo u  saw  it had entered?

A .  Just on the inner side o f the skull, M r. Strong.

Q. I  m ean, had it m oved either to the right or left 
or up or dow n from  the head?

10  A .  It w as rig h t opposite to  the aperture.

Q. R ig h t in the aperture?

A .  Y e s , ju st gon e through.

0 . H ad  it passed en tirely  through so it had cleared— 

A .  It  had cleared the inner table o f  the skull, yes. 

Y o u  could really  m ove it on the inner table o f the skull, 
because before I extracted  it I__

0 . C ould  you  see w here the bullet had entered the 
skull ?

A .  Y e s .

20 0 - W h ere  w as that?

A .  R ig h t at this, tw o inches above the lobe of the 

ear there had been a gash  o r cut m ade in the skin by

som ebody and a plaster put over that, for I removed 
the plaster.

0 . T h en  the bullet w as directly in the line with the 
hole w here it had entered the skin, w as it?

A .  Y es.

0 . H ad  it gon e d irectly  th rou gh  the skin and then 

d irectly  th rou gh  the bone on a straigh t course ?
30 A .  Y es.

0 . In  w hat w a y  do you  say  that bullet caused death? 

A .  T h e  bullet pressed upon the arterial system and 

there w as a leak age o f blood there, and by the leakage 

o f  blood a hem orrhagic condition occurred, which 

th rew  the m an into a com atose condition.

0 . In other w ords, the pressure o f the bullet upon 

the a rtery  had caused the artery  to leak, had it?
A .  Y e s .

0 . I t  m ust then have broken the arterv  to  some ex-
tent?

A ,  Y e s .
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Q. W as that the effect o f  the direct im pact o f the 

bullet or was it the effect o f the bullet rem aining there 

and rubbing upon the artery?
A . It was m y im pression the direct im pact o f the

bullet.
Q. So that the in ju ry  to the artery  occurred  w hen 

the shot was fired?

A . Yes.
Q. That is w hat you  m ean ?
A . That is m y im pression that I arrived  at in m y 10  

diagnosis, yes.
Q. H ow could you determ ine th at?

A . H ow  could I determ ine it?

A . Yes.
A . W hy from  the sym ptom s that I received  o f the 

case, that the man had lived—
Q. N o ; but you did not see the m an before his death 

at all, did you ?

A . N o ; I did not.
Q. And all that you could know , I suppose, w hat w as 20 

you discovered by dissection a fter  his death?

A . Y es.
Q. W as there an yth in g in that, in the dissection, the 

condition o f the person w hich yo u  found after  his death, 

which proved to you r m ind that the artery  had been 

injured by the direct force o f the bullet rather than by 

errosion, as it is called ?
A . Y es, because there w as a settlem ent o f  blood all 

over the brain, sh ow in g that there had been a  hem orr-

hagic, leaking condition— h em orrh agin g g o in g  on the 3 0  
brain.

Q. I f  the in ju ry  to the artery  occurred  th ro u gh  the 

direct impact w ould you  not expect that the m an w ould  

die at once?

A . No, not necessarily.

Q. W h y? Just explain  w h at you  mean.

A . Because I think if  the direct im pact did not rup-

ture the w alls o f the artery  sufficiently to  cause a real 

clotting o f the b ia in — if  it ju st abraided, cut the artery  

so it was a constant leak in the brain, and it w ent to
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and he w ent into this com atose condition.

Q. D o you think that the hem orrhage from  the ar-
tery began at once on the shootin g?

A .  I do. T h e  brain indicated that.

Q . H o w  did it indicate that?

A .  B y  here w ould  be a spot o f  blood that settled, an-

other portion o f the brain another spot, so it was all 

infiltrated here and th ere through the brain.

1 0  Q. H o w  do you  kn ow  that that occurred the first 

day, occurred  im m ediately a fter the shot or occurred 

the first tim e tw en ty-fo u r hours o r forty-eight hours 
a fter  the shootin g?

A .  T h en  from  the record o f the tem perature—

Q . W ell, beside the record o f the temperature— I 

subm it to the C o u rt w e have no rig h t to  have that.

T h e  C o u r t : T h ere  is no com petent proof of the 
tem perature yet.

20 Q. L a y in g  aside all that you w ere told and taking 

sim ply the condition o f the brain or the condition of 

the body as a w hole, did you  d iscover anything which 

certain ly  indicated that the hem orrhage had come from 

the direct force o f  the bullet and had not come from 
errosion ?

A *  Y e s ;  b y  the general condition o f  the brain, gave 
that to  me.

Q. H o w  did that indicate it ?

A .  B y  the infiltration o f  blood here and there all 

30 over w hich  had been standing.

Q .  T h a t w ould  indicate that blood had exuded 

g rad u ally , w ou ld n ’t it?

A . Y e s .

Q- B u t it w ould  not indicate at w hat tim e it began 
to exude, w ould  it?

A .  W ell, the condition in m y m ind that I saw the 

brain in indicated to  m y m ind that it had begun at once. 

Q . N o w , w o n ’t you  explain  w h y  you  say  that?

A .  W ell, the condition that I saw  the brain in, Mr. 
Stron g.
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dition was and w h y it necessarily show ed that?

A. The condition w as that there w as blood infiltrated 

in spots all through the b r a in ; it w as not done all at 

once.
Q. W hat w as there to show  you that the first o f it 

had not occurred fo rty-e igh t hours a fter shooting ?

A . Well, I don’t know  that I could tell the exact 

time after shooting, but it had occurred  shortly  after 

shooting.

Q. H ow do you know  that?

A. W hy, it is a general condition that—

Q. I want you to tell us w hat there w as in that con-

dition that you say satisfied you ?
A. The blood infiltrated the brain in spots as I saw  

it, that is the one th in g I can tell you.
Q. This man is said to have been shot on the 25th 

of August?

A. Yes.
Q. And he is said to have died on the 5th o f Sep- 20  

tember ?

A . Yes.

Q. Eleven days a fterw ard s?

A . Yes.
Q. Now w on’t you tell m e if  you  can how  you could 

tell whether any part o f that infiltration took place w ith -

in forty-eight hours after he w as shot?

A . I don’t believe I could tell you  the exact forty- 

eight hours.
Q. Can you tell w hether any part o f  it took place 30  

within three days a fter  he w as shot ?

A . N o; I don’t believe I could.
Q. Can you tell w h e th e r-a n y  part o f it took place 

within five days after he w as shot?

A . I don’t think I could w ithin five days?

Q. In other words, there is nothing from  w hich you 

could tell when the infiltration did b egin ?

A . No, but it had been g o in g  on fo r som e time.

Q. It had been g o in g  on fo r a fe w  days before he 

died?

A . Yes, for some time.
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Q . A n d  had been grad ual, that is w hat you say? 
A .  Y es.

Q. W o u ld n ’t that g rad u al infiltration rather indicate 

that the in ju ry  to  the artery  had com e from  the rubbing 
or errosion o f the bullet?

A .  N o ;  it didn’t to me.

Q . W h a t?

A .  It didn’t to me, no, sir.

Q . W ell, w h y  do you  say th at? W h y  do you say the 
10 other th in g?

A .  B ecause o f  the position and the condition I found 

the brain in. I cannot explain  it to  you  any other way. 

Q. Y o u  have said that a lready?
A .  Y e s , sir.

Q. H o w  m uch opening w as there in the artery?

A .  T h e  exact size o f  it I couldn’t tell you.

Q . G ive us som e idea?

A .  It w as ruptured so it w ould  let the blood out. I 
did not m easure the size o f  it.

2 0  Q . I f  the lettin g  out o f  the blood w as so slow and 

g rad ual the rupture w ould  have been very  small, 
w o u ld n ’t it?

A .  W ell, it w as larg e  enough to cause the man’s 
death.

Q . O h, I understand you  say that, but I want you to 

tell us how  large an openin g?

A .  I couldn ’t tell you.

Q. D id  you  detect any opening at a ll?

A .  Y e s , I did.

30  Q. T h en  h aven ’t you an idea h ow  b ig  it w as ?

A .  W ell, no, I couldn ’t tell you  exactly, because I 

didn’t m easure that part o f  it, M r. Stron g.

Q. Y o u  saw  it?

A .  I  did, yes.

Q . A n d  you  looked at it w ith  interest, didn’t you ?

A .  Y e s , I did.

Q . A s  exp lain in g  the cause o f the death?

A .  Y e s , and called M r. M o k e ’s attention to the fact. 

Q. W ell, I don’t care w hose attention you called to
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it, but that was to you r m ind an im portant circum stance 

that you found an opening in the artery  ?

A. Yes, sir.
Q. You found, you  say, a condition o f infiltration 

not at the immediate point w here the—

A. Yes, some there.

Q. But not only there?
A. Not only th e re ; at other parts o f  the brain.

Q. There w ere some, as you  called them , clots in 
* IQ

other parts o f the brain?

A. Yes.
Q. W hat parts o f  the brain w ere there an y clots ?

A. In the base, cerebral portion, in fact, you could 

see the blood infiltrated all th rou gh  the brain.

Q. Do you m ean that litera lly?

A . Yes, sir.
Q. Do you mean that blood had infiltrated all through 

the brain?
A. In a general w ay, yes, I  do, because the brain 

was in an infiltrated condition.

Q. W ell, do you m ean only on the outside o f the 

brain or do you mean th rou gh  the brain or—

A. In through it.

Q. A ll through it ?

A . A ll through it, yes.
Q. As well as on the outside o f the brain, that is, I 

mean between the brain and the skull?

A . Yes, w here this bullet w ent in, that is w h at w e 

are talking about now , all over the brain.

Q. W hen you say all over the brain do you  m ean 30  
all over the exterior su rface o f  the brain inside o f the 

skull or where do you  m ean ?

A . I mean there w as an infiltration o f blood outside 

here where the bullet w ent in and also at the base o f 

the brain, but you could see all th ro u gh  the interior o f 

the brain the blood had in filtra ted ; these w ere  ve ry  

marked on the le ft side and at the base.

Q. W ell, w ould not such a condition as that result 

in instant death rather than a death from  com a, pre-

ceded by com a?
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Q. Y o u  don’t know  that. It w as, as I understand, 
preceded by a condition o f com a fo r several hours.

A .  T w o  hours, I understood.

Q. Y o u  understood tw o  hours, did you ?
A .  Y e s , sir.

Q . W ell, the testim ony is considerably more than 
that.

A .  T h a t is w hat I understood.

^  Q. W o u ld  not the condition o f infiltration that you 

saw  there be such— w asn ’t it such as would cause a 

sudden death rather than a death preceded by coma?

A .  I f  all o f  this infiltration occurred at once I think 
it w ould.

Q . W ell, suppose it had occurred gradually, then 
w h at?

A .  I  don’t th in k  it w ould  have been so sudden.

Q . D id  it m ake any difference w hether the infiltration 

is sudden or w hether it is g rad u al or not? W ould the 
* 0  quantity  o f  m atter determ ine it?

A .  T h e  quantity is the m atter that determines and 

the parts w hich it infiltrates as well.

Q. T h e  quantity  o f  infiltration that you saw there, 

do you say, regardless o f  w hether it w as sudden or 

gradual, that had caused a sudden death?
A .  Y e s .

Q . R ath er than a death preceded by com a?

A .  W ell, m ostly all o f  those are preceded by more 
or less com a, M r. S tron g.

8 0  Q ' W o u ld n ’t that am ount o f  blood cause paralysis5 

A .  Y e s ;  it did eventually too.

Q. S o  w ere you  inform ed ?
' A .  Y e s .

Q . B u t w e h aven ’t had any evidence o f it.

A .  T h e  m an died eviden tly  o f  paralysis o f the pneu- 
m ogastric nerve.

Q. W h en ever a m an dies you  call that paralysis?
A .  N o ;  not necessarily.

Q. I f  that bullet had been extracted  shortly after it
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saved, wouldn’t it ?

Objected to.
The C o u rt: I w ill allow  it. T h e  effect o f it I 

will have to pass on later, perhaps.

A. Did you w an t m y opinion?

Q. That is w hat I am a sk in g  you  for.

A . I think it would.

Mr. B e rd in e : R epeat th e  question.

(Question and answ er repeated.)

A. In my opinion.

Re-direct E xa m in a tio n , by M r . B e rd in e .

Q. Doctor, is that the bullet?

A . Yes.

Mr. B e rd in e : W e  o ffer the bullet.

Q. In the n ext place, i f  the bullet had not penetratetd 

the brain the man w ould  not have died ?

A . No, sir.

Q. That is the fact, the bullet was there and caused 

all this disturbance ?

A . No doubt about it in m y m ind.

State rests.

The C o u rt: I reserved M r. S tro n g ’s m otion to 

strike out testim ony.

Mr. B e rd in e : I have endeavored to support 

what I subm itted and I cannot. W e  th ou gh t it 30  
was pertinent to show  the u g ly  fee lin g  tow ard  this 

man and his presence in this vicin ity. Y o u  know  

the hours w ere from  nine to h a lf past tw elve or 

one that night.

The C o u r t : I think the testim ony o f the w it-

ness was entirely com petent to  show  the presence 

of the defendant in the neighborhood, but I do not 

understand that M r. S tro n g  objected to that. T h e  

objection w as to the evidence o f the w itness as 

to an assault u 1 * at w h at I call the other

10

tersey State Library
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shanty. T h a t evidence could only have been ad-

m itted to show  a m otive on the p a rt o f  the prisoner, 

and that I understood w as the object with which 

it w as introduced. I th ink the State  has failed 

in that respect, and that the ju r y  m ust disregard 

the testim ony o f the w itness sw orn this morning 

w hose nam e I cannot recall— Cansarano, who tes-

tified to an assault upon him  at the other shanty. 

T h e  evidence as to the assaut uplon him is stricken 

10 out. T h e  on ly  b earin g  o f his evidence, as I re-

call it, i f  it is at all com petent, is so fa r  as it may 

tend to  show  that the defendant w as in the neigh-
borhood.

M r. S t r o n g : It leaves it som ew hat in doubt, I 

m ust confess, to m y m ind as to  how  much o f the 

testim ony is in the case.

T h e  C o u r t : W e ll, I think I shall have to say 

to the ju r y  under the circum stances that all the 

testim ony o f C ansarano they are to regard is that 

20  w hich  tends to shoAV that he w as present at some 

tim e that even in g  in the neighborhood. H e did 

say he saw  him  there at the door.

M r. B erd in e: T w o  different hours. A t nine 

o ’clock—

M r. M a r s h : N o ; nine o ’clock he said it was a 

d ifferent man.

T h e  C o u r t : T h a t is as fa r  as I can go, Mr. 

Stron g.

M r. S tr o n g : T h en  I suppose there goes with 

30  it the statem ent w hich  the w itness said that the 

defendant m ade w ith  referen ce to  M ondanardo and 

so on.

T h e  C o u r t : T h a t m ust g o  out.

M r. S tro n g : A n d  I suppose the testimony of 

Peltiey as to the supposed identification o f Pasquale 

the defendant in ja il— I do not see that that has 

any relevan cy now .

T h e  C o u rt: I decline to  strike out that testi-

m ony.

M r. S tro n g : I p ray  an exception.
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(W hereupon the defendant, by his counsel, p rays 

a bill o f exceptions, w hich  is hereby allow ed  and 

sealed accordingly.)
F . J. Sw a y z e , J. [L .S .]

Mr. S tro n g : A n d  I w ish  to  m ake a m otion to  

strike out the w hole o f  the testim ony o f Cansarano.

The Court : I deny that m otion ; take you r e x -

ception.
(W hereupon the defendant, by his counsel, prays 

a bill o f exceptions, w hich  is hereby allow ed  and \() 

sealed accordingly.)
F . J. Sw a y z e , J. [L .S .]

D E F E N D A N T ’S  T E S T I M O N Y .

Dr. John W arren  R ic e ,  sw orn.

Direct E xa m in a tion , by M r . S tro n g .

Q. Doctor, you are a physician and surgeon practic-

ing in N ew  B ru n sw ick?

A . Yes.
Q. H ow long have you  been in practice here?

A . Thirty-three years.

Q. A  graduate o f w h at institution ?

A . The C ollege o f P h ysician s and Su rgeon s in 1874*

Q. That is a N e w  Y o r k  college, isn ’t it?

A . Yes.
Q. Doctor, did you  hear the testim ony o f D r. S u y- 

dam, given this afternoon, in this case ?

' A . I did, sir. ^
Q. Assum ing that there had been a bullet w ound on 

the left side o f the head o f T en ace, tw o  inches above 

the periphery o f the ear, as I understand it, and that 

the bullet had penetrated the skin at that point and had 

also in the same line penetrated the skull and w as found 

in the aperture at that point, w h at w ould  have been 

the proper treatm ent—

Mr. B e rd in e : H e  does not describe all w h at D r.

Suydam said.

13
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M r. S t r o n g : L e t ’s see w here it is defective.

T h e  C o u r t : W h a t d ifference can it make in the 

result o f  the case, adm itting  that the treatment 

w as im proper to  the exten t that you  propose to go?

M r. S t r o n g : I w an t to g o  to  th e extent of show-

in g  that an operation w hich is apparently simple 

and o f no dan ger w ould  have relieved the situation 

en tirely  and the m an w ould  have recovered. That 
is m y proposition.

10  T h e  C o u rt: T h a t is yo u r o ffer?

M r. S r o n g : T h a  is m y offer.

T h e  C o u r t : W h a t do you say, M r. Berdine.

M r. B erd in e: I suppose that is all true— is 

the defendant to escape the consequences of his 
ow n act.

The C o u rt: V e r y  w e ll;  you  object to it?

M r. B erd in e: I object to it.

T h e  C o u rt: I sustain the objection.

(W h ereu p o n  the defendant, b y  his counsel, prays 

2 0  a bill o f  exceptions, w hich is hereby allowed and 

sealed acco rd in g ly .)

F . J. Sw a y z e , J. [L.S.]

Q. Suppose, doctor, from  such a  w ound as that there 

had been a infiltration o f blood all over the brain, what 

w ould  have been the effect upon the sufferer?

O b jected  to ; question allow ed.

A .  W h y , there w ould  have been tw o  effects. The 

30 im m ediate effect o f  the infiltration— if  it was sudden it 

w ould  have been p a ra ly s is ; the secon dary effect would 

have been an inflam m ation o f the brain and the patient 

w ould have died o f w hat w e call cerebritis, that is, in-

flam m ation o f the b r a in ; but the im m ediate effect of 

a sudden flow  o f blood into the brain producing pres-

sure w ould  producej paralysis im m ediately.

Q . Suppose that that infiltration had proceeded grad-

u ally  ; h ow  w ould  the patient or the sufferer have been 

affected  ?

A .  H e  w ould have had paralysis extending over
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probably from  one set o f  m uscles to the other, de-

pendent upon w hat portion o f the brain w h ere pres-

sure had taken place.
Q. Suppose that the person in ju red  in the w a y  that 

I have described had lived  fo r ten or eleven days a fter 

the injury and had d urin g  the latter portion o f the 

time down to the last d ay been able to w a lk  about 

the hospital, and his tem perature w as norm al and his 

pulse was n o rm al; th at on the day o f his death, early  in 

the afternoon, sym ptons o f com a appeared, the first * P  

sympton consisting o f a chill, I believe and com a g ra d -

ually increasing in depth, and that he died som e s ix  

hours la te r; W h a t w ould  that indicate as to  the na-

ture of the in ju ry  if  any to  the artery  ?
A . W ell, it w ould  indicate that the artery had— that 

complete dissolution or continuity o f  the artery had not 

taken place at first but from  som e reason or other, 

which m ight h a ve  been pressure} o r sudden rupture o f  

the artery had taken place and hem orrhage w as the 

result of the sudden c o m a ; otherw ise he w ould  have 20 
paralysis b e fo re ; he couldn’t w alk  around the hospital 

with a clot in hisj b r a in ; h e  w ould  have been paralyzed  

somewhere or other.
Q. Did it or not indicate that there had been any 

hemorrhage) up to) th e last d ay?

A . I would indicate that there w as not.

Q. W ould that fact, that there w as no hem orrhage 

at all the last day, indicae w heherj o r no\ the artery 

had been injured by the d irect fo rce  o f  the bullet or 

had been injured b y  errosion ?

A . Errosion— pressure, probably.

Q. W hat say?

A . Pressure probably.
Q. W ould the pressure upon the a rtery  be affected 

or increased by the m an’s w a lk in g  about?

A . N o ; I don’t  th ink th at w ou ld  have m uch to  do 

with it, sir. T h e  sym ptons depend upon the presence 

of the pressure in the brain,, and that pressure is due 

to hemorrhage. W ell, that hem orrhage only took 

place by rupture o f the artery  and if  it had taken place
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at first all those sym ptom s w ould  have occurred at first; 

but inasm uch as they w ere delayed so lon g it indicates, 

and the result found b y postm ortem , this infiltration, 

indicates that the a rtery  did not g iv e  w a y  for several 

days later— or the vein, w h atever it m igh t be.

Q. W h a t sa y?

A .  E ith er the artery  or vein, w h atever blood vessel 
it was.

Q . N o w  I w ill ask  you  this q u e stio n : I f  the bullet 

^ under such circum stances had been prom ptly extracted 

w h at w ould  h ave been the probably result?,

O b jected  to ; question excluded.

(W h ereu p o n  the d e fe n d a n t, by his counsel, 

p rays a  bill o f exceptions, which/ is  hereby allowed 

and sealed acco rd in gly .)

F. J. Sw a y z e , J. [L.S.]

C ross E xam in ation  by M r . B e rd in e .

20  ® W h a t effect did/ the bullet have as to the death
o f the m an ?

A .  W ell, eviden tly  the bullet had but one effect. I 

am n o t a llow ed  to  express m y opinion as to why it 
h ad?

A .  W ell, eviden tly  the bullet had but one effect. I 

am not allow ed toj express m y opinion as. to why it 
had.

Q. I  d idn ’t ask  you  that. W h at effect did it have?

A .  W ell, it caused the m an’s) death, I suppose, of 
 ̂ course.

Q . T h a t is all.

R edirect E x a m in a tio n  by. M r . S tro n g .

Q . In w hat w a y  did it cause the m an’s death, in your 
ju d g m e n t?

A .  I  think he died from  inflam m ation o f the brain—  

secon d ary ' inflammation! o f the brain.

M r. Berdine. I m ove to strike it out.

T h e  C ourt. I th in k  it quite proper.

A .  Secon dary inflam m ation o f  the brain due toj the 
presence o f the clot.
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Q. And that clot w as occasioned in w h at m anner?)

A , By rupture o f the blood vessel. ,
Q. And the rupture o f the blood vessel w as occas-

ioned—
A . A t that late day.

A . Yes.
A . By an errosion oil the blood vessel probably from  

pressure especially in accordance w ith  the testim ony 

of the County P hysician.
Q. M ight that bullet have been; extra cted ? 10

O bjected to.
The C o u r t : W e ll, that is offered  fo r  the same 

purpose you have already, indicated ?
M r. S tro n g : Y e s , and I think it is proper as 

part o f the general case to  show  ju st w h a t he 

naure o f the/ in ju ry  w as, w h at the possibilities 

were.
The C o u rt: I w ill sustain the objection.

W hereupon the defendant, b y  his counsel, prays 

a bill o f exceptions, w hich  is hereby allow ed and 

sealed accordin gly .)
F . J. Sw a y z e , J. [L .S .]

Q. A sssum ing the in ju ry  w hich  I have stated to  you 

in the form er question, w ould  there be any difficulty in 

discovering that the skull had been penetrated?

A , No, sir.

M r. B e rd in e : D o n ’t  be in a h u rry  to answ er.

Q. H ow  could that be d iscovered? 30
A . Provided the probe struck the bullet.
Q. W ell, m y question em braces the circum stances 

which I have detailed in the form er question, that the 

bullet remained in the direct line o f the aperture ju st 

inside of the skull?

A . Oh, w e have those cases.

Q. W hat?
A . Those cases occur every  day in larg e  c itie s , they 

find the bullet.
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, Q . C ould  the presence o f the bullet have been de- 
teced b y a probe?

A .  E asily .

D r. J o h n  L . S u y d a m , recalled.

F u r th e r  C r o s s  E x a m in a tio n , by  M r . S tro n g .

Q. D octor, I understand you  that the bullet you dis-

covered upon the autopsy w ent d irectly  into or through 
^  the skull?

A .  Y e s , sir.

Q- In a direction at rig h t angles w ith  the bone, do 
you  m ean?

A .  S tra ig h t th rou gh  it.

Q . W h a t?

A .  R ig h t straigh t th rou gh  it.

Q . I  asked you  w hether it w as i na direction at right 
angles w ith  the bone?

A .  Y e s .

Q . O r  w hether it w as a slant?

A .  N o, direct, straigh t th rou gh  it, at righ t angles.

S te lla  R u s s o , sw orn.

D ir e c t E x a m in a tio n , by M r. S tro n g .

Q . D o  you  speak E n g lish ?

A .  N o t v e ry  m uch.

Q . Y o u  understand w hat I say  to  you now, don’t 
yo u ?

A .  Y e s , but not all the w ords though.

Q . W ell, w here do you live, M rs. R u sso?

A .  I live in P o rt R eading.

Q. W h a t is you r husband’s nam e?

A .  G iatan o R usso.

Q . W hereab outs in P o rt R ea d in g  do you live? I 

mean in the D e V ita  shanties or is it som ewheres else?

A .  N o ; I live  in the h ouse; I don ’t live up at the 
shanty.

Q . H o w  fa r  a w a y  is you r house from  the shanties?

A .  O h, not v e ry  m uch,
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Q. Does your husband keep a store?

A. Yes, sir.
Q. W hat kind o f a store is it?

A. Grocery.
Q. Do you know  A n g e lo  C ierre lli?

A. Y es, sir.
Q. Is he related to you  or to you r husband ?

A . Related to m y husband. H e  is a cousin.

Q. Do you know  the day w hen this m an fe n a ce  w as 

killed; do you rem em ber the day?

A. Y es, sir.
Q. That w as Sunday, w a sn ’t it?

A . Yes, Sunday night.
Q. Did you see C ierre lli, A n g e lo  C ierrelli, M onday

morning? . : . _ ! i
A . Yes, I seen him  about nine o ’c lo c k ; he cam e into 

my store and he cam e buy five cent c ig a r ; he ju st told 

me he wants five cent cigars and he w en t into the store, 

and I went out and I saw  A n g e lo  B arton i s w ife  - tV, 

Q. Speak loud so these gentlem en can hear you. 20  
Speak slowly. N o w  you  saw  C ierre lli at you r store?

A . Y es, sir.

Q. Just tell w hat he did?

¡A . H e come buy five cent cigars.

Q. Then w h at?
A . Then he w alked  th ro u gh  the store.

Q. Did he take his c ig ars?
A . N o ; he ju st told  m e, then I seen him  w alk in g  

through the store.
Q. W here did he go  th rou gh  the store? 8 0
A . H e went back the yard.

Q. Out the back w a y  ?

A . Y es, sir.

Q. Then w h ere?
A . Then I w ent out m yself too and I see A n g e lo  

Bartoni’s w ife  and called her husband and then A n g elo  

Bartoni turned back and w en t into his house and he 

went to get the bat.
Q. Y o u  say that A n g e lo  w ent to  get the bat?

A . Y es, A n g elo  B artoni.
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Q . B arton i d id ?

A .  Y e s , sir.

Q . W h ere  did C ierre lli g o ?

A .  C ierre lli run a w a y because you  see he run in the 
house.

Q . Y o u  see w h a t?

A .  H e  see A n g e lo  w ent into the house and he ran 
aw ay.

A .  Y e s , sir.

Q . In  w hich  direction?

A .  I  guess it w as F ou rth  street, in through Fourth 

street; I d on ’t know  i f  it w as M ain  street; I guess it 
is F o u rth  street.

Q . W a s it tow ard s W o o d b rid g e  or C artaret or Perth 
A m b o y, or w h ere?

A .  W oo d b rid ge.

Q. T o w a rd s W o o d b rid g e?
A .  Y e s , sir.

Q . D id  anybody fo llo w  him ?
2 0  A .  N o , sir.

Q . G o  a fter  h im ?

A .  Y e s , s i r ; A n g e lo  B arton i ran a fter  him.
Q . D id  he catch him  ?
A .  N o.

Q . D id  A n g e lo  B arton i have an yth in g with him 
w hen he ran a fter  him  ?

A .  T h e  bat.

Q . D id  he have the bat w ith  him  w hen he ran after 
C ierre lli ?

3 0  A .  Y e s , sir.

Q . H a v e  you  seen an yth in g  o f C ierrelli eince that 
tim e?

A .  N o.

Q . N o w  w hat sort o f  loo kin g  m an w as Angelo 
C ierre lli ?

A .  H e had black  hair and dark eyes, black mous-

tache and dark face, and I  guess fa t face he had.

Q . H o w  w as he as to s ize?

A .  H e  w as like size o f  P asquale D eliso, same size, 
but he w as fatter.
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M r. B erd in e: I object, and ask  that it be 

stricken out.
The C o u rt: I th in k  it is p ro p er; I decline to 

strike out.

Q. D o you know  P asquale D eliso ?

A . I know him.
Q. W hat do you say as to  w hether or not there w as a 

likeness between P asquale D eliso  and this m an C ier- 

relli? 1 0

O bjected  to.

A . H e w as .like him.

O bjection overruled.

Q. W hen you speak o f A n g e lo  B artoni, you  know  

him, do you ?
A . Sure I know  him. H e  near bv me.

Q. Is he here in co u rt?

A . Sure. 20
Q. W here is h e?

A . Sure ,he has red fa ce?
Q. Point him out so that w e can tell w hich  one you 

mean ?

A . There he is. (In d ica tin g .)

Q. Stand up, B artoni. (B a rto n i arises.) Is that the 

man?

A . Y es.
Q. The same man w h o w as a w itness here in court 

to-day ? 3 0

A . Y es.

Q. B efore C ierrelli started to  run did you hear an y-

body call out an yth in g?

A . N o ; I hear only his w ife  call out.

Q. W hose w ife ?

A . A n gelo  B arto n i’s w ife .

Q. W hat did you hear her say ?

O bjected  to.
T h e C o u r t : H o w  can that have a b earin g  ?

M r. S tr o n g : O n ly  to show  that there w as an
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accusation m ade w hich  caused C ierrelli to run 
a w a y  ; that is the idea.

M r. B erd in e: It has not been brought in the 
case before.

T h e  C o u r t : I cannot see how  a statement of 

M rs. B artoni can be evidence either, for or against 

this prisoner. I w ill exclu de the evidence. Take 
you r exception.

W hereupon the defendant, by his counsel, prays 

10  a bill o f  exceptions, w hich is hereby allowed and 
sealed accordingly.

F . J. Sw a y z e , J. [L.S.]

C r o ss  E x a m in a tio n . by M r . B e rd in e .

Q. A r e  you m arried?

A. Y e s , sir.

Q . L iv e  w ith  you r husband?

A. Sure.

Q. W h a t is you r business?

2 0  A .  M y  business is a g ro cery  store.

Q. H o w  tall a m an in feet w as C ierre lli?
A .  I can ’t tell.

Q. Y o u  can ’t tell?

A. No.
Q. H o w  m uch w eig h t w as he ?

A .  W eigh e d  about one hundred and six ty  or one hun-

dred and fifty  pound. I d idn’t w eig h  him  m yself.

Q. O n e hundred and fifty  or one hundred and sixty. 

Y o u  don’t kn ow  his h eigh t?

8 0  A .  W h y , he is pretty  high.

Q. W ell, how  h igh  in feet?

A. I don’t know .

Q . H o w  lon g have you know n him ?

A .  O h, it a in ’t ve ry  m uch I know  him, about three or 

fou r m onths.

Q. F lo w  lon g  have you know n D eliso?
A. E h ?

Q . H o w  lon g have you  know n D eliso  ?

A. I know  before him  Deliso.

Q . W h a t?
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A . I know him  five or s ix  m onths— m ore than th a t; 

about eight m onths.
Q. W hat w a y  are you  related to D eliso?

A . I don’t understand.
Q. A re you a relation o f D eliso  ?

A . N o ; I guess not.

Q. Y o u r husband?

V A N N  

A . No.
Q. Do you kn ow  w h at I m ean by relation? * 0

A . Y es.

Q. W hat?
A . Y o u  mean if  he is som ething to me. N o ; he ain ’t 

no relation to me.

Q. T o  you ?
A . N o ; nor to m y husband.

Q. T o  your b rother?

A . No, sir.

Q. O r your husband ?

A . No, sir.
Q. W hat province did you com e from  in Ita ly  ?

O bjected  to. Q uestion  allow ed.

A . I don’t know . I cam e live  here.

Q. H ow  old are you  n o w ?

A . Eighteen.

Q. W hat tim e w as th is?
A . W hen A n ton io  B arton i ran a fter  C ierre lli ?

Q. Y es.

A . A bout nine o ’clock.

Q. W h at d ay?

A . On M onday m orning.

Q. Y o u  are sure that you  kn ow  C ierre lli?

A . Sure I do.

‘ Q. Seen him sin ce?

A . Sure?

Q. E h ?

A . Y es, I know  him.

Q. W hen did you  see him  last?

A . I seen him  once and then I d idn ’t see no m ore.
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Q. W h ere  has he gon e?

A .  I don’t know .

Q . H a v e  you  heard w here he is?
A .  N o, sir.

Q. Isn ’t C ierrelli a big, h eavy m an w ith  a broad face, 
a fa t fa ce ?

A .  H e had a fat face. I cannot tell very  good 
Q . E h ?

A .  I  can ’t tell v e ry  good. H e  w as not very much 
10  fat face. H e a in ’t too fa t face.

Q . Isn ’t it fa tter than D eliso ?

A .  Y e s , a little bit.

Q . Is  he b ig g er  than D eliso?

A .  H e  is a little stouter than D eliso.

Q. Isn ’t he m uch b ig g e r? .
A. N o.

Q. Isn ’t he ta ller?

A .  I  guess he is a little shorter than Deliso.
Q . A  little sh orter? *.

2 0  A .  Y es.

Q. A n d  stouter?
A. Y e s.

Q. A n d  fa tter?

A .  Y es.

Q. D idn t you com e from  the sam e village in Italy 
that D eliso  cam e from ?

A. T h e y  say so, but I don’t know .

Q . Y o u  do not know  yo u rse lf?
A .  N o, sir.

30
R e -d ir e c t  E x a m in a tio n , by M r . S tr o n g .

Q . H o w  old w ere you  w hen you  cam e from  Italy? 

A. I think about s ix  or seven years.

Q . A b o u t seven years old ?

A .  N o ;  about five or six.

Q. F iv e  or s ix  years a g o ?

A .  Y es. It is tw elve years I am in A m erica  now.

Q . Y o u  m ean you w ere five or s ix  years old when 
you cam e?

A. W h en  I cam e here.
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Joseph B arcelon a, sw orn and exam ined th ro u gh  In ter-

preter.

Re-direct E x a m in a tio n , by M r . B e rd in e .

M r. S tro n g : (In terru p tin g .)  W e  have an In -

terpreter w hom  w e have m ore confidence in than 

in the Interpreter on the p art o f the State. I sub-

mit that w e should be a llow ed  to use our interpre-

ter rather than the one that the State furnishes.

The C o u rt: I have already selected this gen- 10 
tleman as the official interpreter, and the criticism s 

that have been m ade h ave not shaken m y confi-

dence in him. I think I shall continue him.

Mr. S tro n g : M y  inform ation  is that this in-

terpreter has been aid in g the S ta te  ever since the 

opening o f the case here.

The P ro secu to r: T h a t is not so.

M r. M a r s h : T h e  P ro secu to r doesn’t know  

about it.
The P ro se c u to r: T h e  P rosecu tor is run nin g the 20 

State’s case.
The C o u rt: I w)Lll continue this interpreter.

Now if at any tim e he m isintreprets, call m y at-

tention to it and I w ill see w h at w e  can do.

Mr. S tro n g : T h ere  have been occasions when 

we thought so, but you  kn o w  how  difficult it is to 

interpret.

The C o u rt: It  is extrem ely  difficult, o f course.

By M r. S tro n g . ^

Q. W here do you live, M r. B arcelon a?

A . A t a farm .

Q. W hereabouts is the farm ?

A . W oodbridge.

Q. Is it near the v illag e  o f W o o d b rid g e?

A . H e says it is up from  W ood b rid ge.

Q- In w hat d irection?

A . It is first I lived in W o o d b rid g e ; I had a sm all 
store.

Q . W hen w as th at?
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A .  I n A u g u s t — i n S e p t e m b e r.

Q .  T h i s y e a r ?

A .  Y e s .  H e s a y s I s ol d i t fif t e e n o r t w e n t y d a ys 

a g o.

Q .  F i f t e e n o r t w e n t y d a y s n o w ?

A .  Y e s , si r.

Q .  D o y o u k n o w t h e d a y w h e n i t i s s ai d t h a t a m a n 

w a s kill e d a t D e V i t a ’ s s h a n ti e s ?  D o y o u r e m e m b er 

w h a t d a y t h a t w a s ?

1 0 A .  H e s a y s t h e d a t e I d o n’ t r e m e m b e r.

Q .  H a v e y o u a n y w a y o f fi x i n g t h a t d a y ?

( I n t e r r u p ti o n . )

Q .  D o y o u k n o w  w h e t h e r t h a t k illi n g w a s o n St. 

P e l e g r i n o’ s d a y ?

A .  H e s a y s h e d o n’t k n o w  P el e g ri n o .  H e s a y s, o nl y 

o n e m o r n i n g I s e e n s o m e b o d y c o m e.

Q .  W h e n w a s it t h a t y o u s a w s o m e b o d y c o m e, w h at 

m o r n i n g w a s i t ?

2 0 A .  H e s a y s, I d o n’t r e m e m b e r i f i t w a s M o n d a y or 

i f i t w a s T u e s d a y ; I w a s fi x i n g t h e t e n t.

Q .  D o y o u k n o w w h a t d a y o f t h e m o n t h it w a s ?

A .  H e s a y s, I d o n’ t k n o w  t h e p a r ti c u l a r d a y.

Q .  D o y o u k n o w  w h e t h e r t h a t w a s t h e d a y aft e r 

t h e m a n w a s k ill e d a t D e V i t a’ s ?

M r. B e r d i n e.  I o b j e c t.  H e h a s n o t s h o w n t h at 

h e k n o w s a m a n w a s kill e d.

T h e C o u r t :  I s u p p o s e p e r h a p s t h a t m a y b e a 

li t tl e m i sl e a d i n g.  T h e m a n w a s s h o t o n S u n d a y 

a n d di d n o t di e f o r t e n d a y s.

M r. S t r o n g :  I m e a n t h e d a y o f t h e s h o oti n g.

Q .  D o y o u k n o w w h e t h e r t h a t w a s t h e d a y a ft e r t h e 

m a n w a s s h o t a t D e V i t a’ s ?

A .  I d o n’t r e m e m b e r.

Q .  W e ll, y o u s a y a m a n c a m e t o y o u r pl a c e ?

¿. ■ Y e s.

Q .  W h a t ti m e i n t h e d a y w a s t h a t ?

A .  I t w a s i n t h e m o r n i n g.

Q .  C a n y o u t ell a b o u t w h a t ti m e o f t h e m o r ni n g ?
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A. It m ay have been seven, it m ay have been eight, 

it may have been h a lf past eight.

Q. W here w ere you then?
A . I was helping another m an to  fix  a tent.

0 . W ho w as the other m an?

A. An A m erican.

0 . W hat is his nam e?

A. I don’t know .
0 . Do you know  w here he lived ?

A . No.
0 . A  man w ho cam e to that place, w h at did he do ? 

A . H e says, I seen him  com in g a lon g slow  and he 

came to ask me and asked me i f  I w as an Italian.

1 0

O bjected to.

0 . W hat kind o f loo kin g  m an w as he?

A. He says it w as a m an a little bit b ig g er  than me 

and a little bit fatter.

0 . W as he an Italian ?

A . Yes.

0 . Did you know  him ?

A . No.

0 . H ave you ever seen him  b efore?

A . No.

0 . H ave you ever seen him  since ?

A. I have seen him several tim es.

0 . Before or since that tim e? B e fo re  he saw  him  

then or afterw ard s?

A. I seen him a fte rw a rd s; the m an is in here now.

0 . That is all. Y o u  don’t know  w hat day that w as? 

A . I don’t rem ember.

20

30

Cross E xa m in a tion , by th e  P r o s e cu to r .

Q. W here is that m an?

A . H e means som e m an b ack  there.

Q• Go point him  out. G o put you hand on him.

(W itness indicates M r. B arto n i.)

AM tarsev State Library
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A .  H e  says, a fter  B arton i cam e, w hy, the boy came.

R e -d ir e c t  E x a m in a tio n , by M r . S tr o n g .

Q . T h a t m an cam e there. D id  he have anybody with 
h im ?

A .  H e  cam e alone.

A .  N o , sir.

Q . D id  you  see that b o y?

__ O b jected  to ; question allow ed.

A .  Y e s .

Q . W h e re  did  you  see him ?

A .  H e  sa ys,a fter B arton i cam e, w h y, the boy same. 

Q . A fte rw a rd s ?

A .  Y e s , sir.

Q . H o w  lo n g  a fte rw a rd s?

A .  A b o u t ten o r fifteen m inutes or a half hour. 

Q . W h a t w ere  they doin g there, Bartoni and the 

b oy?

2 0  A .  H e  says he boy and tw o  others.

Q . D o  you  kn ow  w ho the others w e re?

A .  H e  says, I never saw  them .

Q . N e v e r saw  them  before you  m ean?

A .  N o.

Q . W h a t did th ey w a n t?  W h a t did they do?

M r. B erd in e: I object.

T h e  C o u r t : W a s  the b o y ’s attention called to 

this m an’s n am e?

M r. S tr o n g : Y e s . T h e  m an w as produced 

here and stood up.

T h e  C o u rt: Y e s ;  I th in k you  m ay contradict 

the b oy i f  it is on a  m aterial point.

M r. B erd in e: It  is n o t; it is only a collateral 

point at m ost. T h e  only th in g  I can recall was 

som e effort w as m ade to  show  b y the boy wheth-

er  he had asked fo r  w ork.

T h e  C o u r t : T h e  question o f  identity is not a 

collateral point. I th ink I w ill perm it it.

(Q u estio n  repeated.)
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%  W hat did the boy say or w h at did the m an say 

to you in the presence o f the boy ?

Mr. B erd in e: I object. The b o y ’s attention w as 

not directed to an yth in g o f the sort as to  w hat 

the man said to  him.
The C o u r t : I do not see how  w h at the m an 

said can be m aterial. W h a t the boy said m ay be 

material as the boy has identified the prisoner.

Q. W hat did the b oy say, i f  anythin g, to  y o u ?  10
A . The boy said nothing. H e  said, three o f them

came together.
Q. Did you hear the b oy say an yth in g at a ll?

A . No, sir.
Q. Either to you  or the oth ers?
A . No, sir. H e  says, I  didn’t p ay m uch attention,

as I was helping to  fix  a tent.

Q. Do you know  this boy ?
A . H e says, I kn ow  him  that I saw  him  there then.

Q. H ave you seen him  any other tim e? 2 0

A . No.

A d jou rn ed  till 7 .15  P* M .

E vening session, 7.15 P . M .

Sylvester D a lesen d ro  (o r  N eap o litan ) sw orn and e x  ^  

amined through interpreter.

Direct E xa m in a tion , by M r . S tr o n g .

Q. W here do you  liv e?

A . P ort R eading.

Q. In D e V ita ’s sh an ty?

A . No.

Q. W hereabouts ?
A . On the road o f W oo d b rid ge, but it is in P o rt 

Reading.

U
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Q. D o you  kn ow  A n g e lo  B a rto n i?

A .  Y e s .

Q . Is he here in co u rt?

A .  Y e s .

Q . D o  you  rem em ber M on day the day after Tenace 
w as shot?

A .  Y e s , I rem em ber; the day a fter  St. Pelegrino’s. 

Q . W h a t is St. P e le g rin o ’s D a y ?

A .  O n  a Sunday.

IQ  Q. O n  w hat day o f the m onth ?

A .  I don’t rem em ber r ig h t; I think it w as on the25th. 

Q. O n  M on day, the n ext day a fter  St. Pelegrino’s 

day, did you  see A n g e lo  B arto n i?

A .  Y e s , sir.

Q . N e a r G iatano R u sso ’s house, w as it?
A .  Y e s , sir.

Q .W h at tim e o f d ay w as it?

A .  It  w as about eleven or h a lf past eleven.

Q. W h o  w as there?

20 A . A n g e lo  B artoni, G aetano R usso, m e; I don't re-

m em ber any other w as there, but us three was there.

Q. D id  you  hear B arton i say  th e n : “ I was a few 

m inutes behind. I f  I had cau gh t A n g elo  Cierrelli I 

w ould  h ave  pierced his heart w ith  a stilleto and cut 
him in p ieces?”

O b jected  to.

T h e  C o u r t : H o w  is th at m aterial ?

M r. S tr o n g : It is contradiction o f Bartoni, 

, w ho says that he did not kn ow  Cierrelli.

T h e  C o u r t : I do not think that evidence can 

be m ade revelant here because it is to contradict 

a witness. It  m ust be otherw ise m aterial to the 

case. I cannot see how  B a rto n i’s statement can 

be in any w a y  m aterial.

M r. S tro n g : T h e  testim ony is that Bartoni 

pursued this m an C ierrelli, and denies now that he 

did so, denies the w hole business.

T h e  C o u r t : T h a t m ay be so that Bartoni is 

m istaken or even that he is not a credible witness,
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I cannot see how  B a rto n i’s statem ent can be a 

material issue in this case. W e  are  not try in g  

Bartoni. I exclude it.
(W hereupon the defen dant, by his counsel, 

prays a bill o f exceptions, w hich  is hereby allow ed 

and sealed acco rd in gly .)

F. J. Sw a y z e , J. [L.S.]

No cross-exam ination.
10

Tony M asena, sw orn.

Direct E xa m in a tion , by M r . S tr o n g .

Q. W here do you  liv e?

A . Port R eading.
Q. Port R ead in g in this co u n ty?  H o w  lon g have 

you lived there? 20
A . The last fourteen years.

Q. Do you know  this boy D om einio T en ace?

A . Yes. •
Q. On the m orning a fter the shooting o f his father 

were you at B arton i’s house ?

A . Yes.

Q. W hat time o f day w as it?
A . I think about h a lf past three, or three o r h a lf 

past three in the afternoon.

Q. W as D r. H oaglan d  there at th at tim e?
A . Y es. 8 0
Q. W hat w as he d oin g?
A . W hy, I th ink he w as exam in in g  this T en ace.

Q. The man you m ean w h o had been shot?

A . Yes.

Q. W as you n g T en ace, that is, D om einio, w as he 

there ?

A . H e w as there, yes.

Q. Did you ask w ho is the m an—
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T h e  C o u rt: Y o u  better ask him  if  he asked the 
boy.

Q . D id  you  at that tim e ask the boy who was the 

m an that killed or shot his fath er ?
A .  Y e s .

Q. A n d  did he say  the fellow  p layed Batem ura with 
yo u  last S u n d ay?

A .  Y e s .

Q. D om einio said that?

A .  Dom einio.

Q . N o w  do you  kn ow  w ho he referred  to as— who 

had played B atem u ra w ith  you  last Sun day before that?

A .  W e w ere three fellow s p lay in g  Batem ura— An-

g elo  C ierrelli and P equedro P asqu ale  D eliso  and my-
self.

Q . Is that P asquale D eliso  the sam e m an as the de-
fendant in h ere?

20

30

A .  N o ;  not h im ; another fe llow  been in court this 
m orning.

Q . A n o th er m an, sam e nam e ?
A .  Y e s , sir.

Q . D id  you  g iv e  him  another nam e?

A .  P equedro.

Q . T h a t is a  d ifferent m an en tirely  from  this de-
fendant ?

A .  Y e s , sir.

Q . W h ere  had you  p layed B atem ura w ith you that 
S u n day b efo re?

A .  In fron t o f  our com m issary store there at the 
cam ps.

Q. W a s this boy D om einio there at the tim e you were 
p lay in g  that g am e?

A .  Y e s , sir.

Q . W h a t is the gam e o f B atem u ra?

A .  W e ll, it is an Italian  g a m e ; w e throw, pitch 

penny to the w all and w e see w ho can come nearest 
one each other and g et so m an y points.

Q . W h a t fu rth er conversation did you  have with the 
boy at that tim e ?



213

Mr. B e rd in e : I object unless it is connected 

with the case.
Mr. S tro n g : It is connected w ith  the case.

Q. I mean as to  the person he w as re ferrin g  to ?

The C o u r t : Is  it adm issible fo r  any purpose 

except to contradict the boy, and if  so—

M r. S tro n g : I t  tends to  show  that if  the boy 

said the fe llow  w h o  did w as one w ho w as p lay-

ing Batem ura, it tends ti iden tify  w hich o f the 10  
three the boy m eant.

The C o u rt: Y e s , this fa r  is o f course com pe-

tent evidence, but now  you  are ask in g  w hat 

further the boy said.
Mr. S tr o n g : B y  w a y  o f indicating w hich  o f the 

three w ho had been p layin g  B atem u ra w as the 

one that the boy indicated.
T he C o u r t : I w ill a llow  you  to  put that direct 

question as to  w h eth er the boy indicated any one 

of the three as bein g the m an. 2 0

Q. Did the boy say an yth in g fu rth er w h ich  show ed 

which one o f the three w h o had been p layin g  B a te-

mura with you w as the one that the boy m eant ?

A . Y es. H e says, “ W h y, the m an w h o  w as righ t 

alongside to you .”  “ W e ll,”  I says, w hich  m an you 

mean? W ell, I says, “ Y o u  m ean P eq u ed ro .”  H e  says, 

“There is the lad.”  I says, “ M an, you  are m istaken, 

because he just cam e from  the hospital and this P e -

quedro slept in the hospital last n ig h t.”  T h en  I called gQ 

him in, I called P equedro in and I says, “ T h is  is the 

man,”  in the presence o f his father, and his father 

said, “ N o ; that is the m an that tall fe llow  righ t a lon g-

side of him .” T h a t m eans C ierrelli.

Q. W h at sort o f lookin g  m an is C ierre lli?

A . A  slim fellow , ju st a  little taller than I am.

Q. Describe him ?
A . D ark com plexion, a little b lack m oustache, dark 

eyes.
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Q . D oes he look an yth in g lik e the defendant Pas- 
quale here?

A .  P retty  near w ith  the exception o f the moustache, 
a little heavier.

Q . H o w  is he as to size and built as compared with 
P asquale ?

A .  P re tty  near. I th ink a little shorter, just a little 
bit shorter.

Q . W h a t is yo u r busin ess?
10  A . G eneral m erchant.

Q. H a v e  you  a store there?
A .  Y e s , sir.

Q . H av e  you  any other business than that?

A .  Y e s , in P enn sylvania. C heese factory.

Q . H av e  you  an yth in g to do w ith  the men who are 

em ployed dow n there and that live in the shanties?

A .  Y e s . w e supply all laborers to the Philadelphia 
& R ea d in g  coal docks.

Q . Y o u  say w e supply all the laborers. W h o  do you 
20 m ean b y  w e ?

A .  D e V ita  &  Com pany.

Q . A r e  you  one o f that com pan y?

A .  O ne o f the m em bers, yes.

Q . Is it a corporation or firm ?

A .  C orporation.

Q . D id  you  say that the other P asquale Deliso is 
here in co u rt?

A .  H e w as a little w hile ago  yes. I saw  him.

Q .  D o  you  see him n ow  ? Is he here ?

8 0  A .  N o ;  he is not here now.

Q . A r e  you  connected in any w a y  or related to the 
defen dant ?

A .  No, sir.

C r o ss  E x a m in a tio n , by M r. B e rd in e .

Q . W h o  is y o u r partner or other member of the 
corporation, is he here?

A .  Joseph D e V ita .

Q . W h ere  is h e?

A .  Right there,
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(D eV ita  asked to arise.)

Q. Y o u r stores and shanties are the ones referred  

to on that m ap?

A . Y es, sir.
Q. And in these photographs ?

A . This one. I couldn ’t tell this. Y e s , this is the 

stable. I rem ember this. T h is  is our shanties.

Q. I only w ant to know  about it. W h a t province in 

Italy were you fro m ? 10
A . Salerno.
Q. A nyw here near w here this one cam e from , 

Deliso ?

A . No.
Q. H ave you any interest in this case at all, or any 

member o f you r corp oration?

A . No, sir.

Q. A re you not aw are o f it ?

A . No, sir.

Q. E h ? ¿$ 0
A . No, sir.

Q. H ave you talked w ith  Joseph D e V ita ?

Q. W hat do you m ean?

Q. A bout this case?

A . N o ; I didn’t.

Q. Talked to any one about it?

A . No.

Q. W hen did you first m ention these facts that you 

have narrated h ere?

A . W ell, I kn ow  all about case. i ,gQ

Q. H aven’t you  assisted in p rocu rin g  counsel to  de-

fend this m an?

A . N o, sir.

Q. A re  you not aw are that y o u r h a lf brother has, 

Joseph D e V ita ?

A . I don’t kn ow  an yth in g about him.

Q. W hen did you first tejl this story  to  anybody ?

A . This m orning.

Q. This is the first tim e?

A . T his is the first tim e.



Q . W h o  w as present at that gam e you speak of? 

A .  W ell, as fa r  as I kn ow  w as a lot o f fellows there, 
you  know .

Q . W h a t lot o f  fe llow s?

A .  A  lot o f  people com e around, but I remember 

this boy and his fath er and I th in k a couple of lady 

w ere there to. I th ink th e  w om en there, lived in the 
cam ps.

Q . P len ty  o f  people beside that. Y o u  cannot name 
10  any one else?

A .  N o,

Q . Y o u  are not sure o f  them ?

A .  Y e s , I can nam e different men. O ur baker was 

th ere ; o u r  storekeeper w as there.

Q . Som ebody connected w ith  you r firm?
A .  N o.

Q . C a n ’t rem em ber any one else?
A .  N o ;  those w ere.

Q . T h is  w as S u n d ay  previous when this happened. 
2 0  W h a t else did you  do that day ?

A .  W ell, do you  m ean tw elve o ’clock?
Q . A t  any time.

A .  W ell, I kept store until tw elve and then we shut 

the store and w e have dinner, then w e opened the store 
again.

Q . O n  S u n d a y ?

A .  O n  Sun day, yes.

Q . G o  ahead.

A .  T h a t is all. T h en  I  w en t to  bed, o f course, at 

2 0  night.

Q . W h a t else did you  do that day beside keeping a 

store and then p layin g  this g am e?

A .  T h a t is all I did.

Q . W h a t did you do the p reced in g  Sunday?

A .  I don’t rem em ber i f  I w as dow n to P ort Reading 
o r w as dow n to P enn sylvania, I  don’t remember ex-
actly.

Q . W h a t did you do the Su n day afterw ards?

A .  T h e  S u n day a fte r?

Q . Y e s ; the S u n day a fter  this gam e.
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A. Well, I was rig h t in the c a m p ; w e w as dancing.

Q. W hat?
A. W e were dancing.

Q. W here?

A . Over to the camps.

Q. W ho w ith?

A. A ll Italians.
Q. W hat did you do the Su n day a fter  that?

A . I think I w as in P enn sylvania.

Q. You don’t know  to a certain ty? 10
A . I am not sure, but I rem em ber I w as there.

Q. W hat day o f the m onth w as the Su n day that you 

speak of that you w ere p lay in g  this gam e o f flipping 

a coin against the w all?
Q. I couldn’t rem em ber the day, but I rem em ber it 

was on Sunday.

Q. You only know  it w as Su n d ay?

A . The week before this happened.

Q. One w eek or m ore?

A . N o ; I think ju st a w e e k ?  20
A . I remember t h is : I took  a W oo d b rid ge train 

at 10.03 from  Elizabeth, I cam e from  Pennsylvania, 

and I went up to  the cam p; that w as I rem em ber on 

Sunday.

Q. W ell, did you ever have such a trip  as that before 

on Sunday ?

A . Yes, because no train w as running to  P ort R ead-

ing at that time to m ake connection to Philadelphia 

train.

Q. H ave you taken a  sim ilar trip  on Sun day to the 3 0  
one that you told o f n o w ?

A . I often do.

Q. Y ou  sim ply rem em ber the incident o f that par-

ticular day, is that all ?

A . That particular d ay?

Q- Yes, for the purposes o f this case?

A . No, no, not that.

Q. Y ou  can’t tell me an yth in g else that took place 

on any other Su n day?
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M r. S tro n g : H e  has told you several things.

Q. I f  so, tèli it?

A .  I said w e took train, I rem ember well was on 

Sun day w hen I played this gam e because I took the 

10.03 train  from  E lizabeth  to W oodbridge, and then 

I w alked over to  the cam p and I m et a lot of fellows, 

you  know , teasin g me over gam e. W e  played that.

Q. H o w  lon g  did you  p lay  it?

Ì 0  ^ ' ^ en or m inutes— five or ten minutes, I
can ’t rem em ber.

Q . H o w  b ig  a crow d  w as in it?

Q . W ell, you  know  w hat Italians are, anybody plays 
or do an yth in g—

Q . T ell the ju r y ?  T h e y  don’t hear.

A .  Ten or fifteen or tw en ty  m inutes, I can’t say.

Q. A n d  you  could only rem em ber your own baker 

and the people in yo u r em ploy and this man and his 
fath er ?

2 0  ° f  fellow s that w ere there. I can re-
m em ber i f  I seen them  again  they w ere in the game.

Q. H o w  lon g have you  know n the defendant Deliso?

A .  W h y , I used to kn ow  him for the last— he was in 

this country eigh t years ago  w orkin g, stayed in our 

cam p fo r eighteen or tw en ty  m onths, and then went 

to Ita ly  again  and then cam e back.

Q. H o w  lon g  has he been back the last time?

A .  O h, tw o  or three m onths.

Q . H o w  lon g  have you know n T en ace?

3 0  is w hat I am ta lk in g  about.
Q. I am talk in g  about D eliso  ? H o w  long have you 

know n D eliso ?

A .  O h, D eliso  has been P o rt R eading about, if I 

don’t m istake, s ix  years ago  and then went home, went 

to old cou n try  and cam e back again.

Q. W h en  did he com e b ack?

A .  O h, about fo u r or five m onths or six, I don’t 

rem em ber exactly , I am not sure.

Q . W a s this m an’s nam e D eliso  mentioned by you 

to this boy w hen you w ere ta lk in g  to him ?
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A , N o, si r.

Q.  Hi s n a m e w a s n o t m e n ti o n e d ?

A .  N o, si r ; n o t t hi s m a n.

Q.  B y a n y o n e ?

A .  N o t t hi s m a n.

Q.  T h e o t h e r D eli s o w a s hi s n a m e —

A .  P e q u e d r o w a s m e n ti o n e d, y e s.

Q.  T hi s m a n w a s n o t m e n ti o n e d b y y o u o r hi m ?

A.  N o, si r.

Q.  H a v e y o u e v e r m e n ti o n e d hi s n a m e t o h i m ? 1 0 

A .  N o, si r.

Q.  W h e r e w a s t h e d e f e n d a n t D e li s o o n t h e S u n d a y 

t h e y w e r e p l a yi n g t hi s g a m e ?  Y o u  d o n’t k n o w i f y o u 

s a w hi m a t all ?

■ A . I c o ul d n’t t ell y o u t h a t.

Q.  W a s h e i n t h e c r o w d p l a y i n g ?

A.  I d o n’ t t hi n k h e w a s ; I d o n’t k n o w .

Q.  W a s h e i n t h e c r o w d l o o k i n g o n ?

A .  I c o ul d n’t s a y.

Q.  A r e y o u s u r e h e w a s n o t t h e r e ? 2 0

A .  H e w a s n’t i n t h e g a m e, n o.

Q.  D o y o u s a y t h a t h e w a s n o t i n t h e c r o w d ?

A .  H e w a s n o t — n o, I c o u l d n’t s a y.  I c o u l d n’t s a y 

h e w a s o r w a s n o t.

Q.  Y o u d o n’t k n o w w h e t h e r h e w a s o r w a s n o t ?

A .  N o ; I d o n’t k n o w ; I c o u l d n’t s a y.

Q.  I t w a s o nl y t h e f a c t t h a t y o u di d n o t s e e hi m ?

A .  T h a t i s all.

Q.  D i d y o u s e e D eli s o t h e S u n d a y a f t e r t hi s m o r n -

i n g — t h e d e f e n d a n t ? 0 0

A .  N o ; I di d n’t s e e hi m.

Q.  Di d y o u s e e hi m t h e S u n d a y o n w h i c h t h e a f f r a y 

t o o k pl a c e, t h e s h o o ti n g ?

A .  N o, I di d n’t s e e hi m.

Q. W a s t h e r e a n o t h e r t r o u bl e a t y o u r pl a c e t h a t 

d a y ?

O bj e c t e d t o.

T h e C o u r t :  W h a t i s t h e o b j e c t o f t h a t ?
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M r. B erd in e: T o  see w hat he remembers of 
the occurrence there.

M r. S tro n g : It  is not cross-exam ination in any 
w ay.

T h e  C o u rt: It is perm issible to test his recol-
lection. I think I w ill a llow  it.

A .  N o t that day. T h ere  w as in the evening.

Q . W ell, in the even in g?

IQ  A .  Y e s .

Q . W h a t w as it?

O b jected  to ; question excluded.

L u ig i  M a n u re , sw orn and exam ined through inter-

preter.

D ir e c t  E x a m in a tio n , by M r . S tro n g .

Q . W h ere  do you  liv e?

20 A .  P o rt R eading.

Q . In the D e V ita ’s shanties?

A .  N o ; dow n in the street.

Q . D id  you  know  o f the shootin g o f Tenace?
A .  N o.

Q. D id  you  hear o f  it at the tim e ?

A .  N o, he says.

Q. D o you  rem em ber St. P e le g rin o ’s day?

A .  Y e s .

Q . N o w  the T h u rsd ay  a fter  St. Pelegrino’s day 

30 w ere you  at the A le x ia n  B rothers H ospital in Eliza-

beth?

M r. B erd in e: I object. W e  have established 
w hen P e le g rin o ’s day is.

M r. S tro n g : Y e s , the last witness said he 

th ou gh t it w as the 25th o f  A u gu st.

A .  Y e s , sir.

Q. W a s R aphael D eliso  there to o ?

A .  Y e s .
Q. W a s  yo u n g  D om einio T en ace  the boy there too.
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Mr. B erdine: I object. H e  hasn’t show n he

knows him.
The C ou rt: O h , they m et here face to  face

yesterday, M r. Prosecutor.

A. Yes.
Q. Do you know D om einio T en ace?

A. Yes. 11
Q. Did Raphael D eliso  on that day at the hospital 

ask the boy Dom einio T en ace in you r .presence w ho ^  

had shot his father?

Mr. B erdine: Was that b rou gh t out?

The C ourt: Y e s , the boy w as questioned about

that.
(Question repeated.)

A. Yes, sir.
Q. And did the boy D om einio T en ace answ er that he 

didn’t know who shot his fath er because he, the boy, 

ran away to Bartoni’s house ju st as soon as the w indow  

was broken and the first shots w ere fired and that he 20 
did not recognize any one at all ?

A . Y es; didn’t know  nobody at all.
Q. Did Joseph Ten ace, the brother o f the m an who 

was shot, come in the hospital w hile you  w ere there that 

day?

A . Yes.
Q. Did Deliso ask him, that is, ask the brother, in 

your presence, saying, “ D o n ’t you  know  w ho shot your 

brother,” that is, w ho shot the m an w h o  died?
A . No. D idn’t ask him. T h e  brother says first they 30  

broke my head and they broke—

Objected to.

Q. The question now  is w hether R aphael D eliso 

asked Joseph T en ace if  he knew  w ho shot his brother?

A . Yes, and he says that he didn’t know  nobody, 

and that he had run aw ay.
Q. Did Joseph T en ace say to R aphael D eliso in an-
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sw er to  that qu estion : *\No; w e are only two months 

in this place how  could w e kn ow  i ”

A .  Y es.

Q . D id  Joseph T en ace say fu rth er in answer to that 

question, it w as so d ark  in the room , they put out the 

ligh t, they shot m y brother, h ow  could w e tell who did 

it ?”

A .  Y es, sir.

Q . JNlow w ere you  there at the hospital also on Tues- 

10 day a fter  St. R elegrin o 's d ay?

A .  Y es.

Q . W a s  R aphael D eliso  there too ?

A .  Y e s .

Q . W a s  the boy there?

A .  Y es.

Q . D om einio  T en ace?

A .  Y e s .

Q . W a s  B arto n i there, A n g e lo  B arton i?

A .  Y es.

20 Q . D id  yo u  hear B arton i say  to the young boy this: 

“ T h e  first m an that is cau gh t he has g o t to get the full 

dose o f it. Y ou w ill h ave to  say that he is the one that 

shot yo u r father. W e  w ill g e t  the rig h t man then just 

as soon as the first m an is ca u g h t? ”  D id you hear 

B aron i say  that to the boy ?

M r. B e r d in e : I object to  that as not contra-

diction.

T h e  C o u rt: I  cannot see h o w  that is compe- 

gQ  tent, M r. S tron g.

M r. S tr o n g : It  is lik e ly  an y other declaration 

that is m ade in the presence o f a  person who would 

be affected  by it. H ere  is a boy eighteen years 

old, and here is an older m an sayin g to him, you 

have g o t to say that the first m an caught did this 

and then w e w ill catch som ebody else. Now if 

the boy had protested that w ou ld  have been some-

th in g  perhaps, but th at said to  the boy and with-

out his protest and w ith  his acquiescence is some-

th in g  to  show  a concotion o f  this tale.
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The Court: N o  doubt you  had a  rig h t to ask 

it on cross exam ination, but I do not th in k you  

have a right to put in this evidence now . I shall 

exclude it— E xcu se  me.
Mr. S tron g: I w o n ’t argu e fu rth er if  you have 

excluded it.
The C ourt: I w ant to hear an yth in g you have 

to say.
Mr. S tron g: I w as only g o in g  to  say that it 

seemes to me w e m ust have the rig h t to  show  a 1 0  

conversation between one o f the persons w ho is 

now making this cha'rge, one w ho m akes the iden-

tification, a conversation betw een that person and 

another person in w hich there w as a setting up or 

a concoction and conspiracy to ch arge this man 

with the crime.

If we could go  to that extent your H on or w ould 

surely be—

The C o u rt: C ertainly, i f  you  say you propose to 

show that the boy assented to that. 20
Mr. S tr o n g : O n ly  that the boy heard it and said 

nothing to the contrary. O f  course, I do not think 

we can make this so stron g as i f  he had stated, 

“Yes, that is w hat w e w ill do.”  but that statement 

was made to him and he did not repudiate it.

That acquiesence I think w e are entitled to have 

go to the jury.

The C ourt: W ell, I do not think that the rule 

as to admissions to w hich you appeal is applicable.

Of course, if  you show  that the boy assented to 3>0 
that and entered into that plan, w hy, that you m ay 

show; but I do not think that you m ay show  that 

somebody said to the boy “ you  tell such and such 

a story,” and the boy sim ply said nothing. A n  

honest man would say nothing, neither assent or 
dissent.

Mr. S tron g: I think the honest m an w ould re-

pudiate it w ith indignation.

The C o u rt: H e m ight turn on his heel and w alk  

off- I must exclude it.
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(W h ereu p o n  the defendant, by his counsel, prays 

a bill o f  exceptions, w hich  is hereby allowed and 
sealed a cco rd in gly .)

F. J. Sw a y z e , J. [L.S.]

Q . D id  you kn ow  A n g e lo  C ierre lli?

A .  Y e s .

Q . W a s he one o f the m en that w as living at De 

V ita ’s sh an ty?

, 0  A .  Y e s .

Q . Is  he there n o w ? H a v e  you seen him lately? 

(O b jected  to.)

T h e  C o u r t : I th in k that m ay be material. You 

m ay a rgu e that th ey have not produced Angelo 

C ierrelli, or w h atever his nam e is ; they have a 

rig h t to show  that they cannot do it.

A .  N o ;  I didn’t see him.

Q . H o w  lo n g  since you  have seen him, do you know? 

A .  H e  says, before these fights. B efore the fights. 

Q . H av e  you  seen him  since T en ace was shot?

A .  N o.

Q. D o  you kn ow  A n g e lo  S acco ?

A .  Y e s .

Q. W a s  he one o f the m en liv in g  in the shanties? 

A .  Y e s , sir.

Q . D o  you  know  G uiseppi B arretti?

A .  Y e s , sir.

Q . D id  he live dow n there?

30 A - Yes'
Q . H a v e  you  seen either o f  these men, Angelo Sac-

co or G uiseppi B arretti since the shooting o f Tenace? 

A: No .
Q . W h a t sort o f  a  loo kin g  m an is A n gelo  Cierrelli? 

A .  H e says, a m an o f  good  size. H e says stout 

m an, good sized m an, a gppfi present man.

Q. H e said a  m edium  sized m an?

T h e  In terp reter: R obusto  means a very stout 

man. A  m an w ith  a  busto.
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Q. What kind o f a face had he?

A. A  medium face.
Q. Did he have dark hair or hair lik e  yours, light ? 

(Objected to as lead in g .)
The C o u rt: A s k  him  w h at he had, w h at sort o f 

face he had.

A. He said he had a face like P asquale D eliso.

Q. Did he have any hair on his face?

A. He had a m oustache. l'O

Q. What color?
A. He says it w as a little bit ligh ter than D eliso ’s.

Q. How was he as com pared w ith  the defendant 

Deliso as to w eight, or build?
A. He says, he w as som ething like D eliso, but he 

was a little bit shorter.

Cross E xam ination, by M r. B e rd in e .

Q. What province are you  from ?

A. Province o f A lena. 20
Q. Do you know  w hat province D eliso  cam e from  ?

A. Province A lena.

Q. Same province?

A. Same Province.

Q. Are you any relation to D eliso?

A . No.

Q. How long have you know n D eliso?

A . He says, since I w as a  boy I kn ow  Deliso.

Q. When did you go  to the hospital at E lizab eth ?

A . On M onday one tim e. 30
Q. W hat other tim e?

A . Tw o days after.

Q. W hat caused you to g o  to  the hospital?

A . He says, I w ould  go  there to  see him.

Q. W as he there?
A . Yes.

Q. W hat w as he doin g there?
A . He says, he w as sick ; that he g ot licked.

Q. W ho licked him ?

15
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O b jected  to ; question excluded.)

Q. W h ere  w ere you  w hen these questions were asked 
by R aphael D eliso?

A .  I w as in the room  w here R aphael Delisa was.
Q . W h o  else w as in the room  ?

A .  M e, R aphael D eliso, A n g e lo  Bartoni and his ne-
phew , and that is all.

Q. W h a t relation is R aphael D eliso  to the defendant 
P asquale D eliso here?

A .  Cousin.

Q , W h en  did you  first tell this statement that you 
have m ade upon the w itness stand?

A .  H e  says it w as tw o  days a fter St. Pelegrino.

. Q . T o  w hom  did you tell it?

M r. S t r o n g : I think it is doubtful whether the 

w itness m eans to say  that he told that first or that 

is the tim e w hen he heard this.

2 a  6* W h en  did you  first tell yo u r story?
A .  W h en  I w as w ith  R aphael.

Q. W h ere?

A .  In  the hospital.

Q. W h o  did you  tell it to?

A .  T o  R aphael Deliso.

Q. W h en ?

A .  W h en  I w ent to see him.

Q . I am speakin g o f  the statem ents he made upon 

the w itness stand in response to M r. S tron g ’s questions 

q 'a  as he heard D om einio D eliso  say.
3 0  A .  Y es.

Q . .W h en  did you tell the story  to any one that you 

.have sw orn to about statem ents that you say Raphael 
D eliso  m ade to the boy D om einio T en ace and Domeinio 
T en ace ’s an sw er?

M r. S tro n g : R aphael did not m ake the state-

m ents to the boy. H e asked him questions.

Q. Q uestions and answ ers. W h en  did you first tell 

the statem ent that you m ade upon the' stand here re-
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specting the question o f R aphael D eliso  and the answ ers 

of Domeinio T en ace?

A. I don’t remember the day I told him.

Q. To whom did you first tell them ?

A . To Raphael Deliso.

Q. Who asked the first question at the hospital when 

you were there at the tim e you speak o f ?

Q. What did he say?
A. He says for tw o or three m inutes I didn’t happen 

to get to the quarrels-—  1 0

Mr. S tr o n g : W h o  says this ?

A. Angelo Bartoni.

Mr. S tr o n g : I don’t th in k this is at all relevant.

The C o u rt: It is cross-exam ination.

Mr. B erd in e: T h is  is on ly  because the witness 

does not seem ingly understand me.

Mr. S tr o n g : I don’t  th ink he is ta lk in g  about 

what the prosecutor w ants at all. *

The C o u rt: I shall have to let that be cleared 

up by your re-direct exam ination.

Q. W hat quarrels do you  have referen ce to?

Mr. S tron g: I don’t understand there is any 

quarrel.
The C o u rt: I think he has said som ething about 

Bartoni referrin g  to  quarrels. It doesn’t seem to 

me that it is an un fair w a y  to  put the question.

(Question repeated.) 30
A . He says, the ones that A n g e lo  B artoni said, they 

is the quarrels I am talk in g  about.

Q. W hat quarrels w ere th ey?
A . He says, aft£t tw o  or three m inutes, he says, that 

I find myself in the quarrels. H e says, he had heard 

that they broke the w in dow s and his nephew had run 
away.

Q. Where was this quarrel that you  speak of, in the 
hospital ?

A- Up in the shanties.
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Q . W h o  spoke first in the hospital on the Tuesday 

fo llo w in g  the M on day that he called there?

A .  A n g e lo  B artoni.

Q. A t  the hospital ?

A .  Y e s .

Q . W h a t did he say?

A .  H e  says that tw o or three m inutes I didn’t find 
m yself at the quarrels.

Q. W h a t quarrels?

10  A .  W h a t they done up in the shanties.

Q . W h en  w as he at the quarrels at the shanty? . 

A .  H e  says w hen the quarrels w as there after nine 

o ’clock, he says, his nephew  had heard the windows 

bein g broke, he ran out to  call his uncle.

Q. W h o  d id?

A .  T h e  nephew , the little boy.

Q. W e re  you at the quarrels up at the shanty?

( O b j ected t o ; question overru led .)

ao W h o  spoke first at the hospital on the first Tues-

d ay that you  w ere there ?

A .  A n g e lo  Bartoni.

Q. W h a t did he say?

A .  H e  says fo r  tw o  or three m inutes I didn’t find 

m yself up there at •the quarrels.

Q. U p  w h ere?

A .  U p  to the shanties.

M r. B e r d in e : Can the C ou rt tell me how I can 

gQ  get a w a y  from  the shanties w ithout going into 

them  ?

T h e  C o u r t : T h ere  is no question for me to rule 

upon. I do not know  that I am called upon tb 

g iv e  advice.

Q . W e re  you at the quarrels at the shanty? 

(O b jected  to .)
T h e  C o u r t : I ruled upon that. I adhere to my 

ruling. I exclude it as not cross-examination.
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Mr. B erdin e: I w an t to get w here the w itness 

is at.
The C o u rt: I am afraid  you  aren’t on the right 

road.

Q. W hen you w ere at the hospital at E lizabeth  

where you said you m et R aphael D eliso  do you re-

member that?

A . Yes.
Q. On Tuesday?

A . Yes.
Q. W ho spoke first there?

Mr. S tro n g: H e  answ ered that repeatedly.

A . Angelo Bartoni.

Q. W hat did he say?
A . For two or three m inutes I didn’t find m yself up 

at the quarrels up at the shanty.

Q. W hat else w as said?
A . He says, I w ent to see and I didn t find m y 

brother in law. H e says, I found him  in front o f m y 

door. i ‘
0. I want to know  the conversation that took place 

at the Elizabeth H ospital w hen he w as there visitin g  

Raphael D eliso?

Mr. S tr o n g : T h a t is w h at the boy is te llin g  you. 

The C o u rt: W e  have had it several times.

Q. W hat next w as said after that?
A . Angelo Bartoni see A n g e lo  C ierrelli and he chase 

him with a dagger. H e  say i f  I w ould  have caught 

him I was goin g  to pierce his heart and cut him  up in 

pieces.

Q. W here w as that said?-
A . A t the h o sp ita l; A n g elo  B artoni said it in the hos-

pital.

Q. To whom did he say  that?
A . In my presence and in the presence o f R aphael 

Deliso.

Q. W hat did R aphael D eliso say?
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A .  H e  asked the nephew , the little boy, if he knew 

anybody and the nephew  says no, I don’t know nobody. 

Q . T e ll m e the exact lan gu age that was used?
A .  T h a t w ho used?

Q . E ith er R aphael D eliso  or any one else that spoke? 

A .  R aphael D eliso  says do you  know  anybody and 

the nephew, the little boy, he says he don’t know no-
body.

Q . T h a t is all the lan gu age used?
10

M r. S tr o n g : W a it.

A .  H e said w hen the w in dow  w as broke I ran out. 

Q. T e ll me the precise lan gu age used?

A .  I didn’t say an yth in g else.

Q. Is  that all the lan gu age, all the questions and 

answ ers used in the hospital?

A .  H e  says a couple o f  days a fter  A ngelo  Bartoni 

cam e to the hospital again  and told Raphael Deliso that 

they had cau gh t you r cousin in N e w  Y o rk .
20

M r. B erd in e: W ell, I don’t w ant that, for the 

reason that that don’t appear on the direct exam-

ination. I ask to exclu de it.

T h e  C o u r t : Y o u  asked the question and I think 

I shall have to let the answ er stand.

M r. S tr o n g : D id  he finish the answer?

T h e  In terp reter: H e says they had caught his 

cousin in N e w  Y o rk .

M r. M a r s h : A s k  him  if  he finished his answer, 

g n  M r. B erd in e: Y o u  have no business to do that.

(In terp reter puts question.)

A .  H e says, w hen A n g e lo  B artoni came, he says, 

they have cau gh t you r cousin in N e w  Y o rk . He says, 

poor sucker, he says, it w asn ’t him  but he will have to 

pay the penalty.

Q . D id  he say  cousin?

A .  Cousin, yes. H e says that Pasquale Deliso was 

n ever m entioned. H e says A n g e lo  C ierrelli’s name 

w as m entioned, Joseph B arren ti and A ntonio Sacco.
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Q.  P a s q u al e D eli s o’ s n a m e w a s n e v e r m e n ti o n e d i n 

t h e t al k at all i n t h e h o s p i t al; i s t h a t s o ?

A .  N o. • ' #

Q.  W h e n di d y o u t ell t hi s s t o r y t o a n y o n e o u t si d e

of t h e h o s pit al fi r s t ?

A .  H e s a y s I di d n’ t s a y it n o w h e r e o n l y s ai d it i n 

t h e h o s pit al w i t h R a p h a el D eli s o.

Q.  W ell, h a s h e s ai d it t o a n y o n e si n c e h e w a s i n

t h e h o s pit al ?

A .  N o. ' .  ;  ' ■

Q.  D o y o u k n o w J o s e p h D e V i t a ?

A .  Y e s.

Q.  H a v e y o u t al k e d w i t h hi m a b o u t i t ?

A.  N o ; h e s a y s I a i n’t b e i n t h e s h a n ti e s, b e i n t h e 

b o ar d.

Q. D o y o u k n o w T o n y M a s e n a ?

A .'  Y e s.

Q. H a v e y o u t al k e d w i t h hi m a b o u t i t ?

A.  N o. G

Q.  H a v e y o u t ol d it t o a n y b o d y ?

A.  N o b o d y.

Q.  H a s n’t C i e r r elli, t h e o n e t h a t y o u s p o k e o f, a 

l a r g e f a t f a c e ?

A .  N o.

Q.  L a r g e r f a c e o r s m all e r t h a n hi s (i n d i c a ti n g d e -

f e n d a nt ).

A .  J u st li k e P a s q u al e D eli s o.

Q.  H o w a b o u t hi s h a i r ?

A .  S a v s t h e h ai r I di d n’ t s e e ; h e h a d hi s h a t o n.
f o n

Q.  H o w l o n g di d y o u k n o w h i m ?

A .  A b o u t t w o o r t h r e e m o n t h s.

Q.  E v e r s e e n hi m w i t h hi s h a t o f f ?

A .  N o.

R e - di r e c t E x a m i n a ti o n , b y M r. S t r o n g .

Q.  W h e n y o u s ai d t h a t G u i s e p p i B a r r e t ti, a n d A n -

g el o S a c c o a n d A n g e l o C i e r r elli — A n t o n i o S a c c o, w h i c h -

e v e r it w a s, a n d A n g e l o C i e r r elli, w h o m e n ti o n e d t h o s e 

n a m e s ?

A .  A n g el o B a r t o ni.
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Q . A n d  the nephew  said it too?

A .  T h e  nephew , D om einio T en ace. H e says Dome- 

inio T en ace says, “ T h e y  broke m y head and they shot, 

m y father, and I ran a w a y  and I didn’t know nobody.” 

Q . W h en  you said that P asq u ale ’s name was not 

m entioned at all—

(O b jected  to .)

Q . —  did you  m ean that it w as not mentioned by 

i O  anybody in that conversation?

A .  Y e s , sir.

Q . W a s an yth in g  said about P asquale Deliso having 

been arrested?

(O b jected  to ; question allow ed.)

A .  A n g e lo  B artoni said it at the hospital.

Q . W h a t did he say  about it?

(O b jected  to.
T h e  C o u rt: Y o u  m ay ask him if he means Pas- 

OA
quale’s nam e w as not m entioned at all or only was 

not m entioned in connection w ith this trouble. 

Y o u  m ay put that question.

Q . D id  you  m ean that P asquale D eliso ’s name was 

not m entioned at all or only that his name was not 

m entioned in connection w ith  the shooting of Tenace? 

A .  N o ;  he m eans his nam e w as not mentioned there. 

Q . A b o u t the shootin g?

A .  A b o u t the shooting.

30
R e -c r a s s  E x a m in a tio n , by M r. B erd in e .

Q . H o w  m any tim es w ere you  at the hospital?

A .  T e n  o r tw elve tim es.
Q . W h en  w as this conversation that you last spo e 

o f?
A .  T h ree  or fo u r days after.

Q . W h a t day w as it?
A .  I don’t rem em ber the day it was.

Q . W h a t day o f the w eek?

A .  I don’t rem em ber.
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Q. You say you w ere there T u esd a y  rig h t a fter the 

shooting?
A. Y e s; Tuesday I w as there.
Q. That is after the Italian  h oliday m entioned?

A. Yes.
Q. W ell, was it on that T u esd a y?

A . Yes.
Q. The day that B artoni said they caught D eliso.

A . No.
Q. W hat day w as it that he said th at? 1 0

A . Tw o days after that T u esday.

Q. W as it on T h u rsd ay?

A . Yes.
Q. W hat time o f day w as it?

A. About three o ’clock.

Q. W hen, in the aftern oon ?

A . In the afternoon about three o ’clock.

Q. Thursday fo llo w in g  the 25th at three o clock in 

the afternoon?
A . A t three o ’clock in the afternoon. 20

Raphael D eliso , sw orn and exam ined through interpre-

ter.

Direct E xam in ation , by M r . S tro n g .

Q. W here do you live?

A . Port R eading.

Q. Do you talk  E n g lish ?

A . Not much, 2 0

The C o u rt: D o n ’t you ta lk  E n glish  at all ?

Mr. B e rd in e : W e  have had him  on the stand 

and he talks E n glish . •

The In te rp reter: H e talks pretty good E nglish.

The W itn e ss : I understand everything.

Q. W hereabouts do you  live?
A . Port Reading.

Q. Are you related to  P asquale D eliso  the defendant 
here?
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A .  W h a t say?

Q . A r e  you  a n yw a y related to Pasquale Deliso?

T h e  C o u r t : A r e  you  an yth in g to  Pasquale De-
liso?

M r. S tro n g : Is he any blood o f yours, related 

to yo u ?

W itn e s s : I don’t understand.

Q. C ousin?

A .  H e  is m y cousin, yes.

Q . O n  the T h u rsd ay  a fter  St. P elegrin o ’s day this 

year w ere you  at the hospital in E lizabeth?

A .  Y e s , sir.

Q. W hen is St. P e le g rin o ’s day, w hat day is it?

A .  T h e  25th o f A u g u st.

Q. N o w  the w eek  fo llo w in g  that Thursday you say 

you  w ere in the hospital, w ere you, at Elizabeth?

A .  Y e s , sir.

Q . W a s L u ig i M anuci, the last witness, at the hos- 

pital to see you  ?

A .  Y e s .

Q. O n  that T h u rsd ay?

A .  Y e s .

Q. D o  you know  this boy D om einio Tenace?

A .  Y e s .

Q. W a s he there that T h u rsd ay  at the hospital?

A .  Y e s .

Q. D id  you  kn ow  at that tim e at the hospital ask the 

boy D om einio w ho had shot his fath er?

8 0  A .  Y es.

Q. A n d  did the boy answ er you  that he didn’t know 

because he, the boy, ran a w a y  to B arton i’s house just 

as soon as the w in dow  w as broken and that he did not 

recogn ize any one at a ll?

A .  Y e s , sir.

Q. H e said that, did he?

A .  Y e s , sir.

Q. D id  the uncle Joseph T en ace come in that day? 

A .  Y e s , sir.

Q. A n d  did you ask him  if  he knew —
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Mr. B erd in e: D o n ’t answ er this.

Q. A t the same tim e, at the hospital, sam e after-

noon, in the presence o f M anuci, did you ask Joseph 

Tenace, the brother, i f  he knew  w ho had shot L u ig i 

Tenace? Did you ask him ?

A . Yes, sir.
Q. And did Joseph, the brother, answ er, “ N o ; we 

are only two months in this place, how  could w e know.

It was so dark in the r o o m ; they put out the l ig h t ;  ̂q  

they shot my brother; how  could w e tell w h o did it? ”

Did he say that?

A . Yes, sir.
Q. Do you know  A n g elo  C ierre lli?

A. No.

Q. Is that the name ?

A . Yes, I see him.

Q. Do you know  him  b y  sig h t?

A. Yes, sir.

Q. Do you know  A ntonio  A . Sacco ? 20
A . Yes, sir.

Q. Do you know  Joseph B arreti ?

A. Yes, sir.

Q. When have you see any o f those men, any o f 

them ?

A. Antonio Bartoni—

Q. No, not Bartoni, but C ie r re lli; have you seen him 

since St. P elegrino’s day?

(O bjected to as lead in g.)
Vu ^ hH 30

Q. Have you seen C ierre lli?  W h en  have you seen 

Cierrelli yourself?

A . I see Cierrelli.

The C o u rt: W h a t w as the last tim e you saw 

Cierrelli ?

Q. When did you see him  the last tim e?

A . Before this trouble.

Q• Have you seen him  since that 25th o f A u gu st, 
have you seen him ?

*
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A .  N o.

Q. H a v e  you  seen Sacco a fter  that time?

A .  N o.

Q. T e ll m e w hat kind o f a lookin g man is Angelo 

C ierrelli. H o w  does he look? W h at kind of a man?

A .  O h, ju st a little shorter than Deliso, a little big-

ger around.

Q . H o w  is he as to his face. Does he look at all 

like—

10  A .  Just like you, brow n.

M r. B e r d in e : D id  you say brow n or broad?

T h e C o u r t : I understood him to say he was 

brunete or brow n like?

A .  Y es.

Q. D id  he look at all like P asquale Deliso?

A .  O h, yes, I think he w as like Pasquale Deliso.

C r o ss  E x a m in a tio n , by M r. B e rd in e .
20

Q. W h a t w ere you doin g at the hospital ? W hy were 

you  in the hospital at E lizabeth  at three o ’clock?

A .  W ou n ded —

(O b jected  to .)

Q . H o w ?

(Q u estion  exclu ded .)

Q . W h en  did you g o  there?

8 0  (O b jected  t o ; question allow ed.’

A .  T h e  S u n day night.

Q . T h a t St. P e le g rin o ’s d ay?

A .  Y e s .
Q. W h en  did you com e a w a y  from  the hospital.

A .  I w as sick.

Q. W h en  did you com e out?
A .  I come out, left the 14th day o f September. No, 

might have been the 8th of September.
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Q. Do you remember bein g in the courthouse here?

A. Might be 8th o f Septem ber I com e out.
Q. When I w as askin g you questions as prosecutor.

Do you remember m y askin g  you questions here?

A. Yes, sir.

(Question objected to ; question allow ed.)

Q. Did you not ask the court to  let you  go because

vou were so weak you could not stand the exam ination ?
; 10

(Objected to.)
The C ou rt: W h a t is the object o f th at?

Mr. B erd in e: T o  show  the m an w as so w eak 

while he was at the hospital there.
Mr. S tro n g: B ecause he w asn ’t able to be a 

witness here it does not fo llow  he could not m ake 

a statement or understand w hat w as said in the 

hospital.

The C o u rt: I w ill perm it it.

(Question repeated.) 2 0

A. I don’t understand.

Q. W hat province is C ierrelli from  ?

Mr. S tron g: A n g elo  C ierrelli.

The C o u rt: W h a t part o f  Ita ly  is A n g elo  C ie r-

relli from ?

Q. The same province you r cousin is from ?

The C o u rt: W ell, w as A n g e lo  C ierrelli from  the 

same part o f Ita ly  as D eliso  here? 30

A . Yes.

Q. W hat was the m atter w ith  you in the hospital be-
side being sick?

(O bjected to.)

By the Court.

Q• Now what was the m atter w ith  you w hen you 
were at the hospital?

A . Well, I w as sick.
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Q . W h a t kind o f sickness?

A .  O h , som ebody cut me.

T h e  C o u rt: H e  says som ebody cut him.

B y  M r. B e rd in e .

Q . D id all thse people that you  speak o f come in to 
see you  w hile you w ere in that condition?

A .  W h a t sa y ?

10 T h e C o u rt: Y o u  do not understand it?

(Q u estio n  repeated th ro u gh  interpreter.)

A .  Y e s .

Q . W e re  you  in bed?

A .  Y e s , I w as in bed.

Q . W h ere  w as T en ace at that tim e?

A .  T h e  m an that is dead?

Q . Y e s .

A .  I  w as here and he w as over there.

SO Q- W h ere  w as yo u n g  D om einio T en ace?

A .  H im  and his cousin w as in another room.

Q . D om einio T en ace?

A .  D om einio T en ace and his uncle was in another 
room .

Q . D id  you  see him ?

A .  Y e s .

Q. H o w  near w e re  you  to  him  ?

A .  H e says, this w as m y room  and that was his room, 

rig h t there.

30 Q. I am sp eakin g o f the boy D om einio Tenace?

A .  T h e  boy w as about from  here out there.

Q . W a s not the boy sick, too, hurt?

A .  N o ;  h is 'arm  w as a little hurted, but he was walk-

in g  around every  day.

Q . W h ere  w as the boy w hen he w as talking to him? 

A .  H e  says, him  and his uncle cam e into my room. 

Q . W h o  cam e in w ith  them ?

A .  A n g e lo  B artoni.

Q . W e re  th ey  all togeth er?
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A. Angelo Bartoni cam e in first and his nephew cam e 

in after and the brother o f the dead man.

Q. Who next?

A. And L uig i M anuci w as there.

Q. Who else?

A. Nobody else.

Q. What was the first w ords said by anybody in 

your presence and hearing ?

A. Angelo Bartoni. H e says, for another little bit 

more I would have been in the q u arrels; he said, “ I 10 
would have showed they that th ey hit m y brother in # 

law for nothing.”  H e says, ju st fo r  tw o  o r three m in-

utes that I w asn’t there at the quarrel, that they ran 

away, because he boy cam e after  me righ t a w a y  and I 

away, because the boy cam e after me rig h t aw ay  and I 

brother. H e says, then I turned around and com e back 

and found him by the house. I found b y  the house 

my brother in law and m y brother in la w ’s brother.

Q. Who said that ?

A . Angelo Bartoni. 2 0
Q. W hat did you say?

A . I didn’t say nothing.

Q. Was that all that w as said?
A . No.

Q. Who else said an ythin g?

A . Angelo Bartoni spoke a g a in ; the n ext m orning 

Angelo came to the hospital.

Q. W hat m orning w as that ?
A . On Tuesday.

Q. What was the first day these people w ere there to 30  
see him.

A . They came on M onday, M on day m orning.

Q. W ho came M onday m orning ?

A. Angelo Bartoni, L u ig i M anuci and the small boy 

and the small boy’s uncle. .

0 - Then this conversation w as M on day or T u esd ay  
that he speaks o f?

A . He says, I don’t rem em ber; it w as in those tw o 
days.

Q• W hat did he say to  them ?



2\0

M r. S tro n g : D o you  m ean the witness?

A .  H e  said nothing.

Q . W h en  n ext did th ey see you ?

A .  A  couple o f  days A n g e lo  B artoni came again.

Q . C ouple o f  days a fter w h at?

A .  A  couple o f days a fter  M onday, the 27th or 28th 

o f A u g u st.

Q . D id  you  say an yth in g  to them then?

1 0  A - N a
Q . W h a t province are you  from ?

A .  A len a.

Q . Is  that the sam e province as D eliso?

A .  Y e s , sir.

M r. B e r d in e : I think w e can agree that there 

are only tw o  visits to him , T u esd ay  and Thursday?

M r. S t r o n g : I am  not sure from  what the wit-

ness said on you r cross exam in ation ; he spoke as 

j q  though there m igh t be m ore.

M r. B e r d in e : T h a t is all you brought out, 

T u esd a y  and T h u rsd ay  ?

M r. S tro n g  : T h a t is all.

D o n a to  M a n u ci, sw orn and exam ined through inter-

preter.

3 0  D ir e c t  E x a m in a tio n , by M r. S tro n g .

Q , W h ere  do you  live?

A .  P o rt R eading. I don’t understand too much.

T h e  C o u rt: Y o u  don’t understand too much? 

I think w e had better try  the interpreter.

Q . W h ere  do you  liv e?

A .  P o rt R eadin g.
Q . H o w  near do you  live to the D e V ita ’s shanties? 

A .  A b o u t a quarter o f  an hour.
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Q. About a mile.

A . I don’t know  w hat a  m ile is.
Q. Do you mean it w ould  take about a quarter o f an 

hour to walk ?
A . Ten or fifteen m inutes to w a lk  there.

Q. H ow lon g have you  lived there?

A . Five years.

Q. A re you m arried?

A . Y es, sir.
Q. Do you know  P asquale D eliso  the m an here? 10 
A . Y es, sir.
Q. H ow long have you  know n him ?

A . Since I have been born, he says.
Q. W as he at you r house on St. P ele grin o ’s d ay this 

year?

(O bjected  to ; question allow ed.)

A , Yes.
Q. W hat time o f day did he com e to  you r house 

on that day ? 20

A . A fter dinner.

Q. About w hat tim e?

A . About tw o or h a lf past tw o.
Q. H ow long did he stay at you r house from  that 

time on?

A . He says, from  tw o  until tw elve or 12.15 or h alf 

past twelve or one o ’clock.
Q. Do you m ean h a lf past tw elve  or one o ’clock at 

night or in the day tim e?

A . A t night. 80
Q. Then when he w ent a w a y  did anyone go  w ith 

him?

A . H e said, I, him, John R om anulo, Bartholom ew  

Ciadello.

Q. Did these fo u r go  a w a y  together?

A . Y es, he says, I w ent w ith  them  as fa r  as the 

shanty.

Q. From  your house?

A . I went w ith them  as fa r  as the shanty.

16
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Q . W h a t shanties do you  m ean now  ?

A .  H e  says, these is the shanties, and him and Bar-
tholom ew  stood here.

Q . D o  you  m ean the shanties o f  D e V ita ?
A .  Y e s , sir.

Q. W h ere  did you  leave P asqu ale  that night?
A .  U p  by the shanty.

Q . W h a t part o f  the shanties?

A .  Just as soon as you g e t up by the board there, 
he says, th e first shanty.

Q. D o  you  m ean the first shanties you come to as 
you  com e in from  the public road?

A .  Y e s .

Q. W h ere  did you  g o  then?

A .  I  says good  n igh t and w e w ent to bed.

Q. D id  you  g o  back to  you r house?

(O b jected  to.)

Q . W h ere  did you  g o  to bed :1 
2 0  A .  A t  the house.

Q. A t  you r house?

A .  Y e s , sir.

Q. D id any one g o  back w ith  you  to  your house? 

A .  M e and B arth olom ew  Ciadello.

Q . H e w ent back to yo u r house w ith you, did you 
say ?

A .  H e  says, he lived at one house and I lived at the 

other, and w e le ft each other at, the street.

Q. N o w  the other t w o , P asquale and Romanulo, 

8 0  w here did they go  w hen you  le ft them, did you see?

A .  H e says, I le ft them  up in the shanties. I sup-

pose th ey w en t to bed.

Q . A t  w h at tim e w as it w hen you  left Pasquale De- 

liso and R om anulo at the shanties, as near as you can 

tell?

A .  A b o u t h a lf past tw elve or one o ’clock.

C r o ss  E x a m in a tio n , by M r. B e rd in e .

Q . A r e  you  related to P asquale D eliso?

A .  N othin g.
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Q. What province in Ita ly  do you  com e from  ?

A. Alena.
Q. The same as D eliso ?-

A. Yes, sir.
Q. Do you know  w here D eliso lived, w hat shanty 

he lived in that night ?
A. He says, I don’t g o  to the shanties, I only passed 

them when I go  to w ork.
Q. Do you know  w here D eliso ’s shanty is, or w as 

that night?

A . No.
Q. You don’t know  w here D eliso lived  that n igh t r

A . I don’t know  w here he stood.

Q. W here did he live that n igh t?

A . He answer m y questions, I don’t kn ow  w here 

he stood.

Q. Ask him w here D eliso  lived  that n igh t?

A. He says, I left him  there and me and B artholo-

mew come back.

Q. Do you know  w here he lived that n ig h t?  ? ' 20
A. Up in the shanties.

Q. W here?

A. W here I left him. I says good  night, but I don’t 

know where he went.

Q. W as that in front or near b y  D eliso ’s shanty when 

he said good night.

A . I don’t know  w here he sleeps.

Q. Do you know  w here T en ace lived  that n igh t?

A. He says, I don’t go  up to the shan ties; I pass 

them when I go  to w ork.

Q. You were to the shanties that night, w eren ’t  you?

A . He says, when I accom panied D eliso.

Q. How do you know  the hour that he le ft you.

A . Because he w as at the house.

Q. Well, how late?

A . He says, quarter a fter tw elve  or h a lf past tw elve.

Q. How do you know  it w as that hour ? ;

A . I have got a w atch in m y h ouse; to  had to go  to 
bed.
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Q . W ell, how  do you  kn ow  it w as that hour?

A .  H e  says, I see the w atch  and I accompanied him 
as fa r  as the sh a n ties; good  n igh t and I go  home.

Q. W h a t tim e did you  g o  to bed that night?

A .  H e  says, it m ay h ave been one or quarter after 

one; ju s t as soon as I reached the house.

Q . D id  you  hear an y trouble that night ?

A .  H e  says, I w as at i|ie house.

Q. D id  you  hear any trouble that night?

10  A .  W e  w as p lay in g  at the house.

Q . D id  you  hear any trouble that night?

A .  N o ;  he says the shanties is aw ay out and we 
lived  fa r  aw ay.

Q . D id  you  m eet any one else that night?
A .  N o.

Q . G o in g  to the shanties or com ing home?

A .  N o ;  me and B arth olom ew  come home.

Q . W a s  it ligh t or d ark?

A .  It  w as not d a rk ; it w as not so light.

20
A d jo u rn ed  till O cto b er 30, 1907, 9.45 A. M. 

N e w  B ru n sw ick, N . J., O ctober 30, 1907.

T r ia l o f  the cause resum ed at 10 A . M.

B a rth o lo m e w  C ia d e llo , sw orn th rou gh  interpreter.

M r. S tro n g : It  m ight be pertinent to inquire 

"where the interpreter has been just now.

M r. B e r d in e : I f  you  w an t to inquire.

T h e  C o u r t : N o w , M r. Stron g, you desire to 

challenge the interpreter, as it w ere?

M r. S t r o n g : W ell, I perhaps said as much as 

I ough t to say, but it is a fa ct that he is constantly 
assistin g  the State in the preparation o f the case, 

as I am inform ed.

M r. B e r d in e : T h a t is not true, sir. I am run-

n in g  the S ta te ’s case and you  are not.

T h e  C o u r t : I f  there is a  suspicion of that or 

an y grou n d  fo r  it it o ugh t to  be put in some for-
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mal shape so I can deal w ith  it. I f  you w ill put 

it in formal shape I w ill deal w ith  it.

Mr. S tro n g: It is not to  the know ledge, I pre-

sume o f the Prosecutor, but I have constant in for-

mation com ing to m e from  different sources that 

this man is assistin g in the preparation o f the 

State’s case and in terview in g  S tate ’s witnesses and 

performing services o f that kind in connection 

with the State.
The C ou rt: W ell, the interpreter ough t to un- 10 

derstand— I don’t kn ow  an yth in g about the fact, 

but you must understand that you are in court 

now—
The In terp reter: I w as there, but M r. Cook 

as three Italians there— it is a d ifferent case a l-

together, and he asked me to go  over there and act 

as interpreter fo r him.

The C o u rt: V e r y  w ell. M r. S tro n g  w as quite 

within his rights in raisin g  the objection.

Mr. B erd in e: M ay  I ask the C ou rt a queston? 20 
Occasionally, o f course, w e  cannot find som ebody 

to interpret fo r us, ju st a  casual th in g  to  fill in—  

can we use the interpreter?

The C ourt: Y o u  had better not. It  is too ser- 

rious business and he is really  a part o f the court.

Direct E xam ination, by M r. S tro n g .

Q. Do you understand E n glish  ?

A. (The W itn ess:) N o.

Q. Where do you live?  30
A. (Through interpreter) P o rt R eading.

Q. Do you live at the D e V ita ’s cam ps ?
A. No.

Q. How near there do you  live  ?

A. About ten to tw elve m inutes w alk.

Q. Do you live near D om einio M anuci ?
A . Near him.

Q. Are you a m arried m an ?
A . Yes.
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Q. G ot children?

A .  I  have five.

Q. O n  Sun day, the 25th o f A u g u st, this year were 
you  at M an u ci’s house?

A -  Y e s . H e says that the 25th w as tw o Saint Days, 
one St. B artholom ew  and St. P elegrino.

Q . D id  you  see P asquale D eliso  this defendant that 
d ay ?

A .  Y e s , he w as w ith  us.

10 Q . W h e re ?

A .  A t  the D onato  M an u ci’s.

Q . W h a t tim e w as he there?

A .  A b o u t tw o o ’clock in the afternoon.

Q. A n d  how  lon g  a fter that?

A .  H e says w e w ent a w a y  togeth er; he was there 
until tw elve or h a lf past tw elve.

Q . A t  n igh t do you  m ean ?
A .  A t  night.

V -  D id  you  go  a w a y  w ith  him  ?

20 A .  H e says m e and D onato  and Deliso and Giovan-
ni, I don’t kn ow  his last name.

Q. W en t a w a y  together, is that w hat he said?

A .  T h e y  accom panied D eliso.

Q. W h ere  did you  g o  w ith  D eliso  and the others? 

A .  W e  w ent to the shan ties; when we go to the 

shanties w e says good  n igh t and w e came home.
Q . W h o  cam e hom e?

A .  M e and D onato  M anuci.

Q. W h ere  did the other tw o g o ?

^  O b jected  to.

T h e  C o u rt: I f  he kn o w s?

Q. I f  he kn o w s?

A -  W e  le ft  them  at D e V ita ’s shanties and we went 
back to bed.

Q. W hereab outs at the shanties w as it that you 
left them ?

A .  H e says the first sh a n ty; the beginning of the 
. sh a n ties; the first shanty.
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C r o s s E x a m i n a ti o n b y M r . B e r d i n e.

Q.  D o y o u k n o w R a p h a el D e li s o ?

. A .  Y e s.

Q.  W h e r e di d y o u s e e t h a t d a y ?

M r. S t r o n g :  I o b j e c t.  A r e y o u t al k i n g a b o u t 

R a p h a el o r t h e d e f e n d a n t ?

M r. B e r d i n e :  R a p h a el.

M r. S t r o n g :  I d o n’t t h i n k t h a t i s —

T h e C o u r t :  I c a n n o t s e e t h e c o m p e t e n c y o f 1 0  

t h at, M r. B e r d i n e.

M r. B e r d i n e :  I w a n t t o s h o w w h o w a s t h e r e 

a n d w h a t h e s a w a n d all a b o u t it.

T h e  C o u r t :  T h i s  i s  c r o s s - e x a m i n a ti o n, M r. 

S t r o n g, a n d I r a t h e r t h i n k h e m a y.

M r. S t r o n g :  I t i s n o t c r o s s e x a m i n a ti o n.  H e 

m a y a s k i f h e pl e a s e, o f c o u r s e, w h o w a s a t t h e 

h o u s e a n d all t h a t w e r e c o n n e c t e d w i t h t h a t, b u t 

t o. a s k. hi m a b o u t a t h i r d p e r s o n e n ti r el y a n d w h e r e 

h e s a w t h a t t h i r d p e r s o n s e e m s t o m e t o b e e n ti r el y 2 0 

b e y o n d t h e r a n g e o f c r o s s e x a m i n a ti o n.

,  T h e C o u r t : W e ll, i t c e r t ai n l y i s w i t h i n t h e r ul e 

■ \y hic h p e r m it s hi m t o t e s t hi s r e c oll e c ti o n, a n d I 

t hi n k it i s al s o c r o s s e x a m i n a ti o n, a s t e n d i n g t o 

t h r o w li g h t u p o n hi s c r e d i b ili t y a s t o hi s m o v e -

m e nt s t h a t d a y.  I w ill p e r m it it.  O f c o u r s e, I d o

. n ot w a n t t h  ̂ p r o s e c u t o r t o g o i n t o t h e d e t ail s o f a 

m att e r . of t h a t ki n d.

( Q u e s ti o n r e p e a t e d. ) _ _
o U

A .  D i d n’t s e e hi m n o w h e r e.

Q.  W h o el s e w a s a t t h e h o u s e o f M a n u ci t h a t d a y ?

A .  M e, G i o v a n ni, P a s q u al e.  H e s a y s, y e s, t h e r e w a s 

ot h e r p e o pl e c a m e i n d u ri n g t h e d a y.

. Q.  W h o w e r e t h e y ?

A .  I d o n’t k n o w t h e m.  H e s a y s t h e r e w a s s e v e r al 

p e o pl e c a m e i n a n d I d o n’t k n o w t h e m.

Q. Di d y o u h e a r. o f a n y t r o u b l e o r di s t u r b a n c e t h a t 

d a y ?
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(O b jected  to as irrevelan t, incompetent and 
im m aterial. Q uestion allow ed.)

(W h ereu p o n  the defendant, b y  his counsel, 

prays a bill o f  exceptions, w hich  is hereby allowed 
and sealed acco rd in gly .)

A .  N o.

. Q . H o w  fa r  is the M an u ci’s from  the shanties ?

A .  A b o u t ten or tw elve  m inutes w alk.

Q. D o  you  kn ow  w here T en a c e ’s shanty is, the dead 
m an ?

A .  N o.

Q . D o  you  kn ow  o f any disturbance that occured in 

T en ace ’s house that n ig h t?

A .  H e  says, I don’t know  and I d idn ’t know him. 

Q . W ell, do you  know  o f any disturbance that took 
place ?

A .  N o. H e  says w e w as e n jo y in g  ourselves.

Q . D o  you  know  w here D eliso ’s shanty was that
d ay ?20 .

A .  N o ; I don’t know  the shanty.

Q . H o w  lon g  have you  know n D eliso ?

A .  I kn ow  him  since he w as born.

Q . A r e  you  from  the sam e province in Ita ly?

A .  T h e  sam e village.

Q. A r e  you  related to him ?

A .  N o.

Q . O r  his w ife ?

A .  N o.

Q . O r  yo u r w ife  to  his or him ?

A .  N o ;  m y w ife  is from  a d ifferent country.

R e -d ir e c t  E x a m in a tio n , by M r . S tro n g .

Q . I  understand you  to say  that you  w ere enjoying 

yourselves at M an u ci’s h ouse; is that w hat you said?

M r. B e r d in e : T h e  record w ill show  that.

T h e  C o u rt: H e  is d irectin g  his attention to it, 

that is all.

A .  Y e s ;  w e had a h a lf k e g  o f beer and we was
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drinking and w e w ere e n jo y in g  ourselves. W e  w as 

playing and dancing.
Q. Celebrating the S ain t’s D a y  ?

A. He says, it w as m y nam e. H e  says it w as St. 

Bartholomew’s— tw o saints cam e together.

Q. Do you know A n g elo  C ierre lli?

A. He says I know  him. I kn ow  him  b y sight. I 

seem him on the dock.

0. Have you seen him lately?
10

The C ourt: Is this redirect?

A. No.

The C o u rt: Counsel should exhaust the w it-

ness on the direct exam ination.

Mr. S tron g: D oes you r H on or rule that I m ay 

not proceed?

The C ourt: N o ;  I do not, but I w arn you, be-

cause I want that rule observed m ore ca refu lly  than ^  

it sometimes is.

Q. Ha^e you seen C ierrelli since the 25th o f A u g u st ?

Mr. B erdine: I object. I t  is not part o f the re-

direct exam ination; it is a reopening o f the m atter.

The C ou rt: I th ink the objection  perhaps is 

well taken, but I have som e latitude in the m atter.

My desire is to  have the w itnesses exhausted on 

direct examination, o therw ise w e have a re-cross 

and a re-redirect and there is no end to it. I will 

permit this, how ever. I w ill overrule yo u r next.

(W hereupon the defendant, by his counsel, 

prays a bill o f exceptions, w hich  is hereby allowed 

and sealed accordin gly .)

F. J. Swayz e , J. [L.S.j

(Question repeated.)

A . N o; I didn’t see him  at all.

Q. Does he bear any resem blance to the defendant 
Pasquale Deliso?
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M r. B e r d in e : I object.

T h e  C o u r t : I w ill perm it this question.

M r. B erd in e: I  o b ject to  it as leading. Ask 
him  to describe him.

T h e  C o u rt: Y o u  o b ject because it is leading? 
M r. B erd in e: B oth  w ays.

T h e  C ou rt : W ell, perhaps it is leading, Mr. 

S tron g. I w ill let the question be put, however, 

j  J cannot tell w hether it is lead in g when it gets to
1 0  the w itness or not.

(Q u estio n  repeated.)
IT;.* .

A .  H e  says he is a little bit sm aller, little bit shorter. 

Q. H o w  is he in other particu lars as regards the 
defendant ?

O b jected  to.

A .  H e says the sam e face and the same moustache, 
but he is a little bit shorter.

20
R e cv o ss  E x a m in a tio n , by M y . B cY d in c.

1 Q- D oes A n g e lo  C ierre lli look anythin g like you?

A .  H e  says I saw  him  those tw o times that he had 

been up in the shanties, and v e ry  little difference be-
tw een him —

Q- I am not sp eakin g about him.

T h e  C o u r t : T h a t is not a responsive answer. 

L e t it be stricken out. P u t the question again.

3 0  ( Q uestion repeated.)

A .  H e  says he is shorter and I am taller.
Q. W h o  is sh o rter?
A .  H e  is.

Q . W h o ?

A .  A n g e lo  C ierrelli.

Q . H o w  are you  com pared w ith  D eliso as to height?

. , A .  I  am taller than P asquale.

Q . T h e  fo u r o f you  at M an u ci’s house used up a half 

k e g  o f beer, did you, that n ig h t?
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Mr. S tr o n g : H e says that there w ere others. 

(Question repeated.)
A . He says all the people that cam e there durin g the 

day; women and men.
Q. How about D eliso, did he d rin k?

A . E xery time a round w ould  go  around he w ould 

drink and he w as dancing.

Q. How m any rounds did they h ave?

A. About tw o or three rounds. IQ

Q. Is that all they too k  that d ay ?

A . He says I drink. H e  says, I drank.

Q. H ow about D eliso ?

A . He came afterw ards.

Pequedro P a sq u a le  D e lis o , sw orn and exam ined 

through interpreter.

Direct E xam in ation , by M r . S tro n g .

20
Q. W here do you liv e?

A . Port R eading.

Q. In the shanties?

A . No.

Q. W hat do you do? W h a t is you r business?

A . W ork  on the docks.

Q. W ere you on the S u n day before St. P elegrin o ’s 

day, playing a gam e o f batem ura?

A . Y e s; me, T o n y  M asena and A n g elo  C ierrelli.

Q. W here w as th at?  gQ

A . Up in the shanties.

Q. W hat part o f tne shanties?

A . B y the board. T h a t m eans the com m issary; they 

call it board.

Q. Is that the store?

. 4 . By the store.

Q- Is that the store know n as D e V ita ’s store?
A . Yes.

V. Do you know  the boy D om einio1 T en ace?

4 . Yes, I know  him.
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Q . H av e  you seen him  in co u rt in this case?
A .  Y e s , I seen him here.

Q. W a s he present when this gam e o f Batemura 
w as bein g p layed?

M r. B erd in e: I object. F in d  out who was 
present.

T h e  C o u r t : I w ill perm it this.

A .  I didn’t know  him. H e  says there was fifty or 
10 s ix ty  people surrounded around us.

Q. D o you know  w hether the boy w as there or not?

(O b jected  to .)

T h e  C o u rt: M r. S tron g, how  can you. He 
says he didn’t kn ow  him.

Q. W h en  you say you didn’t know  him what do 
you mean ?

(O b jected  to. Q uestion  perm itted.)

2 0  A .  B ecause I didn’t see him.

Q. T h is  m an C ierrelli that yom  said w as playing the 

gam e w ith  you and T o n y  M asena, w hat sort o f look-
in g  m an w as he ?

A .  H e says a little bit taller than me.

Q . W a s  he dark or lig h t?
A .  D ark.

Q . H ad  he an y hair on his face o r w as he smooth 
face?

A .  H e had a m oustache. H e  says a  beard like mine. 

2 0  — H e had a m oustache.

Q. D id  he look an yth in g like P asquale the defendant.

(O b jected  to.)

A .  H e w as a little shorter.

T h e  C o u r t : I have a lready adm itted.

Q. H o w  as to  his face?

A .  H e says his face w as som ething like mine and 

a sort o f  b lack beard.
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Q. Had he a black beard?

(O bjected  to as leading. Q uestion  allow ed.)

A . H e says it w as a beard that he didn’t shave for 

four or five days.

Q. Did he let the beard g ro w  lon g?

A . No.

Q. Did he ever shave his beard?

(O bjected  to ; question perm itted.)

A . Yes.

Cross E xa m in a tion , by M r. B e rd in e .

Q. W hat province are you  from  in Ita ly ?

A . Province A len a.

Q. Same province o f D eliso, the defendant?

A . Yes.

Q. A re you related to  D eliso?

A . Cousin.

20

Maria M an u ci, sworn.

Direct E xa m in a tion , by M r. S tr o n g .

Q. Do you speak E n g lish ?

A . Not much.

’ Q. W ell, we w ill try  it. A r e  you  the w ife  o f Donato 
Manuci ?

A . Y es, mam.

Q. W here do you liv e?  30
A . Port Reading.

Q. Is it in the v illag e  or is it outside o f the village 
of Port R eading?

A . N o; in P ort R eading;

Q. H ow  fa r  is it from  these shanties o f D e V ita ’s?

A . About a h a lf hour.

Q• H alf hour w alk, do you  m ean?
A . Yes.

Q- On St. P ele grin o ’s day— .Sunday, is it?
A . On Sunday.
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Q .  T h i s y e a r I m e a n ?

A .  Y e s.

Q .  W e r e t h e r e s o m e p e o pl e a t y o u r h o u s e ?

A .  T w o  o r t h r e e.

Q.  W h a t ?

A .  T w o  o r t h r e e m e n s.

Q.  W a s P a s q u al e D e li s o t h e r e t h a t d a y ?

A .  Y e s ; I s e e n hi m - i n a b o u t t w o o’ cl o c k aft er n o o n. 

Q .  W h a t s a y ?

1 0  A .  I s e e n hi m o n t w o o’ cl o c k i t w a s aft e r n o o n.

Q .  H o w  l o n g di d h e s t a y a t y o u r h o u s e ?

A .  W ell, h e w e n t a w a y o n h a l f p a s t t w el v e. - 

Q .  D o y o u k n o w  w h o w e n t hi m ?  D o y o u m e a n at 

n i g h t ?

A .  I m e a n n i g h t.

Q .  W h o w e n t a w a y w i t h hi m a t t h a t ti m e ?

A .  I d o n’ t k n o w .

Q .  W a s y o u r h u s b a n d t h e r e t h a t n i g h t ?

A .  Y e s , m a m.

2 0  0 - W h a t o t h e r s ?

A .  T w o   m o r e  m e n s.  T h e r e  i s  o n e  o v e r t h er e, 

J o h n n y, I d o n’t k n o w t h e n a m e.

Q .  H a v e y o u s e e n t h e m i n t h e c o u r t r o o m ?  Y o u s e e 

o n e o v e r t h e r e ?

A .  T h e r e i s o n e.  T h e r e h e i s o v e r t h e r e.  , ■

( A  m a n s t a n d s u p . )

Q.  S t a n d i n g u p, d o y o u m e a n ?

A .  Y e s , m a m.

3 0  Q • W h a t o t h e r s ?

A . 1  d o n’t s e e hi m.  H e a i n’t h e r e, I d o n’t k n o w.

Q .  Y o u  d o n’ t s e e a n y o t h e r s n o w ?  H a v e y o u s e e n 

t h e o t h e r s h e r e i n t h i s r o o m ?

A .  N o :

Q.  N o w  di d y o u s a y t h a t m e n c o m e a f t e r w a r d ?

A .  Y e s ; t h a t i s t h e m e n ; t w o o f t h e m.

T h e C o u r t :  I s t h a t C i a d ell o ?

M r. S t r o n g :  Y e s , C i a d ell o.
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Q. Did your husband g o  out w ith  P asquale when 

he went?

A. Yes, mam. ,

Q. How long w as you r husband a w a y then?

A. About a half hour.

Cross E xam ination, by M r . B e rd in e .

Q. Have you told us everybody that w as at your 

house that afternoon, S u n d ay?

A. Yes, mam, I did. 10
Q. No one else excep tin g those you  m entioned?

A. Yes, that is all, only the two.

Q. Eh?

A. Tw o or three mens, that is all.

Q. That is all there w as there all the tim e?
A. All the time.

Q. From two o ’clock until h a lf past tw elve?

A . H alf past twelve.

Q. What were they d oin g?

A. Well, I don’t know — the w a y  they do. T h at w as 20 
late, you know. W e  w ent a w a y  and I closed up.

Q. What were they doin g w hile they w ere at your 
house ?

A . While they w ere playing.

, Q. Playing w hat?

A . Playing music, you k n o w ; w e w ere dancing.

Q. Have any beer or an yth in g  to drink?

A . Well, they took a h a lf k e g  o f beer and w e used 
to play ourselves.

Q. W hat ? 3 0

A . They took a h alf k e g  o f beer and w e w ere play-
ing ourselves.

Q- They took a h a lf k e g  o f beer and played it them -
selves ?

A. Yes.

Q. They didn’t drink h a lf a  k e g  o f beer?

• No, m am ; tw o  or three glasses and they went 
away.

Q‘ They  were the ones that used the beer, w ere they?
A . Sure, .only us.
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Q . N o b o d y else?

A .  N ob od y else.

Q . Y o u  say that he g o t to  you r house at four o’clock, 
or tw o  o ’clock?

A .  T w o  o ’clock.

Q . W h y  did you  say  tw o  o ’clock?

A .  I  don’t kn ow  w h at you  mean.

Q . W ell, how  do you  kn ow  it w as tw o o’clock?

A .  W ell, I  know .

10 Q . H o w ?

A .  I t  w as around at tw o  or h a lf past two when I 
seen him.

Q . W h o  cam e w ith  him  ?

A .  O n ly  him.

Q . W ell, w h o  else w as there?

A .  T h e  tw o  m ens w h at I said to  you.

Q . W h en  did th ey  com e?

A .  T h e  sam e tim e. Y o u  kn ow  when he come thdy 

find the house, them  tw o  mens.

SO 0 . W h a t?
A .  W h en  he com e the tw o  m ens they find the house. 

Q . W h en  did they com e to the house?

A .  W e ll, it w as about h a lf past tw elve.

Q. H o w  do you  kn o w  th at?

A .  W ell, I know . W e  w ere  eatin g  that time.

Q . H o w  do you  kn o w  that D eliso  cam e?

A .  T h e  sam e w ay.

Q . W h a t tim e did he g o  a w a y?

A .  It w as h a lf past tw elve.

30 0 . H o w  do you  kn ow  it w as h a lf past twelve?

A.. I  kn ow  it.

Q . T e ll m e h o w ?

A .  W ell, I know , because it w as late. I had to lock 

the door.

Q . Is  that the on ly  reason?

A .  Y e s .
Q. D id  you hear any one else there half past twelve. 

A .  N o ;  I seen the clock.

Q . W h ere  w as the clock.

A .  In  the house.
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Q. W as it a clock or w atch  ?

A . A  clock.
Q. Ever tell this story  to an ybody?

A . No.
Q. Ever talk w ith  anybody since that tim e?

A . N o ; nobody.
Q. W hen did you first hear that T en ace w as h u rt?

A . W ell, they told me, you  know .

Q. W ho told yo u ?

A . I heard the m ens. 10
Q. W ho told you ?

A . W ell, I don’t know — the mens.

Q, W hen?

A . Y ou  know  the other w eek, and they say he got 

hurt.

Q. W hen w ere you  told?

A . O ut in the street.

Q. W hen ?

A . N ext night.

Q. H ow long a fte r?  20
A . A  day after.

Q. W ho told you ?

A . I don’t know  the man.

Q. H ow  long have you lived  there?

A . M e? It is about a year.

Q. W hen did you hear that D eliso  w as arrested, the 

defendant ?

A . I don’t know  anythin g. I ju st know . I don’t 

know nothing.

Q. Did you hear that he w as arrested? 30
A . N o ; I didn’t kn ow  nothing.

Q. Never heard that he w as arrested?

A . I never heard.

Q. Did you ever see D eliso  a fter  that day?
A . No.

17
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J a m es G arrity , sw orn.

D ir e c t  E x a m in a tio n , by M r . S tro n g .

Q . W h a t is you r occupation?

A .  T im ekeeper.

Q . T im ekeep er?

A .  Y e s .

Q. F o r  w h o m ?

A .  T h e  P hiladelphia &  R ea d in g  Railroad.
10  Q . W h ere?

A .  P o rt R eadin g, N e w  Jersey.

Q . D o  you  keep the tim e o f m en em ployed on the 
docks o f P o rt R ea d in g ?

A .  Y e s .

Q. D o  you  kn o w  A n g e lo  C ie rre lli; w as he one of 
the m en em ployed?

A .  M y  tim e records show  that, yes, sir.

Q. W h o  kept the tim e record?
A .  I  do.

20 Q . W a s A n g e lo  Sacco another?

(O b jected  to that the w itness has not said he 
m ade the record .)

Q . W h en  you  say you kept the record what do you 

m ean ? I w ant to kn ow  w ho m ade the record in it ?

A .  I  m ake the entries.

M r. B e r d in e : W h ere  did he g et the informa-
tio n ?

80 0 . F rom  w hat inform ation do you  m ake the entries?

A .  F rom  the tim e card as it is turned in from the 
piers. •

Q. W h o  m akes the card?

A .  W ell, there is a m an has ch arge o f g a n g  o f eight 

men, seven or eigh t m en, and he turns in the cards. I 

take the tim e from  his cards.

Q. W h o  turned in the cards in relation to Cierrelli,—  

w ho w as the m an that m ade the card?

A .  I  couldn’t tell now  w ithout lookin g  at the time 
book.
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Q. Have you the tim e book there ?

A. Yes.
Q. Look at that, please, and g iv e  m e the name o f 

the man who turned in the card.

A. What day do you w ant ?

Q. The week o f the 26th o f A u g u s t ; that w as M on-

day, I believe. (W itn ess produces book and exam ines.) 

A. He didn’t w ork on the w eek  o f the 26th.

The C o u rt: T h e  question is now  w ho kept the 

time card from  w hich you  g o t this entry on the 

26th of A ugust. Y o u  can tell us the nam e o f the 

man.

A. He did not w o rk  on the 26th.

Q. The time card. W h o  m ade the tim e cards o f 

the gang that Cierrelli w as in ? W h o  w as the tim e 

keeper of that g an g?

Mr. B erd in e: D o you  kn ow  ?

A. Not from the records I have here, no. 20
Q. Do you recollect—

The C ourt: O ne moment. I m ust strike out 

the information w hich he volun teered  a moment 

ago as to whether or not C ierrelli w orked  there 

on the 26th o f A u gu st. T h a t is not evidence as 
yet.

Q. How m any keepers are there dow n there?

Mr. Berdine : 
himself—

I object. H e ough t to  confine 80
Mr. Stron g: I w an t to g et the inform ation that 

will enable us to procure the rig h t person. I m ay 
as well say that.

The C o u rt: H e should be asked if  he can tell 

you the man w ho kept the tim e card for C ierre lli’s 
gang.

Mr. S tron g: I asked him  that and he said he 
couldn’t tell from  the book.
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B y  th e  C o u rt.

Q . Is  there any w a y  you  can tell?

A .  B y  records I have in the office, yes.

Q . H av e  you  the tim e cards there, the original time 
cards ?

A .  Y e s , sir.

Q . T h a t w ere turned in?

A .  Y e s , sir.

10  T h e  C o u rt: D o n ’t that settle it.

M r. S tr o n g : Y e s ;  w e w ill have to have those 

tim e cards and the person w ho kept them. I 

th ough t I had secured that.

B y  M r . S tro n g .

Q . H a v e  you  the orig in al tim e cards here?

A .  I  have fo r certain days, but not on the 26th, not 
before the 26th.

Q . T h a t is A u g u s t  26th?

20 A .  26th, 27th and 28th, but I h aven ’t before that. 

Q. Y o u  have the tim e cards fo r  A u g u st 26th?

A .  Y e s .

Q. L o o k  at them  and see w h o  turned those cards 

in to you, so far as relates to A n g e lo  Cierrelli.

A .  H e  didn’t w o rk  on—

Q . W h o  turned in those tim e cards to you?

B y  the C o u rt.

Q . W h ere  did you  g e t those tim e cards from?

80 A .  F ro m  the piers.

Q. .W hat is the nam e o f the m an w h o made them out? 

M r. S t r o n g : L e t  m e see the tim e cards.

B y  M r . S tro n g .

Q . H a v e  you  any o f the tim e cards o f the preceding 
w eek, I m ean here?

A .  N o.

Q . Y o u  only brought the tim e cards o f three days. 

W ere  the sam e m en that w ere the tim ekeepers in charge
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of the same gan gs each w eek  o r did the men change?

A. N o; same gan gs all the time.

Q. The men, as fa r  as the tim e cards show, w ent by 

numbers, did they?

A. Yes.

Q. On your record w hich you have produced here, 

kept by you, are the num bers g iv en  there?

A. Yes, sir.

Q. Corresponding w ith  the num bers on the time card ?

A. Yes. 10
Q. And in addition to the num bers are there also the 

names in your book?

A. Yes.

Q. What was the num ber o f A n g e lo  C ierrelli?

Objected to ; question allow ed.

Q. I mean as he w as know n to you  and the tim e-

keeper and other persons connected w ith  the railroad; 

in other words, w h at w as the num ber that he was 

known by in his w o rk ?  20
A . No. 442.

Q. Now was A n g elo  Sacco  em ployed there also?

Mr. B erd in e: D oes he know  ?
.' -A

A- I can tell by the tim e book.

Q. Can you tell by the tim e book?
A . Yes.

By Mr. Berdine.

Q. You only know  from  the nam e in the tim e book, 30  
that his name is in the tim e book?

A . Yes.

Q- You don’t know  that he w as em ployed?

A . No, sir; I don’t kn ow  the name.

By Mr. Strong.

Q- You kept this book and g ot the nam es o f the 
Italian men?

A . When they w ere em ployed, yes.
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Q. A n d  then a num ber w as g iven  to each man, was 
it?

A .  B rass check.

Q. H a v in g  a num ber on it?

A .  Y e s .

B y  M r. B e rd in e .

Q. W h o  g av e  it to him, did you ?

A .  I can ’t tell from  the record I have here, no.
10

B y  M r. S tro n g .

Q. W e re  they g iven  out at the office?
A .  Y e s , sir.

Q . Y o u  keep a record o f the numbers which were 

g iven  to the m en and the ch ecks; is that right?
A .  Y e s .

Q. A n d  this book contains that record, does it?

A .  W e  have another book w hich we call the brass 

check b o o k ; w e keep a record o f all the names and 

20 num bers and w hen they are g iven  to them.

Q. B u t does this book also contain the number and 

the nam es?

A .  Y e s , this book contains the numbers o f the people 

that w orked  there d urin g  each month.

Q . N o w  w ill you look at that book and see whether 

A n g e lo  Sacco w as em ployed there and tell us what 

num ber he w a s?

M r. B erd in e: I object. H e says this is not 

g g  the orig in al book.

T h e  C o u rt: Y o u  see, M r. Strong, as I under-

stand it now , it w ill ,,be necessary to call the man 

w ho kept this tim e card and he will testify that 

such and such a num ber either w orked or did not 

w o rk  on such a d a y ; then o f course it is necessary to 

iden tify  that num ber and g iv e  the name of the 

m an, and to do that he m ust have recourse to this 

book, so that I think M r. S tro n g  is under the ne-

cessity  o f  m akin g this proof. I w ill permit it.
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Q. Just look at you r book then and see w hether you 

find Angelo Sacco?

A . I have here A n g elo  A . Sacco.

Q. A ngelo  A . Sacco, w hat num ber?

A . 294.
Q. N ow  have you G uiseppi B arenti ?

A . Y es, sir.

Q. W hat num ber?

A. 353*
Q. Did the m en keep the sam e num bers or w ere the 10 

numbers changed?

A . A lw ays kept the sam e num ber.

Q. N ow  have you there the nam e o f Pasquale Deliso ?

A . The nam e?

Q. Y es, as em ployed?

A . Y es, sir.

Q. W hat num ber has he?

A . 489.

Q. N ow  this book w hich  you have here you have 

told us is kept up from  the trim m ers’ cards as returned 20 
to you, or the tim ekeepers’ cards.

A . W ell, the g a n g  bosses tim e, w e call it.

Q. W hat use is this record that you keep ?

A . W e keep the am ount o f tim e to put on the pay-

rolls, to pay them  o ff by.

Q. A re the payrolls m ade from  this record o f yours?

A . Y es, sir.

Q. A nd they are paid from  this record?

A . Y es, sir.

Q. A re  these cards turned in— h ow  frequently are 80 
they turned in?

A . E very  day.

Q. A t the end o f the d ay?

A . Y es, sir.

Q. So that the cards fo r A u g u st 26th w ould be re-

ceived by you w hen ?

A . T he m orning o f the 27th.

Q. M orning o f the fo llo w in g  d ay?

A . Y es.
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Q . H av e  you  kept each o f the dates by themselves? 
A .  Y e s , sir.

Q . T h e  red figures at the top o f the page indicate the 
days o f  the m on th; is that so?

A .  Y e s , sir.

Q. A n d  the figures under the red figures at the top 
indicate w h at?

A .  T h e  hours each m an m akes.

Q . O n  that particu lar d ay?
10  , A .  O n  that day, yes.

Q . N o w  w ill you look at these cards and tell us who 

the m an w as that kept the tim e o f Pasquale Deliso, 

N o. 489— w ho kept the card and turned the card into 
yo u ?

A .  H e w as w o rk in g  fo r the trim m er at that time; 

he w as kept by P a tric k  C oughlan .

Q . Is  he here in cou rt?

A .  I  don’t know .

M r. M arsh  : H e has been subpoenaed, but he 

has ju st telephoned to say  he w as on the way up 
here.

M r. S tro n g : I suppose this book is admissible 

in connection w ith  the tim e cards when the time 

cards are p roved ?

T h e  C o u rt: I  w ill pass upon it when the time 

com es. T h ere  is no o ffer at p resen t; he is mak-

in g  a su ggestion  to m e as to  the admissibility of 

this book in connection w ith  the time card. I 

th ink the o ffer is prem ature.

Q . State, if  you can, w hether the defendant, Pasquale 

D eliso, w as paid fo r  labor perform ed by him for the 

P o rt R ea d in g  C om pany on the 26th o f A u gu st, 1907?

M r. B erdine : O f  yo u r ow n know ledge.

T h e  C o u rt: Y o u  didn’t m ake the payments, 

did yo u ?

20

A .  H e  has not been paid vet.
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By the Court.

Q. How do you kn o w ? D id  you  m ake the pay-

ments ?
A. I assist in m akin g them. T h a t is, the checks 

come from Philadelphia; they are paid b y  check.

Q. Each man is paid b y  ch eck?

A. Yes, sir.

Q. Did you alw ays handle his check?

A. No, sir.
<• i 1 10

Q. Then you don’t know , excep t from  the books ?

A. From the records.

By Mr. Strong.

Q. Who prepared the p ay ro ll?  W h o  receives the 

checks when they are returned fo r  the p ayrolls?

A. They come to the office and they are opened by 

the chief clerk.

Q. Have you seen the check fo r paym ent to  Deliso 

for labor perform ed on 26th o f A u g u s t?

A. Yes, sir.

(O bjected to.)

By the Court.

Q. One moment. T h e y  don’t  g iv e  a  separate check 

for each day, do th ey?

A. Oh, no.

Q. For the month, I suppose?

A. Yes, sir,

Mr. B erd in e: T h en  you  didn’t see any such 

check. I m ove to  strike the answ er out.

The C o u rt: It m ust be stricken out as the case 

now stands.

By Mr. Strong.

Q. Did you return the payroll fo r the month o f A u -

gust for Pasquale D eliso, the defen dant?
A . Yes, sir.

Q. Prepared from  w h at ?

A . From the tim ebook.
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Q. Is  that the book that you  have before you?
A .  Y e s , sir.

Q . H av e  you  seen a check in accordance with that 

p ayroll fo r the paym ent to D eliso  for the month of 
A u g u st, 1907?

M r. B erd in e: I object.

T h e  C o u r t : I cannot see the materiality of it, 
M r. S tron g.

10  ^ r ’ S tro n g : V e r y  well. I w ill have to ask this
w itness to rem ain and keep the book here uiitil 
the other w itness arrives.

T h e  C o u r t : T h e  w itness desires to make a cor-

rection o f a statement. I w ill allow  him to make 
it. Just tell the ju ry .

The W itn e s s : I said that the defendant had 

not received his check for the month of August, 

but I have a record in m y book which shows the 

sign ature fo r the check during the month of 

20 A u g u st.

B y  M r. B e rd in e .

Q. Y o u  didn’t see him m ake that receipt or sign it? 

A .  I  say I had thie receipt.

Q . Y o u  don’t kn ow  w hether he signed it or not? 

A .  It  is witnessed.

Q. Y o u  didn’t see him  sign  it, did you?
A .  N o, sir.

B y  M r. S tr o n g .

to
Q. W h at record have yo u ?

T h e  C o u r t : H o w  can that be material. The 

question is w hether the defendant was working on 

the 26th o f A u g u st. It seems to me the only way 

to prove that is to call he m an w ho had charge 

o f the g a n g , w h o  m ade out the time card. I do 

not think that it w ould  prove or disprove it, the 

fact that he g ot a check fo r the month of August, 
w hich m ay or m ay not have included this day, and 
w e run into all sorts o f  inquiries about it.
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M r. B erd in e: D o  you  object i f  he show s that 

check to me p rivate ly?
The C o u rt: I f  the State  w ants to see it the 

State m ay m ake it evidence.

Mr. B e rd in e : I do not w ish  to  do that.

The C o u r t : I guess w e had better confine our-

selves to lega l evidence. It  ough t to  be a com -

paratively sim ple m atter to  get the head o f the 

gang to testify  as to the fact.
10

Richard A . P e ltie r , recalled.

Direct E xa m in a tion , by M r. S tro n g .

Q. A re you fam iliar w ith  pistols and the calibre o f 

pistols and the size o f bullets that they shoot?

A . Som ewhat.
Q. H ave considerable experience, haven ’t  you, in the 

use of fire arm s?
A . W ell, I have had a revolver fo r some years. I 20  

wouldn’t say considerable experience w ith  them.

Q. I show you this bullet w hich  has been proved to 

have been extracted  from  the head o f Tenace, the de-

ceased person, and ask you  w hether you are able to 

tell what calibre o f pistol—

M r. B e rd in e : Just answ er yes or no.

A . No, sir.

Q. Y o u  cannot tell w hat calibre?

A . No, sir ; it is all bent up.

M r. B e rd in e : D o n ’t answ er any more.

Q. Did you visit the • prem ises w here this man was 

said to have been shot soon after the occurrence?

A . I did.

Q. H ow  soon ?
A . O h—

Q. W hen w ere you first there?
A . Probably tw o  or three days after this man was 

captured in N e w  Y o r k .
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Q. T w o  or three days a fter  th at?
A .  Y es.

Q . W e re n ’t you there the n e xt d ay or the day after?

A .  M ig h t have been; I don’t recall it now. I was 
there a good  m any times.

Q . I  m ean w hen did y o u  first g o  there ?

A .  I  can ’t rem em ber— a day or so after this man 
w as captured.

Q . D o  you  m ean a d ay or so a fter  the man was cap- 
1 0  tured w as the first tim e you  w ent there?

A .  In relation to this case. I have been there the 
last three o r  fou r years o ff  and on.

Q. O f  course I understand that. W h at I am asking 

you is as to the first tim e w hen you  visited this shanty 

w here the shootin g is said to  have taken place?

A .  T w o  or three days a fter  this m an w as captured 
in N e w  Y o rk .

Q . A n d  you did not visit the place there until after 

the m an w as ca p tu re d ; is that w hat you say ?
20  A .  T h a t is right.

N o  cross-exam ination.

J o se p h  D e V ita ,  recalled.

D ir e c t  E x a m in a tio n , by M r . S tro n g .

Q . M r. D e V ita  w here do you  liv e?
A .  P o rt R eading.

Q . W h a t is yo u r business?
3 0  A .  G eneral m erchant.

Q. D o you  keep a store?
A .  Y e s , sir.

Q. W h a t have you  to do w ith  these shanties that 
have been talked about here?

A .  W ell, I am one o f the firm.

Q . O n e o f  the firm o f D e V ita  &  Co. ?
A .  Y e s .

Q. D o  they ow n the shanties?
A .  Y e s , sir.

Q . W h o  are the others in the firm ?



269

A . W ell, it is a corporation, you  k n o w ; there is d if-

ferent stockholders in it.

Q. Antonio M asena, w ho w as on the stand yesterday, 

is another ?

A . Yes, he is president o f  it.

Q. Do you know  this m an P asquale D eliso the de-

fendant?

A . Yes, sir.

Q. Is he one o f the m en— w as he one o f the men oc-

cupying one o f the shanties? 10
A . Yes, sir.

Q. W hat shanty w as P asqu ale  D eliso  occupyin g on 

the 25th o f A u g u st o f  this year?

A . Just as he cam e from  Ita ly , w h y, he came and 

was living in one o f the shanty and then he m oved into 

another part, about, I couldn’t say, about tw o  w eeks or 

three weeks previous to  the 25th.

Q. W ell, now, m y question is w hat shanty w as he 

occupying on the 25th?

A . W hy, this shanty on this last aisle there. 20
Q. Can you show  it on the m ap there?

A . Y es. (W itn ess in d icates). T h ere  is tw o shan-

ties here. T h is last one back here.

Q. Is it the one w here you r pointer rests now ?

A . R ight here (in d ic a tin g ). T h ere  is tw o here. 

There is one and one and it is there is a partition.

Q. N ow  you are indicating on the m ap— do you see 

the shanty m arked A , do you ?

A . Yes.

Q. Is that the shanty that T en ace, the man w ho w as 30  
killed, lived in?

A . Yes, sir.

Q. Now then, im m ediately to the east o f that with 

the space in between—

A . Y es, there is a space betw een there.

Q. A fter the space there com es another shanty ?

A . Y es, sir.

Q. N ow  w here is the shanty that D eliso  occupied?

A . N ext to this there is one door here into this shan-

ty and then there is another door to  go  into the second 
part.
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Q . T h en , i f  I understand you, the shanty that Deliso 

occupied is the n e xt but one from  T en ace ’s shanty?
A .  Y e s .

Q . D oes it fa ce  the sam e w a y  as Tenace’s shanty 
does?

A .  Y e s , south.

Q . T h e  door is tow ard  the south?

A .  Y e s , tow ard  the railroad— the coal yard, I mean. 

T h is  is coal yard  this w ay, in this direction. The shan- 

1 0  ties are  ly in g  this w a y  to  the piers. T hese are the 
shanties.

B y  M r . B e rd in e .

Q . W h ich  w a y  w ould  be N e w  Y o r k  on that map?
A .  H ere.

M r. S tro n g : E a st, I suppose.

Q . W h ere  is the h ig h w a y  or public road?

A .  W a y  up here.

20
B y  M r. S tr o n g .

Q . T h e  public road you  indicate runs along the top 
o f the m ap?

T h e  C o u r t : D o  you  desire to contradict the 

evidence on this su b ject?

M r. S tro n g : N o , sir.

T h e  C o u rt: Isn ’t it a a w aste o f  time to have 

the w itness describe the m ap w hich  the engineer 

IQ has already described, unless there is some con-

flict about it.

M r. B e r d in e : T h e  w itness is shaking his head 

one w a y  and he is pointin g  another w ay.

T h e  C o u r t : L e t the w itness take the stand, and 

M r, S tro n g  w ill proceed w ith  the examination. 

T h ere  is no use o f w a stin g  tim e over matters that 

are uncontradicted.

Q . D id  you  see the defendant P asquale Deliso on 

M onday, the 26th o f  A u g u s t?

A .  N o.
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Q. Did you see him on that d ay or in the evening 

of that day, I m ean?

A. I saw him in the evening, yes.

Q. Where?

A. At our store.

Q. What was he doing there?

A. Well, buying groceries and so forth.

0 . After that when did you  see him again ?

A. I saw him the n ext day.

Q. What time the n ext d ay ?  10
A. Well, I couldn’t— it w as before noon.

0 . That would be T u esd ay, w as it?

A. No; I saw him in the m orning. T u esd a y  I saw  

him in the m orning and afternoon and evening when 

he came up for his card, he cam e into the store.

0 . What I want to know  is as to the time on T u e s-

day that you saw him ?

A. Well, I saw him at noon and I saw  him in the 
evening.

0- In the evening o f T u esd a y?  80
A. Y es; and I am not positive i f  it w as in the a f-

ternoon too; I couldn’t say.

0 - Now how soon after the shootin g o f Tenace did 

you visit the shanty w here the shootin g had occurred?

A. Well, in the m orning. T h e  n igh t the shooting 

occurred in the m orning I w ent to  N e w  Y o r k ;  I took 

the eight o’clock train and I w asn ’t up to m y shanties 
at all.

0 - Not that day?

A. Not that day, but I w as up there in the evening. 30 
I went by the T en ace’s shanty, but I didn’t— I couldn’t 

see anything inside, because it w as dark.

0- I was under the im pression that you had visited 

h Monday, but you say not at all, not until T uesday 
or Tuesday evening?

A. No; M onday evening I said.

0 . But you couldn’t see an yth in g inside there?

A. No; because it w as dark w hen I g o t up to the 

place. I was in N e w  Y o rk . I got home on the six 

something and I went up to  the house—
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Q . T h a t is  a ll r ig h t  

C r o ss  E x a m in a tio n , b y  M r . B e rd in e .

Q . Y o u  h ave been here since this trial opened?
A .  Y e s , sir.

Q . A lo n gsid e  o f  the defen dant?

M r. S tr o n g : I overlooked a  question.

D ir e c t  E x a m in a tio n  continued by M r. Strong.

10
Q . W h en  did yo u  g o  into the shanty tp see the con-

dition o f it?

A .  T h e  n e xt m ornin g, I  think.

Q . D o  you  m ean T u esd a y  m ornin g?

A .  T u esd a y  m o rn in g; yes, sir. T uesday morning, 

it w as about seven or h a lf past seven ; I couldn’t state 

the tim e exactly .

Q . I t  w as d ayligh t then?

A .  It w as d ayligh t. I t  w as W edn esday that I—  

20 ^ W ell, n o w  on T u esd a y , let m e ask you whether
you  noticed an yth in g  as to the electric light in the 

place ?

A .  W h y , the electric lig h t bulb w as—

O b jected  to as irrelevan t, as this is two days af-

ter the occurrence. Q uestion  admitted.

A .  T h e  bulb o f the electric lig h t w as broken and the 

fixture w here the w ire  w as run nin g out was badly torn 

dow n, and the rem ainder o f  the globe where the brass 

screw ed on it w as in the so ck et; and the beds all 

around in d ifferent shapes.
Q . W h ere  w as the electric ligh t, w hat part of the 

shanty, do you  rem em ber ?

A .  R ig h t in the m iddle.

Q . T h e  center o f  the sh an ry?

A .  Y e s ;  the m iddle o f  the w hole room.

Q . D oes it appear in this photograph anywhere?

A .  Y e s , sir.
Q . I am  sh o w in g  you  S  5. D o  you say it shows 

there ?

A .  Y e s , sir.
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Q.  W h e r e a b o u t s; j u s t p oi n t it o u t.

A .  R i g h t h e r e.

Q.  H ol d i t u p t o t h e j u r y a n d s h o w ?

A .  R i g h t t h e r e.

Q. P oi n ti n g a t t h e t o p o f t h e p i c t u r e ?

A .  Y e s ; y o u c a n s e e t h e c o r d h a n g i n g, t h e w i r e.

Q.  D o e s i t s h o w t h e c o r d h a n g i n g ?

A .  Y e s, si r.

F u r t h e r C r o s s E x a m i n a ti o n , b y M r. B e r d i n e.  j q

Q.  Y o u h a v e b e e n si t ti n g b e si d e t h e d e f e n d a n t d u r -

i n g t hi s t r i a l ?

A .  Y e s ? si r.

Q.  A r e y o u i n t e r e s t e d i n i t ?

A .  I n w h a t w a y ?

Q.  A n y w a y ?

A .  W ell —

Q.  Y e s, o r n o.

' A .  Y e s. ' :  k

Q. H a v e y o u c o n t ri b u t e d m o n e y t o t h e d e f e n s e ? 2 0

A .  N o, si r.

Q.  H a v e y o u r ai s e d a n y m o n e y t o a s si s t i n t h e d e -

f e n s e ?

A .  N o, si r.

Q.  D o y o u k n o w a n y o n e w h o h a s ?

A .  W ell, I d o n’t k n o w  w h o h a s m a d e it — s o m e o n e 

h a s m a d e a c oll e c ti o n.  I c o u l d n’t s a y w h o m a d e it.

Q.  D i d y o u s u g g e s t i t ?

a . N o. ■ '

Q.  D o y o u k n o w t h e m a n c a p a bl e o f d e f r a y i n g t h e 8 0 
e x p e n s e s o f t hi s t ri al o r n o t ?  D o y o u k n o w w h e t h e r 

t h e d ef e n d a n t i s c a p a bl e o r a bl e t o d e f r a y hi s d ef e n s e 

o r n ot ?

A .  I u n d e r s t o o d h e h a s' g o t r e al e s t a t e i n I t al y.  T h a t 

i s, I h a v e b e e n t ol d.  I n e v e r s e e n i t w i t h m y o w n e y e s.

Q.  B u t t h e r e h a s b e e n m o n e y c o n t ri b u t e d f o r hi s d e -

f e n s e ?

A .  W ell, I k n o w hi s c o u si n s p u t u p s o m e m o n e y ;

I d o n’t k n o w a n y f u r t h e r.

1 8
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M r. S tro n g : I  suppose it is rather aside from 
cross exam in ation ?

M r. B erd in e: Y o u  asked about some of my 
clients.

T h e  C o u rt: It is hard ly competent. O f course 

it is com petent to inquire w hether this witness has 

contributed or raised m oney fo r the defense.

Q . W h a t province are you  from  in Italy?
A .  Salerno.

Q. T h e  sam e as he is from ?
A .  N o, sir.

Q . H o w  near b y?

A .  I  couldn’t sa y ; p retty  far.

Q . H a v e  you  assisted in g e ttin g  evidence, the offi-

cers and detectives in g e ttin g  evidence in this case ?

A .  I  assisted ju st as m uch as the State, just as much 
both w ays.

Q • W e  have had no assistance from  you?
2 q  A .  I assisted P eltier.

R e -d ir e c t  E x a m in a tio n , by  M r. S tro n g .

Q . A r e  you  related in any w a y  to  the defendant?
A .  N o.

A .  O r  to his w ife  or he to you  or your w ife in any 
w a y ?

A .  N o.

Q . A n y  connection w h atever between you ?
A .  N o, sir.

j 0  Q- H a v e  you  seen C ierrelli or Sacco  or Barenti since 
the 25th o f  A u g u s t?

O b jected  to, that it has not been shown that 
w itness know s them.

Q . D o  you  know  them ?

A .  Y e s .

Q . H ave  you  seen them  since?

A .  I  only seen A n g e lo  Sacco.

Q. W h ere  did you  see him ?

A .  O n  T u esdav.
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Q. What Tuesday?
A. 27th.

By Mr. Berdine.

Q. Where was he?
A. In Port Reading.
Q. Have you seen him since?
A. No, sir.
Q. Do you know Detective Peltier ?
A. Yes, sir.
Q. Have you seen him in connection with this case? 
A. Yes, sir.
Q. Do you recall telling him that he had the wrong 

man?
A. Yes.
Q. Why did you say that?
A. Why did I say that? Well, from the informa-

tion I got.
Q. That is all.

By Mr. Strong.

Q. Was that your belief from information that you 
had received?

(Objected to.)
The Court: I do not see how it can be of im-

portance. The only ground on which the prose-
cutor had the right to ask it was to show interest.

Mr. Strong: Well, I want to show good faith, 
that is all, following that same inquiry.

The Court : I exclude the evidence.

Domeinio Russo, sworn and examined through inter-
preter.

irect Examination, by M r. Strong.

Q. Where do you live?
A- Port Reading.
Q. Do you live in the De Vita camp?

Yes, sir.

10

20

30



2 7 6

Q. And work on the Port Reading docks ?
A . Yes.
Q. Do you know Pasquale Deliso, the defendant?
A . Yes.
Q. Did you see him on the night of St. Pelegrino’s 

day ?
A . Yes, sir.
Q. Where had you been that evening?
A . In the house of Rocco Simuno at the shanty.

10 Q. Whereabouts in the shanties is that place?
A . In back of the shanty.
Q. Is that anywhere near the shanty where Tenace 

was shot ?
A . No; it is far.
Q. Which way from .Tenace’s shanty is the place 

where you say you had been?
A . He says, the shanty was one way that way and 

the other was the other way.
Q. As you come in from the main road going down

20 toward the shanties do you come to Rocco Simuno’s 
house before you get to the shanties or after you pass 
some of the shanties?

• (Objected to; question permitted.)

A . He says, the road comes this way and you turn 
that way and you have to walk a little way that ways 
and you get to the shanties.

Q. Do you come to the shanties before you come to 
Rocco Simuno’s ?

30 A - He says when you come to the road of the shan-
ties you turn a little bit that way and then you come 
to the shanties.

Mr. Srong: Well, we will have to prove the 
location from some other witness.

Q. When did you leave Simuno’s house, what time 
of the night on that day?

A . About twelve or half past twelve.
Q. Where did you go then?



A. I was going to bed. I was walking along the 
store, I see—

(Objected to; that the question is answered.)

Q. Where did you go?
A. I was going to bed.
Q. Did you see Pasquale Deliso then?
A. Yes, I found him in front of the store, of De 

Vita’s, him and John Romanulo,
Q. Were those two persons together or separate? 10
A. Yes.
Q. Did you see where they came from?
A. Yes, they was coming from down the street.
Q. And going in which direction?
A. Up to the shanty in front of the store of DeVita’s.
Q. Were they going toward the main road or away 

from the main road?
A. From the main road coming up to the shanty.
Q. Well, now tell us what you saw after that?
A. We stopped. The three of us t̂opped to talk. 20 

While we was talking behind our backs, back of the 
bakery, three came and passed—Angelo Sacco, Jos-
eph Barreti and Angelo Cierrelli. Angelo Cierrelli had 
a club in his hand; Angelo Antonio Sacco had a stick 
and a revolver; and they was going toward a shanty 
that way; and they stopped there by a window. An-
gelo Cierrelli broke the window. After they broke the 
window I heard two shots. After shooting they walk-
ed away from behind the door.

Q. From behind the door? 30
A. They walked that way and turned around.a door.
Q. Turned around the corner of the shanty?

Mr. Berdine: Let him say what.

Q. Won’t you speak louder? Where were you and 
Romanulo and Pasquale Deliso when you saw these 
men go to the window?

A. He says, we walked a little bit and we stopped a 
little ways, about from here to that wall (indicating 
wall of court room).
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Q. After Sacco and Cierrelli and Barreti had gone 
up to the window where did these three men, Sacco 
Cierrelli and Baretti, go after they had left the window? 

A . They went towards the door?
Q. Then what did you see after that?
A . He says, I saw a small man running.
Q. Which way?
A . This is the shanty and he was going that way, 

towards the office of the company.
0  Q. Do you know who the boy or the small person 

was whom you saw running ?
A . Who knows him? I wasn’t near enough 
Q. Now tell us what if anything you saw Cierrelli 

and Sacco and Baretti do at the shanty after they left 
the window?

A . They was by the door.
Q. What did they do there ?
A . They opened the door and the boy ran out.
0 . What then?

20 A . They was in there and shot twice more.
Q. In where?
A . In the shanty.
Q : Well, what next?
A . John Romanulo seen that and he says, “Come, 

boys, let’s go home.”
Q. Where were you and Romanulo and Pasquale De- 

liso at that time?
A . About from here to the wall.
Q. From what?

30 A . From where they was.
Q. From where who was?
A . Those three.
Q. What next happened?
A . He says, after that we got as far as the store and 

we stopped there and Pasquale Deliso, and we says 
good night and we went home.

Q. Who said good night and went home?
A . Me and Johnny Romanulo.
Q. As you said good night to Pasquale Deliso did
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vou see these other three men, Sacco and Baretti and 
Cierrelli ?

A. He says, they came out of the shanty and they 
started to go away.

Q. Which way did they go?
A. The way to the bakery.
Q. Was that the same way they had come in the 

first place?
A. Yes, sir.
Q. When the boy ran out of the shanty, as you say, 10 

were there any shots fired?
A. Yes, two or three shots.
Q. From where?
A. In the direction of the yard.
Q. Who fired them, do you know?
A. I don’t know; it was dark.
Q. Were they fired by either Cierrelli or Sacco or 

Baretti ?
A. Of course; it must have one of them, but I don*t 

know which. 20
Q. Do you know in what direction they were fired?
A. J don’t know.
Q. Was that before the men Sacco, Baretti and Cier-

relli went into the shanty or was it afterwards?
A. Oh, that was after.
Q. After they went in the shanty?
A. Yes, sir.
Q. Did you see which of the men broke the window?
A. I seen Angelo Cierrelli go to the window first.
Q. Did you say that there were shots fired from 30 

the window ?
A. Yes', when I saw
Q. How many shots? .
A. Two.
Q. Do you know who fired them?
A. No. The three of them was together.
Q. Were the shots fired by one or the other of these 

three men ?

(Objected to.)
A . Sure.
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Q. Did Pasquale Deliso go into the shanty at any 
time while you -&ere with him that night ?

A . No; he was with us.
Q. Was Pasquale with you all the time that the other 

men were in the shanty ?
A . Yes, he was always with us.
Q. Until when was he with you ?
A , He says, until John says, “Boys, let’s go home 

and let’s go to bed; we don’t want to get in this mix 
10 up.”

Q. Then where did you leave Pasquale?
A . We got to De Vita’s store and we said good night, 

good night and came home.
Q. Did Pasquale have any pistol that night?
A . No.
Q. Did he have any club?
A . No.
Q. Did you notice anything as to the light in the 

shanty ?
20 A . It was out. I couldn’t see it.

Q. Did you see it go out?
A . I seen that it was out. I don’t know when— He 

says I was far away; I couldn’t see when they put it 
out. He says, I watched and seen it was out. There 
was no light there. It was dark.

Q. When did you notice that the light was out?
A . He says that there was no light there; it was out. 

I didn’t see it when they put it out.
Q. Was that after the men had gone in the door that 

30 you noticed that the light was out?
A . He says they was going in, he seen there was no 

light there.

Cross Exam ination, by M r. Berdine.

Q. Do you know this man Domeinio Cansarano? 
him; and he is from one province and I am from 
(Indicating.)

A . He says I seen him on the dock, but I don’t know 
another,
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Q. But he has seen him ?
A . On the dock, yes.
Q. Did you see him that night?
A . No.
Q. What time of night was this?
A . Twelve or half past twelve.
Q. When did you first meet Deliso the defendant that 

night?
A . At twelve—quarter after twelve I saw him.
Q. Where? 10
A . By the shanty as I was going to bed. By the 

store of DeVita.
0. What part of the store?
A . By the store, the road that goes up.
0. Didn’t you say you met him in front of the bak-

ery?
A . Right by the store; that is the store.
Q. How near is the store to the bakery?
A . This is the store, for instance, and that is the bak-

ery there. (Indicating wall.) 20

0- Did you have a gun that night or a pistol?
A . No.
0- Do you own one?
A . No.

Objected to; question permitted.

0. What province are you from?
A . Alena.
0- Same province as Deliso?
A . He says, the same province. I never was there. 20 

I always was in Naples.
0. How long have you known Deliso?
A . Since he came to this country.
0 ' Related to him in any way?
A . No.
0- How long did you stay in front of the store that 

night?
A . Five or six or seven minutes.
0- Until the row was over?
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A . Yes, he says, until they got through there, when
he said good night and we left him and we went home.

Q. You were all the time in front of the store?
A . Well, those three remained there—

Mr. Strong: I do not think it is fair to put it 
that way, that he was in front of the store because 
the witness has not said anything to indicate that.

Mr. Berdine: Yes, he did. He said he was in 
1 0  front of the store. He said he remained in front 

of the store.
Mr. Strong: I do not think it is fair.
(Question repeated.)

A . He says the first time he was in front of the store. 
He says then he walked a little bit more and then we 
stopped when those three passed. ,

Q. Where were you when the three passed?
A . He says about from here to the wall and we stop-

ped when those three went past.
20 Q. Then did you remain in that place all the time 

until the fight was over?
A . About fifteen steps away from the shanty; about 

from here to the wall.
Q. Were you in front of the store when you met 

Deliso?
A . Yes. We was walking from the store. Deliso 

was coming up.
Q. How far did you go before the row began?
A . About from here to the window.

80 Q- Now did you stay in that position all he time?
4 .  Yes.
Q. While the row was going on until it was over?
A . Yes, until they went in. After the shooting John-

ny said; ‘Come on, boys; let’s go home.”
Q. Now he was about from here to the window, fif-

teen to twenty feet, then from the store when the row 
began and he stood there all the time. Do I so under-
stand you?

Mr. Strong: I don’t think he said that.
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The Court: You said, do I so understand you.
It is quite impossible for the witness to answer 
that question.

Mr. Strong: I think the question should be re-
framed.

Q. Were you fifteen or twenty feet from the store 
that you have described of the DeVita village when this 
row began and did you stay there during the row until 
it was over? jq

A. Not from the store—fifteen or twenty feet away 
from the shanty.

Q. Which way, towards the store or the other way 
from the shanty?

A. Towards the store.
Q. What did these people say as they passed you 

that night?
A. Nothing.
Q. Did you hear what the row was about?
A. No. 20

Q. Had you knowledge of any other trouble that 
night ?

Objected to; question permitted.

A. No.
Q. Why didn’t you go in and try to stop this trouble 

when you heard it?
He says, suppose they had hit me too; I wasn’t 

going amongst them to get licked myself.
Q. How long had you known the dead man Tenace? gq
A- He says he may know him. He had only come 

from Italy a little while.
Q. How do you know that?
A. The brother in law said it, Angelo Bart.oni.
Q. How long did this fight last?
A. Maybe six, eight or ten or twelve minutes.
Q• y°u see any officer that night?
A. No.
Q• Police officer?
A- No; then I went to bed.
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Q. Why didn’t you call the police?
A . He says it was late; where could I find a police-

man ?
Q. You knew there was policemen in Port Reading, 

didn’t you ?
A . I don’t know anything about it.
Q. Do you know Raphael Deliso the brother of the 

defendant ?
A . Yes, I know him in this country.

10
Mr. Strong: Cousin?
Interpreter: Cousin.

A . Yes.
Q. How long have you known him ?
A . About seven or eight months.
Q. Did you hear the stabbing of him that night?

Objected to; question permitted.

A . No.
20 Q- you see him that day?

A . No.
Q. Did you see the defendant any other time that day 

except when you spoke to him?
A . Only at the night; I didn’t see him at day.
Q. Did you see Cierrelli any other part of that day? 
A . No.
Q. Or any other time that night?
A . Only then.
Q. Who else did youi see around there?

80 Only those three.
Q. Any more than those three there at the time?
A :  No ; no others.
Q. Did you see a little boy come out of the shanty? 
A . He says I seen a little fellow coming out of the 

shanty; I don’t know whether he was small or big.
Q. Where did he go?
A . He was running towards the office.
0 . Would that pass you on his way to the office?
A . No; he was towards the store and he went the 

other way.
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Q. I think I asked the question whether he saw this 
man there (indicating Cansarano.)

Mr. Strong: He said he did not.

Q. How was the night, light or dark?
A. It was dark.
Q. Moonlight?
A. No.
Q. Moon up? 10
A. There was no moon.
Q. Was it cloudy?
A. It was not cloudy. I could see it was dark.
Q. Was there any light?
A. No.
Q. Did you see any fire, like a bonfire there, a mat-

tress or anything?
A . No.

, Q. Was it clear?
A. It was dark. He don’t know if it was cloudy or 

not.
Q. Rain?
A. No.

Herbert Fleming, sworn.

Direct Examination, by M r. Strong.

Q. Where do you live, Mr. Fleming?
A. Highland Park. gq
Q. What is your occupation?
A. Business man.
Q. Have you had experience in the use of pistols and 

familiar with the calibre- of pistols ?
A. Well, quite some, yes.
Q. Want to call your attention to this bullet which 

has been proved in the case to have been—I am identi-
fying the bullet as the same one that has been offered 
in this case—and I ask you whether you can tell from 
your knowledge of such matters the calibre of that bul-
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let or of the pistol from which that bullet must have 
been fired?

Mr. Berdine: Don’t tell. Answer yes.

Q. Just yes or no, whether you can tell.
A . 32.
Q. I ask you first the question whether you can tell? 
A . Yes.
Q. Now then I ask you the question what was the 

1 0  calibre?
A . 32.
Q. Do you own a 32 calibre revolver?
A . Yes.
Q. Have you made any experiments for the purpose 

of determining the effect of firing a 32 calibre revolver 
at certain distances, as to burning or blackening the 
substances at which the pistol is directed ?

A . Yes.

2 0  (Objected to, that the witness is not qualified as
an expert. Testimony admitted.)

Q. What have you had to do with pistols and re-
volvers ?

A . Oh, I have done a little of practicing shooting 
with them.

Q. During what period?
A . Well, I couldn’t exactly tell you the period of 

time.
Q. Well, approximately how long have you been in- 

30 terested in such matters ?
A . Well, three or four years.
Q. Practiced a good deal, did you say?
A . Quite a good deal.
Q. Now my question as to the experiments which 

you have made. The measurements to which you refer 
were made when?

A . Yesterday.
Q. And just state what they were, what you did in 

the way of experimenting.
A . Well, by request, I took a 32 calibre revolver and
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shot at a piece of muslin, two pieces of muslin, at a dis-
tance of one feet and two feet.

Q. Did you measure the distance ?
A. Exactly.
Q. Accurately?
A. Accurately.
Q. Who assisted you, if any one ?
A. Edward Grobill.
Q. Is he here ?
A. Yes. 1 0

Q. Now just how did you conduct the experiments ?
A. Well, we took a piece of muslin and nailed it 

against a building. I don’t know exactiy what the act-
ual measurement of the muslin was, but we put it 
against the muslin and measured off one foot.

Q. Then what did you do ?
A- We shot at the muslin and put a hole through it.
Q. Who fired?
A. Grobill.
Q. What part did you take? 20

A. I done the measurement and fastened the thing 
up against the building to see that it was correct.

Q. Did you measure it so that you know accurately 
just how far the pistol was?

A. Yes, sir.
Q• Now have you those pieces of muslin ?
A. Yes.
0- Will you produce them?

Offer objected to.
3°

Q- I suppose it was a 32 calibre revolver?
A . 32, Yes.
A. And it was fired with cartridges?
A. Yes.
Q■ WeM> now I will ask you to produce the muslin 

to show the effect?

The Court: Mr. Berdine may cross examine.
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C r o s s  E x a m in a tio n , b y  M r .  B e r d in e .

Q . Have you any objection to looking at that with-
out taking it out of my hand? (Indicating some object 
held in hands.)

A .  Yes.
Q . What is that?
A .  It looks like a 38 .
Q . Can you tell?
A .  Well, not in the position you have it.
Q . I am only asking?
A .  I can.
Q . What is your business?
A .  Lunch room.

Mr. Strong: Let us have that identified, Mr. 
Berdine; we have a right to have it, so there can 
be no mistake.

The Court: If you are going to make any use 
of it it ought to be identified.

Mr. Berdine: I will be fair with it.
The Court: Mr. Strong is insisting on his 

rights.
Mr. Strong: I think we are entitled to have it 

marked. I don’t want to see it.
The Court: I am afraid we cannot mark it, but 

you are entitled to have it identified.
Mr. Strong: (To witness:) Look at it again, 

Mr. Fleming, and see if that is the same one he 
has been looking at? It has been back and forth.

80 (Hands witness ball cartridge.)

A .  I guess it is.

The Court: Did you say that is the same one 
that you saw before?

A .  It looks to me—

Mr. Berdine: If it is not I am not going *° 
make any further use of it.

The Court: You desire, Mr. Berdine, to make 
proof that it is the same one?
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Mr. Strong: If he is able to say so.
Mr. Berdine: I am not able to say so. I pick-

ed it up and layed it down.
Mr. Strong: Picked it up and produced it and 

handed it to Mr. Peltier and he put it in his pocket 
and took it out and handed it to you.

Mr. Berdine: I don’t know whether it is. I am 
not going to make use of it.

The Court: I don’t suppose it is of sufficient 
importance. Let it be left with the stenographer 10 
and put in an envelope.

Q. How long have you conducted a lunch counter ?
A. Three and a half years.
Q. What did you do before that?
A. Worked in a factory.
Q- What? J ..j
A. In a factory.
Q. What sort of factory?
A. Paper factory. 20
Q. How long were you in the paper factory before 

the lunch counter?
A. Eighteen—twenty-one years.
Q. Have you practiced with a 32 revolver shooting 

people in the head?
A. No; I guess not.
Q. How many experiments did you make with a 32 

revolver upon anything?
A. I haven’t any idea. I have done a lot of shooting 

with it. gQ
Q. I said experiments ?

The Court: I do not suppose you have ever ex-
perimented with this revolver except yesterday?

A. Yesterday is the first I did it, I guess.

(Mr. Berdine objects to the witness as not an 
expert. Testimony of experiment allowed by 
Court.)

1 9
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R edirect Exam ination, by M r. Strong.

Q. Will you produce the pieces of cloth, muslin, I 
think you said, at which you fired the shots?

A . Yes, sir. (Produces two pieces of muslin.)
Q. This one that I have in my hands is what?
A . Two foot.
Q . What do you mean by two foot?
A . By holding the revolver at a distance of two feet 

jq  and shooting at it.
Q. In producing that result the revolver was held 

at a distance of two foot?
A . Yes, sir.
Q. 32 calibre revolver?
A . Yes, sir.
Q. Somebody has marked it “ 2 feet.”
A . I marked it myself.

The Court: You had better show it to the jury 
if it is important.

20
Q. Now I show you the other and this is done at one 

foot?
A . Yes.
Q. Is it marked “one foot?”
A . Yes.

The Court: Very well; let it be shown to the 
jury.

Q. This mark there “1 ,” that is your mark?
A . Yes; that is the first shot that was fired..

10

Cross Examination, by M r. Berdine.

Q. Would the difference in the powder or catrridge 
make any difference ?

A . Well, I wouldn’t say it would.
Q. Do you know ?
A . No.
Q. Then what do you know about it?
A . Well, I don’t know nothing.
Q. That is all; he says he don’t know nothing.
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The Court: Don’t comment at present. Is that 
all?

Redirect Examination, by M r. Strong.

Q. Just one thing more. These pieces of muslin 
were fastened against a board, did you say?

A. Yes.
Q. Was it against a building?
A. Yes.
Q. What was the building? 10
A. It was an out building.
Q. Where did the bullets go?
A. They went through the board that the muslin 

was against and across a space of about three foot and 
buried themselves in the other—

Objected to ; question allowed.

Q. The board through which the ball went first, that 
is the board upon which these pieces of muslin were 
attached; what was the thickness of that ? 20

A. A little over three-quarters of an inch.
Q. Did it in each instance go through that?
A. Yes.
Q. And in each instance where did it go after pass-

ing through the first board?
A. Across the space of about three feet or a little 

more and buried into the boards on the other side of 
the building.

Q. How far did it go into the second board?
A. Partly buried themselves. 30
Q. Each bullet did that, did it?
A. Yes, sir.

Re-cross Examination, by M r. Berdine.

Q. Would you make a difference in experiments by 
different revolvers, different makes of revolvers?

A. Did I? ,
Q. Would it?
A. Yes.

Jersey State Library
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Q . It would make a difference?
A .  Yes, sir.
Q . And also a different powder and different cart-

ridges, wouldn’t it?
A .  Well, naturally so.
Q . Did you have the same character and make of re-

volver and the same powder and the same cartridge as 
was used in this case?

The Court: I suppose the witness wouldn’t 
know that.

A .  N o; I don’t know.
Q . How about the character of the wood as com-

pared with the man’s skull that is shot ?
A .  I know nothing about a skull.

R e d ir e c t  E x a m in a tio n , b y  M r .  S tr o n g .

Q . Now the difference in the revolver, does that 
depend upon the calibre?

2 0  A .  Yes.
Q . Assuming the same calibre, 32 , for instance, are 

the cartridges for that calibre all of a standard make ?
A .  I  found them so.
Q . What say?
A .  I found them so.
Q . Is there any difference in the make of the pistol 

if the calibre is the same?
A .  Well, there is.
Q . In what way?

30 A .  Well, some of them are better shooting than 
others.

Q . How do you mean; in what way ?
A .  Well, some of them shoots closer than what you 

will find others. You take one and it is a better shoot-
ing gun.

Q . I want to knpw what you mean by that exactly, 
a better shooting in what respect?

A .  You get a better result from a better made gun.
Q . Do you mean there is a difference in the penetra-

tion of the bullet, the calibre being the same?
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A . Naturally so.
Q. What say?
A . Naturally so.
Q. You found there is? 
A . Yes.

Giovanni R o m a n u lo , sworn and examined through in-
terpreter.

10
Direct E x a m in a tion , b y  M r .  S tr o n g .

Q. Where do you live?
A . At the shanties.
Q. At the shanties?
A . DeVita’s shanties.
Q. Do you know the defendant Pasquale Deliso?
A . Yes.
Q. Do you know Donato Manuci?
A . Yes.
Q. Were you at Donato Manuci’s house on St. Pele- 20 

grino’s day last 25th of August?
A . Yes.
Q. What time were you, there?
A . About half past eleven.
Q. In the morning or evening?
A . In the morning.
Q. How long did you remain there?
A . Stood there until night, half past eleven or twelve 

o’clock, or after twelve o’clock.
Q. What was going on at Donato Manuci’s house 30 

that day?
A . He says, on account it was St. Pelegrino we was 

enjoying ours^ves drinking beer and dancing.
Q. How many people were there during the day and 

night?
A . Pasquale Deliso, Bartholomew Cidello, Donato 

Manuci, that is the owner of the house. There was a 
lot of Mondanardoes that I don’t know.

Q. Was Pasquale Deliso there?
A. Yes.
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Q . What was he doing?
A .  We was enjoying ourselves.
Q . What do you mean by that?
A . On account it was a holiday; it was the name of 

the Saint. We was playing accordeon and they was 
dancing and playing.

Q . Do you know what time Pasquale Deliso came 
there to Manuci’s?

A .  About one o ’clock.
10 Q . In the day time or night?

A .  At day time.
Q . How long did he stay there at Manuci’s after 

that?
A .  When I went home, why, he came home; it was 

late at night.
Q . Were you in company with—

Objected to as leading.

Q . Were you in company with Pasquale Deliso all
20 ^ e  time from one o ’clock in the day until about twelve 

o ’clock at night when you went home?

The Court: I think it is objectionable. You 
may frame it differently.

Q . Were you at Donato Manuci’s house at the time 
that Pasquale left?

A .  We went away together.
Q . Were there any others that went with you and 

Pasquale at the same time?
30 A - It was me, Pasquale, Bartholomew Ciadello and 

Donato Manuci.
Q . Where did you four, yourself and the three other 

persons whom you named, go from the Manuci’s 
house that night?

A. Why, Donato Manuci accompanied us as far as 
the shanties. When we got to the shanties, why, him 
and Donato Manuci and Bartholomew Ciadella they 
came back.

Q . Came back or went back where?
A .  They came back,
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Q. Back where, where did they go?
A. Came back and went back to their house.
Q. How far is Donato Manuci’s house from the 

shanties ?
A. Thirteen or fourteen minutes.
Q. After Donato Manuci and Ciadella left you and 

Pasquale Deliso, what next occurred as far as you 
know? Where did you and Deliso go?

A. He says, give two steps about from here to there 
I saw Domeinio Russo, and I says, “Hey, good night.” 10 
We seen two or three persons a little ways from us 
passing, and one’s name was Joseph Baretti, Angelo 
Cierrelli and Angelo Antonio Sacco.

Q. Go on; what next ?
A. They was passing with some sticks in their 

hands. Angelo Cierrelli had a stick; Guiseppi Baretti 
had a revolver and a small stick; Angelo Sacco had 
something in his hand that looked like a revolver-.

Q. What next?
A. He says, when they run from here to the wall 20 

and there is a window, then ran towards there and they 
began to hit by the window.

Q. Who did?
A. Angelo Cierrelli, and the other shots, and they 

shot in the window.
A. And those inside began to hollo. While hollo-

ing a little boy came running out, and they shot after 
him.

Q. Who did?
A. I don’t know, because there was three of them. 30
Q. Which three do you mean?
A. Angelo Cierrelli, Guiseppi Baretti, Angelo An-

tonio Sacco.
Q. Well, what next?
A. I seen so much confusion and the shooting and 

I says to Pasquale—

Mr. Berdine: Never mind.
The Court: It is hardly necessary to go into 

that.-
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Mr. Strong: I don’t care about the conversa-
tion.

Q. Where did these three men, Antonio Sacco and 
Cierrelli and Baretti go after they were at the window, 
next after that ?

A . They went to look for the door of the shanty.
Q. What did they do there?
A . He says, I heard them holloing and fussing there 

jq  and I saw the boy running out, so I says to my friend; 
“Let’s get out; we are liable to get shot; we are liable 
to get caught with a bullet.”

Q. Did these three men, Cierelli and Sacco and Bar-
etti go in the shanty?

Objected to as leading; question admitted.

A . I think they went in because the people inside 
was holloaing.

Q. Were there any shots fired at that time?
2 q  A . Another shot or two.

Q. Where were these three men, Sacco and Giar- 
relli and Baretti when these last shots were fired?

A . Who was in the shanty and who was out; be-
cause it was dark I couldn’t tell if the three of them 
was inside or if they was outside.

Q. Could you see any light in the shanty ?
A . No, sir. First there was a light when they began 

to hit in the window.
Q. Then what happened about the light?

2 0  A . Then the light was out.
Q. Where were you and Pasquale Deliso and Dome- 

inio Russo at the time that these three men were at 
the shanty?

A . We was about from here to the jury from the 
shanty, a little bit further back.

Mr. Marsh: These witnesses say from the win-
dow.

A . From the window. He said the door is right 
around from the window,



2 9 7

Q. Where did you go after that?
A. Each one of us went to bed; and I said good 

night, good night, I says, they are liable to strike us 
with one of the bullets.

Q. Where were you when you said good night to 
the others?

A. A little ways away from the board—he means 
the store; he calls it board.

0  Did you see where Pasquale went when you left
10him? AU

A. I don’t know.
Q. Did you see where Domeinio Russo went?
A. No. He says, there is three streets there and 

each one took to his shanty.
Q. Did you see where the other three men, Ciarrelli,

Sacco and Baretti, went?
A. He says we heard them running, but it was dark 

and they went behind the bakery.
Q. Did Pasquale go up to the shanty while you were 

there ?
A. He wants to know do you mean when he heard 

the men walking?
Q. Did he go in the shanty at any time while you 

were there?

Objected to; question permitted.

Q. You have stated that you and Pasquale and 
Domeinio Russo went up near the shanty where ihese 
other three men, Ciarrelli, and Sacco, went in; now I 
ask you, did Pasquale go into the shanty at that time 30 
at all?

A. No, sir. We was about seven or eight steps 
away.

Q• From the shanty?
A. Yes.
Q. All the time?
A. He says that thing happened just in a minute, 

and he says they commenced to bat the windows down 
and it was all over.

Q. Now did Pasquale the defendant have a revol-



2 9 8

ver at any time that night, as far as you know?
A . He says he was the whole day with me.
Q. Did he have a revolver?
A . No, sir.
Q. Or pistol of any kind? ,
A . Nothing.
Q. Did he have a club?
A . No, sir.
Q. Did Pasquale Deliso take any part in the fight or 

10 trouble that took place in the shanty of Tenace?
A . No.

Adjourned till 2 P. M.

Afternoon session, 2 P. M.

Giovanni Rom anulo, resumed.

Cross Examination, by M r. Berdine.

Q. What province are you from in Italy?
^  A . Alena.
20

Q. The same as this man, the defendant?
A . Yes.
Q. How long have you known this man?
A . He says, I was brought up, though, in Naples.
Q. How long have you known this man?
A . Since he has come back from Italy.
Q. How long was that?
A . About four or five months.
Q. Did you see him before two o’clock or twelve 

o’clock on the 25th of August?
A . No; he says, I came down at one o’clock.
Q. Did you examine him to see if he had any gun or 

pistol on his person?
A . He said he was all day wih me; he was all the 

time with me, and if anybody carries a revolver or 
gun or weapon it kind of shows.

Q. He didn’t show it?
A . No; it didn’t show.
Q. Where were you standing that night in front of 

the shanties?
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A. Before we reach to a large tree there.
Q. With respect to the buildings on the DeVita 

place, where were you?
A. A little bit ways.
Q. From what?
A. From the shanty.
Q. How near the bakery?
A. About from here to the wall (indicaing).

Mr. Strong: That means the furthest wall. ^

A. From here to that wall. (Indicating back wall 
of court room.)

Q. Which side of the shanties, on which side of the 
bakery were you?

A. He says, right in front of the board—that means 
the store.

Q. Right in front of the board?
A. Right in front.
Q. Did you leave that place at all until you started 

to go home? 20
A. He says, when he left that he says good night, 

it was behind the shanties, this side (indicating left.)
Q. Do you know what caused the row in the shan-

ties? i i
A. No.
Q. Did you hear of the difficulty by which Raphael 

Deliso was stabbed or cut on that day?

Objected to; question admitted.

A. No. . 30
Q. Were you armed at all that night?
A. No, sir.
Q. Did you ever own or have a pistol ?

Objected to; question permitted.

A. There is four or five years and I never had a 
concealed weapon on me.

Q. Do you know whether the defendant had a gun 
or pistol ?
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Strong.

A . He says, from what little I know him he always 
was a good man.

Q. What about a gun or pistol?
A . No.
Q. Why didn’t you go in and stop the trouble or 

protect these people who were assassinated?
A . He says, suppose they had shot me; that they 

all was there in a bunch together. He says I have 
a family and children.

10 Q. Why didn’t you go for the officer or something?
A . He says, it was very late and if I had went after 

an officer maybe somebody had shot me.

D om einio R usso, recalled.

Further Cross Exam ination, by the Prosecutor.

Q. Have you ever seen that man (indicating Can- 
sarano.)

20 A . No.
Q. On this night in question, the 25th of August, 

were , you in this man’s shanty—I have forgotten his 
name?

A . No, sir.
Q. Were you in there with Deliso, the defendant, 

that night?
A . No, sir.
Q. Were you in there alone or with Deliso with a 

gun or any fire arm of any sort that night 
30 A . No, sir.

Pasquale D eliso, sworn and examined through inter-
preter.

D irect Exam ination, by M r. Strong.
Q. You speak English?
A . No, sir.
Q. What nationality are you?
A . Italian.
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Q. How long have you been in this country?
A. Four or five months.
Q. From what part of Italy did you come?
A. Pietro Sernay.
Q. Are you a married man?
A. Yes, sir; I have four children.
Q. In this country or in Italy ?
A. In Italy.
Q. On August 25th, which was St. Pelegrino’s day, 

this year, whereabouts were you living?
A. Up in the shanty.
Q. In DeVita’s shanty?
A. Yes, sir.
Q. Where were you employed?
A. On the dock, on the boats.
Q. What work were you doing?
A. When I first worked for twenty days upstairs 

on the docks and then went down stairs.
Q. What does he mean by down stairs?
A. They call them trimmers.
Q. Who was the boss or timekeeper under whom 

you worked?
A. He says, it was a fat man, red in the face.
Q. Do you see him here to-day ?
A. No, sir.
Q. Don’t you know his name?
A. No.
Q. Did you see him here yesterday?
A. Yes, sir.
Q, What number were you known by in your work? 30 
A. I think it is 429. I don’t know the number 489 

or 487.
Q. Is that what he says. Were you working there 

on the day before St. Pelegrino’s day?
A. Yes, sir.
Q. On St. Pelegrino’s day where were you?
A. He says, I ate at Calandero Zora’s in the day, 

after dinner I went towards the shanty .
Q. Were you at Donato Manuci’s house that day?
A. Yes, sir.
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Q. What time were you there?
A . He says it was about one or half past one.
Q. What did you do there?
A . I was enjoying myself.
Q. In what way were you enjoying yourself ?
A . We was dancing.
Q. Any other amusement?
A . W e  was playing and doing all kinds of games. 
Q. Well, what kind of games?

10 A . W e  was playing cards.
Q. How long did you remain there at Donato Man-

uci’s house after you went there at one o’clock?
A . I stood there till night.
Q. How late at night?
A . About twelve or half past twelve.
Q. Who were there with you during that time?
A . Bartholomew Ciadella, Danato Manuci, Donato 

Manuci s wife, Giovanni Romanula. There was a 
couple of other Mondanardos there, that they even had 

SO dinner there, but I don’t know them.
Q. When you left Donato Manuci’s house at night 

did you go alone?
A . No.
Q. Who went with you?
A . Me, Donato Manuci, Giovanni Romanula and 

Bartholomew Ciadella.
Q. The last man that you mentioned, was he a wit-

ness here this morning?
A . Yes, sir.

30 Q. Where did you go? Where did you and the 
other three men go when you left Donato Manuci’s 
house that night?

A . Went up to the shanty.
Q. Did Ciadello and Manuci go all the way with 

you?.
A . Y es , sir.
Q. Where did they go?
A . Up in the shanties.
Q. Well, go on, and tell us where you went?
A . W e  went to the shanties.
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Q. What part of the shanties? Which shanty?
A. Manuci and Ciadella came as far as the shanties 

and they came back.
Q. Then where did you and the other man Roman-

ia go?
A. We went into the shanties.
Q. Where were you going?
A. We was going, we was going, we was going, 

that is the way he brings out that question.
Q. Which shanty did you live in. at that time? 10
A. He says there was one line of the shanties and 

there was the other one; the second line of shanties.
He says I don’t know, maybe about from here to that 
wall away.

Q. Was the shanty which you lived in in the last 
row of shanties ?

Objected to; question allowed.

A. No; in the second line.
Q. In the second line of shanties? 20
A. Yes; he says that I remember that there was 

some Sicilian people lived right next to my shanty.
Q. In going to your shanty did you pass in front of 

DeVita’s store or not?
A. Yes, I had to pass in front of DeVita’s store.

They call it board; it is store.
Q. When Ciadello and Manuci left you and the 

other man, whereabouts was it? Was it before you 
got to DeVita’s store or not?

A. Just a little down from the shanty, a few steps. 30
Q• When they left you, go on and tell where you and 

Romanula went ?
A. He says we was going about our business and 

we see Domeinio Russo.
Q. Then what?
A. Me, Domeinio Russo and Giovanni we went to-

wards in front of the store.
Q. Go on?
A. Then they came and passed Angelo, Antonio 

Sacco, Joseph Baretti and Angelo Ciarrelli.
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Q. Which way was Sacco, Baretti and Ciarrelli com-
ing from?

A . From behind the bakery.
Q. Where did they go?
A . They went by the shanty.
Q. Which shanty ?
A . I don’t know whose shanty it was.
Q. Whereabouts was the shanty?
A . It is right opposite a shanty from Zebelucha, they 

10 call a man.
Q. Where did you and Romanula and Russo go?
A . One of these three went to a window and began 

to hit it with a stick.
Q. Which three?
A . Angelo Ciarrelli had the stick in his hand.
Q. Where were you and Domeinio Russo and Gio-

vanni Romanula when you saw these other three men 
breaking the window with the stick ?

A . He says that we seen that they was breaking the 
20 window and we went nearer to them.

Q. How near to these three men were you ?
A . He says we went about from here to that man 

over there.
Q. Well, who does he mean? *
A . By the coats there. (Indicating jurors’ coats 

hanging back of jury box.)
Q. Well, what did you see Sacco and Baretti and 

Ciarelli do?
A . They shot two shots in the window, but I don’t 

80 know who shot them.
Q. Did you see any pistols in their hands?
A . When they passed us, yes.
Q. Who had pistols?
Q. Angelo Antonio, and Guiseppi Baretti.
Q. Antonio Sacco, I suppose he means?
A . That is what he means.
Q. Did Ciarrelli have anything in his hands?
A . Had a stick.
Q. Did either of the other men have sticks?
A . Yes; one had one and the other had one.
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Q. Now go on and tell what you saw after the two 
shots were fired in the window?

A. Then they turned around on this side and went 
near the door.

Q. Well, go on; what next?
A. Then they made them open the door. The door 

was opened. Then they went inside.
Q. Well go on; what more.
A. Then the boy ran out. The boy ran out, but I 

don’t know who it was or who it wasn’t.
Q. Which way did the boy go?
A. He says he passed behind the house of Carmello 

Zucardo.
Q. Were any more shots fired?
A. Three shots they fired after the boy.
Q. Who fired those shots?
A. I couldn’t see them.
Q. From what place were they fired?
A. From the shanty.
Q. Was there a light in thq shanty? 20
A. No.
Q. After the boy ran out and shots were fired, go on 

and tell what more?
A, Then they shot two more shots in the shanty and 

they was holloing.
Q. Well, go on; what next?
A. He says, we went a little ways and then Giovanni 

Romanola says, “Come on, we will go home, because 
they are liable to shoot us.”

Q. Where were you then?
A. We was a little bit ways from the shanty.
Q. And where did you go then when John Rom ano..1 

said that?
A . Then we went towards the store.
Q. DeVita’s store?
A. Yes; behind the bakery.
Q. Did you go into the shanty where the shooting 

was?
A. No, sir.

20
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Q. Did you have any revolver that night?
A . No; I never carried any revolver or even in Italy 

since I was born.
Q< Did you have any that night with you at all?
A . N o ; never had any revolver; didn’t have any 

and I never carried one.
Q. Did you have any club or stick in your hand that 

night ?
A . No. Then I didn’t have no stick in my hand.

10 Q. Did you shoot this man Luigi Tenace, the man 
who died ?

A . He says, if I shoot Luigi Tenace I hope every-
body in this court room may shoot me.

Q. Well, do you say that you did or did not shoot 
him?

A . No, sir.
Q. Did you hit him with the stick?
A . No, sir; I didn’t hit nobody. I didn’t go near 

his place. He says, If they caught the other three and 
20 brought them here before the jury, then things would 

be different.
Q. The three men that went in the shanty, I mean 

Ciarrelli, Sacco and Baretti, what became of them that 
night ?

A . They run away.
Q. Which way did they run?
A . Says towards the cars; around the shanty but 

going towards the cars. He says they was running 
that way from the store, out to the main street.

30 Q. Which way from the store does he mean. I can’t 
understand.

A . Behind the store.
Q. Was that in the same direction they came from 

when he first saw them?
A . He says this is the road and they came from the 

bakery.
Q. Was that the way they went afterwards?
A . He says the three of them began to talk.
Q. Oh, I mean the direction they went. Did they 

go back the same way they came?
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A . I don’ know . T h e y  w en t the same w ay, but they 

ran out to the m ain street; they call it the w ide street.

Q. W here did you  g o  then?

A . I remained there and w hile I w as there the police 

came.

Q. Do you know  the m an’s nam e ?

A . N o ; I know  him  b y sight.

(O fficer M cD onn ell .stands up.)

Q. Is that the m an? 10
A . Y es, sir.

Q. W as anybody w ith  him ?

A . H im  and another.

Q. Do you know  w h o the other w as?

A . N o ; because they w as about from  here to those 

two young fellow s w a y  in back there (indicating men 

in court room .)

Q. Did you see the boy that ran out o f the shanties 

first? Did you see him  afterw ard s w ith M cD onnell?

A . N o ; not that n ight. 20
Q. Did you run a fte r  the boy that n igh t again ? Did 

you run after the b oy?

A . No.

Q. N ow  w hen you  saw  M cD onnell, the policeman, 

what happened then?

A . H e says, I ran a w a y  w ith  the rest o f them.

Q. W ith  the rest o f them ?

A . A ngelo C iarrelli, A n g elo  A ntonio  and Guiseppi 
Baretti.

Q• Did the policem an fire his revo lver? 80
A . H e shot tw o or three shots.

Q. W here did you  g o  then w hen you ran aw ay?

A . In the car. H e says they w ent in the cars and 

I was under a tim ber. H e says it is a lim ber about that 
high.

Q ‘ W hat do you call it?

A . H e called it a lim ber.

The C o u rt: I don’t quite understand it. F irst 

I got it tim ber and then lum ber and then limber.
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B y  th e  C o u rt.

Q . T h e  p art o f a tree or bush?

A .  I t  is dirt.

M r. B erd in e: A  knoll or hill.

M r. .S tron g: W e ll, I don’t  know  about it; let 

him  explain.

T h e  In te rp re te r: Behind a little hill, that is what 

he m eans.

B y  M r . S tr o n g .

Q . W h y  did you  run then?

A .  I saw  the policem an com in g and I heard the three 

shots and I g o t afraid .

Q . H o w  lo n g  did you  stay  there under the limbo, 

w h atever you  call it?

A .  A b o u t fifteen m inutes or less.

Q . T h en  w h ere did  you  g o ?

A .  T h en  I w en t to  bed.

2 0  Q • W h ere  ?
A .  A t  m y shanty. I t  w as a fter  I left where I was 

h idin g b y  this d irt w as about an hour before I went to 

bed

Q . D id  you  spend the rest o f  the n ight at your shanty 

a fter  th at?

A .  Y e s .

Q . W h ere  did you  g o  n e xt m orn in g?

A .  I  w en t to w ork.

Q . D id  you  w o rk  all day M on day?

30  A .  A ll  day.

Q . At what?
A .  A t  coal.

Q . W as. that w h at you  call trim m in g?

A .  Y e s , trim m in g coal.

Q . W h ere  did you  spend M on day n ight?

A .  U p  at the shanties.

Q . W h o se  shanties?
A .  H e  says everyb od y is up in shanty. That man 

there he w as up in shanty.

I
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Q. Did you sleep that n ight, M on day night, in your 

own shanty?

O bjected  to ; question allowed.

(Q uestion w ith d raw n .)

Q. W here did you  spend M on day night ?

A . I stayed near the house o f R occo Simuno.

Q. Is that one o f the shanties o f the D e V ita ’s?

A . Y es
Q. On M onday, w hile you  w ere w o rk in g  did you see 10 

anything o f M cD onnell, or the boy D om einio Tenace?

A . H e says I see them  pass. I seen them, M cD on-

nell, the boy and the Judge. T h e  boy w as last. H e 

had his arm by his side.
Q. T h e boy, M cD onn ell and the Judge. W h o  do 

you mean b y  the Ju d g e?
A .  H e says the postm aster, I don’t  know  what he is.

Q. W ell, w here w ere  you  w hen they passed you as 

you say?

A .  I w as on the boat. 20
Q. W o rk in g ?

A .  Y es, w orkin g.

Q. H o w  near w ere  th ey to you ?

A .  I see them  on the second dock. H e says that 

was the first dock and then they passed the second 

dock—

M r. S tro n g : D o n ’t go  so fast. W h at does he 

say n o w ?

A .  T h ey  w as about from  here to the door aw ay from  

him.

Q. D id  they see you ?

A .  T h ey  ough t have seen me.
Q. D id  the boy or M cD onn ell or the other man speak 

to you that day?

A .  N o.

Q. W h at w ere they doing there?
A .  T h ey  w as w a lk in g  around. I don’t know what 

they w as doing.
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Q . D id  you  see A n g e lo  Sacco, A n g e lo  Ciarrelli or 
Guiseppi B aretti on M on day at w o rk  ?

A .  N o.

Q. W e re  they there w hen M cD onn ell and the boy 
and the other m an cam e on the d ock ?

A .  H e  says, I don’t kn o w  w hether they was there 

or n o t; they w as w o rk in g  at the second dock.

Q . D o  you  know  w hether they w ere w orkin g at all 
on that d ay ?

10  A .  I  don’t know .

Q . D id  you  w o rk  on T u esd a y?
A .  Y e s .

Q . A ll  d ay?

A .  N o.

Q . H o w  m uch o f the d ay did you  w o rk  on Tuseday? 
A .  U n til tw elve o ’clock.

Q . T h en  w hat happened?

A .  T h en  I w ent to the shanties.

Q . W h y  didn’t you  w o rk  in the afternoon ?

20  A .  H e  says I d idn’t feel good, I w as sick, felt sick 
in the stom ach.

Q . H o w  m uch sick  w ere you  ?

A .  H e  says I had d iarrhea v e ry  bad.

Q . W h ere  did you  g o  a fter  tw elve o ’clock Tuesday? 

A .  A b o u t tw o o ’clock  I w ent to N e w  Y o rk .

Q . D id  you take the train  to  N e w  Y o r k ?

A .  Y e s . H e  says I w ent fo r  them  righ t this ^ay 

from  the shanties w here the trains pass w ith coal.

Q . W h y  did you  g o  to  N e w  Y o r k ?

30  A .  H e  says, a little bit that I w as afraid  on account 

o f  th is figh t and a  little  bit that I w as sick  on account 
I had diarrhea.

Q. W h en  w ere you  arrested in N e w  Y o r k ?

A .  T h e  day o f  the 29th on T h u rsd ay.

Q . T h a t w as T h u rsd ay, you said ?

A .  I  th in k it w as on T h u rsd ay.

Q. D id  you m ake any effort to hide yo u rse lf aw ay in 
N e w  Y o r k ?

(O b jected  to ; question w ith draw n .)
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Q. W hen you w ere arrested w here w ere you taken 

in New Y o r k ?

A . H e says, that is the m an that arrested me (indi-

cating detective) and he says some other policeman 

from here.

Q. W here did they take you ?

A . They brought me som e place, I don’t know 

where it is, but they w as policem en there.

Q. W h at did they do there?

A . H e says, that gentlem an asked me w ho I was and 10  
who I w asn ’t ;  he asked me w ho I w as and I said I am 

Pasquale Deliso.

Q. Go on.

A . So he looked at m y hands.

Q. Go on and tell ju st how  it happened.

A .  H e says, a fter  he looked at m y hands he took 

me under the arm  and took m e to the police and they 

brought me to the lock up.

Q. Go on and tell w h a t happened.

A . H e says, a fter  b rin gin g  m e to the police—  20

T h e C o u r t : T e ll him  he m ust speak slowly.

A . H e asked me w here did I come from , how long 

I had been in this country, and so they telephoned here 

— I don’t know  w here they telephoned, i f  they tele-

phoned to P ort R ead in g  o r if  they telephoned here, be-

cause I did not understand fo r  they w as speaking E n g -
lish.

Q. D id you tell w here you  come from ?

A .  Y es. 80
Q. W h at did you tell them ?

A .  Says I com e from  P ort R eading.

Q. Go on and tell w h at further happened.

A .  So they took me dow n stairs.

Q. W h o  w as dow n stairs?

A .  H e says, there w as one m an that locked me up 

in the cell, he says, w ith  another man.

Q. W h at happened there?
A .  H e says, that w as at n igh t and they didn’t take 

me out no m ore.



Q . N o t until n ext d av?

A .  H e says, the n ext d ay that policem an there came.

Q . W h o  is he indicating n o w ?

T h e  In te rp re te r: H e m eans this fellow  here.

(In d ica tin g  M r. A rch ip ello .)

Q . W e ll, g o  on.

A .  H e says, he com e and took me out o f the cell; 

then he brough t me upstairs again. T h en  they locked 

10  me up again . T h en  about fifteen or tw en ty minutes 

a fter he cam e after  m e and he took me out o f the cell. 

H e  says, the boy cam e and som e other man there (in-

d icatin g ). H e  says, the boy and that man. H e says, 

some other m an dow n there (in d icatin g ) and he was 

there, and the other gentlem an standing there, and 

O fficer M cD onnell. H e  says, the turn key was there 

too. x

Q . W e ll, w h at happened then ?

A .  T h e y  took m e out and the boy says, “ This is the 

20 m an that killed m y fath er.”

Q . W h a t else?

A .  H e says, then they b rou gh t m e upstairs in the 

room  and th ey took m y picture.

Q. D id  the detective do an yth in g to you ? The Ital-

ian in U e w  Y o r k ?

A .  H e says, that gentlem an there punched me in the 

stom ach. H e says the boy, that other m an was there 

and this other gentlem an hit m e too.

Q . H it y o u ?  A n y  one else?

3 0  A .  T h e y  b rought m e upstairs w here the police was 

and th ey  handcuffed  me and they brought me to an- 

. other ja il.

. Q . T h e  boy said that you  w ere the man that had 

killed his father. D id  anybody else say anything?

A .  H e says, that m an there, he says, after hearing 

the boy, he says, about three or fo u r minutes after, 

then he spoke.

Q . W h at did he sa y ?

A .  H e says about s ix  or seven minutes after 

he said the sam e as the boy.
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Q. Did the b oy say  an yth in g  to  him  before that?

A . No.
Q. W hat w ere the exact w ords that the other man 

used?

O bjected  to.

Guiseppi T en ace asked to arise.

Q. W h at w ords did that m an use?

A . H e says, “ T h is  is the m an that m ade me kiss his 

hand.”
10

Q. W ho said th at?
A . H e said, “ T h is  is the m an that m ade me kiss his 

hand.”

Cross E x a m in a tio n , by M r. B erd in e .

Q. D id they find an y m oney upon yon ?

A .  No.

Q. D id you have an y?

A . N o ; I didn’t  h ave no m oney.
Q. H ow  m uch did you  have when you left Port 

Reading?

A .  T w o  dollars.

Q. H ow  m uch w as the ca rfare?

A ,  F o rty  cents.

Q. B u y  a ticket one w a y ?

A .  Y es.

Q. D id  you see a doctor?

A .  N o, sir.
Q. D id you see either o f  these officers on M onday 

afternoon ? 30
A .  N o, sir.
Q. W h en  did you  first see either one o f them, these 

officers, N ew  Y o r k  officers?

A .  I never saw  them .

Q. E ither o f these gentlem en here?
A .  H e says, the M on day that I went— I didn’t go 

to N ew  Y o r k  on M onday.
Q. W ell, I said w hen did he first see either one o f 

them?
A .  H e  says, w hen they arrested me then I seen them.
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Q. W h en  w as th at?

A .  O n  T h u rsd ay.

Q. W h ich  one did he see then?

A .  A t  night, that gentlem an there on the end.
Q. T h is  one?

A .  Y e s , sir.

Q . M r. A rch ip ello ?

A .  Y e s , sir.

Q . D id  you  tell him  then that you had come from 
10 P o rt R ea d in g  on M on day to see a doctor?

A .  W h a t M on d ay?

Q . D id  you  tell this officer—

A .  H e  w ants to  kn ow  w hat M onday.

T h e  C o u rt: Y o u  better fix  it as A ugust, M on-
day, the 26th.

Q . D id  you  tell this officer, M r. A rchipello , the day 

he arrested  you, that you  had com e from  P ort Reading 

to N e w  Y o r k  on M on day, m eaning M onday, August

20 26th?
A .  H e is m istaken.

Q . D id  you  tell M r. B ottie  that you  came to New 

Y o r k  on M onday, A u g u s t  26th?

A .  H e  w a sn ’t there. H e says som e other American 

w as there. H e  says he ran a fter  him, M anuci.

Q. T h is  w as the tim e you  w ere under arrest at police 
headquarters ?

A .  H e says, he arrested  me on the street, and I told 

him  w hen he had me under the arm  that I came to get 

30 a visit-
Q . W h en  you  w ere at police headquarters in New 

Y o r k  C ity  under arrest in the presence o f these officers, 

M r. A rch ip ello  or M r. B ottie, or either o f them, did 

you  tell either o f  them  that you  cam e to  N ew  York 

from  P o rt R ea d in g  on M on day, A u g u s t  26th?

M r. S tro n g : M r. Interpreter, I think perhaps 

you  had better g iv e  his answ ers.

T h e  In te rp re te r: I am try in g  to explain it to 

him , w hile he w as under arrest. H e don’t seem 

to understand.
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M r. S tro n g : W o n ’t you ask him the distinct 

question w hether he told him  that he came from 

Port R ead in g  on M onday.

The C o u r t : H e alw ays thinks that the M onday 

relates to the tim e w hen he said that.

Q. Do you rem em ber bein g at police headquarters 

on Thursday afternoon or n ight a fter you had been 

arrested ?

A . Y es, I rem em ber that.

Q. In the presence o f either o f these officers, do you 

remember that?

A . H e says, that he told him  w hen he had me under 

arrest.

M r. S tro n g : T h a t m eans A rch ip ello?

T h e In te rp re te r: A rchipello .

T he C o u r t : N o w  w hat did he tell him.

Q. T hat you cam e from  P o rt R eading to N ew  Y o rk  

on M onday m eaning A u g u s t  26th? g q

A . That ain ’t true.

Q. D id he at any tim e tell either o f them ?

A .  H e says, I said it on T u esd a y  at tw o  or half past 

two.

Q. T h at he said it on T u esd ay  or he came on T u es-

day?

A .  Y es, on T u esday.

M r. S tro n g : T h a t is, he said he came on T u es-

day.

A . H e said he w ent on T u esd a y  at tw o  or half past 
two.

30

M r. S tro n g : N o ; w hat did he tell them?

A . Y es, I told him  w hile he had me under arrest.

M r. M a r s h : D id n ’t he say he came to N ew  

Y o rk  on T u esd a y  at tw o or three o ’clock?

A . H e said he told M r. A rch ipello  he had come on 

Tuesday about tw o or three o ’clock.



Q . D o  you  know  this officer, P eltier?

A .  H e  says, w hen he had m e under arrest, when h 

b rought me there he w as upstairs.

Q . D o  you  rem em ber w hen M r. P eltier escorted you 
from  N e w  Y o r k  to N e w  B ru n sw ick ?

A .  Y es.

Q . W a s this officer w ith  him (in d icatin g  Archipello.)
A .  Y es.

Q . D id  you  tell either o f those officers then that you 

10  com e from  P o rt R ea d in g  on W ednesday, meaning 

W ed n esday, A u g u s t  28th.

A .  H e says, they is th in gs that they are saying them-

selves, because I didn’t understand. H e says they 

b rou gh t me in and g a v e  m e a drink and they wanted 

m e to drink w h iskey and I took a g lass o f soda and 

that gentlem an paid fo r it.

M r. S tr o n g : W h o  paid fo r it?

(W itn ess indicates.)

2 q  M r. S tr o n g : T h is  gentlem an w ith the pencil?

W itn e s s : Y es.

Q. T h ese gentlem an speak you r lan guage, do they 
not?

A .  Y e s , but I don’t kn ow  w h at he w as saying in 

E n glish .

Q . D o  you rem em ber the day the boy Tenace identi-

fied you  in N e w  Y o r k ?

A .  H e says, I don’t rem em ber the day.

Q . D o you  rem em ber the circum stance?

3 0  A .  Y e s , I rem em ber that he cam e.

Q . D o  you  rem em ber that d ay o f being with either 

one o f these officers?

A .  I don’t rem em ber. H e says they came two or 

three tim es at the police headquarters.

Q . W h ile  you w ere bein g escorted to court on the 

day w hich  you  w ere identified did you  tell either of 

these officers that you  did not know  anythin g about the 

trouble at P o rt R ea d in g ?

A .  I didn’t say  anythin g. T h e y  can say what they 

like.
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Q. H ow  lon g did you  know  T en ace, the dead man i 

A . H e says, I know  him  only I seen him one time.

Q. Do you kn ow  this m an Cansarano?

A . N o ; I don’t  kn ow  him.
Q. D id you see him  that n igh t o f A u g u st 25th?

A . N o ; I didn’t see him.
Q. W ere you  in his shanty or near it the night o f 

August 25th, the n ig h t o f  this trouble?

A .  H e says, w hat w as I g o in g  to do in his shanty ?

Q. I asked him  w hether he w as in there or near it? w

M r. S tro n g : W h a t do you m ean by that? I 

think you had better put your question distinctly 

if you w ant to show  in it or near it.

Q. W ell, I w ill say in it then.

A .  N o, sir.

Q. N or near it that n igh t?

A .  I w asn ’t there at all.

Q. D o you  know  R aphael D eliso?

A .  Y es. 20
Q. W hen did you learn that he had been hurt or cut?

A .  In the m orning.

Q. W h at m orn in g?

Q. M onday m orning.

Q. W h at tim e M on day m orning ?
A .  W h en  I g o t up, s ix  or seven o ’clock— six  or 

half past six.

Q. D o you know  w here they took him ?

O bjected  to as irrelevant. 30

A .  T h ey  b rou gh t him  to the hospital.

T h e  C o u r t : I cannot see the relevancy o f this 

at this tim e.
M r. B e rd in e : It has been brought out that 

Raphael w as in the hospital.
T h e C o u r t : T h a t don’t open the door for 

cross-exam ination o f this witness.



Q . D o  you  kn ow  w hen T en ace  w as taken to tht 
to the hospital?

A .  N o.

Q . D id  you  g e t any w ord  about T en ace ’s condition 
from  the hospital at an y tim e ?

A .  H e says, w h o w ould  tell m e; w hat did I know 
about it?

. Q . I asked did he g et any w o rd ?

A .  H e  says, w h o  could tell m e?
10

T h e  C o u rt: T e ll him  to an sw er the question. 

A .  N o.

Q . T h e  n igh t w hen you  w ere in front o f  the store 

at D e V ita ’s settlem ent w ith  Sacco  and the others, do 
you  recall th at?

M r. S tr o n g : I think that is—

T h e  C o u rt: T h a t is rather u nfair, M r. Prose-

cutor. H e  doesn’t say  he w as there w ith Sacco 

and the o th e r s ; he w as there w ith  tw o other men.

M r. P ro se cu to r: I only w ant to  get the situa-
tion.

T h e  C o u r t : T h a t Sacco  and C ierrelli and Bar- 

etti w en t by.

Q . D o  you  rem em ber the n igh t w hen Sacco and Bar- 

etti and C arrelli w en t b y  in fro n t o f  D e V ita ’s store?

A .  Y e s .

Q . W h a t w as the first that you  saw  about the row? 

A .  H e  w ants to  kn ow  w h at row , in w h at shanty?

30 Q. T h e  row  that you  speak o f in you r testimony.

A .  A n g e lo  C ierrelli.

Q . W h a t w as the first th in g  that you  saw ?

A .  A n g e lo  C ierrelli hit b y  the w indow .

Q . W h y  didn’t you  g o  up and stop it?

A .  H e says, I  didn’t w an t to g o  and g et hit myself.

Q . W h y  didn’t you  stop the row  w hen it took place 

inside the shanty a fterw ard s?

A .  H e says w h y ?  D id  I have to  g o  there?

Q . D o  you recall run n in g a fter  the boy ju st after the 

row , the boy D om einio  T en a ce?
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A . H e says, w h o  m e?

Q. Y e s?

A . H e says, I didn’t run a fter  no boy.

Q. Did you have a club or stick o f  any sort in your 
hand at any tim e?

A . No.

Q. H ow  lon g a fter the row  did you see Officer M c-
Donnell ?

A . H e says a  quarter o f  an hour, a h a lf hour, an 

hour; I didn’t have no w atch. 10
Q. W here w ere you  then between the row  and the 

time that you saw  M cD onn ell ?

A .  H e says by the shanty in that street there.

Q. A roun d there all that tim e?

A .  H e says, I stood there w ith the rest.

Q. W ho w ere the rest?

A .  M e, A n g elo  C ierrelli, Guiseppi B aretti and A n -
gelo Antonio.

Q. W h at w ere they doin g there?

A .  H e says they run a w a y ; when the police came 20 
they ran aw ay.

Q. W hat w ere they doing before they ran aw ay from 
the police officer?

A .  H e says they w as there m inding their own busi-
ness.

Q. H ow  near w ere you  to them ?

A .  H e says, about from  here to there.

Q. D id you have an yth in g to say to them ?

A . N o ; he says w hen I  got near I seen that they run 

away, and then I run too. 80
Q. Run a lon g w ith  them ?

A . I ran after them.

Q. H ow  close to them ?

A .  A bout from  here to M r. M arsh there.

Q. D id you see them  get in the cars or under the 
cars?

A .  Y e s ;  they jum ped in the cars.

Q. H ow  fa r w ere you  from  them then?

A .  A bout from  here to  the wall.

Q. H ow  lo n g  did they stay in the cars?
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A .  H e  says, w h a t do I k n o w ?

Q . W h en  did you  leave the p lace?

A .  H e  says m aybe in fifteen  m inutes or in a half hour.

Q . A fte r  this w h o  w as the first person you saw?

M r. S tr o n g : A fte r  w h a t?  I  think we are en-

titled  to h ave that a  little m ore clearly, after what?

T h e  C o u rt: I  suppose you  m ean after he saw 

the m en h id in g  in the ca r o r escapin g?

M r. B erd in e: Y e s . I

T h e  C o u r t : W h o  w as the first person that you 
saw , put it that w ay.

M r. B erd in e: C h an g e it.

A .  D id n ’t see nobody.

Q . W h o  w as the first person he saw  afterw ards?

T h e  In terp reter: T h a t is the question he an-
sw ered.

T h e  C o u rt: I  suppose he did not see anybody 

that night.
2°

Q . D id  an y one shoot a fter  you  or shoot at you?

A .  -He says som e m an there shot, the police.

Q . O fficer M cD onn ell. W h y  didn’t you  stop when 

O fficer M cD on n ell shot?

A .  H e  says he w as shooting, I  w asn ’t go in g  to stop.

H e says he d idn ’t kn o w  w hether it w as a  policeman or 

not, and o f  course the n e xt m orn in g they said it.

Q . W a s  he in u n ifo rm ?

A .  H e  says he didn’t even see him  and don’t know 

3 0  w hether he w as in citizens clothes or whether he was 

in uniform .

Q . D id n ’t you  see that he had policem an’s uniform on 

w ith  the brass buttons?

A .  H e  says, h ow  could  I  see him.

Q . D id  you  kn o w  that he w as a policem an?

A ..  H e said, th ey  told  m e in the m orning. H ow  did v 

I k n o w ?

Q. W h en  did you  kn o w  the dead m an Tenace was 

shot ?
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A .  I k n e w it w h e n t h e y a r r e s t e d m e, t h a t t h e b o y 

c a m e.

Q.  W h e n w a s t h a t ?

A .  H e s a y s I d o n’t r e m e m b e r w h e n it w a s t h e fi r st 

ti m e.  I r e m e m b e r t h a t w h e n t h e b o y c a m e a n d s ai d it 

w a s m e.

Q.  W h e n i s t h e fi r s t ti m e t h a t y o u t ol d a n y o n e t h a t 

y o u s a w eit h e r o f t h e t h r e e m e n t h e r e s h o o t a pi s t ol ?

A .  W h o c o u l d I s ai d i t t o ?

Q.  S u p p o s e h e a n s w e r s t h e q u e s ti o n. 1 0

T h e C o u r t :  S u p p o s e y o u a s k hi m i f h e e v e r t ol d 

a n y b o d y i t w a s o n e o f t h e t h r e e m e n t h a t s h o t t h e 

pi s t ol a n d t h e n y o u c a n g e t i t o u t o f hi m s y s t e m -

a ti c all y.

A .  W h o c o ul d I t ell i t ?  H e s ai d I t ol d it h e r e n o w.

I t ol d it t o m y l a w y e r.

T h e C o u r t :  A s k  hi m i f h e e v e r t ol d it b e f o r e h e 

t ol d it n o w . ■  _

A .  I t ol d it w i t h m y l a w y e r.

Q.  A n y o n e el s e ?

A .  N o.

B y t h e C o u r t.

Q.  Y o u  s a y t h a t y o u w e r e b e hi n d t hi s e a r t h o r li m b, 

a s y o u c all it, f o r a b o u t a n h o u r ?

M r. S t r o n g :  I d o n o t t hi n k h e m a k e s it t h a t 

l e n g t h o f ti m e, i f y o u r H o n o r pl e a s e.

M r. B e r d i n e :  H e s ai d a h a lf h o u r o r a n h o u r, I 3 0

d o n’ t k n o w w h i c h.

T h e C o u r t :  P e r h a p s I a m w r o n g.

Q.  Y o u r e c oll e c t t h e ti m e t h a t y o u w e r e b e hi n d t h e 

e a rt h o r li m b, a s y o u c all i t ?

A .  T h e n i g h t o f t h e —

Q.  N o w  di d y o u a t a n y ti m e t h a t ni g h t s e e L u i g i 

T e n a c e a n d hi s b o y  a n d J o s e p h T e n a c e l e a v e t h ei r 

s h a n t y ?

A .  N o ; I d i d n’ t s e e a n y t h i n g.

21
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Q . B u t did you  see either o f  them  g o  to  Bartoni’s ? 

A .  H e  says, the boy ran a w a y  w hen he run down the 
street.

Q . A n d  you saw  no one else but the boy go away 
from  the shan ty?

A .  H e  says, yes, I seen the boy running.

0 . W ell, did he see anybody else leave the shanty 

A .  N o ;  he says I didn’t even know  w ho lived in the 
shanty.

1 0
R e d ir e c t  E x a m in a tio n , by M r . S tro n g .

Q . T h is  place w here you  w ere under the limbo, or 

w h atever you  call it, or under the hill, whatever place 

it is,, how  far a w a y  w as that from  the shanty where you 

saw  the m en Sacco  and C ierreili and Barotti ?

% A .  H e says, he can ’t tell, the distance from  here.

Q . Is it a lo n g  distance or n ear?

A .  H e  says it w as a lon g distance, fa r  away.

Q. F rom  w here you  w ere under that place, could 

j q  you  see w hether anybody cam e out o f  the shanty or not ? 

A .  N o  ; he couldn’t see nobody. H e says it was too 
far.

B y  M r. B e r d in e .

Q. D id  you  start to run a w a y  before the officer fired? 

A .  H e says, them  three ran. first and I ran and after-

w ards the police officer shot the revolver.

P a tr ic k  G ou g h ian , called and does not answer.

T h e  C ou rt reserved the rig h t to defendant to 

call this w itness b efore the close o f  the case if the 

w itness appears.

D efen d an t rests.

S tate ’s T estim o n y in Rebuttal.
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A n to n io  M a tte o  S a n zo n e , sw orn.

D irect E x a m in a tio n , by th e  P ro secu to r .

Q. (C ansaran o asked to arise.) D o  you know his 

name ?

A .  Y es.

Q. G ive me his nam e?

A .  D om einio Cansarano. ,

T h e C o u r t : Y o u  are lim ited to  strict rebuttal. q

Q. O n the 25th o f A u g u st, at night, w ere you in his 

shanty ?

O bjected  to as not rebuttal o f an yth in g; question 

allowed

A .  Y es.

Q. D id you see R usso that night in Cansarano’s 

shanty w ith  a gun or club in his hand?

O bjected  to  as contradiction upon an immaterial ^  

issue, and not as rebuttal. Q uestion allowed.

(W h ereup on  the defendant, by his counsel, prays , 

a bill o f  exceptions, w hich is hereby allowed and 

sealed accord in gly .)
F . J. S w a y z e , J. [L .S .]

M r. S tro n g : T h e  question is further objected 

to as leading.

T h e  C o u rt: W ell, I th ink that objection was 

well taken. Y o u  w ill have to g o  step by step. 

A scertain  w hether he w as there. 80

Q. D id you see R usso that n ight in Cansarano’s 

shanty ?

O bjected  to as leading, and on grounds here-

tofore stated. Q uestion admitted.

(W h ereup on  the defendant, by his counsel, prays 

a bill o f  exceptions, w hich is hereby allowed am^ 

sealed accord in gly .)
F . J. S w a y z e . T. [L .S .]
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A .  Y e s , I w as there w ith  him.

Q . W h a t had he w ith  him ?

O b jected  to on grou n d s heretofore stated.

(O b jectio n s overru led .)

(W h ereu p o n  the defendant, b y  his counsel, prays 

a bill o f  exceptions, w hich  is hereby allowed and 

sealed a cco rd in g ly .)

F . J. S w a y z e , J. [L .S .]

10 Q. W h a t did R usso have with him  that night at Can- 

saran o’s shan ty?

M r. S tr o n g : I f  anything.

A .  H e w ants to  kn ow  w ho is R u sso ?

R u sso  stands up.

A .  H e  says, he cam e.in  w ith  a double barreled gun.

T h e  C o u r t : O u g h t you  not to  ask at w hat hour 

it w a s?
20

M r. S tr o n g : I have no questions. I under-

stood the w itness w as turn ed  o ver to  me for cross- 

exam ination and I said I had no cross-examination.

Q . W h a t hour w as it at n igh t, do you  recall ?

O b jected  to on grou n d s h eretofore stated. Ob-

jection  overruled.

(W h ereu p o n  the defendant, by his counsel prays 

a  bill o f  exceptions, w hich  is hereby allowed and 

sealed acco rd in g ly .)

^  F . J. S w a y z e , J. [L .S .]

A'. H e says, it w as a fter  tw elve  o ’clock, half-past 

tw elve  or m ore.

Q. W a s  he a lone?

O b jected  to.; question overruled.
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D om einio  Can saran o, recalled.

D irect E x e m in a tio n , by the P ro secu to r .

Q. Stand up, R usso. (R u sso  stands u p ). D o you 

recall that m an?

A .  Y es.

Q. R usso?

A .  Y es.
Q. D id you see him  about on the night o f the 25th 

of A u g u st?  ^

A .  Y es.

Q. W h ere?

A .  In m y shanty.

Q. W h at did he have w ith  him ?

M r. S tro n g : I f  anything. It  doesn’t appear 

he had anything.
T h e  C o u r t : O h, y e s ; g o  step by step.

Q. A d d  if  anything. D id  he have anything with 

him? 20

A .  H e said he had a double barreled gun and he put 

it inside o f m y door.

M r. S tr o n g : I w ish  this to be under the same 

objection.
T h e  C o u r t : C ertainly. I overrule the objec-

tion and you  have your exception.
(W h ereup on  the defendant, by his counsel, prays 

a bill o f exceptions, w hich is hereby allowed and

sealed a cco rd in gly .) 30
F . J. S w a y z e , J. [L .S .]

Q. W a s anyone w ith  him ?

T h e  C o u r t : I have already overruled it. I do 

not see at present how  it can be important.

M r. B e rd in e : I do not w ant to discuss it before 

the ju ry . (A d d resses court at sidebar.)

(Q uestion  repeated.)
M r. S tro n g : T h a t is objected to as not proper 

rebuttal and as im m aterial unless it is intended to
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r e i n f o r c e t h e o ri g i n a l c a s e o f t h e S t a t e.  I f it 

i s i n t e n d e d f o r t h a t p u r p o s e it i s i m p r o p e r. 

O b j e c ti o n o v e r r ul e d.

( W h e r e u p o n t h e d e f e n d a n t, b y hi s c o u n s el, p r a y s 

a bill o f e x c e p ti o n s, w h i c h i s h e r e b y all o w e d a n d 

s e al e d a c c o r d i n g l y. )

F . J. S w a y z e , J.  [ L . S . ]

A .  Y e s.

1 0  Q.  W h o ?

O b j e c t e d t o f o r r e a s o n s h e r e t o f o r e s t a t e d. 

( O b j e c ti o n o v e r r u l e d . )

( W h e r e u p o n t h e d e f e n d a n t, b y hi s c o u n s el, p r a y s 

a bill o f e x c e p ti o n s, w h i c h i s h e r e b y all o w e d a n d 

s e al e d a c c o r d i n g l y. )

F . J. S w a y z e , J.  [ L . S . ]

A .  T h i s o n e h e r e  (i n d i c a ti n g d e f e n d a n t ).

C r o s s E x a m i n a ti o n , b y M r . S t r o n g .

8 0  Q .  H a v e y o u b e e n t a l k i n g w i t h a n y b o d y si n c e y o u 

w e r e o n t h e s t a n d h e r e l a s t ?

A .  N o, si r. *

Q .  N o t a n y b o d y ?

A .  N o , si r.

Q .  H a v e y o u h a d a n y c o n v e r s a ti o n w i t h t hi s g e n tl e -

m a n s t a n d i n g u p, A r c h i p ell o ?

A .  N o, s i r ; h e s a y s, I o n l y s e e n hi m h e r e.

Q.  B u t y o u h a v e n o t t al k e d w i t h hi m h e r e ?

A .  N o.

3 0  Q .  D i d n’ t y o u t a l k w i t h hi m h e r e i n t h e r o o m ?

A .  H e a s k e d m e i f I k n e w —

Q .  Y o u  di d t al k w i t h hi m, di d y o u, o r n o t ?

A .  H e a s k m e i f I k n o w  s o m e b o d y a n d I t ol d hi m 

y e s,  t h a t I di d.  .

Q .  T h a t i s all t h e t al k y o u h a d ?

A .  Y e s . ■

Q.  D i d y o u h a v e a n y t al k w i t h t h a t o t h e r g e n tl e m a n 

si t ti n g al o n g si d e o f M r. S t ri e k e r (i n d i c a ti n g D e t e c ti v e 

B otti e).

A .  N o.
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Q. None at a ll?

A .  N o ; w ith him  I never spoke.

John A r c h ip e llo , recalled.

D irect E x a m in a tio n , by M r. B erd in e .

Q. Y o u  have testified that you are one o f the officers 

that arrested D eliso ?

A .  I  have. 10
Q. W h ile under arrest did he tell you that he had 

come from  P o rt R ea d in g  on M onday, the 25th day o f 

August ?

O bjected  to as not rebuttal. Question over-

ruled.

M ichael M c D o n n e ll, recalled.
20

D irect E x a m in a tio n , by M r. B erd in e.

Q. I call your attention to the night o f A u gu st 25th, 

when you w ere about the stores o f the D eV ita  Com -

pany and w hen this m an states that he went across 

fields aw ay from  y o u ; did this man have a stick in his 

hand or not?

O bjected  to as not reb u tta l; question overruled.

Q. D o you recall how  m any men w ere there then 

when you w en t a fter  h im ? 20

O bjected  to ; question overruled.

State Rests.

P a trick  C o u g h la n , sw orn on behalf o f Defendant.

D irect E x a m in a tio n , by M r. S tro n g .

Q. W h ere do you  live, M r. C oughlan ?

A .  P ort R eading.



Q. You are employed how?
A. Boss stevedore.
Q. By what company?
A. Philadelphia & Reading.
Q. What are your duties?
A .  To look after that the vessels are all properly 

put in shape for sea.
Q. Partly did you keep the time of men working 

under you?
A. Yes, sir.
Q. Do you know this man sitting here? Deliso? 
A. Yes, sir; I do know him. He worked for me.
Q. He worked under you in your gang?
A. Y es, sir.

Q. How is he known to you, by name or number?
A .  By number.
Q. What number?
A. 489.
Q. Are you able to tell whether or not he was work- 

20 ing on Monday, August 26th?
A. Yes, sir.
Q. What do you say about that?
A. He worked on Monday, August 26th.
Q . Under you, in your presence?
A .  Yes, sir; he couldn’t go to work unless I called 

him in the morning.
Q. What work was he doing?
A. Sent him to a boat to trim, what they call trim-

ming— stowing away coal.
®0 Q. What do you say about Tuesday, August 27th?

A .  He-worked on that day, too, that morning— that 
day in full. *

Q. That day in full?
A. Yes, sir.
Q . T h ese other men, C ierre lli— do you know  a man 

nam ed C ierre lli?

A. Not by name. Numbers is what we carry.
Q. No. 442, can you tell us anything about him?
A. 442. (Examines book). No, sir; not from

nam e.
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Q. O r  N o. 294?

A .  Ne>, sir.

Q. O r  N o. 3 5 4 ?

T h e  C o u r t : A r e  you  sure that is the number ? 

M r. S t r o n g : T h a t is the num ber I have.

T h e  C o u rt: V e r y  w e ll; m y number is 353 for 

Baretti.

Q. W ell, have you  either 353 or 354?

A .  N o, sir. 10
Q. W ere  those in you r g a n g ?

A .  N o, s ir ; this is the only man.

Q. T h a t w as in you r g a n g ?

A .  Y e s , sir.
Q. N o w  you  said about his w orkin g on Tuesday.

Did I catch it or not that you said he worked all day 

or a h a lf day?

A .  A ll  day.

Q. H ow  do you  know  that?

O b jected  to ; question permitted. N

A .  H e has to  look fo r m e when he comes in in the 

evening and puts his tools aw ay. H e has tools to work 

with.

Q. D id  he report to  you on T u esd ay  evening?

A .  Y e s , sir.
Q. D o  you  recall that or w hat is it makes—

O b jected  to as cross-exam ining his own w it-

ness. Q uestion  allowed.

Q. State w hether you have a recollection o f that or 

upon w hat you r statem ent is based?
A .  W h en  the tim e is turned in and he come out 

W ednesday m ornin g and w ent to w ork at eight o clock 

— how  lon g he w orked  I don’t know, but one o f his 

g an g  cam e in and told me that he went home sick.

Q. O ne o f his g a n g  reported that on W ednesday?

A .  O n  W ed n esd ay  m orning. T h at is, one o f the 

men. T h ere  are fou r m en supposed to  a gan g and 

on W ed n esday m ornin g that he went home sick, but

30
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he didn’t report to  m e ; he le ft his w o rk  and went away 
* home sick.

B oth  Sides Rest.

A d jo u rn ed  till O ctober 31, 1907, 10 A . M.

N e w  B ru n sw ick , N . J., O ctober 31, 1907.

T r ia l o f  the cause resum ed at 10 A . M.

C o u n se l a rg u ed  th e  case to th e  ju r y , and the Court 

ch a rg ed  th e  ju r y  as f o l lo w s :

T h e  S ta te  v s. P a s q u a le  D e liso . M id. O y e r  & Terminer.
O ctob er 31, 1907.

C o u r t ’s  C h a rg e  to  Ju ry .

G entlem en o f the J u ry :

T h e  law  presum es every  m an to be innocent until he 

is proven gu ilty , and upon the trial o f  an indictment the 

2 0  S tate  m ust prove the defen dant’s g u ilt beyond a reason-
able doubt.

I f , th erefore, upon con siderin g the w hole evidence 

you entertain a reasonable doubt w hether the defendant 

is g u ilty  o f  any crim e, you  should acquit him.

I f  you  are satisfied that he is g u ilty  o f' some crime, 

but entertain a reasonable doubt as to the degree of 

his offense, you  should g iv e  him  the benefit o f the doubt 

by fin ding him  g u ilty  o f  the lesser offense.

It is difficult to  define a reasonable doubt in lang- 

u age  that is any clearer than the w ords them selves, blit 

the expression  itse lf indicates that it m eans something 

m ore than any m ere doubt, fo r the doubt m ust be a 

reásonable one. I t  is on ly  a  reasonable doubt o f which 

. the defendant m ust be g iv en  the benefit.

U n d er the indictm ent the prisoner m ay be found M

g u ilty  o f m urder in the first degree, m urder in the sec-

ond degree or m anslaughter. In  the present case there 

, is nothing w hich w ou ld  reduce the offence to man-

slaughter, and the prisoner, i f  g u ilty , is gu ilty  of 

m urder.
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T o  prove him  g u ilty  o f  m urder, the State m ust es-

tablish that L u ig i T en ace  is dead, that he died as the 

result o f the pistol w ound in his head, that the wound 

Was inflicted b y  the prisoner w ith  intent at least to 

do Tenace serious bodily  in ju ry ; and in addition to 

those facts, in order to p rove him gu ilty  o f m urder in 

the first degree, the State m ust prove that he intended 

to take life and that he acted w ith  deliberation and pre-

meditation, although the tim e fo r deliberation and pre-

meditation m ay have been very  short and need not have 10 
lasted even as lo n g  as a  m inute if  the design to kill 

was fu lly form ed and purposely executed. I f  there 

was an intent to  take life, but not such deliberation and 

premeditation as I have m entioned, or if  there was no 

intent to take life  but an intent to do serious bodily 

harm only, the crim e is m urder in the second degree 

only.
It is not disputed that T en ace is dead. It is sug-

gested that his death w as not due to the pistol wound, 

but m ay h ave been caused b y  the failure o f the surgeons 20 
to treat him properly, and especially b y  their failure to 

probe fo r and rem ove the bullet, or perhaps by the fa il-

ure o f the deceased m an to take proper nourishment.

The testimony), however^ is uncontrrdicted that the 

wound, like all gun shot w ounds in the head, was dan-

gerous, and that death w as caused b y hem orrhage or 

inflammation in the brain  caused b y the action o f the 

bullet upon the blood vessel. T h e  person who inflicted 

that wound is gu ilty , notw ithstanding the conduct of 

the surgeons or o f  T en ace  him self, fo r if  the wound 30  
had not been, as our books say, the man had not died.

Y o u  w ill probably have little trouble in deciding 

whether the assailant intended to take ife. W here a 

deadly w eapon is used like a pistol, when the weapon 

is fired at close ran ge and the w ound inflicted in a 

mortal part, it is difficult to resist the inference that 

the one w h o fired the shot intended to  kill.
N or are you  lik ely  to have m uch trouble in deciding 

that there w as prem editation nad deliberation. The 

attack w as m ade at o r a fter  m idnight, when, so far as



332

appears, all the Ten aces w ere  in b ed ; and it w as made 

apparen tly  w ith ou t provocation. T h e  testim ony of the 

boy D om einio and the brother Joseph is uncontradicted 

that there w as a  th reat to kill, th at L u ig i w as dragged 

from  under the cot and pleaded fo r  m ercy and kissed 

the hand o f his assailant and w as shot. I f  you believe 

that, the g u ilty  person w as g u ilty  o f  m urder in the first 
degree.

T h e  point m ost stro n gly  u rg ed  on behalf o f the 

1 0  prisoner is that he is not the person w ho fired the shot. 

W h eth er he w as or not depends on the credence and 

trust you  place in the testim ony o f the tw o eye wit-

nesses, the b oy and his uncle. T h e ir  identification is 

positive. O n  the other hand, the testim ony o f Marnici, 

R usso  and the prisoner is equally  positive that it was 

not the prisoner. I f , th erefore, you  believe the Ten- 

aces, the prisoner is g u ilty . I f  you  believe the others, 

he is innocent. In determ inin g a question like that, 

you  w ill, o f course, consider all the circum stances of 

20 the case.— the prob ability  o f  accu racy  in observing the 

facts and in rep o rtin g  them  here, th e interests o f the 

w itnesses in the result, the m otives w hich m ay induce 

them  to m isstate, and the lig h t th row n  on the question 

b y  all the surrou n d in g circum stances. U pon the main 

. facts, excep t that o f  the identity o f  the person who fired 

the shot, they a gree  v e ry  w ell— as w ell probably as dif-

feren t observers are lik e ly  to agree. T h ere  is sub-

stantial agreem ent that the a ffa ir  took place about 

tw elve or one o ’clock, th at it began at the w indow , that 

3 0  shots w ere fired, th at a fterw ard s the m en w ho w ere con-

cerned in thè attack w en t in the door o f the shanty, 

that m ore shots w ere  fired, that there w ere six  men 

beside the three T en aces— the boy said six  or seven; 

the others say' six. M cD on n ell,— the police officer,—  

and the defendant agree  that fo u r m en went away 

from  the build ing, one o f  w hom  w as the defendant, 

and hid, and there is no dispute about the fact that the 

defendant w as near the shan ty at the tim e o f the shoot-

ing. N o tw ith stan d in g  the positive identification o f the 

boy and his uncle, it is said that th ey had never seen
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the prisoner before, and they m ay therefore have con-

fused him  w ith  A n g e lo  C ierrelli. Y o u  have heard 

the description o f A n g e lo  C ierrelli as a  dark man, with 

dark eyes and a d ark  m oustache, resem bling the pris-

oner. T h ere  is also som e testim ony that he had a full 

or fat face, and w as w hat one o f the witnesses called 

in Italian “ robusto” a  w o rd  w hich he explained as you 

heard. Som e o f the w itnesses say that A n g elo  was 

shorter than the prisoner and some say that he was 

of a heavier or stouter build. I t  is suggested  also that 

the light in the shanty w as out, but as I recall the 

testimony there is uncontradiced testim ony that it was 

not out at the tim e the occurrence began. It  also ap-

pears that the boy and his u n d e  subsequently identified 

the prisoner w hen he w as taken into custody. T h e de-

fense alleges that the identification cannot be trusted 

because on the n e xt day after the affair the boy said he 

did not know  w ho had shot his father and identified 

A ngelo C ierrelli as the man. T h e  boy denies these 

statements, and you  m ust determ ine whether he act- gQ 

ually m ade them  o r not, but if  he m ade them you will 

have fu rther to consider w hether the statements that he 

did not know  the m an, i f  he m ade such a statement, 

may not have m eant th at he did not know  his n am e, 

and if  he identified A n g elo  C ierrelli as the man, you 

will have to consider w hether it m ay not have been due 

to the resem blance to the prisoner and the fact that the 

boy w as not at the tim e as close to the man he is said 

to have identified as he w as to the prisoner when he 

identified him in N e w  Y o r k . I t  is also said that the 

boy identified the assailant o f his father as a man who 

had played B atu m ora w ith  M asena shortly before, and 

that he stated circum stances w hich indicated that the 

man he m eant w as A n g e lo  C iarrelli. Y o u  w ill observe, 

o f course that there is evidence that a considerable 

. number o f persons— one w itness I think said fifty  were 

w atching the g a m e ; and M asena says that he cannot 

say w hether the prisoner w as in the crow d or not. 

M asena’s testim ony also is based on his recollection 

some tim e a fterw ard  o f the position occupied by A n -

gelo at the tim e o f the gam e.
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It is said also th at the boy and his uncle are unwor-

th y  o f belief because they are interested in securing 

the punishm ent o f the assailant o f  L u ig i Tenace, and 

that the unlikelihood, o f  the b o y ’s testim ony is shown 

because the revo lver could not h ave been shot as close 

to  L u ig i ’s head as he says w ithout producing a dif-

ferent result from  that w hich  actually  happened.

Y o u  are to  ju d g e  o f  the va lu e o f  this testim ony in 

v iew  o f  all the circum stances o f  the case. Upon a 

10 question o f  identification the circum stances m ay be as 

con vin cin g or even m ore convincing, than the state-

m ents o f the w itnesses them selves. W h a t are these cir-

cum stances? T h e  defendant u rges that no m otive has 

been show n fo r him  to attack T en ace. It is always 

h elpfu l to the case o f  the S ta te  i f  it is able to show a 

m otive on the part o f  the prisoner fo r  th e commission 

o f the crim e, but it is not essential, o r it m ay happen 

that m en act from  hidden m otives or m otives that are 

undiscoverable. Y o u 'm u s t  determ ine w h at w eight to 

20 g iv e  to  that circum stance.

T h e  prisoner adm its that he w as there, not far from 

the m an w ho fired * the shot, and w h ile his mere pres-

ence w ould  not m ake him  g u ilty  o f  any crim e unless he 

actually  participated  in it, o f  w h ich  there is no claim 

.in  this case, it is a circum stance w hich  m ay help you 

to  determ ine w hat credence is to  be g iven  to the testi-

m ony o f  the T en aces. R u sso  and R om anulo suggested 

that they g o  hom e fo r  fea r  o f  bein g  shot, but the de-

fendant did not g o ; he rem ained on the scene until Mc- 

30  D onnell, the police officer, cam e from  the m ain road, 

som e tw elve hundred feet a w a y ; he says that he ran 

from  the officer and hid behind som e earth and re-

m ained there fifteen m inutes and w ent to  bed an hour 

a fterw ard s. T h e  defen se u rg es that the boy should 

at that tim e have identified the prisoner, but you will 

observe that the officer did not seem  to  require identi-

fication but h im self assum ed, not unnaturally, I think, 

that the m en w h o seem ed to him  to  be attem pting to 

escape w ere the g u ilty  parties.

T h e  n ext day the defen dant w orked  at the coal docks,
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and it is said that i f  he w as g u ilty  he would not have 

stayed at his w ork. T h e  w eigh t to be given to  this ar-

gument depends on the circum stances o f the case. A t  

that tim e L u ig i T en ace, although he had. been shot, 

was still a l iv e ; he w as in some w ay got from  his shanty 

to B arton i’s place and thence w as taken on M onday 

night to the hospital in Elizabeth. O n Tuesday, at noon, 

the defendant le ft his w ork, according to his testimony, 

because he had diarrhea, and w ent to  N ew  Y o rk  at tw o 

o’clock in the afternoon, w ith tw o dollars in his pocket, 10 
buying a ticket one w a y  only. H e says he went in part 

because he w as sick and in part because he was afraid.

H e did not consult a doctor fo r his diarrhea, and I re-

call no testim ony that he sought other treatm ent or had 

any reason to  expect better treatm ent in N ew  Y o rk  than 

in P ort R eading. H e did not return to P ort Reading, 

but stayed in N e w  Y o r k  W ednesday, and w as arrested 

there on T h u rsd ay. T h ese are the circumstances to be 

considered by you  in determ ining the questions which I 

have put to  you. A n d  in considering the prisoner’s tes- 20 
timony, you w ill, o f course, rem ember that he is vitally 

interested in the result o f the case. H e is on trial for his 
life.

T here is another circum stance. T h e effort o f the de-

fense has been to  show  that the gu ilty  man is A n gelo  

Ciarrelli or S acco  or Baretti. It is, therefore, o f great 

consequence to kn ow  w hat became o f them. A n g elo  did 

not leave Su n day night, but w as seen at R usso’s store 

about nine o ’clock M on day m orning, w here he asked for 

a cigar. Sacco  w as seen by D e V ita  on Tuesday, and 30 
He V ita  says he has not seen them since. I recall no 

other testim ony as to w hat became o f them. T h e three 

men w ere em ployed at the coal docks, but the man who 

took their tim e is not produced.

I ought to call you r attention to another m atter. T h e 

defendant and his com panion in the celebration at M an- 

ucy’s house say  that the prisoner w as there from  early in 

the day until about m idnight, and that he had no 

weapon. T h ere  is evidence, upon the other hand, that 

he w as seen at C an saran o ’s house some time in the
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evening, and M cD on n ell said that P asquale came out of 

another shanty near the bonfire w ith  a stick in his hand.

M r. S tr o n g : M a y  I interrupt y o u ?

T h e  C o u rt: C ertain ly.

M r. S tr o n g : T h e re  is no evidence, as I understand 

it, that he w as the person w h o  w as in the neighborhood 

o f C asaran o ’s shan ty early  in the evening. Casarano 

did not identify  him . H e  said he heard  som ebody; he 

10 did not sa y  it w as the defendant.

T h e  P ro se c u to r : H e  identified him  afterw ards.

M r. S tro n g : N o  one has said he saw  him in the 

shanty.
T h e  C o u rt: L e t  m e read  w h at I sa id : “ T h ere is 

evidence, upon the other hand, that he w as seen at Can- 

saran o’s house som e tim e in the even in g.”  I f  by “ even-

in g ”  I am  understood to  m ean early  even in g I think I 

am w ro n g. Som e tim e d u rin g  the n igh t, I ought to 

have said.
20 M r. S t r o n g : I  th ou g h t yo u  m eant that in opposition 

to the statem ent o f  the w itness th at he w as at that 

tim e in that place. T h a t  I  apprehend w as w rong.

T h e  C o u rt: W e ll, I hope th at I  am rig h t about that. 

I understood the testim ony on the p art o f  the defense 

to  be that the defendant w as at M an u ci’s house from 

about tw elve  o r  one or h a lf-p ast one— the witnesses 

fixed  a d ifferen t hour in the d a y  tim e— until about 

tw elve o ’clock  at n igh t. I  understood the testim ony on 

the p a rt o f  C ansarano to  be th at som e tim e during the 

80 n igh t the defen dan t w as at his house. N o w  if  I am 

w ro n g  on th at I w ill h ave  it looked up.
M r. S t r o n g : D u rin g  the n igh t, not d u rin g  w hat we 

w ou ld  call evening.
T h e  C o u rt: I perhaps m isused the w o rd  “ evening.

I did not m ean to  co n vey the m eaning th at it w as the 

early  evening, because I th in k  there is n othing to show 

that.

I have attem pted to  rev iew  the circum stances in the 

case w hich  m ay th ro w  lig h t upon the question whether
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the identification by the boy, and his uncle is trust-

worthy. I f  it is not, it is yo u r duty to  acquit the pris-

oner. I f  it is, you  cannot consistently w ith your oaths 
fail to convict.

L et the officers be sw orn.

(T h e F orem an  speaks to C ourt at side-bar.)

The C o u rt: G en tlem en ,.your forem an has suggested 

that perhaps I o u gh t to say a w ord with reference to 

the difficulty that arises in a  case w here so much evi-

dence has to be taken through the interpreter. O f  10  
course, there m ay be shades o f m eaning in Italian that 

are not exactly  represented in the E n glish, but I think 

that w e m ay fa irly , even in a  case o f this kind, take the 

interpretation as g iv en  by the official interpreter. F o r-

tunately, other men* have been present w ho understood 

the language and have som etim es suggested  corrections.

I have tried to  see that the report w as accurate, and I 

know o f no reason to doubt it, excep ting in some in-

stances w here there w as some suggestion o f difficulty, 

and those instances you  m ust ju d ge as best you can. 80  
That, I think, M r. Forem an, answ ers your question.

The ju ry  retired, and at 2.20 P . M . returned to the 

Court and rendered a verd ict o f  gu ilty  o f m urder in 

the first degree.

22
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D E F E N D A N T ’S  E X C E P T I O N .

M r. S tr o n g : T h e  defen dant desires to take a gen-

eral exception  to  the charge.

T h e  C o u rt: T a k e  y o u r exception.

(W h ic h  exception  is hereby allow ed  and sealed ac-

cord in gly. )

F . J. S w a y z e , J. [L .S .]

10
D E F E N D A N T ’S  R E Q U E S T S  T O  C H A R G E .

20

1. In crim inal cases the burden is on the State to 

p rove g u ilt o f  defendant beyond a reasonable doubt, and 

that burden n ever sh ifts, but rem ains a lw ays upon the 

State th rou gh ou t the case.

2. M ere presence at the scene o f a  crim e does not 

m ake a person a participant in the crim e. In  order to 

m ake him  a  p arty  to the crim e there m ust be actual 

participation— an a id in g  and abettin g  therein.

I hereby c e rtify  that the above is the entire record of 

the proceedings had upon the tria l o f the said cause.

F . J. S w a y z e , J. [L .S .]

30
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Middlesex Oyer and Terminer.

P a s q u a l e  D e l  i s o . 

v.

T h e  S t a t e  o f  N e w  J e r s e y

O n  C onviction  

fo r  m urder in 

the first degree.

I hereby certify  that application has been m ade to me 

by counsel on behalf o f the said P asqu ale  D eliso  to   ̂

order a w rit o f  error to be issued out o f the Suprem e 

Court to review  the conviction o f m urder in the first 

degree and judgm ent o f death thereupon pronounced 

against the said P asquale D eliso  in the C o u rt o f O yer 

and Term in er o f the C ou n ty  o f M id d lesex, and that I 

have refused to  order or a llow  such w rit o f error.

D ated  N ovem ber 13th, 1907.

W . J. M a g i e ,  C.

20

30
1

New Jersey State Library
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T h e  S t a t e  o f  N e w  J e r s e y ,

D e fe n d a n t in  E rro r , 

vs.
O n  E rro r  to  

M id d lesex  O yer 

and T erm iner.
P a s q u a l e  D e l i  s o ,

P la in t i f f  in  E rro r .
10

A S S I G N M E N T S  O F  E R R O R  A N D  S P E C I F I C A -

T I O N  O F  C A U S E S  F O R  R E V E R S A L .

. A n d  n ow  on this thirteenth d ay  o f  N ovem b er in the 

2 0  y ea r nineteen hundred and seven, before the said Court 

o f  E rro rs  and A p p eals in the last resort in all causes 

in the S tate  o f  N e w  Jersey, at T ren to n , com es the said 

P asqu ale D eliso , p lain tiff in erro r b y  A lfr e d  S. M arch, 

his atto rn ey and says that in the record and proceedings 

and also in the g iv in g  o f  jud gem en t upon the said in-

dictm ent again st him  in the C o u rt o f  O y e r  and Term iner 

o f  the C o u n ty  o f M id d lesex, and in the bills o f  excep-

tion taken upon the tria l o f  said  indictm ent, there is 

m an ifest erro r in the m atters h erein a fter stated ; and 

3Q the said p lain tiff in erro r h a v in g  caused the entire rec-

ord o f the proceedin gs at the said tria l to  be certified 

and returned w ith  his said w rit  o f  erro r hereby pursu-

ant to  the statute in such case m ade and provided, 

specifies the sam e m atters as causes upon w hich he 

relies fo r  reversal o f  said  jud gm en t, that is to  sa y :

1. B ecau se the said indictm ent is insufficient.

2. B ecause the indictm ent ch arges the m urder o f one 

L o u is T e n e re g g e  and th ere o f the said p lain tiff in error 

hath been convicted, w h ereas the evidence is directed 

en tirely  to  the k illin g  o f  L u ig i T en ace
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3. B ecause the said C o u rt o f  O y e r  and T erm in er 

upon said triad sustained the challenge on the part o f  

the state to one F re d e r ic k  C. A y re s  as a  ju ro r.

4. B ecause the said C o u rt upon said tria l -sustained 

the perem ptory challen ge on the part o f  the State to 

P eter F . M oore and excused  and discharged  the said 

P eter F . M oore as a ju ro r , although such challenge w as 

not interposed until a fter  the oath had been b eg u n  to be 

adm inistered to  the said ju ro r.
5. B ecause the said C o u rt upon the said trial again st 1© 

the objections and exceptions taken on the part o f 

said defendant, perm itted testim ony to  be g iven  that the 

said defendant upon the n ig h t o f  the shootin g o f said 

T en ace had com m itted an assault and battery upon one 

Cansarano.

6. B ecause the said C o u rt upon the said tria l again st 

the objection and exception o f said defendant, ^permit-

ted testim ony to  be g iven  that said  defendant upon the 

occasion o f said last m entioned assault and b attery  upon 

said Cansarano said, “ i f  they (m ean in g  said C ansarano 2 0  
and another) are M ondanardos th ey  m ust d ie,”  and also 

said (re fe rrin g  to  the sam e persons) “ Y o u  are from  

M ondanardo and you have g o t to die.”

7. B ecause the said C ou rt upon said tria l refused  the 

m otion m ade on b eh alf o f  -said ¡defendant to  strike out 

the testim ony o f  said C ansarano as to  the said assault 

and occurrence at his shanty.

8. Because the said C ou rt upon the said tria l perm it-

ted one R ich ard  A . P eltier to  testify  that the said C an -

sarano had pointed out the defendant w hile in the *© 

county ja il and said, “ T h a t is the m an.”

9. B ecause the said C o u rt declined to  strike out the 

testim ony o f said P eltier as to  the supposed identifica-

tion o f defendant b y  said C ansaran o  at the county jail.

10. Because the said C o u rt at said trial, h a vin g  er-

roneously adm itted the evidence o f said assault and 

battery upon said C ansarano and o f the accom panying 

threat by said defendant as aforesaid  again st objection 

on the part o f said defendant, did not clearly  and ex-
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plicitly  direct the ju r y  to  d isregard  said evidence, or so 

deal w ith  the m atter as to rem ove from  the m ind o f the 

ju r y  the im pression o f said illegal evidence.

11. B ecause the said C o u rt refused to  perm it the 

counsel fo r  said d efen dant to prove that a sim ple and 

not d an gerous operation w ou ld  h ave relieved  the de-

ceased m an T en ace  en tirely  from  the d an gerous conse-

quences o f  the shooting, and enabled him  to recover.

12. B ecause the C o u rt refused  to perm it the w itness, 

10  D r. J. W a rre n  R ice, to an sw er the fo llo w in g  question

put to  him  on the part o f the defendant, “ I f  the bullet 

under such circum setances had been prom ptly extra ct-

ed w h at w ould  have been the probable resu lt?”

13. B ecause the C o u rt refused  to  perm it the said D r.

J. W a rre n  R ice  to  answ er the question put to  him on 

the part o f said defendant, “ M ig h t that bullet have been 

extracted  ?”

14. B ecause the C o u rt refu sed  to  perm it the said de-

fendant to  prove b y  one S tella  R u sso  that one A ngelo

20  C ierrilli w as accused o f the m urder o f  said T en ace and 

fo r that reason ran aw ay.

15.. B ecau se the said C o u rt refu sed  to  perm it the 

said defen dant to  p rove b y  one D elesan d ro  in contra-

diction o f one A n g e lo  B arton i, a w itness on the part of 

the State, that said B arton i had said, “ I  w as a fe w  min-

utes behind. I f  I had cau gh t A n g elo  C ierrilli I would 

have pierced his heart w ith  a stiletto and cut him in 

pieces.”

16. B ecause the said C o u rt refu sed  to perm it the said 

30  defendant to p rove b y  one L u ig i  M an uci that said A n -

g elo  B arton i had said to D om enico T en ace  (w ho claim -

ed to id en tify  the defen dant as the m an w ho had shot 

said L u ig i T e n a c e ) , “ T h e  first m an that is caught he 

has g o t to  g e t the fu ll dose o f it. Y o u  w ill have to say 

that he is the one that shot yo u r father. W e  w ill get 

the rig h t m an then ju st as soon as the first man is 

ca u gh t,”  and that said D om enico T en ace acquiesced and 

said n othing to  the co n trary  o f  said proposition.

17. B ecause the said C o u rt again st the objection o f
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said defendant perm itted one Sanzone, a  w itness on the 

part o f the State, to testify  that he saw  one R usso, a 

witness on the part o f the defendant, on the n igh t o f 

the shooting o f said T en ace  in C an saran o ’s shanty.

18. B ecause the said C o u rt again st the objection o f 

said defendant, perm itted said Sanzone fu rth er to tes-

tify  that said R u sso  had w ith  him  on said occasion at 

the shanty o f Carsarano, a double-barreled gun.

19. B ecause the said C ou rt perm itted the said Can- 

sarano on bein g recalled on the part o f the State on re- 10 
buttal, to testify  that on the n igh t o f the shootin g o f 

said T en ace he saw  said R usso, a w itness fo r  the de-

. fendant, at the shanty o f said Cansarano.

20. Because the said . C o u rt perm itted said C an sar-

ano, on being so recalled, fu rth er to testify  that on said 

occasion at his shanty said R u sso  had a double-barrelled 

gun.

2 1. Because the said C o u rt perm itted said C an sar-

ano on being so recalled fu rth er to testify  that the de-

fendant w as w ith  said R usso  on said occasion at the 20  
shanty o f said Cansarano.

22. Because the said C o u rt ch arged  the ju ry , “ the 

person w ho inflicted that w ound is g u ilty  notw ithstan d-

in g  the conduct o f  the surgeon s or o f T en ace him self, 

for if  the w ound had not been, as our books say, the 
m an had not died.”

23. Because the said C ourt, a fter  sa y in g  “ the testi-

m ony o f the boy D om enico and the brother Joseph is 

uncontradicted that there w as a threat to kill, that 

L u ig i w as d ra g ged  from  under the cot and pleaded fo r  ^ 0  
m ercy and kissed the hand o f his assailant and w as 

shot,” — charged  the ju ry , “ I f  you believe that the 

g u ilty  person w as g u ilty  o f  m urder in the first degree.”

24. B ecause the said C o u rt a fter  re ferrin g  to the in- 

sistm ent on the part o f  the defendant that the boy D o -

m enico T en ace should have identified the defendant at 

the tim e that he and M cD onald  saw  the defendant near 

the shanty, on the n igh t o f the shootin g and sh ortly  

a fter  it occurred, charged  the ju ry , “ but you  w ill ob-



344

serve that the officer did not seem to  require indentifi- 

cation, but him seit assum ed, not unn aturally  1 think, 

that the m en w ho seem ed to  him  to be attem pting to 

escape w ere the g u ilty  p arties,”  there being no evidence 

to show  that the officer assum ed or believed at that tim e 

that said persons w ere the g u ilty  parties-.

25. B ecause the said C o u rt ch arged  the ju r y  that if 

the identification o f th e  defen dant by the boy and his 

uncle is tru stw orth y  yo u  cannot consistently w ith  your
1 0  oaths fa il to  convict.

26. B ecause the sehtence and ju d g m en t does not de-

term ine the m anner in w hich  the defendant shall suffer 
death.

27. B ecause the verd ict does not determ ine whether 

the ju r y  found that the defendant had com m itted the 

crim e w h ereo f he w as convicted, before or a fter the 

first d ay o f M arch  in the yea r nineteen hundred and 
seven.

28. B ecause there is no w a y  by w hich  it m ay law- 

20 fu lly  be determ ined w hether the death pen alty should

be inflicted by h a n g in g  or b y  electricity.

29. B ecause the statute p u rp ortin g  to  provide fo r the 

infliction o f the death pen alty  b y  m eans o f electricity 

is unconstitutional and void.

30. B ecau se ju d gm en t w as g iv en  fo r  the State o f 

N e w  Jersey  and again st said defendant, w hereas ju d g -

m ent should h ave been g iv en  in fa v o r  o f said defendant 

and again st the State  o f  N e w  Jersey.

W h erefo re , because o f  the said errors and causes o f 

8 0  reversal and o f other errors appearin g in the said record 

and proceedings, the said p lain tiff in error prays that 

the ju d g m en t o f said C o u rt o f  O y e r  and T em iner o f 

the C ou n ty  o f M id d lesex  m ay be reversed, annulled and 

fo r  n oth in g holden, and that he m ay be restored to all 

th in gs that he hath lost on occasion o f said judgm ent.

A L F R E D  S. M A R C H , 

A tto rn e y  fo r  P la in tiff in E rror. 

A L A N  H . S T R O N G ,
O f  Counsel.



345

T h e  S t a t e  o f  N e w  J e r s e y ,

P a s q u a l e  D e l i s o ,

D e fe n d a n t in  E rro r , Q n E rror to 

vs. M iddlesex O yer

;o, and Term iner.

P la in t i f f  in  E rro r.

T h e said plaintiff in error by w a y  o f amendment and 

addition to his assignm ent o f errors and specification of 

causes heretofore filed and served, further assigns and 

specifies the fo llo w in g  errors and causes for reversal, 

that is to s a y :

31. B ecause the said C o u rt upon the said trial per-

mitted said Cansarano to testify  on the part o f the State 

and against the objection o f said  defendant that on the 

night o f the shootin g o f said T en ace certain persons 

broke in the door and entered the shanty in w hich the 

said Cansarano had then been sleeping, sayin g “ L ig h t 

the electric or w e w ill kill you a l l a n d  that the de-

fendant w as then near the door and thereupon entered 

the said shanty.

32. Because the said C o u rt h avin g  erroneously ad-

mitted the said evidence stated in the last paragraph 

hereof did not strike out the same or clearly  and exp li-

citly direct the ju ry  to  d isregard  said evidence, nor 

otherwise deal w ith the m atter so as to  rem ove from  the 

minds o f the ju ry  the im pression produced thereby.

33- Because the C ou rt ch arged  the ju ry  “ in the pres-

ent case there is n othing w hich  w ould  reduce the 

offence to m anslaughter and the prisoner, i f  guilty, is 
guilty o f m urder.

A L F R E D  S. M A R C H ,

A tto rn ey  fo r  P la in tiff in E rror. 

A L A N  H . S T R O N G ,

O f  Counsel.






