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Authority 

N.J.S.A. 12:5-3, 13:1D-9, 13:1D-29 et seq., 
13:9A-1 et seq., and 13:19-1 et seq. 

Source and Effective Date 

R.2006 d.142, effective March 21,2006. 
See: 37 N.J.R. 4108(a), 38 N.J.R. 1657(a). 

Chapter Expiration Date 

Chapter 7, Coastal Permit Program Rules, expires on March 21, 2011. 

Chapter Historical Note 

Chapter 7, Bureau of Marine Lands Management, Subchapter 1, 
Riparian Grants and Leases, was adopted and became effective prior to 
September 1, 1969. 

Subchapter 1, Riparian Grants and Leases, was repealed by R.l980 
d.433, effective October 7, 1980. See: 12 N.J.R. 454(b), 12 N.J.R. 
643(a). 

Subchapter 2, Waterfront Development Permits, was adopted as 
R.l980 d.375, effective September 26, 1980. See: 12 N.J.R. 252(a), 12 
N.J.R. 576(a). 

Subchapter 2, Waterfront Development Permits, was repealed and 
Chapter 7, Coastal Permit Program Rules, was adopted as new rules by 
R.l984 d.l64, effective May 7, 1984. See: 16 N.J.R. 1073(a). 

Pursuant to Executive Order No. 66(1978), Chapter 7, Coastal Permit 
Program Rules, was readopted as R.l989 d.309, effective May 12, 1989, 
operative June 5, 1989. See: 21 N.J.R. 369(a), 21 N.J.R. 1526(a). 

Public Notice: Notice of Routine Program Implementation. See: 25 
N.J.R. lOlO(a). 

Pursuant to Executive Order No. 66(1978), Chapter 7, Coastal Permit 
Program Rules, was readopted as R.l994 d.276, effective May 10, 1994. 
See: 26 N.J.R. 917(a), 26 N.J.R. 2413(a). 

Pursuant to Executive Order No. 66(1978), Chapter 7, Coastal permit 
Program Rules, was readopted as R.l994 d.378, effective June 24, 1994, 
and Subchapter 7, General Permits and Permits-By-Rule, was adopted 
by R.1994 d.378, effective July 18, 1994. See: 26 N.J.R. 918(a), 26 
N.J.R. 156l(a), 26 N.J.R. 2934(a). 

Subchapter 8, Enforcement, was adopted as R.1994 d.413, effective 
August 1, 1994. See: 26 N.J.R. 1745(a), 26 N.J.R. 3188(a). 

Notice of Routine Program Change. See: 30 N.J.R. 2087(a), 30 
N.J.R. 2780(b), 30 N.J.R. 4284(a). 

The Executive Order No. 66(1978) expiration date for Chapter 7, 
Coastal Permit Program Rules, was extended by gubernatorial directive 
from June 24, 1999 to June 24, 2000. See: 31 N.J.R. 1923(a). 

Subchapter 9, Sector Permit, was adopted as R.2000 d.45, effective 
February 7, 2000. See: 31 N.J.R. 2042(a), 32 N.J.R. 503(a). 

The Executive Order No. 66(1978) expiration date for Chapter 7, 
Coastal Permit Program Rules, was extended by gubernatorial directive 
from June 24,2000 to December 31,2000. See: 32 N.J.R. 259l(b). 

Pursuant to Executive Order No. 66(1978), Chapter 7, Coastal Permit 
Program Rules, was readopted as R.2000 d.428, effective September 22, 
2000. See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b). 

Subchapter 10, Coastal Permit Application Fees, was adopted as new 
rules by R.2003 d.60, effective February 3, 2003. See: 34 N.J.R. 74(a), 
35 N.J.R. 632(a). 
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Subchapter 9, Sector Permit, was repealed by R.2004 d.43, effective 
January 20, 2004. See: 35 N.J.R. 280l(a), 36 N.J.R. 442(a). 

Chapter 7, Coastal Permit Program Rules, was readopted by R.2006 
d.l42, effective March 21, 2006. See: Source and Effective Date. See, 
also, section annotations. 
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SUBCHAPTER I. GENERAL PROVISIONS 

Law Review and Journal Commentaries 

Implications of the New CAPRA Legislation. Michael J. Gross, 
JeffreyS. Beenstock, 168 N.J.L.J. 13 (1995). 

7:7-1.1 Purpose and scope 

(a) This chapter establishes the procedures by which the 
Department of Environmental Protection will review permit 
applications and appeals from permit decisions under the 
Coastal Area Facility Review Act (CAPRA, N.J.S.A. 13:19-1 
et seq.), the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.) 
and the Waterfront Development Law (N.J.S.A. 12:5-3). 
These procedures also govern the reviews of Federal 
Consistency Determinations issued pursuant to the Federal 



COASTAL PERMIT PROGRAM RULES 

"Grading" means leveling off to a smooth horizontal or 
sloping surface. 

"Habitable structure" means a structure that is able to 
receive a certificate of occupancy from the municipal 
construction code official, or is demonstrated to have been 
legally occupied as a dwelling unit for the most recent five 
year period. 

"Industrial development" means a development that in­
volves a manufacturing or industrial process, and shall 
include, but is not limited to, electric power production, food 
and food by-product processing, paper production, agri­
chemical production, chemical processes, storage facilities, 
metallurgical processes, mining and excavation processes, 
and processes using mineral products. 

"Linear development" means a development with the basic 
function of connecting two points, such as a road, drive, 
public walkway, railroad, sewerage pipe, stormwater 
management pipe, gas pipeline, water pipeline, or electric, 
telephone or other transmission lines. 

"LURP (Land Use Regulation Program) application form" 
means an application form used when applying for a permit 
or exemption pursuant to the Coastal Area Facility Review 
Act, Waterfront Development Law, Wetlands Act of 1970, 
Flood Hazard Area Control Act, or Freshwater Wetlands 
Protection Act, or when applying for Water Quality 
Certification and Federal Consistency Determinations. This 
form includes blocks for information regarding the permit 
application type, project description, project site location, 
property owner certification and names and addresses of the 
applicant and the applicant's agent. 

"Man-made lagoon" means an artificially created linear 
waterway sometimes branched, ending in a dead end with no 
significant upland drainage. Lagoons have been created 
through dredging and filling of wetlands, bay bottom and 
other estuarine water areas for the purpose of creating 
waterfront lots for residential development adjacent to the 
lagoon. A natural waterway which is altered by activities 
including, but not limited to, filling, channelizing, or 
bulkheading shall not be considered a man-made lagoon, nor 
shall a bulkheaded boatslip be considered a lagoon. 

"Mean high water" (MHW) is a tidal datum that is the 
arithmetic mean of the high water heights observed over a 
specific 19-year Metonic cycle (the National Tidal Datum 
Epoch). For the New Jersey shore, the two high waters of 
each tidal day are included in the mean. This datum is 
available from the Department's Bureau of Tidelands. 

"Mean high water line" (MHWL) is the intersection of the 
land with the water surface at the elevation of mean high 
water. The elevation of mean high water varies along the 
ocean front and the tidal bays and streams in the coastal zone. 

(Note: For the above two definitions, for practical pur­
poses, the mean high water line is often referred to as the 
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"ordinary" high water line, which is typically identified in the 
field as the limit of wet sand or the debris line on a beach, or 
by a stain line on a bulkhead or piling. However, for the 
purpose of establishing regulatory jurisdiction pursuant to the 
Coastal Area Facility Review Act (CAFRA) and the 
Waterfront Development Act, the surveyed mean high water 
elevation will be utilized.) 

"Person" means any corporation, company, association, 
society, firm, partnership, individual, government agency, or 
joint stock company. 

"Pesticide" means any substance defined as a pesticide 
pursuant to the provisions ofN.J.A.C. 7:30. 

"Porch" means a covered or uncovered entrance, directly 
connected to a residential dwelling. 

"Program" means the Land Use Regulation Program in the 
Department of Environmental Protection. 

"Property as a whole" means all property assembled as one 
investment or to further one development plan. The property 
as a whole may include more than one municipal tax block or 
lot. The property as a whole may also include blocks or lots 
that were previously sold or developed, if those blocks or lots 
and the remaining unsold or undeveloped blocks or lots were 
part of one investment or development plan. In determining 
the property as a whole in a particular case, the Department 
shall consider existing legal precedent regarding what 
constitutes "property as a whole" at the time of the 
determination. 

"Public development" means a solid waste facility, 
including incinerators and landfills, wastewater treatment 
plant, public highway, airport including single or multi-air 
strips, an above or underground pipeline designed to transport 
petroleum, natural gas, or sanitary sewage, and a public 
facility, and shall not mean a seasonal or temporary structure 
related to the tourism industry, an educational facility or 
power lines. "Public development" does not have to be 
publicly funded or operated. 

"Public highway" means a "public highway" as defined in 
section 3 of P.L. 1984, c.73 (N.J.S.A. 27:1B-3), namely 
public roads, streets, expressways, freeways, parkways, 
motorways and boulevards, including bridges, tunnels, 
overpasses, underpasses, interchanges, rest areas, express bus 
roadways, bus pullouts and turnarounds, park-ride facilities, 
traffic circles, grade separations, traffic control devices, the 
elimination or improvement of crossings of railroads and 
highways, whether at grade or not at grade, and any facilities, 
equipment, property, rights-of-way, easements and interests 
therein needed for the construction, improvement and 
maintenance ofhighways. 

"Qualifying municipality" means a municipality that 
qualifies under N.J.S.A. 52:27D-178 et seq. to receive State 
aid for the purpose of enabling such municipalities to 
maintain and upgrade municipal services and offset local 
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property taxes. Under N.J.S.A. 52:27D-178 et seq., the 
Department of Community Affairs (DCA) establishes a list of 
qualifying municipalities for each State fiscal year. DCA's 
list of qualifying municipalities may be obtained on request 
from the Department's Land Use Regulation Program, PO 
Box 439, Trenton, New Jersey 08625, (609)292-0060. 

"Regulated activity" or "activity" means any activity for 
which a permit is required under CAFRA, the Wetlands Act 
of 1970 or Waterfront Development Law, and shall also 
include the terms "project" and "development". 

"Regulated wetland" means any wetland which has been 
mapped and the map promulgated pursuant to the Wetlands 
Act of 1970. 

"Residential development" means a development that 
provides one or more dwelling units. 

"Revetment" means a sloped shore protection structure 
consisting of a facing made of stone, placed on a bank, bluff, 
or shoreline to withstand the forces of waves and currents. A 
revetment is not a "gabion" or "bulkhead" as defined else­
where in this section. 

"Seasonal or temporary structures related to the tourism 
industry" means lifeguard stands and associated temporary 
equipment storage containers, picnic tables, benches and 
canopies, beach badge sheds, wooden walkways, stage 
platforms, and portable restrooms, which remain in place only 
during the period from May 1 through October 31, and pro­
vided that the placement of such structures does not involve 
the excavation, grading or filling of a beach or dune. 

"Site" means the lot or lots upon which a proposed 
development is to be constructed. 

"Site preparation" means physical activity which is an 
integral part of a continuous process of land development or 
redevelopment for a particular development which must 
occur before actual construction of that development may 
commence. It does not include the taking of soil borings, 
performing percolation tests, or driving of less than three test 
pilings. 

"Structure" means any assembly of materials above, on or 
below the surface of the land or water, including but not 
limited to buildings, fences, dams, pilings, footings, 
breakwaters, culverts, pipes, pipelines, piers, roads, railroads, 
bridges, and includes floating structures. 

"Tidelands instrument" means a written document convey­
ing, leasing or licensing lands owned or claimed to be owned 
as present or formerly flowed tidelands by the State of New 
Jersey to public entities or private interests pursuant to 
N.J.S.A. 12:3-1 et seq. and N.J.S.A. 13:1B-13 et seq. Tide­
lands instruments include licenses, long-term leases, con­
veyances (often called grants), and management agreements. 
These documents are recorded in the office of the clerk of the 
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county or registrar of deeds and mortgages of the county in 
which the property is located. 

"Waterward side of development" means the area of the 
site located between a tidal water body and a line(s) drawn 
through point(s) of the footprint of the building closest to the 
water, and parallel to the water body, which line extends to 
the property boundaries. (see Appendix A, herein 
incorporated by reference). 

Amended by R.1987 d.217, effective May 18, 1987. 
See: 18 N.J.R. 2156(a), 19 N.J.R. 861(b). 

Amended Division and Permit; added pesticide. 
Amended by R.1994 d.378, effective July 18, 1994. 
See: 26 N.J.R. 918(a), 26 N.J.R. 1561(a), 26 N.J.R. 2934(a). 
Amended by R.1995 d.550, effective October 16, 1995. 
See: 27 N.J.R. 1005(a), 27 N.J.R. 3976(a). 
Amended by R.2000 d.428, effective October 16, 2000. 
See: 32 N.J.R. 864(a), 32 N.J.R. 3784(b). 

Rewrote the section. 
Amended by R.2003 d.44, effective January 21, 2003. 
See: 34 N.J.R. 2388(a), 35 N.J.R. 418(a). 

Added "Property as a whole". 
Amended by R.2003 d.60, effective February 3, 2003. 
See: 34 N.J.R. 74(a), 35 N.J.R. 632(a). 

In "Dune", inserted "and all landward dune ridges and mounds" 
preceding "as well as man-made dunes". 
Amended by R.2006 d.142, effective April17, 2006. 
See: 37 N.J.R. 4108(a), 38 N.J.R. 1657(a). 

Added definitions "beach berm" and "charitable conservancy"; 
updated definition "seasonal or temporary structures related to the 
tourism industry". 

Law Review and Journal Commentaries 

Watch Out for the CAFRA II Rules. Lewis Goldshore and Marsha 
Wolf, 159 N.J.L.J. 1196 (2000). 

7:7-1.4 Standards for evaluating permit applications 

(a) All applications for coastal permits (as defmed in 
N.J.A.C. 7:7-1.3), water quality certificates, and Federal 
consistency determinations shall be approved, conditionally 
approved or denied pursuant to the Department's Coastal 
Zone Management rules, N.J.A.C. 7:7E. In addition, 
applications for water quality certificates will be reviewed on 
the basis of other applicable State laws, including the State 
water quality standards. 

(b) The Department shall not issue a permit under CAFRA 
unless the Department makes the fmdings required by 
N.J.S.A. 13:19-10. Such findings shall be made in accordance 
with N.J.A.C. 7:7E-1.5(b). 

Amended by R.1987 d.217, effective May 18, 1987. 
See: 18 N.J.R. 2156(a), 19 N.J.R. 861(b). 

Deleted Policies from text. 
Amended by R.1994 d.378, effective July 18, 1994. 
See: 26 N.J.R. 918(a), 26 N.J.R. 1561(a), 26 N.J.R. 2934(a). 
Amended by R.2001 d.81, effective March 5, 2001. 
See: 32 N.J.R. 352(a), 32 N.J.R. 682(a), 33 N.J.R. 843(a). 

Added designation to first paragraph and added (b). 
Amended by R.2004 d.43, effective January 20, 2004. 
See: 35 N.J.R. 2801(a), 36 N.J.R. 442(a). 

In (a), substituted "Coastal Zone Management rules" for "Rules on 
Coastal Zone Management"; rewrote (b). 
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2. Breaching a structure such as a dike or berm in order 
to allow water into an area; 

3. Placing habitat improvement structures such as: 

i. Nesting islands; 

ii. Fencing to contain, or to prevent intrusion by, 
livestock or other animals; and 

iii. Fish habitat enhancement devices or fish habitat 
improvement structures such as placed boulders, stream 
deflectors, or brush piles; 

4. Regrading to provide proper elevation or topography 
for wetlands restoration, creation, or enhancement; and 

5. Cutting, burning or otherwise managing vegetation 
in order to increase habitat diversity or control nuisance 
flora. 

(d) To be eligible for authorization under this coastal 
general permit, an applicant shall demonstrate that the 
proposed project: 

1. Is part of a comprehensive plan for the restoration, 
creation or enhancement of the habitat and water quality 
functions and values of wetlands, wetland buffers, and/or 
State open waters; 

2. Is sponsored or partially funded by an appropriate 
entity in accordance with (b) above; 

3. Is consistent with the requirements of the Wetlands 
Act of 1970, the Waterfront Development Law, the Coastal 
Area Facility Review Act and the Coastal Zone 
Management rules; 

4. Will improve the values and functions of the 
ecosystem; and 

5. Will have a reasonable likelihood of success. 

(e) Activities under this coastal general permit shall 
comply with the following: 

1. If the proposed habitat creation or enhancement 
activity is to take place in Special Areas, as defmed at 
N.J.A.C. 7:7E-3, the coastal general permit authorization 
shall be issued only if the Department fmds that there are 
no practicable alternatives that would involve less or no 
disturbance or destruction of Special Areas; 

2. The activities shall disturb the minimum amount of 
Special Areas as defmed at N.J.A.C. 7:7E-3 necessary to 
successfully implement the project plan; 

3. The activities shall not decrease the total combined 
area of Special Areas on a site. However, the Department 
may approve a decrease if the Department determines that 
the activities causing the decrease are sufficiently environ-
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mentally beneficial to outweigh the negative environmental 
effects of the decrease. In addition, the Department may 
approve conversion of one Special Area to another Special 
Area if the Department determines that such conversion is 
environmentally beneficial; 

4. If the activities involve the removal of a dam, the 
activities shall be conducted in accordance with a permit 
issued pursuant to N.J.A.C. 7:20 by the Department's Dam 
Safety Section in the Division of Engineering and 
Construction; and 

5. A conservation restriction for the habitat creation or 
enhancement area is recorded in accordance with N.J.A.C. 
7:7-1.5(b)18. 

(f) This coastal general permit does not authorize an 
activity unless the sole purpose of the activity is habitat 
creation or enhancement. For example, this coastal general 
permit does not authorize construction of a detention basin in 
wetlands for stormwater management, even if the detention 
basin or the project of which the basin is a part will also result 
in habitat creation or enhancement. 

(g) In addition to the application and information required 
under N.J.A.C. 7:7-7.3, the following information shall be 
submitted: 

1. Three copies of a site plan( s) showing the following: 

i. The mean high and spring high tide lines of the 
tidal waters at the site; 

ii. The upper and lower limits of wetlands and 
wetlands buffers, beaches, dunes, and coastal bluff areas; 

iii. Limits of all intertidal and subtidal shallows, 
submerged vegetation, and shellfish habitat areas; 

iv. Existing features both at the site and on adjacent 
waterfront sites including all waterfront structures and 
existing bulkheads, other retaining structures, and 
culverts; 

v. Existing roads and utilities immediately adjacent 
to the site; and 

vi. The limits and depth of all proposed excavation, 
proposed grading or fill; and 

2. A Compliance Statement prepared in accordance 
with N.J.A.C. 7:7-6, demonstrating how the proposed 
project complies with (a) through (g) above, including 
supplemental documents as appropriate, such as maps and 
survey. 

New Rule, R2006 d.l42, effective April17, 2006. 
See: 37 N.J.R. 4108(a), 38 N.J.R. 1657(a). 
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SUBCHAPTER8. ENFORCEMENT 

7:7-8.1 Authority for N.J.S.A. 13:19-1 et seq. (CAFRA) 
and N.J.S.A. 12:5-1 et seq. (Waterfront 
Development) 

(a) Whenever the Department fmds that a person has 
violated any provision of N.J.S.A. 13:19-1 et seq., or any 
regulation, rule, permit, or order adopted or issued by the 
Department pursuant thereto, the Department may, singly or 
in combination, pursue the remedies specified in 1 through 4 
below. Pursuit of any of the remedies specified under this 
section shall not preclude the seeking of any other remedy 
specified. 

1. Issue an order requiring the person found to be in 
violation to comply in accordance with N.J.A.C. 7:7-8.2; 

2. Bring a civil action for injunctive and other relief in 
accordance with N.J.A.C. 7:7-8.13; 

3. Levy a civil administrative penalty in accordance 
with N.J.A.C. 7:7-8.5 or 7:7-8.6; and/or 

4. Bring an action for a civil penalty in accordance with 
N.J.A.C. 7:7-8.7. 

(b) Any development or improvement enumerated in 
N.J.S.A. 12:5-3 and in N.J.S.A. 13:1D-29 et seq., or included 
within any rule or regulation adopted pursuant thereto, which 
is commenced or executed without first obtaining approval, 
or contrary to the conditions of approval, as provided in 
N.J.S.A. 12:5-3 and in N.J.S.A. 13:1D-29 et seq., shall be 
deemed to be a purpresture, a public nuisance and a violation 
ofN.J.S.A. 12:5-1 et seq. and shall be abated in the name of 
the State by one or more of the following actions: 

1. The issuance of an administrative order in 
accordance with N.J.A.C. 7:7-8.2; 

2. The commencement of a civil action by the 
Department in Superior Court for injunctive or other 
appropriate relief in accordance with N.J.A.C. 7:7-8.13; 
and/or 

3. The levying of an administrative penalty by the 
Department in accordance with N.J.A.C. 7:7-8.10 and 8.11. 

(c) The Department has the power, as enumerated in 
N.J.S.A. 13:1D-9, and consistent with constitutional require­
ments, to enter and inspect any building or place for the 
purposes of ascertaining compliance or noncompliance with 
any codes, rules and regulations of the Department. 

7:7-8.2 Procedures for issuing an administrative order 
pursuant to N.J.S.A. 13:19-1 et seq. (CAFRA) 
and N.J.S.A. 12:5-1 et seq. (Waterfront 
Development) 

(a) Whenever the Department fmds that a person has 
violated any provision of N.J.S.A. 13:19-1 et seq., or any 
regulation, rule, permit, or order adopted or issued by the 
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Department pursuant to N.J.S.A. 13:19-1 et seq., the 
Department may issue an order specifying the provision or 
provisions of the act, regulation, rule, permit, or order of 
which the person is in violation citing the action which 
constituted the violation, ordering abatement of the violation, 
and giving notice to the person of his or her right to a hearing 
on the matters contained in the order. The ordered party shall 
have 20 days from receipt of the order within which to deliver 
to the Department a written request for a hearing in 
accordance with N.J.A.C. 7:7-8.4. After the hearing and upon 
finding that a violation has occurred, the Department may 
issue a fmal order. If no hearing is requested, then the order 
shall become final after the expiration of the 20-day period. 
A request for hearing shall not automatically stay the effect of 
the order. 

(b) Any development or improvement commenced or 
executed in violation of the Waterfront Development Act, 
N.J.S.A. 12:5-1 et seq., may be abated by the State by the 
issuance of an administrative order by the Commissioner 
specifying that there has been a violation of the provisions of 
this section, or any applicable rule, regulation or permit; 
setting forth the facts forming the basis for the issuance of the 
order; and specifying the course of action necessary to 
correct the violation. Procedures to request a hearing on an 
administrative order issued pursuant to this subsection are 
contained in N.J.A.C. 7:7-8.11. 

7:7-8.3 Procedures for assessment, settlement and 
payment of civil administrative penalties for 
violations ofN.J.S.A. 13:19-1 et seq. (CAFRA) 

(a) To assess a civil administrative penalty under N.J.S.A. 
13: 19-1 et seq., the Department shall notify the violator by 
certified mail (return receipt requested) or by personal 
service. This Notice of Civil Administrative Penalty Assess­
ment (NOCAP A) shall: 

1. Identify the section of the statute, rule, admin­
istrative order or permit violated; 

2. Concisely state the alleged facts which constitute the 
violation; 

3. Specify the amount of the civil administrative 
penalty to be imposed and the fact that interest may be due 
in accordance with (c) below; and 

4. Advise the violator of the right to request an 
adjudicatory hearing pursuant to the procedures in N.J.A.C. 
7:7-8.4. 

(b) Payment of the civil administrative penalty is due upon 
receipt by the violator of the Department's final order in a 
contested case, or when a notice of civil administrative 
penalty assessment becomes a fmal order, as follows: 

0 

0 

1. If no hearing is requested pursuant to N.J.A.C. 7:7-
8.4, a notice of civil administrative penalty assessment r-- ·'\ 
becomes a final order and is deemed received on the 21st \..,.,) 
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2. The timely implementation by the violator of 
measures leading to compliance not previously considered 
in the assessment of penalties pursuant to N.J.A.C. 7:7-8.8 

'"--_/ and 8.9, including measures to clean up, reverse or repair 
environmental damage caused by the violation, or to 
remove the violation; 

/ ' 

3. The full payment by the violator of a specified part 
of the civil administrative penalty assessed if made within 
a time period established by the Department in an 
administrative order provided that the violator waives the 
right to request an adjudicatory hearing on the civil 
administrative penalty; and/or 

4. Any other terms or conditions acceptable to the 
Department. 

7:7-8.11 Procedures to request an adjudicatory hearing 
to contest an administrative order and/or a 
notice of civil administrative penalty assess­
ment; procedures for conducting adjudicatory 
hearings for violations ofN.J.S.A. 12:5-1 et seq. 
(Waterfront Development) 

(a) To request an adjudicatory hearing to contest an 
administrative order and/or a notice of civil administrative 
penalty assessment issued pursuant to N.J.S.A. 12:5-1 et seq., 
the violator shall submit the following information in writing 
to the Department at Office of Legal Affairs, ATTENTION: 
Adjudicatory Hearing Requests, Department of Environ­
mental Protection, CN 402, Trenton, New Jersey 08625-0402: 

1. The name, address, and telephone number of the 
violator and its authorized representative; 

2. The violator's defenses to each of the findings of 
fact stated in short and plain terms; 

3. An admission or denial of each of the findings of 
fact. If the violator is without knowledge or information 
sufficient to form a belief as to the truth of a finding, the 
violator shall so state and this shall have the effect of a 
denial. A denial shall fairly meet the substance of the find­
ings denied. When the violator intends in good faith to 
deny only a part or a qualification of a finding, the violator 
shall specify so much of it as is true and material and deny 
only the remainder. The violator may not generally deny 
all of the findings but shall make all denials as specific 
denials of designated fmdings. For each finding the vio­
lator denies, the violator shall allege the fact or facts as the 
violator believes it or them to be; 

4. Information supporting the request and specific 
reference to or copies of other written documents relied 
upon to support the request; 

5. An estimate of the time required for the hearing (in 
days and/or hours); and 

6. A request, if necessary, for a barrier-free hearing 
location for physically disabled persons. 

7:7-8.13 

(b) If the Department does not receive the written request 
for a hearing within 21 days after receipt by the violator of 
the notice of a civil administrative penalty assessment and/or 
an administrative order being challenged, the Department 
shall deny the hearing request. 

(c) If the violator fails to include all the information 
required by (a) above, the Department may deny the hearing 
request. 

(d) All adjudicatory hearings held pursuant to this section 
shall be conducted in accordance with the Administrative 
Procedures Act, N.J.S.A. 52:14B-1 et seq., and the Uniform 
Administrative Procedure Rules, N.J.A.C. 1:1. 

7:7-8.12 Civil penalties for violations of N.J.S.A. 13:9A-
1 et seq. (Wetlands Act of 1970) 

(a) Any person who violates any order by the Department, 
or violates any provisions of N.J.S.A. 13:9A-1 et seq., shall 
be subject, upon order of a court, to a civil penalty of not 
more than $1,000. 

(b) Any penalty ordered as provided in this section may be 
imposed and collected with costs in a summary proceeding 
pursuant to the Penalty Enforcement Law, N.J.S.A. 2A:58-1 
et seq. The Superior Court and the municipal court shall have 
jurisdiction to enforce the provisions of the Penalty 
Enforcement Law in connection with N.J.S.A. 13:9A-1 et 
seq. 

7:7-8.13 Civil actions for violations ofN.J.S.A. 13:19-1 
et seq. (CAFRA), N.J.S.A. 12:5-1 et seq. 
(Waterfront Development), and N.J.S.A. 
13:9A-1 et seq. (Wetlands Act of 1970) 

(a) The Department may institute an action or proceeding 
in the Superior Court for injunctive and other relief, including 
the appointment of a receiver, for any violation of N.J.S.A. 
13:19-1 et seq., 13 :9A-1 et seq. and 12:5-1 et seq. or any 
regulation, rule, permit, or order adopted or issued by the 
Department pursuant to any of these acts, and the court may 
proceed in the action in a summary manner. Such relief may 
include, singly or in combination: 

1. A temporary or permanent injunction; 

2. Assessment against the violator for any costs 
incurred by the Department in removing, correcting or 
terminating the violation of any provision of any of the 
acts, or any regulation or rule adopted, or permit or order 
issued, by the Department pursuant to any of these acts, for 
which the action under this section may have been brought; 
and/or 

3. A requirement that the violator restore the site of the 
violation to the maximum extent practicable and feasible. 

(b) For violations ofN.J.S.A. 13:19-1 et seq., the Depar­
ment may institute an action or proceeding in the Superior 
Court for the assessment against the violator for any costs 
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incurred by the Department in terminating the adverse effects 
upon the land, or upon water or air quality, resulting from any 
violation of any provision of N.J.S.A. 13:19-1 et seq., or any 
rule promulgated or any permit or order issued by the 
Department pursuant to N.J.S.A. 13:19-1 et seq., for which 
the action under this section may have been brought. 

7:7-8.14 Severability 

If any provision of this subchapter or the application 
thereof to any person or circumstances is held invalid, such 
invalidity shall not affect other provisions or applications 
thereof, and to this end, the provisions of this subchapter are 
declared to be severable. 

SUBCHAPTER 9. (RESERVED) 

SUBCHAPTER 10. COASTAL PERMIT APPLICATION 
FEES 

7:7-10.1 Purpose and scope 

(a) This subchapter sets forth the fees for all coastal permit 
applications. 

1. The application fee for Waterfront Development 
permits is found at N.J.A.C. 7:7-10.2; 

2. The application fee for Coastal Wetland permits is 
found at N.J.A.C. 7:7-10.3; 

3. The application fee for CAPRA permits is found at 
N.J.A.C. 7:7-10.4; 

4. The standards for assessing a single permit fee for a 
single project requiring multiple permits including Water­
front Development, Coastal Wetlands, CAPRA, Freshwater 
Wetlands or Stream Encroachment permits are found at 
N.J.A.C. 7:7-10.5; 

5. The fees for requesting a modification of a coastal 
permit are found at N.J.A.C. 7:7-10.6; and 

6. The additional fees for Waterfront Development, 
Coastal Wetlands and CAPRA permits for major develop­
ments requiring stormwater review pursuant to N.J.A.C. 
7:8 are found at N.J.A.C. 7:7-10.7. 

(b) For the purposes of this subchapter, the term "construc­
tion cost" means the project cost, not including financing or 
insurance charges, ofthat portion of a project which is subject 
to review for a permit pursuant to CAPRA, the Waterfront 
Development Law or Wetlands Act of 1970. 

(c) Any fee required under this chapter that is subject to 
N.J.A.C. 7: lL shall be payable in installments in accordance 
with N.J.A.C. 7:1L. 
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Amended by R.2006 d.344, effective October 2, 2006. 
See: 37 N.J.R. 3120(a), 38 N.J.R. 4205(a). 

In (a)4, deleted "and" from the end; in (a)5, substituted "; and" for a.'\ 
period at the end; and added (a)6. ~ 

7:7-10.2 Application fees for waterfront development 
permits 

(a) The application fee for each of the following shall be 
$600.00: 

1. Any development requiring a coastal general permit 
pursuant to N.J.A.C. 7:7-7, excluding the Coastal general 
permit for habitat creation and enhancement activities at 
N.J.A.C. 7:7-7.29, for which there is no fee; or 

2. Any development consisting solely of capital repairs 
or reconstruction with all work taking place above the 
mean high water elevation on piles or other support 
structures or taking place landward of the mean high water 
line or the identical structural replacement of piles or other 
supports in the same location. 

(b) The application fee for any waterfront development 
taking place landward of the mean high water line shall be 
calculated as follows: 

1. The fee for a residential development consisting of 
one or two dwelling units, as defmed at N.J.A.C. 7:7-1.3, 
shall be $1,200 per unit. The fee for a residential develop­
ment consisting of a single duplex shall be $1,200. 

2. The fee for all other residential developments shall 
be $7,200 plus $120.00 per dwelling unit, as defmed at 
N.J.A.C. 7:7-1.3, plus, as applicable, the additional fee for 
major development set forth at N.J.A.C. 7:7-10.7. 

3. The fee for non-residential developments shall be 
calculated based on the following schedule, plus, as 
applicable, the additional fee for major development set 
forth at N.J.A.C. 7:7-10.7: 

Construction Cost 
$0 to $50,000 

$50,001 to $100,000 

$100,001 to $200,000 

$200,001 to $350,000 

Greater than $350,000 

Fees 
$3,500 + 1.2 percent of construction 

costs 
$4,100 + 2.4 percent of construction 

costs above $50,000 
$5,300 +three percent of 

construction costs above $100,000 
$8,300 + 3.6 percent of construction 

costs above $200,000 
$13,700 + 2.4 percent of 

construction costs above $350,000 

4. The fee for mixed residential and non-residential 
development shall be the sum of the residential and non­
residential development fee as calculated under (b) 1 or 2 
and 3 above. 

(c) The application fee for all other waterfront develop­
ments taking place waterward of the mean high water line 
shall be as follows: u 


