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. REALTY TRANSFER FEE 

Case Notes 

Statute exempting portion of realty transfer fee for sale of property 
on which there was new ccinstruction applicable only to "entirely new" 
construction; taxpayer not entitled to exemption for construction work 
built upon· remains of former apartment building gutted by fire; Grand 
Chester Associates v. Taxation Div. Director, 6 N.J:Tax 336 (Tax 
Ct.1984). . . I 

SUBCHAPTER 2. PREREQUISITES FOR 
RECORDING·· 

18:16-2.1 Condition!! for recording of deed 

18:16-2.t· 

(a) No county recording officer shall reC())rd any deed 
. evidencing transfer of tide to r.eal property unless: · . 
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1. The consideration paid or to be . paid therefor is , 
recited therein. and in the acknowledgement or proof of 
the execution; or 

2. •. An affidavit by one or more. of the parties 11amed 
therein or by a legal representative declaring the consider-

. ation paid or. to be paid therefor is annexed. thereto for! 
· recordirtg with· the deed; and . · · · 

, • I / \ ·• 

I . . . . 
3. A fee at the rat~ oL.$1.75 for each $500.00 of 

consideratiqn. or {ra.ctional par~Jhereof (which shall be in 
. additi,on to the recording imposeq. by P.L 1965, Chapter 

123, ,Section 2 (R.S. 22A:4-4.1)) .shall be paid to the 
county recording officer at the time the deed is offered 
for recording. An additional fee at the rate of $.75 for 
each $500.00 of c9hsideration, or fractional part thereof in 
excess of $150.00,of consideration shall be pa.id' to the 
county recording officer. Every' deed subject to .the /addi0 

tional fee required. by this Act, whk:h .is in fact recorded, 
shall be conclusively deemed tohave been entitled1 to 
recording, notwithstanding that the amount. of the. consid-
eration shaU have byen incorrectly , stated, or that. the · 
correct amount of such additional. fee, if any, shall rtpt 
have been paid, and no such defecCshall in any '!NaYaffect · 
or impair the validity of the title conveyed, or render the, 
same unmarketable, .but the person or persons required to. 
pay said additional fee ·. at the time·. of recording shali be 
artd remain liable to the county recording officer for the. 
paymertt of' the proper amount thereof; 

t. . ,, . 

4. A compieted forth RTF-1, (Rev. 9/1/75)1\ffidavit 
of Consideration or Exemption, or Partial Exemptioh, is 
attached Jo such deeds with respect to which exemption 
Of partial exemption is claimed; pursuant to N:J.AC. 
18:16-5.l(a) or.5.2. · ·· 

Amerided by R.1975 d.84, effective March :}l, 1975. 
See: 7 N.J.R. l19(a:), 7N.lR. 240(b): . . . . . 
Amended by ~mergency adoption R.1975 d.242, effective September 1, , 1975. . ' . . . . ·' . . . 

. See: 7 NJ.R. 443(a). 
Amend~d by R.1993 d.481, effective October A, 1993, 
See: 25 N.J.R. 2653(a), 25 N.J.R 4604(b). . 

Cross References' 
As to ,definition of "consid~ration",, see N.J.A.C 18:16-1.1. 
As t~ recording deed ~xempt fro~ fee, see N.J.A.C · 18:16-8.3. 

1· 

. Statutory References 
As to requirerrtent of recital of consideration, see N;B.A. 46:15~6. 

. . . . . 

As to affidavit of cortsid.etation or exemption or partial exemption, 
forconsideration or exemp'tion, see P.L. 1968, cA9, N.J.S.A 46:15-10; 
for partial exemption, see P.L. 1975; d 76, N,JS,A. 46:1,5-10.1. . 

' - ' 

18:16--2.2 ···.Consideration recited· in deed 
(a) Every deed shall recite the dollar amount, comprising 

the actual amount of money a.nd the monetary value of any 
other thing of value constitut~g the entire compensation 
paid or to be pailfor the transfer of title to tpe lands, 1 
tenementsor other realty .including. the ~eniaining ·amount 

·I 18:16-2.3 

ofarty prior mortgage t·o which the trartsfer. is subject or 
. whi1ch,is assumed and agreed to be paid by the granteeand 
any other lien or encumbrance thereon ndt paid, satisfi¢d or 
removed in conne.ction with .. the transfer of.title represented 

.. by the deed. . . .. 

(b) The dollar ammmt may he written out or in figures br 
. a combination ofthe two. . 

.· •' ' "' . 

L Example (1:): Where the consideration paid nr to 
be paid is $10,000.00, the recital in the deed may read: 

· i. "In consideration of the sum of TEN THOU- , 
,SAND DOLLARS'~; or 

ii. "In consideration · of the sum of $10,000"; . or 

iii. "In consideration of the sum of TEN THOU, 
SANI> DOLLARS ($10,000.00)''. 

{' . ' . .. .- . \,·· 
2. Example(2): A deed which .states ''one dollar and 

other gc:md ·, and yaluable cortsideratiorf' may <riot be re~ 
.· corded unless there is annexed . thereto an · affidavit of 
consideration . or exemption·. or partial exemption . setting. 
forth the actual . and :fi!.11 consideration paid or to be paid 
for the transfer. . ... · · · 

. 3. Example 1.(3): A deed whi~h states ''011e dblfar and 
love and a;ffection" may not be . recorded unless there is · 
annexed thereto an. affidavit of considernticm or exemp-
tion or .partial exemption. setting forth the actual a11c:l full 
consideration paid .or to beyaid for the transfer'. 

' 
Amended by em.6rgency adoption R.1975 .d:242, effective September i, 

. , 1975. . . . 
.See: 7 N.J.R.. 443(a). .• . . . .. . 
Amended by emergency adoption R.1975 d.286, effective September 25( 
~li. -

See: 7 N.J.R. ,490(c). 

Statutory References 

As,to the wquiretnent of recitatio~ of consideration; see N.BA 
46:15-6. . 

. ' 

~8:16-2.3 · Corisideration recjted in ,acknowledgement 
, Every ·ii.cknowledgement or proof of execution of the deed 
· shall contain, in addition to the usual· language of. acknowl-
. edgement, a st~tement in the following language: 

" \, 
"the full and actual cortsideration paid or to be paid for · 

the transfer of title to realty evidenced by the within deed, ·. 
as:sucll cdnsideratio11 is defined in P.L. 1968, cA9, Section. 
l(c},is$ .... " · 

. . . , -· 

Amended by emerg~ncy adoption R.1975 d.242, effectiveSeptember 1, 
'1975. · . . ' ,, . . · 

See: 7 N.J.Il;443~a). 

( 
' ' i ,'. ·.. ' 
Cross. Ref~rences 

Asto when an alternative affidavit of cbnsideration cir exemption or> 
partial exemptio~ is require~ see N.J.A.C. 1.8:16-2.5. · • · •·•• 

(. 
16-3 S-15-95 

/ 



' . ,.-._ .' -- .. , 

Stat~tpcy Refer~nces 
~;to· the ri~iiireme~t of· recitation bf consi4(fratioJ; i;ee l'!l'.J . .SA 

46:15-:-;6 .... · 

.. .. . . . lle~ds wjth mQre than one acknowl~dgment .. 
' ._ .. ,' . : ,_ ... i- ,: ; ,_.'.. __ ,_·:~_:_: .. ::_. .:_". -.: ·.' ii . . ' . '. ' . _- ·._ . . .· ' '._' . ' . . __ ·. ''_ ·!,_ ,:,_ "'.:-' 

·•··• Wh.(lte·• a. ·deed inyolving,··severaLparties contains ~everal t 

ackrtpvvledgI1.1ents,. s9f}re of which. properly recit~ th() consid-
, e~atio~ paid:,or to . b~i paid .for th() transfer while otllers do 
D,Clt; we deed may l)e rncor~~d upon the paymetjt,of a realty 

. · transfer fee/ cdmputed in ' acc:ordance with the . properly 
recited consideration. !. ' ·. . 

. . . 
·Statutory References , ;., ','' · .. .-,. ·, ._- .. _.: ,'.---.-:- . .-, .... ·' ·, ·_' -.- - -: : .. _-_. _. . . :·,:.. ' .l" ·. ·. 

As to the pmyer of the Director of Taii:l\tion to promulgate. rules and· .. ·. 
reg)l!a.tion,s, s.eeN.J.S.A'. 46:15~11; · · · · · 

;·. __ : -·-<:. _:: :.----.-., ·:·. -_.··.. _,-___ :Y,-·:·:. --.. ··,~-·:- -:•-_,. J·_: ___ , ·' < 1~:16:-1~5 · Affidavit of c~nsideratioR or exemptjon or 
, .·.... .. ... pflttiaLexemption; when required , ,. . 

,_-,_----<,<>: _ .. -:--_:;..- .. ->--_ ··-.-:''. ... ,· .:,·.;:_· :_ -_'_ --- .... ·.·_,_/·, -, • ... ·!:::,_:_·.· ·._ . 
. . . . ;(a)• If the• consideration 'js . not·· state? in, the . qee~t a1,1d in 
. the 11c;knowledgment of prClof .. of e*ec~tion thereof ill the· 

manner set forth insectio11s .2 .. •a11d3 ofthis1s0;~c~apter;. 
there. muSLbe. annexed to th(l .. ·deed,fof ~ecordnigthei:ewith . 

.. ' .· 811 affidavit (form RTF-1) by on:e or more offtli:e parties. '· <• .. · . . ' . ;, . ( ·.· .... ·.. . ··.·· ,. • ' . ' 
... . named in the de.ed or. J:,y a le~alxepresei;itativ~, ,declaring 
.. the actual• and" full consideration for the· deed, ··• · ' - . ; '" ,' ' '. _.· .. - . •·· ' .. , . ·.-· __ ' ··.-1· '- .... ,;-,. 

/_ · CroS·s RCferen~~s , 
of ':consideratipn'\ see 

. · .. · .. ·. . ., 
Statut~ry References 

· .· As tcith~use pf an affidavit of. c~nside1ition or exemptiqfr or partial 
exemption, see N.lS.A46:15~. ··· ·• .· · i .. ·.·. . 
J8:l6--1.6 Claiming ex~mption 

, _. . - •. . . ·.-- . - ,'. ·,: ... _ •·- .. • .. - l: - _-: -·:.-_· 
( a) If exemption ,from the fee 1s clauned pµrsuant to 

~t.J,S;1\::;46.:15c-10(b)Jo·(n), inclusive, a clear st~tement of 
the IJasis for such exemptio~ .must be· recite,d in tile de(lctor 
in,anyaccompanyingaffidavit, .eithe,r,inJon;ll RTF-to. or in. 
any other form of affidavit. which clearly"sets fortp the basis 

· for the exemption, wl:iich affidavit shalll:>e record~d with the 
deed; · · · · ·· · ' ·· · 

(,(b)· Nq.affidavit/is. necessary where it ·cleariyl~J·ears·jn 
..• · •• ./ •· .. •.' · .. ·. . • .. 1.· .. ··•the d.eedthat the·.deed.was·•given forone of. the, following 

1 · ' 

· .. f. By or .lo thy United Sta.tes,sof Anierica, t~eState or• 
~ewJ7rs~y9r .any instrnmentalit)r;, agencyOr.·~hbdivision;· 
..... ; f: . B~lely in. order to. provide or • relea~e sec~rity ~or a. 
debt,or obHgation; . . ·. ·. · .. · .· · .. . . > , / 

.. 3; Jwpr~o~firm or coi-rect a· q(led previ~usly(ryCQfde<lr 

ReleasiQg a right ofreversion; 

. Previo11sly tecdrded' in·a~othef tounty and ·.. .• ·.,. 
tealty transferfee. pajd . qr ~ccount(ldJor, .. · a:S. evidenced bf 
. written·· instr11[llent; at~est~d .by•tlle,. grantee.· and ackno"71, 
edged,.by• .• the ~ounty•recorcling<pfficer··of the county of 
such prior recording; spec:ifying. the county, book, page, 

.•. date of Jiriorrecotding, and . alllount ()f realty tnuisfer fee 
. previously paid. . 

L <:09v7yance of a. one two-faniily ... ···... , . 
owned, an?occupie,cl .l>ya "~~riiorc:it.~en''; 'iblind P(lfSO~'.' 
or<'disabled person,,; . . . 


