
ST.ATE OF NEVv .JEE-,SEY 
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744 Broad Street Newark, N. J. 

BULLETIN NUMBEh 209 NOVEIV1BEI\ 1, 1937 

1. DISQUALIFICATION - hE~OVAL PROCEEDINGS - LIFTING ORDER MADE 

In the Matter of the Application ) 
to Remove Disqualification because 
of a C0nviction of Crime Invcilving) 
Moral Turpitude - Pursuant to 
Prov:i.sions of Chapter 76, Laws of ) 
HJ2.17 -

) 
Case No. 6 

BY THE COMMISSIONER: 

CONCLUSIONS 
AND 

ORDER 

Petitioner was convicted in Atlantic County, New 
JersGy, in 1919, 0f the crime 0f robbery. This conviction_ ih­
volvecl moral turpitude. In re Blank, Bullettn l<l9, Item 2. 
Hence, petitioner was disqualified from being a licensee or 
being employed by a licensee in this st~te. 

Hearing was held on his petition to remove this 
discualification in acccrdance with pr0visions of Chapter 76, 
P .L. 19~S7. The evidence~ shcwE\d subst::mtially th1.:, followin~: . 

<-
1:\: 

. P?titioner was di~chargc~.from State's P~is&~, 
after ssrving six months of r. five to fifteen-year sentencv .. 
having been rGealled by the sentencing judge and· placui on 
probation. He immediately comnwnced Vl'urk at his trade as ,;! glass­
maker. In 1923 he married and now has two children, a boyithir~ 
teen y-ears of age and a girl f ~mr years old. In July 1925; after 
tht; fEct0ry in which he was employed as a glass maker burn~d dovvn, 
he purchased a tire and gasoline business of his own in At:.+c.ntic 
Citi ,which he operated until 1932. Petitioner states that·1he 
lost his business due. to the depressi0n. He th~n moved wiin 
his famil;l to Cumberland County, i;,\-herc he lived at his brot~her '~s 
hous(:: for about [::. year during wt1ich time he was out uf wor.Jl. · 
In 1933, he .Jbtained work withe:~ P.W.A. project in Cumbcrld.nd 

. County vihich continued until April l~j64:, when he obtained :a 
pqsitian with a wholesale liquor dealer 0f Atlantic City, -~irst 
a~ a truck driver and 12ter as a solicitor. It was then dis­
cuvered that he was disqualiflc:d fr~m such employment 1.::-y r-~Dson 
of his conviction. · 

· In addition to ths peti tionor rs 0vm testimonY, ns tcJ 
his conduct and mode of livelihoJd during ths past ten yea~s, 
three character witnesses appeared and t0stificd in his behalf 
e:1t the hearing. One i.s the postmaster in the town 'Where 
pE;tition~;-r novY resides. This VJitness testified that he has 
known the peti t(iorwr for 2t lec-Lst fifteen years and characfer­
izes him as a splendid law-abiding citizen. So nlso was t~e 
sworn testimony of a magistrate and T1.)WDship Committeeman of 
a municipality close to tlk one ·wherein petitioner residesl· 
This witness stated that he ha.s known the petitioner pract cally 
all his 'llife. A c.~mncilman from petitiow:::r' s own municipo.ii ty 
o.lsu testJfied th(:~t he he..d known petitioner all his .Life ar;td had 
an opportunity to observe his conduct and charactt:'I' during· the 
past ten years. He also at~ests to the good reputatLm and 
exemplary conduct of petitioner. Commendatory lettsrs wc::rJ also 
rccei ved from the Mayor of the::' municipality wherein petitio11cr 
n.:wv rcsicres, from a justice'· of the peace in his county, fr01u his 
family doctor in Atlantic City (as to the ·years between 1925 and 
19i5~~) and from a merchs.nt in Cumberland Cou~1ty. 
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After examining the evidence, I am satisfied that the 
petitioner has conducted himself in a law-abiding manner for the 
past ten years and that his association with the alcoholic 
beverage industry will not be contrary to the public interest~ 

Accordingly, it is on this 23rd day of ·october, 19.37, 
ORDERED that petitionerss disqualification from obtaining or 
holding a license or permit, because of the conviction set 
forth herein, be and the same is· hereby removed in accordance 
with provisions of Chapter 76, P. L. 1937. 

D. FREDERICK BURNETT 
Commissioner 

2. DISCIPLINARY PROCEEDINGS - ELECTION DAY RULE - FIVE DAYS PENALTY 

Harry F. Bach, Clerk, 
Township Committee of Franklin, 
Franklinville, New Jersey 

Dear Mr. Bach: 

October 22, 1937. 

I have staff report of the proceedings before 
the Township Committee of Franklin Township against Earl 
M. Jones, charged with having sold alcoholic beverages on 
Primary Election Day, September 21 last, while the polls were open 
for voting. . . · 

I note the licensee pleaded guilty and that the 
license was suspended for a period of five days beginning 
2:00 A.M., October 25, 1937. 

Please extend to the members of the Council 
my sincere appreciation for their prompt and salutary 
action in this caseo 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

3. DISCIPLINARY PROCEEDINGS - SALES TO MINORS - TEN DAYS 
PENALTY. 

Octobe~ 22, 1937 

Axford J. Wood, Clerk, 
Township Committee of Mansfield, 
Oxford R.D. 1 · 
New Jersey 

Dear Mr. Wood: 

I have staff report of the proceedings before 
the Township Committee of Mansfield Township agains:t 
Raymond Housel, .t/a Cedar Castle, charged with having 
sold alcoholic beverages to minors. 

I note the licensee pleaded guilty to the .charge 
and that his license was suspended for a period of ten days. 

The penaity administered is· severe but its 
severity should go a long way to inculcate a profound respect 
for iaw and order in your community. Licensees soon know· 
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t~ha t a gcivcrning body means business. We are havi.ng much 
trouble all along the line with sales to boys and girls 
under age. Your-Committee has gone a long way to stop it. 

Pl<:?aso t?Xtend to tl:H?. members of your Cornmi ttee 
my sincere appr1~~c~_ation for thcdr cooperation in law enforce­
ment. 

Very tculy yours, 

D. FREDERIC.K BURNETT 
Commissioner 

4. APPELLATE DECISIONS - SOLO~ON vs. BLOOMFIELD 

ABHAHAlvT SOLOMON, ) 

Appellant, ) 

-vs- ) ON APPEAL 

TOWN COUNCIL OF THE TOWN 
OF' BLOOIVIFIELD, 

) 

) 

CONCLUfJIC)NS 

Hespondcnt .. 
) 

. . ~ . . . . . . . . . . ·• 

Walter '.P. Reilly, J-i~sq., Attorney for Appt.~llant. 
Edward C. Pettit, Esq., Attorney for Respondent. 

13Y TI-lE COTullViISSI Ol>JEl\: 

. ~~1is is an appeal .tram ~~1e_ ~eniC::l by r~spondr:mt J 

Town c()liUCl.l. of the Tmvn of .BloomtH.:ld, ot appellant's 
application for plenary retail distribution license for 
premises locnted at 425 Broad Street, Bloomfield, New Jerseyd 

Prior to May 1937 a resoD1tion was adopted by 
respondC:?nt limiting the number of plenary reta:Ll distr:Lbut:Lon 
licenses in Bloomfield to l•± and that number was actually 
issued. When appellant filed his application on May G, 1937 
for such. license, there wa~3 cor:siclerable sentiment amqng 
cert2.in members of the Council in favor of tht.~ lifting of the~ 
limi ta ti on. However, Councilman Oscar J. Rees rc:;portc?d to 
his f(0llow-councilmen that the appellant had theretofore, 
for the purpose of influencing his judgment, offered him a 
p&rtnership in the business for which the license was sought. 
T.t1G ultimate cffc:et of this report is well expressed in the 
following testimony of May· or Harry E. Nev,rell who had been 
favorably disposed towards the application: 

"My attcmtion was again dravm to thssc allegatL_m.s 
eonci.:·~r:ning Mr c Sol om.Jn making an offer with 
Mr. Rc:e:;s to take him in partnership. By that 
time, Mr. Rees had returned from Europe and 
I disc"'.rnsed thE~ thing with Councilrnc.n1 Huck, 
and :Lt was agreed that, in all fairrwss to all 
concerned., we should have a shJWdovm. Then we 



decided that nortion of thE~ conf(~rer1ce would be 
aclj ourned to bring Mr. Hees and Mr., S;)lomon 
together and they were brought together. Mr. 
Solomon, as has been stated previously, denied 
that he had. ma.de any E:.uch of.fer to Mr o Re; es, 
but lVIr. Reos stood firm, ::~nd it was my feeling 
that it \.Vas a ouestton cif taking one mei.n' s 
word against a~otherts, 0n~ thai, under the 
cireumstanees? I c.iid not feel that I could 
conscicntious.iy vote to grant the license." 

The application was denied by votes of all the Com1cilmcn, 
except Coun.cilman Char1us J. I.. :K.rnst, who did not vote~. 

At the hearlng .Jn ap1JGal, considorablc:: tE:istimony 
was intro~uced with res~8ct t0 the issue of whether the license 
v-p<"' D"',.-··0··1·,::-::.r>l\- (:'1 0[].~ C~(.:i, ]"

0 r. ;1'.l :-.m 0.(-' ·~··n' ,":'> 1 1"m1·t~::.t·1'c.)Y"I _:")nrl on t .. L1'1 E::. . • v ~ '0 J. - ,) .... . y ..... ·~ .~J- L -· - .J. v .... L. vv .L l.i . ~- • ..l. ~ (... l.J. ~·· • u. . J .... 

relHt1?-d ground thD.t there weru Etlready t3nough licfmsed 
PT'•=>Ifil• 3··)3 l0 "U tl'::> .,-rl' ("l

0 .Ql0 t·y,- T.T.) 1~ro·vc:-·r t}···i '~ -j c•sui::" Y!'-'•(-~(·i "Y'l.>t _ _.__ '-" t .... · . .L"- V_ ·" .!. J e 11' V11'-· \....,J .. ' • •.• L..L.t..J .....,.:,J..,. v ~•\..,...y A .. .LJ.V 

be d6alt with since the determination 0f this appeal 
- rest::.1 upon an Lnde.7-k:ndent conside~:·r1tion. 

There is IL_"; cl'Jubt that a munieip:.?tl issuing 
authority may, e .. nd lndecd, should, deny an application for 
a license where it appears that the applicant has improperly 
attempted to influence the judgment of the issuing authority 
or one of its members in the consideration of the applicatiGn •. 
If tlw liquor business is to be kept on a decent plane, 
license privilc~ges mu.st be confined to persons vithose 
ethical standards are wholly incompatible with att2mpts to 
corrupt the judgment of the officials charged with its 
-., , .. ,.~lll t. '. . 
.l c 6 .. o. iun. 

Under the Rule:s Governing Appeals, the, burden of 
establishing error in the respondent's action rusts upon the 
r::.p·:KJ~lant. Whore a municipal issuing authority denies an 
applicatiori on the basis of a fact controverted on appeal, 
its action will not be upset m1less th0 evidence adduced 
by_th~ nm1~~c~:pal issuing authority do_~::s not ~e.~u.1on~bly;_sm=;­
ta1n its t1m1ing. ~f. _Granger vs ... _ Oakland, l3ulletu1 l;-81, 
Item l; Hodanish vs. Trenton, Bulletin #121, Item 6. 
Councilman Rees reported to his fellow-councilmen thut the 
appellant had improperly attempted to influence hj_m and 
testified fully to the same effect during the hearing on 
the appeal. Notwithstanding the appellant•s donial, the 
Commissioner is unable to find that the evidence introduced 
on his belralf sustains ths burden of proof im,osed upon him 
to .::.::stt:1blish that the respondE:~nt err(:;d in accepting as true 
the: rbpo:rt of Councilman .hc:c..:;s and in concluding,. on the 

· bnsis thereof, that the i.lD"'.Jf_:llant was not worthy of holding 
o license. ~-

The acti.:Yn of respondent is' theref:JI'(3' affirmed 0 

Dated: October 22, 1937. 

D. FHEDERIC.i{ BUHNETT 
c.::mimis ~3iuner 
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Tv'U.iny a person, :far younger, j_ndulges in spo1Jk and burglar 
thrtlls without being br-D .. nded as ineompetent. Her answers 
to questions were entirely responsive and her demeanor 
wo.~:; normo..l. Slv.~ is not under medical can·~ for physical 
ailment or otherwise and ~itnesses on her behalf testified 
that she L; a "se~1sj_ble womann und "all right. n Appel.lant 
testified that in the event she obtains the license applied 
for, she will personally have charge of the conduct of the 
licensed business but, as in the~ past, will be assisted by 
u bartender and one other person. 

In view of Dll of the foregoing, respondent's evi-­
dence with respect to appellant's temporary aberrations lends 
inadequate support for its conclusion that she will be unable 
propE~rly to conduct a lict=;nsE~d place of bu~3iness.. She has done:; 
so before, and, with the. ~id of her employees, she should 
readily be able to do so now·. 

':I.1hE~ actj_on of rc;sponde:nt is, therefore, r(}\u2rsed. 

Respondent i.s d.irected to i~-;;~1ue the li.cen:::Je as 
n.r1plied ~eor·. 

Dated: October 23, 1937a 

D. FHEDEHICK BUHNETT 
Commissioner. 

6. ELIGIBILITY FOR EMPLOYMENT OR SOLICITOR'S PERMIT - MORAL 
1.TUHPITUDE - FAC~l1S EXAMINED .... CONCLUSIONS. 

October 

He: Case #186 

This j_s to determine appli.cant' s eligibility to 
obtain a solicitor's' permit or to be employed by a liquor 
licensee in this State. 

In 1932, applicant, then twenty years of age, 
broke into certain premises at night and stole sixty. dolla:c~:; 
w·o·1·-. i-h or'"· l···11l::i ~1')•:) ·1 ·1 s (' i' [!' ·~1r s c ::::rid" "\"T ()t('"' I-le· ir.rr; C' (-:; "'Ll1 v ~:·; np·~··e·- -
·'. ..,J. , , '-'--~ .• , ' -~ 0 c ' '--'· .J' ~ __ • ·'-·· vvc~.::> -1. ....1...... ~ .. 1 .. ..._ 

hendE:d for this criminal beha~ior anJ charged with unlcrwful 
1~ (' r_) ') 1 • "lg d . ~ ·i- ::'.\ ·y1 • r d" l •:i ...... ··::1 ..,... ·p 1 a d . - ""1 ... • '1 t- ·- ·t f"'"I ... ·1-. u ... t/<...d..Cl.1 .. ::i an enl,c .• ing cJ.n c ... .1. cl;ny. . 1;:,a ing t:; .... LL.t y o .:.1uc L 
char gs, applicant v-;.ras duly convicted and placed on probation 
for three years. · 

Applicant's crime indubitably involves morCLl tur­
p:l tude within the meaning of Section 2~~ of the Control Act. 
Hi;~:_Qg_§.§ _ _#:17~:), Bulletin 206, item 12. It is unnecGssary to 
consider an allt:.~ged crime of larceny in 19~51, of which appli­
cen t was c:t.pparently convicted but w~hich he dt?.mies ·n.aving 
eornmitted. 

It is recommended th.::i. t applicant be declared dis­
qualified. under Section -~;:;2 of tlw Control Act from obtain1nf.; 
a solicitor's perBit or from being employed by a liquor 
licensee in this State. 

App:r·ovcd: 

D. FREDERICK BUR.NETT 
Commis sione:t1 

NATHA.l"J DAVIS 
Attorney 
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7. APPELLATE DECISIONS - WIDLANSKY vs. HIGHLAND PARK 

ROSE Vv IDIJANSKY, trading as 
PARK WINE & LIQUOR STOHE, 

Appellant, 

-v.s-

BOHOUGH COUNCIL OF THE 
BOROUGH OF HIGHLAND PARK, 

) 

) 

) 

) 

) 

Respondent. ) 

. . . . . . . . . . . . ) 

ON APPEAL 

CONCLUSIONS 

St. Elmo Ferrara, Esq., Attorney for Appellant 

Horace E. Barwis, Esq., Attorney for Respondent 

BY THE COMMISSIONER: 

SHEET 7 

This appeal is from the denial of a plenary retail dis­
tribution license for a concession in a confectionery store, *335 
Raritan A.venue, Borough of Highland Park. 

The borough is a residential community, vri th a 
population of approximately-8600. Appellant's premises. are 
locat~d in a business section~ The two distribution establish­
ments already outstanding are in the immediate vicinity. One, 
a drug store, is located across the street from where appellant 
proposes to operate; the other, an "A. & P." store, is a block 
away. · 

Respondent sets up that the two distribution establish­
ments in existence are a sufficient number of npackage" stores to 
satisfy the needs of the borough. Appellant contends that this 
reason is insufficient because it is not predicated upon a for­
mal regulation limiting the number of distribution licenses in 
the municipality. This contention is without merit. A local 
issuing authority may validly refuse a license if there are a 
sufficient number already outstanding in the municipalityo 
Formal ordinance or resolution is not necessary in order to 
accomplish this salutary result. P:al.marozza vs. Keansburg, 
Bulletin 190, item #10, and cases th€r~ir,i. cited. 

Moreover, on August 2, 1937, an ordinance limiting the 
number· of distribution licenses to two was adopted on final 
reading. 

It is true that this ordinance was enacted after 
the- present application was denied and this appeal was filed. 

A similar situation occurred in .. Franklin Stores vs. 
Elizabeth, Bulletin #61, Item 1. In that case, too, the 
application was made and denied before the ordinance was 
enacted. It was there contended by the appellant that such 
subsequently enacted ordinance did not validate denial of the 
application; that such an ordinance could not have any retro­
active ef.fect; that the appeal must be adjudicated on the 
factual situation as it existed at the time of the uonial of 
the application. 
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Jl there ruled: 

"The spirit and not the letter of the lavv should dominate. 
Sound public poltcy requires that if a special privilege 
is to be given, the grant must be consonant with such 
policy at the time the grant is made. Whether a license 
should be issued is not a game of legal wits or abstract 
logic, but, rather, a solemn determ.ination on all the· 
concrete facts, whether presented o~iginally or on appeal, 
whether or not it is proper to 1ssu·e that license. It is 
not a mere Um.pire 1 s decision whether or not some adminis­
trative official previously made-a ~ove out of order or 
orred in technique or did something! which by strict rules 
he had no right to do, but rather a final adjudication 
whether the license should be issued NOW ••.•••••.• True, 
the ordinance had not been adonted at the time of the 
denial, but it was in actual, bona fide contemplation. 
The good faith of respondents is demonstrated by the 
actual adoption of such ordinance the month following 
the denial., I find, as fact, that the policy existed 
at the time the application was denied even though it 
was not formally manifested tmtil a' later date. The 
contention of appellant fails, not because the appli­
cation was barred by the ordinance but rather because 
to grant it now would be in defianc~ of the local policy 

·manifested by ~he ordinance in acti~e, bona fide contem­
plation at the time the application was deniudo" 

See also Terienbaum vs~ Salem, Bulletin #109, Item 1 and 
cases therein cited; Burgo vs. Hillside,, Bulletin 191, Item 10; 
and Duffield vs. Alhmhurst, Bulletin 202, Item 1. 

So, in the case at bar, the or~inance is a factor 
because I ought to take it into consideration ln deti:;rmining 
whether the license should ·be granted now. In cases, hovYevE;r, 
where the ordinance is enacted after application is denied, 
appellant should have an opportunity to contest the reasonable­
ness of the municipal regulation and its application to him .. 

Appellant has had just sueh op]Jortuni ty, and has, in 
fact, contested the Jrdinance·at the hearing on this appeal, 
which vvas held after the ordinance had been passed on first 
reading. It was one of the grounds set forth in respondentts 
answer. The reasonableness of the ordin~nce and its application 
to aplJellant has thus been made an issue, in this case. 

On this issue; I find that the·rn.unicipality has a 
population of 8600 and., in addition tu the two package stores, 
which, incidentally, are in the immediate vicinity of aVi1ellant' s 
premise.s, as above set forth, there is o:rie club and six consump­
tion licenses issued and outstanding. There is no convincing 
evidence to demonstrate that the limitation of two package goods 
stores is unreasonable.. There is no eviqence at all of any 
personal discrimination against appellant because the two distri­
bution licenses which have been issued a~e mere renewals of 
former licenses. 

In Colonna vs. Montclair, Bulletin 39, Item 8, I said: 

"The burden of proof requisite to demonstrate that a 
communj_ ty needs or will be more properly or conveniently 
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serviced by another liquor store is difficult to sustain, 
especially in the case of a distribution license for off­
premises consumption. For, with telephol1E3 and trans­
portation facilities, such a store :can properly service 
an area of much greater ambit than a consumption license. 
It is very largely a mattE~r for the' exercise of sound 
discretion bJr the governing body of the particular 
municipality. Its decisl.on may bs ·reversed if it fails 
in the ultimate test of public nece:ssi ty and convenience. n 

Appellant has not sustained :the burden of proof in 
showing that public necessity· and convenience requirf~ the 
issuance of a third distribution licm1se .. 

I find that the ordinance wa:s adopted in good faith. 
A year before a similar ordinance thort proposed was tabled only 
because the Borough Couneil determined to control the situation 
at that time without any formal limitation. All the present 
ordinance did was tlJ crystallize the policy which had already 
been in force in this rnunicipali ty, ~ 

The action of respondent is;. therefore affirmed. 

Date~: Octobe~ 25, 1937 

D. FREDERICK BURNETT 
Commissioner 

8... SOLICITORtS·. PEID~UT - MORAL TUHPITUDE - FACTS JtX.i,.J:,:nnrn -CONGLD3IONS 

·October 2~, 1937. 

Permit was issued to solicitor pursuant to his sworn 
application and questionnaire containing the denial of con~ 
viction of any crime. A check-up;after his fingerprints w0re 
taken, revealed he had been convicted :of thl~ crime of larceny 
in the State of Maryland in the year 1933; that he had served 
nine months in the Maryland House of Correction under sentence 
of the Criminal Court of Bal timon.: City. 

At the hearing held in conn~ctiun with this matter, 
the solicitor testified that he is twenty-eight (28) years 
of age; that at. the time the crime was corruni tted he was 
twenty-three (23) years olu; that he, together with several 
other employses of the company for vvhich he worked, stole a 
carton of ten suits of clothes valued ·at $241.15; that of the 
loot, he had taken as his share two stiits of clothes which he 
kept for his own use. By way of exteriuation, the; solicitor 
stated he was married at the time and ·Darned only $LS.50 a 
Wf:;2k and that his wife was about to bocomo a mother and he 
needed money for fuod and clothing. The solicitor also 
stated he had pleaded guilty in addition to the charge of 
"larceny" to another char go of "receiving stolen goo(.:str 
consisting of a pair of shoes which had been stolen from his 
employer's warehouse by one of the other employees and given 
to him, that his sentence of nine months was on both charg0s, 
.running .concurrently. 
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serviced by another liquor store is difficult to sustain, 
especially in the case of a distribution license for off­
premise s consumption. For, with telephone and trans­
portation facilities, such a store can properly service 
an area of much greater ambit than a consumption license. 
It is very largely a matter for the exercise of sound 
discretion by the governing body of _the particular 
municipality. Its decision may be reversed if .it fails 
in the ultimate test of public necessity and convenience." 

.Appellant has not sustained the burden of proof in 
showibg that public necessity and convenience requil"e the 
issuance of a third distribution liceµsev 

I find that the ordinance was adopted in good faith. 
A year before a similar ordinance thori proposed was tabled only 
because the Borough Council determined to control the situation 
at that time without anv f0rmal limitation. All the present 
ordinance did was tlJ crystallize the policy which had~ all"eady 
been in force in this municipality. · · 

The action of respondent is; there.fore affirmed. 

D. FREDERICK BURNETT 
Commissioner 

Dated: October: .. 25, 1937 

8.. SOLICITOR t S- PERMIT - MORAL TURPITUDE - FACTS I,£X.ii.l:LT.JT::'.~D -CONGLtJSIONS 

·October 23, 1937. 

In re: Ca$e ... #184 

Permit was issued to solicitor pursuant to his sworn 
application and questionnaire containing the denial of con­
viction of any crime. A check-up,after his fingerprints wGre 
taken, -revealed he had been convicted.of' tho crime of larceny 
in the State 0f' Maryland in the year .1933; that he had served 
nine months in the Maryland House of Correction under sentence 
of the Criminal Court of Baltimore City. 

At th8 hearing held in connectiun with this matter, 
the· solicitor testified that he is tvnmty .... eight (28) years 
of age; that at the time the crime was corruni tted he was 
twenty-three (23) years olJ; that he, togc~ther with several 
other employees of the company for vvhi-c.h he wc.)rlrnd, stole a 
carton of ten suits of clothes valued.at $241.15; that of the 
loot, he had taken as his share two suits of clothes v1hich he 
kept .for his own use. By way of exte:t)uation, the solicitor 
stated he was married at the time and · earned only $:13. 50 a 
week and that his wife was about to bQcomc a mother and he 
needed money for f uod and clothing. 'I'he solicitor also 
stated he had pleaded.guilty in addition to the charg.e of 
n1arceny" to another charge of "receiving stolen gooC.s" 
consisting of a pair of shoes which h<?-d been stolEm from his 
cmployer•s warehouse by one of the other employees and given 
to him, that his sentence of rtine months was on both charg0s, 
_running .. c on.c:urr en tly. · 
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Ordinarily, larceny and receiving stolen goods are 
crJ.nms involving moral turpitude. In re Bergm1ifield, Bulletin 
70, Item 2; In re Application for A.R.C. Permit, Case No. 9, 
Builetin 94, Item 1, and casGs therein cited; In re Application 
for Solicitor's Permit, Case No. 42, Bulletin 156, Item 4. 
While it docs not appear that this i?Olicitor is n hardened 
criminal and aptJarently has a clear record except for these 

, two missteps, the facts show clearly that he deliberately 
r)articipated in the theft of the suits and knowingly received 
tlw stolen shoes. Under these circumstances, the crimes 

. involved moral turpitude. Applicant caru-:-wt be given the 
benefit of the doubt under the strict construction rule set 
for~h in Case No. 36, Bulletin 1.-49 : Item 1, beeausc he was 
Wt?-11 above the age of eighteen (18J , at the time the crime was 
committed. 

It further appears that in the questionnaire filed 
at the time the ~10Lici tor was employed by the licensee, he 
swore he had never been convicted of a crime. In two 
other subsequent affidavits filed on solicitor's applications, 
he persisted in this falsehood. At ;the hearing he admitted 
i ' , d 1 , 1 • • ' o I ht th nc . na concea ea ~is conv1c~1ons because he th0ug ey 
would disqualify him. 

It is recommended that this Solicitor's permit be 
cancelled forthwith. 

JEROME B. McKENNA, 
Attorney. 

Approved: 

D. FHEDERICK BURNETT 
Commissioner 

9. Dif3C)UALIFIG.A.TION - REMOVAL PROCEEDINGS -- LIFTING OEDER I\/LADE 

In the Matter of an Application )' 
to Eemove Disqualification 
because of a. ··Convicti.on, Pursuant ) , 
to the ?:rovisions of Chapter 76 
P.LQ 1937·~ )' 

Case No~ ll ), 

C.ONCLUSIONS 

AND 
OhDER 

Frederic<M.. Y;·-:-Pear.se.J Jr., Esq., Attorney ·for ·Petitioner 
' ., 

BY" Tim ,C_OMM!S'S I ONER: 

In -November, 19l9,, ·petitioner was· convicted L.v:i this 
State for grand larceny of an automobile tire, tube, and rim. 
In 1921, '!le was releasod from p:r'ison, after having served . 
less than hi&_ original sentence. ln 193t5, he rec Ed VE~d a partial 
pardon which .restor;<:~d to him the right of suffrage, but which 
did not remove the disqualification. imposed by Section --2·2 of 
the Co:n.t~ .. , .. A:c.t.c.t,_ .Re 11a:nski, Bulletin 164,···· Item.>12. 
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Since netitioner•s release from prison in 1921, he 
has continuously.!. rGsided in the same city. In 192,1,,. he 
divorced his wife, and their only child, a son, was placed 
in petitioner's custody and is now, through petitioner's 
efforts, a sophomore in attendance at a leading eastern 
univer;::;i ty . 

.After his release and until 1935, petitioner has 
been successively employed as a helpeF on an ice-wagon, handy-­
man at a fishery, and houseman at 8: hotel. During this period 
and especially at the present time; he has also been do.ing 
skilled carpentry work. 

The sexton· of tht:: synagogue where petitioner is a 
member has testified that he has knovm petitioner for approximate­
ly the laf.1t twenty years, that he ha·s heard nothing aga.inst 
petitioner .9 and that petitioner is well-esteemed in his 
comrnuni ty·. A neighbor of fifteen years standing, and a 
neighbor of ten years standing, cor.roborate thls testimony. 
Petitioner's fingerprint record is faultless since his crime 
in 1919. The local Chief of Police· has forwarded a corrL."'ll.Uni­
cation affirming the fact that nothing stands against 
petitioner's record since his release from prison in 1921. 

I am satisfied from the evidence before me that 
petitioner has conducted himself in a law-abidlng manner 
since 1921 and that his association. with the alcoholic 
bevera,g.e industry in this State will not be contrary to 
public interest. 

It is, therefore, on this· 25th day of October, 1937, 
ORDERED that petitioner's disqualification from obtaining or 
holding a license or permit, becaUS?- of the conviction s0t 
forth herein, be and the same is hereby removed in accordance 
with the provisions of Chapter 76, ~. L. 1937. 

D. FREDERICK BURNETT 
Commissioner 

10. COUPONS - RULES CONCERNING CONDUCT OF LICENSEES ·- THE EULE 
FORBIDDING RETAIL LICENSEES TO GIVE;COUPONS APPLIES TO SALES 
OF ALCOHOLIC BEVEHAGES AND NOT TO O'IHER COMMODITIES., 

J. H. Goodwin & Co., 
W Q; s twood, lJ. J . 

Gt~ntl0mE;n: 

October 26, 1937. 

Rule 20 of the State Rules. Concerning Conduct of 
Licensees provides, among other thi~gs, that no retail licensee 
shall, directly or .indirectly, offer or furnish any coupons, 
premiums or similar inducements with the sale of alcoholic 
beverages for off-premises conswnpt~on. 

The distributi.on of coupon~s by the Westwood package 
goods licensees in connection with the Merchantst Association's 
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propos::.-;d ~:;ales promotion campaign would be :in violation of the 
rule and cause for the revocation of the licenses if the 
coupons are given out vvi th the salo of alcoholic beverages. 
I understand that some of the stc5res in Westwood are so-called 
ncumbination" stores, that is, they ·are groceries or delica­
tns~;uns vvhieh have a license to sell liquor. rn-ie rule 
appli<::.s_, of cmJrse, only to the sale of liquor. It has no 
applj_cation to the sale of groceried or delicate~3sen goods. 

Ve~y truly yours, 

D. FREDEHICK BUHNETT 
Commissioner 

11. REP.E;}:rnNDUM - A HEFEHENDUlu R8~MAINS EFFECTIVE' NOT ONIJY FOE 
s;Hifi:~'.E YE.AHS11 BUT UNTIL Ji :UIFFEHENT REf30LT IS HEli.CHED BY 
LAT EE REFEl{END UM. 

1~1y de tJ.r C ommi s s l. oner : 

I am writing regarding the issuance of licenses for 
th\-3 sale of alcoholic be:;verEtgcs in Wi.1shJ_ngton Tovmship 
1n Gloucester County. 

Three years ago· this fall, the question was vot(~d 
u~xm in this Township and the ballot, v;·as unanimously 
against the 1ssuance of LLccnses for the dispensing of 
alcoholic bev2rages wit.:hin the l:imi ts of the :.mid 'I1ovmship. 
~hi::;. T,Jwn~hip Commi ttec has kep~ fai tn wit~ the expressed 
ct.esirt:? of trn:: people an~l have issued no licenses .. 

Now ns we understs.nd the matter that action of three 
years ago is binding for threc.years,which period would 
be up this yeci.r. We desire to know this: Does that action 
continw2 tu hold g;Jod untJl tt is ag:~in placed on the 
~~llot ~·r,~ cr~1a ODn0°l

0

llg ac·t·l
0

0J~1 +~~P~19 ... .) ...... - '-<l... J.•....L ,_; .._, J . .i. '-.. l ! .. ..-::> ... _J ... - \.J ( . . .I.~ .,,,, .1,.; • 

;;ve 1H1Vt? been informed by the County Clerk 1 ~; office 
that no petition has been presented to them to place the 
quest:Lon on the ballot this year and: si.nce acc,.Jrding to 
law it cannot therefore be submitted.at this late date. 
\ic want to b0 suro that th:Ls township is kupt dry.. We 
therefore ·~ill ap~reciate your advic~ in the matter and 
the ruling upon the same. 

cordially y .::.:rur s, 
I 

CHARLES :RUDOLPH SMYTH 

Rev. Charles Rudolph Smyth, 
B(::thl31 Methodist Episcopal Church, 
Hurffvillc, N. Jo 

My· dear R.ev. Smy·th: 

October 28, 19370 

As a result of the referendum '.held in Washington 
Township on November 6th, 1934, it b(~came unlawful to 
ifiSUG liquor licenses in respect to that municipci.lity.. That 
rc:ft.;rcmdum rematns c:~ffecti ve unt.il. a different r-:;sul t is 
rt::~:i_r::: hed by a later rt:?ferendum. 
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The three year period which you nwntion is materio.l 
only· to the extent that within such period no further 
ref(-3rendum on the same quGstion may be held. 

It is now possible to hold another referendum 
but, until held, th~:; result of the Driginal referendum stands. 

Very truly yours, 

D. FHEDERICK BUB.NETT 
Cormnissioner 

12. MORAL TURPITUDE - WHAT CONSTITUTES -' FRAUDULENT MISAPPLICATION 
OF BANK'S FUNDS. 

In Re application by ) 

for Solicitor's 
Permit 

) 

) 

) 

CONCLUf3IONS 

For the applicant, Coult, Satz & Tomlinson (Meyer E~ Ruback, 
of counsel). 

BY THE COMMISSIONER: 

The issue presented is whether the applicant is 
qualified to obtain a solicitor ts permit, notwithstanding his 
conviction in 1935 for violation of 1the National Bank Act 
(12 U.S.C. Sec. 592). 

Under the provisions of Sections 22 8.nd 23 of the 
Control Act, no person who has been convicted of a' crime in­
volving moral turpitude may be employed by or connected in any 
business capacity whatsoever with an~;· 1ie,~nsee. Consequently 3 

if the applicant's conviction was for a crime involving moral 
turpitude, he is, in all events, disqualified fro~ holding the 
solicitor's permit applied for pursuant to Section *l4b (1) 
(P.1. 1~35, c. 256), which would authorize .h.im to solicit the 
sale of alcoholic beverages within this State on b~:;half o.f 
a licensed New Jersey wholesaler. 

' 

In April 193? I found that the crime for which the 
applicant had be2n convicted involve!d moral turpitude. This 
finding was made after f~ll consi~eration of the record of two 
hearings previously held, during whi:ch the D.pplicant testified · 
in detail with respect to hi~ versior1 of the circumstances 
resulting in his conviction. See Bu;l.letin #·170, Item ,#6. There­
after, a further hearing was granted. to the· applj_cant on the 
plea that he had not previously been represented by counsel. 
In June 1937, after consldering the '.record of the further 
hearing at which the applicant wets r1epresented by counsel and 
again testified, together with a witness on his behnlf, I 
reaffirmed my previous finding. See: Bulletin ~~184, Item //3 .. 

The matter is now again befoi:e me on a formal petition 
for reconsideration. In support of: this pE;ti ti on, counsel 
has filed a Memorandum and has argueU orally~ 
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The material facts athmdant upon the applicant's 
v·iolation and thu nature of the resulting conviction may bt:? 

+ · , · • f' l I i ·' ,-. •"7 ::i • t' t .., . · t h J s..;at.cct or1(;,,_ y: n .:100 nnc. prr:;v1ous .nere.,o, c.~ppJ..1can· aa 
a chccl-:ing accou11t at the Richrc.ond National Ban.l'l.: of New YiJrk. 
OvEn· a poriod of several months beginning in Octobsr 1~32, the 
applict-.mt ism.:ted a s 1arh~s of checks ag.:tinst this aecount and 
delivered them to vnrious stock broke~age firms. The app~icant 
dic1. not have a sufficient balancs to meet thes(~ chc?-cks and had 
only a nominal credit at the batik. N:evcrtheless, as the· result 
of a previous arrangement with - - - :- - , a bookke0per at the: 
bank, tht-;y wero all honored and the applicant thus effected 
a tran~~fer of the bank's funds, aggregating $~.:1701. ?D, to ·which 
he wa.s not entitled. In July 1935, the booklrneper &nd the · 
applicant were indicted for violation: of the National Bank 
Let (12 U .S .C ~, Sec •. 5:)2). The indictment charged that the 
t>ookkeepcr, - - - - -, "did wrongfully, ·wilfully, knowingly 
and fraudulently and with intent to injure and defraud. tho said 
member bank, then and therG wilfully ~isapply certain of the 
money .s, fund~) and crf~dl.ts of the sai<~: member benk anC: convert 
the sanK.: to the use, bc:nefi t o.ncJ. advantage of the said - - - - , " 
and that - - - - - ciid "unlawfully, wilfully, Jrnowingly and 
feloniously and vd th .intent to injure: <ind d(-)fraud tht~ so.id member 
bank iHHt- aid, ab1:;t, commend, e01msel i.mcl procure the said 
- - - - - to wilfully- misapply certai:µ of the moneys, funds and 
credits of the said member bank as aforG~~2id. u Pleas of guilty 
were entered by the applicant and the; bookkeeper. The applicant 
was plclCed on probation for five years, with the ;iroviso that he 
mnke full restitution. · 

Counsel for the applicant asserts in his JVIemorn.ndtun 
that "c:lll that appears is the fact of'· over-draft and the non­
payment thc:::reof. n I do not agree. TJ)e statute interdi.cts 
fraudulsnt misapplication of the bank's f1.mds. The indictment 
to which tho applicant pleaded guilty;expressly charged him with 
participating in such fraudulent eondU.ct. The ap·[Jlicant now 
seeks to assert, despite his ple~ of ~uilty, that there was no 
actual intent to defraud on his part, and that he had merel;y­
ove:rdravm, his account without any previous understanding with 
the bookkeeper. In this connection it is sufficient to refer 
to the following 1:.~xcerpt from his ovm ·testimony at one of the 
hearings: 

T1Qi~-*"3~-3~wi th whom did you make arrangements to have 
it honored? 

A With the bookkeeper. 
Q Had you spoken·wj_th the pr~sident or any of 

the diroctors? A No. 1 

Q. Why cl.id you s;;eak vYi th the :bookkeeper? 
A Because of the confidence they had in me and 

bocausc I thought I would be able to k(~E::~p any 
promise I made. How it was done, I dontt know. 

·rt showed my accou11t as an·overdra.ft. 
Q There was no juggling of figures? A No. 
Q It was perfectly ap)arent cince the Receiver 

got thore what had hap?cne~? A Righto 
Q ·why did you go to the bookkeeper inste2-d of 

one who had authority to etiter into a trans­
action of this kind? 

A That's what I should have clone. 
Q Did you G.o it because you didn't think the 

president would give you that much credit? 
l~ Probably.. ' 
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Q 
A 

Q 
A 
Q 

Q 
A 
Q 
A 
Q 
A 

How big an account did you carry there? 
I banked there eight or nlne years and carried 
balances as high as fiv~ thousand dollars or more. 
Did you over have any credit in that bank? 
Yes, nominal credit. 
Did you ever make formal application for a loan 
and been refused? A N6. 
~here did you make arrarigements with the bookeeper? 
Right on the telephone. 
Was he a personal friend of' yours? 
He was. · 
Is that why he did it for you? 
Y'cs." 

The sole question of any substance is whether the 
applicant's conviction for participating in the fraudulent mis­
application of the bank rs fm1ds in: violation of the National 
Bank Act involves moral turpj_tude.' I am satisfied that it does. 
In general, offenses are considered to involve moral turpitude 
if they are inherently shameful or·immoral, irrespective of the 
fact that they are pun:Lshable by lav7. Cf. Rudolph vs. United 
States ex.rel. Rock, 6 F. (2d) 487: (App. D.C.1925), Cert~ denied 
269 U.S. 559 (1925). Within this test, fraudulent conduct 
declared criminal by statute has inva.rinbly been held to involve 
moral turpitude--if it does not bring a sense of shame or moral 
wron~, it ought to. See Pm1zi vs.·Ward, 7 F.Supp. 736 (D.Mass. 
1934) a.nd In Re Comvns, l~.2 Vvash. 391, 232 Pac. 269 (192!5) (using 
mail with intent to defraud); United_States ex.rel. Millard vs. 
Tuttle, 46 F. (2d) 342 (D.La. 1930) (t:mc.umbering .Property vvith · 
intent to defraud); United States:ex.rGl. Medich vs. Burmaster, 
21~ F. (2d) 5? (C.C.A. 8th, 1.,9~:8) (concealing assets in bankruptcy)~ 
Cf. United States ex.rel. Portada ~s. Da~·, 16 F. (2d) 328 (D. N.Y.f 
1926) (fraudulent issuance of check • -

Counsel for the applicant advances the contention that 
the only crimes which involve moral turpitude are those offenses 
whicP, were malum in se at common law 9.nd cites authorities which 
are allegedly in support. None of !those authorities dealt with 
fraudulent conduct declared to be criminal by statute and no 
useful purpose would be served by the:ir cletail~:d co:r.::;icleration 
here. In the language of the court in Rudolph vs. United 
States, supra, · 

"We are not much co.ncerned:with the distinction 
sought to be made between: crimes malum in se and 
those which are merely malum prohibitum. Many 
things which were not con~idered criminal in the 
past have, with the aclvan<l!emEmt of civilization, 
been declarcid such by statutu; and the commissio:µ 
of the offense, if it inv6lvos the violation of a 
rule of public policy and'.morals, is such an act 
as may :lnvol ve moral turp.i turle. n 

I 

Conduct accepted as inherei1tly base and immoral under 
all modern standards and declared 6riminal by statute might 
nevertheless not constitute criminal offenses at common law. 
The~ courts have consiste_ntly recogrt.ized that such conduct involves 
moral turfitude. See Bendel vs·. Nagle, 17 F. (2d) 719 (C.C.A. 

/ 9th, 1927 (statutory rape); Lane ~x.rel •. Cronin vs.Tillin hast, 
38 F. (2d 231 (C.C.A. 1st, _1930 statutory lewdness ; In He 
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yvallace, 19 S.W. (2d)_·-625 qvro.19~9) (sE~duction); People vs • 
.tCaufman, 5 P. (2d) 1114 (Colo.19ol) (embezzlement). Cf. 
Grievance Comrni ttee vs. BrodEH', 112 Conn. 263, 152 A tl. 292 
(1930)~ where the court disbarred an attorney on the ground 
inter alia that his conviction for adultery (which was not 
indictable at eommon law, State vs. Lash, 16 N.J.L. 380 (Sup. 
Ct. 1838); State vs. Gray, 37 N.J.L. 368 (Sup.Ct. 1875)) 
involved moral turpitude. See Bull.etin #202, Item #6;, 

I am not unmindful of the humane considerations which 
have been advanced in favor of the applicant nor am I unaware 
of the severity of the con.sequences. attendant upon his disqualifi­
cation. Nevertheless, the'! facts (;s'tablish that he was convicted 
of having fraudulently participated: in the misapplication of 
bank funds; under the law, this constitutos a conv:Let:Lon for a 
crime involving moral turpitude anc~. disqualifies him from 
being employed by a licensee. 

I must, therefore, and do find in accordance with 
my prt~Vious findings that the appli'cant is not qualified to 

/c-· /f · /.. ,, } . · hold a solicitor's permit. ~ ef 
/~)-/ '-12 t-Le-u_.:// 2-~ • 

Commissioner. 

Dated: October 29, 1937. 


