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SUBCHAPTER 1. GENERAL PROVISIONS 

19:38D-1.1 Purpose and scope ofrules 

This chapter is designed to establish the procedures ap-
plicable to the award of contracts by the Corporation for 
goods and services, excluding services subject to P.L. 1997, 
c.399, and N.J.A.C. 19:38C, required for implementation of 
the school construction program. 

19:38D-1.2 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Allowance" means a fee allowance established by the 
Corporation to address a specific good or service when the 
exact cost of any such service cannot be known by the 
Corporation at the time of a request for proposals or by the 
provider of the good or service at the time of submission of 
proposals. The exact cost or fee will be determined during ad-
ministration of the contract, and will draw upon the allowance 
previously established by the Corporation. The amount of 
allowances may be excluded from the total amount of com-
pensation, in accordance with provisions of this chapter. 

"Appraiser" means a firm that provides an unbiased analy-
sis, opinion or conclusions on the value of real property. 
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19:38D-1.2 

"Authority" means the New Jersey Economic Development 
Authority, established pursuant to the New Jersey Economic 
Development Authority Act, P.L. 1974, c.80, as amended. 
The Corporation is a subsidiary of the Authority. 

"Board" means the members of the Board of Directors of 
the Corporation. 

"Category one selection procedures" means the procedures 
applicable to procurement of a contract for goods or services 
where compensation, exclusive of allowances, does not 
exceed $25,000, set forth at N.J.A.C 19:38D-3. 

"Category two selection procedures" means the procedures 
applicable to procurement of a contract for goods or services 
where compensation, exclusive of allowances, exceeds 
$25,000, but is less than $500,000, set forth at N.J.A.C. 
19:38D-4. 

"Category three selection procedures" means the proce-
dures applicable to procurement of a contract for goods or 
services where the compensation, exclusive of allowances, 
equals or exceeds $500,000, set forth at N.J.A.C. 19:38D-5. 

"Category four selection procedures" means the procedures 
applicable to procurement of a contract for goods or services 
where the requirements of one of the exemptions set forth in 
N.J.A.C. 19:38D-6 have been met, regardless of the amount 
of compensation. 

"Category five selection procedures" means the procedures 
applicable to procurement of a contract for title insurance, set 
forth at N.J.A.C. 19:38D-7. 

"Category six selection procedures" means the procedures 
applicable to procurement of a contract for appraiser services, 
set forth at N.J.A.C 19:38D-8. 

"Category seven selection procedures" means the proced-
ures applicable to procurement of a contract for expert 
services, set forth at N.J.A.C. 19:38D-9. 

"Client school district" means the school district in which 
services are provided. 

"Compensation" means the estimated amount of fees, but 
may exclude allowances where so provided by this chapter. 

"Corporation" means the New Jersey Schools Construction 
Corporation, which is the entity formed pursuant to N.J.S.A. 
34:lB-159 as a subsidiary of the Authority for the purpose of 
implementing provisions of the Act. The Corporation is 
authorized to exercise all powers granted to the Authority 
under the Act, except the power to incur indebtedness. 

"Department" means the New Jersey Department of Edu-
cation. 

OTHER AGENCIES 

"Educational Facilities Construction and Financing Act" or 
the "Act" means P .L. 2000, c. 72, which mandates the school 
construction program. 

"Expert" means an individual or firm with a high degree of 
skill or knowledge in a specific subject engaged or to be 
engaged by the Corporation for purposes of litigation support, 
including, but not limited to, testimony as an expert witness. 

"Goods" means fixtures, furnishings, equipment, and any 
other tangible items the procurement of which the Cor-
poration deems necessary for pre-development activities, a 
school facilities project, or for purposes of any school pro-
gram procurement. For purposes of this chapter, "goods" 
shall not include materials to be provided in connection with 
the provision of services pursuant to a contract entered into 
by the Corporation pursuant to N.J.A.C. 19:38C or N.J.S.A. 
34:lB-5.7. 

"Pre-development activities" means activities undertaken 
by the Corporation in connection with the development of a 
school facilities project and includes, but is not limited to, 
such activities as: 

1. Site acquisition and development; 

2. Preliminary design work; 

3. Acquisition and installation of temporary facilities; 

4. Undertaking feasibility studies to determine the via-
bility of new construction versus rehabilitation; 

5. Environmental analysis; 

6. Appraisal and title work; and 

7. Other activities required for the development of a 
school facilities project. 

"Pre-qualified" means pre-qualified by the Corporation in 
accordance with provisions set forth in rules adopted by the 
Corporation. 

"Proposal" means the proposal submitted by a firm in 
response to a request for proposals. 

"Request for proposals" means the solicitation issued by 
the Corporation in connection with the selection of a provider 
of goods or services. 

"Request for qualifications" means the request for state-
ments. of qualifications (preceding the Corporation's issuance 
of a request for proposals) issued by the Corporation in 

· connection with the selection of a provider of goods or ser-
vices, 

"Schedule of goods" or "school program" means the goods 
required to be provided by a provider of goods for a particular 
school program procurement. 
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PROCUREMENT OF GOODS AND SERVICES 

"School. construction program" means the over-all pro-
gram mandated by the act for the design, renovation, repair 
and new construction of primary and secondary public 
schools throughout the State, through the implementation of 
school facilities projects. 

"School facilities . project" means the acquisition, demoli-
tion, construction, improvement, repair, alteration, modern-
ization, renovation, reconstruction or maintenance of all or 
any part of a school facility or of any other personal 
property necessary for, or ancillary to, any school facility, 
and shall include fixtures, furnishings and equipment, and 
· shall also include, but is not limited to, site acquisition, site 
development, the services of design professionals, such . as 
engineers and architects, construction management, legal 
services, financing costs· and administrative · costs and ex-
penses incurred in connection with the project. 

"School · facility" means and includes any· structure, build-
ing or facility used wholly or in part for academic purposes 
by a client school district, but shall · exclude athletic stadi-
ums, grandstands, and any structure, building or facility used 
solely for school administration. 

"School program procurement" · means the procurement 
of goods or services pursuant to the policies and procedures 
established in this chapter in connection with the school 
construction program. A school · program procurement may 
relate to one or more school facilities projects or pre-· 
development activities, or to the school construction pro-
gram. 

"Scope of services" means the scope of services contractu-
ally required from a provider of goods or services for a 
particular school program procurement. 

"Selection committee" means the body established by the 
Corporation to review, evaluate and recommend proposals 
of providers of goods or services for specific school program 
procurements when compensation, exclusive of. aJlowances, 
exceeds $25,000. 

"Services" means such professional, technical, or other 
types. of services as the Corporation may deem necessary for 
pre-development activities, a school facilities project, .or for 
purposes of any school program procurement,· except that, 
for purposes of these policies and procedures, ''services" 
shall not include: 

1. Any "architectural, engineering or land surveying 
services" within the meaning of N.J~S.A. 52:34-9.2; 

2. Other services subject to the· procurement proce-
dures established at N.J.AC. 19:38C; and 

3. Services subject to the procurement require.nents 
established at N.J.S.A. 34:lB-5.7. 

"Services"· shall include au· labor, materials; and equip-
ment provided or to be provided in e>rder to fulfill the 
services obligations of the provider of such services. 

19:38D-2;3 

"Small business enterprise" or "SBE" means a firm that is 
. registered as such with the New Jersey Commerce and 
Economic· Growth Commission. 

"Term contract" means a contract whereby the Corpora-
tion may engage . a provider of goods or services for a 
defined period of iime, as provided in this chapter. 

"Title insurance" means a policy issued by a title insur-
ance company insuring, guaranteeing or indemnifying own-
ers of real property or others interested therein against Joss 
or damage suffered by reason of liens, encumbrances upon, 
defects in. or the unmarketability of the title of the subject 
property and includes search~ relating to the title of the 
subject property. · · 

"Title insurance company" means a title in!iurance com-
pany duly authorized to transact .the business of title insur~ 
ance in the State of New Jersey. 

SUBCHAPTER 2. GENERAL REQUIREMENTS 

19:380-2.1 Scope 
This subchapter sets forth requirements applicable to all 

· procurements of consultants providing goods and services to 
the Corporation. 

19-.380-2.2 Seven categories of pl'O(Urement procedures 
(a) The procurement of goods and services shall be given 

to seven categories of selection procedures as follows: 

1, Category one selection procedures; 

2. Category two selection procedures;. 

3. Category three selection procedures; 

4. Category four selection procedures; 

5. Category five selection procedures;, 

6. Category six selection procedures; and 

7. Category seven selection procedures. 

19:380-2.3 Contrad term; term contracts 
· The Corporation may enter into an engagement with a 

provider of goods and/or services for a term that may extend 
for such time as may be required for complete performance 
under the pertinent· scc,pe · of .services. In the alternative, 
where appropriate, the Corporation·· may enter into a term 
contract with any such provider engaged pursuant to the 

· pwvisions of this chapter for. a contract term not to exceed 
three· years; and for a contract value that shall not exceed. a 
ceiling stated in the adverti!iement and request for propos-
als. At the end of any three-year term contract period, if the 
need for the pertinent services remains and the Corporation 
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19:380-,23 
. . . . - . . - . . . . 

determines to prQCure them, the Corpotation shall reinsti-
. ·•·tute. the, $election ptocess _applicable .. under this chapter .. 

19:)So..2,~4 . General evaluation criteria for (ategorles two, . 
· · three and four · · 

(a) Proposals shall be ranked pursuant to evaluation cri~ .·· 
tetia developed · by . the Cotporation fot each particular 
procurement or engagement, and by· the weights establish~ 
. for such criteria. In ':general, the. Corporation shall consider. 
price and other . factors.• More . sp¢cifically, the evl!,luation 
ciiteria may include: ' . . . 

' ' ' 

l, The experience of the provider c,f the g~ or ser-
vices, and,of its,tey.personriel, on.,projects similar q1·.5cope, 
size, complexity; · ·· · · .. · · 

' ' 

2. The ability of the provider of the goods or servic~, 
and ~f its key personnel,. to provide the required goods or · 
services: 

i The appn>ach s~t forth by the provider of the gOQ(ls 
or services in its propasal; . . 

.4~ .. The propos,ed staffing, including,. bu~ .not limited to, 
the,, extent to wh~cb any stat;£ proposed is already commi~d 
to provide. services. under 11ny other contra~t ~ith the Corpo-
ration, or · with any other public · or private entity .. may . 
compromise th~'. provider of goods or services · capacity to 
provide the servi~~ address~ in the. technical proposal; 

S: Performance by the .provider of the gooc;ls or services 
. on other wqrk u.n~rtakeri or fuoded ·. by the Corporation; 

6. The p~mity the provider of the goods· or services . 
... may. hayel to· t.he site of _the school' prpgrain procurement; 

7. · . in the case of goods, durability, constru~ion, and 
relate<I· warranty provisions; and/or . . 

·· ~- . ·.·. ~uch other·. criteria as ·,he· Corporation. may· determine 
to be approptiate to a specific procurement and which shall . 
be set forth in ~he pertinent advertisement and request for 
proposals. · · 

. (b) To_tbe extent required by law or by order of a cQurt 
of competent jurisdiction, the Corporation .shall abide by the . 

. provisions of NJ.S.A. 52:32-17 et seq;, N.J.A.C.12:l0A, and 
all 1other .applicable regulations, with tespect tQ SBEs. Noth-
ing' iii this chaptenhali ,be construed to limit th~' Corpora;. 
tiori's ability io obtain gopds or services pursuant to :a SBE 
set~aside procurenient ~_der N:J.A.C. 1~:~2. · · 

19:38P-2.5 . ReJee_&n 9f propq•als 
(a) Proposals recei~ed after the submission date.and time . 

p~"bed in the advertisement and· request for proposals 
shall · be •rejected,· except where• the Corporation, · in its sole 

. discretion, finds good cause; · 

· OTHER0·AGENCIES 

(b) Th~ Corporation .may reject any proposal foi lack of 
responsiveness or respopsibility or when · it is otherwise . , 
dee111ed to be in the public interest to. do so .. The Corpor:a- / 
tion may reject all proposals for excessive c~t. insufficient 
competition, or .any other reason.that it deems to be in the 

· public hite.rest. The Corporation IQay cancel an award at any 
tu;ne before the· ell(ecution .. of an· agreement by all parties. 

. . . •, 

19:380-2.6 .. Contract a;proval &Qd execution~ 
' ' ' 

. Except ·as· may otherwise be specifically provided in the 
chapter; engagement shall be>subject to,approval by Corpo~. · 
ration staff or the Board and executed by Corporation staff · 
in accordance with the levels of internal operating authority 
established by the Board, ·whiell. may be··oonsulted at th~ 
Corporation website lQCated at: www.njscc.com. · 

19:380-2. 7 Termination 

All contracts executed pursuant', to. this .chapter shall 
provide for; ;t111Qng other things, termination for the coriven-

. ienc;e of the Corporation and for cause. . .· . . . .· 

19:381>-2.8. · :Records acces~ i,c1 retention · 

' (a) All applications and submissions re.ceivec;l by the Cor.; 
pora,tion p~rsuant to· this cbap~i'. shall constitute ,· govern- · 
ment records' within the .m~aning of ,RJ.S.A. 47:lA-1 et 
seq.,. except as otherwise provicled by NJ.A,C.• 19:30.,.1.5 .. 

(b ). Tb.e Corporation and, purs~nt ·to the express terms ·. 
of:-~itl~,ntr~ct, @oily providef Qf,goods and semces, ,shall 
mak¢ any docµments or records in any form, inclµ~ing · .· 
electronic; relating to a school program procurement that is: 
subject to· this cha.pter a.vailable for inspection and copying 
at any time by the Office of Government Integrity, Unit of . 
Fiscal Integrity created pursuant to NJ.S.A. lSA:70;-43 .. 

. (c) The.Corporation and any provider of goods or ser-
vices subject to this chapter shall retain all records relating 
to goods or services provided µoder contrllct with the Cor-
poration for a period of 10 years following expiration or. 
termina~ion of. the.· contract, provided·· that if· any .. litiga.tion,. 
claim or audit refating tc:dhe school program procurement 
and the provision of such services is coininen~ prior to 
contract expiration or te.-mination, such records shall be 
retained until all. litigation, claims, · or audit fmdings, · and 
related appeals, if any, .ha:ve been re~lved with finality. 

19:lBD-2.9 · Appeals . 

. ( aj Appeals .·arising fro~ decisions. ·or the ; Corporation 
may .be requested 'in writi~g, and an opportunfty :given for . 
any inforinal hearing on the papers, in perso11 or via: tele-
phone with Corporation• staff; Such written request for .an 
informal hearing musfbe made within 10 days ofthe :receipt · 
of the Corporation's decision. · 
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PROCUREMENT OF GOODS AND SERVICES 

(b) Every determination by the Corporation of a dispute 
or controversy arising under this chapter shall be embodied 
in a written decision, which shall constitute final agency 
action by the Corpon1tion. 

SUBCHAPTER 3. CATEGORY ONE SELECTION 
PROCEDURES 

19:38D-3.1 Scope 
This subchapter establishes category one selection proce-

dures for the procurement of contracts for goods or services·. 

19:38D-3.2 Solicitation 
The Corporation shall not be required to .. advertise a 

category one procurement. Wherever practicable, a competi-
tive selection process shall be used. 

19:38D-3.3 Evaluation 
Proposals shall be evaluated based on price and evalua-

tion criteria appropriate for the particular school program 
procurement. The Corporation may request cfarifying tech-
nical and/or organizational information from any entity sub. 
mitting a proposal prior to finalizing the evaluation, 

19:380-3.4 , Selection 
The Corporation shall select the proposal thaf isi~ ~he 

best. interest· of the Corporation and the school cortstecti,ion 
program, based · on price and the evaluation : criteria estal,-
lished for the selection. 

SUBCHAPTER 4. CATEGORY TWO SELECTION 
PROCEDURES 

19:38D-4.1 · Scope · 
This subchapter establishes category two selection proce-

dures for the procurement of contracts for goods or services. 

19:38D-4.2 Initiation 
Upon the determination of the heed for specific goods or 

services, Corporation staff shall create the selection commit-
tee for the purpose of selecting a provider of the goods or· 
services; developing . the schedule governing selection; and 
identifying whether the provider must be pre-qualified. Cor-
poration staff . may decide to use a one-step process for 
soliciting proposals, a two-step process as set forth in this 
subchapter, or a random selection process, based upon a 
determination as to which process will be in the best inter-
ests of the particular school program procurement. 

19:~80-4.4 

19:38D-4.3 Two-step process; request for qualifications 
(a) When Corporation staff elect to use a two-step pro-

cess, the Corporation shall advertise a request for qualifica-
tions··· soliciting statements of qualifications, in accordance 
with N.J.A.C. 19:380-4.4. When applicable, a provider of 
gpods or services. must be appropriately. pre-qualified at the 
time of submission of a statement of qualifications. · 

(b) Each mell)ber shall evaluate the statements of qualifi-
cations and assign a score based upon the evaluation criteria 
set forth below, or such other criteria as may be stated in 
the advertisement for the request for qualifications: 

1. The•firm',s experience in providing goods or services 
similar in volume, size, scope and complexity to the school 
program procurement; 

· 2; The qualifications of the firm's key technical per-
sons; 

3. The experience of subconsultants (or in-house per-
sonnel, if applicable) in providing good~ or_.services simi-

. lar in volume, size, scope and complexity to the school 
program procurement; 

4. The qualifications of the key·. technkal persons of 
subconsultants (or in-house personnel, if applicable); and 

5 • . Such other qualifications or criteria as the Corpora-
tion may determine to be· appropriate to a specific .. school 
program procurement and which shall be set forth in the 
advertisement and request for qualifications. 

(c)., The selection coordinator shall compile and ·tabulate 
all scores and prepare a consolidated ranking of all propos-
al~. Corporation staff shall review the consolidated ranking 
and shall· select a short. list consisting .of a. II)inimum of three 
providers of goods or services considered most highly quali-
fied to receive a request for technical proposals. In the 
event that fewer ,than· three such providers submit a state-
ment of qualifications, the Corporation may, at its option, 
either include all such . providers within the short list and 
proceed with the process, or reject all responses and _adver-
tise a second time. 

19:38D-4.4 Advertising 
(a) The Corporation shall solicit statements of qualifica-

tions by advertising as follows: · · 

1. Advertising shall be done by Statewide advertising 
in newspapers and/or by electronic means. In addition, 
such advertising may ~lso be placed: . 

i. In pertinent trade publications with distribution in 
New Jersey; 

ii. ~y written notice to pertinent New Jersey profes-
sionalsocieties or trade organizations; and/or 

iii. By use of direct mailings to appropriately select-
ed firms. 
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19:380-4.4 

2. Any such advertisement shall be made in the form 
and in the time required to promote competitive bidding 
· and shall include any specific information that il provider 
of goods· or services must ·submit by the date and time 
specified in the advertisement. The advertisement shall 
·~ specify the evaluation cdteria that will apply to 
· stateQieilts of qualifications. . · 

19:380-4.S Random selection process 
... Prom any group ·of providers of goods or services appro-

priately pre-qualified, Corporation staff may perform a ran~ 
dom selection of at least three firQls from which to issue a 

. request for proposals. 

. 19:38D-4.6 · Request for proposatls . 
(a) Where the Corporation chooses.the one~step process 

for obtajiling proposals, it shall issue a request for proposals 
for the goods or· services required, which based· 9n · the · 
scope of $ervices or schedule of goods;· to · at leas~ three 

· separate entities. The request for proposals shall be accom-
panied by a scope of services or schedule of goods, t.he form 
of contl'act; and other related documents, and shall, in . 
acldition to otherthings, set forth the date, time and place 
for submission ofproposals. The request for proposals may 
be submitted to fewer. than three entities upon a finding by 
Corporation staff that fewer than . ~hree entities are quali-
fied. The proposals shall be solicited from entities selected 
by Corporation staff. . Corporation staff. shall prepare a 
memorandum indicating the number of entities contacted, 

. the method · ~ed in choosing the firms contacted . (which . · 
shall beara reasonable relationship to the evaluation criteria 
set forth in N.J.A.C. 19:380-2.4), and the number of pro- .. 

. posals received, including prices. .· · · 
' ' 

(b) Where the .Corporation chooses the two~step process 
for obtaining proposals or the random selection process, it 
shall issue a request for propo,als in the form· set forth · in 
(a,, above, to · the firms short listed in accordance with 
N · ,~c. 19:380-4.3, or randomly selected -pursuant· to 
N.J.t\.C. 19:38~.S. 

1,-.3sD-4. 7 Evaluation 
Proposals shall be evaluated based upon price and the 

· evaluation crit.eria established for. the particular. school pro-
gram procurement. Clarifying technical and/or organization~ 
al information may .be requested from: th0$e entities subniit-
ting pro~als and, at the sole di~retion of the Corporation, 
interviews may be held, prior to determining final rankings. 
~ch member of the ~lection Committee shall evaluate 
proposals and interviews, if any, and assign a score. The . 

· selection coordinator shall compile ud tabulate all individu-
. · al $cores and prep~re a consolidated ranking of all propos-

als.•· Corporatio11 . staff shall make a recommendation · as to 
the proposal that is in the best interest of the Corporation 
and the school ·construction program,• based on price and 
other factors. 

OTHil;R,. AGENCIES·. 

SUBCHAPTER 5. · CATEGORY THREE. 
SELECTION PROCEDURES 

19:381)-S.1 Seo~ 

This subchapter may apply,· at the option of the Corpora- · ·_ · 
tion, to aµy school· program procurem~t · regardless of the 
ammmt of compensation, but, shall apply to all school 
program procurements where compensatie>n, exclusive of 

. allowances, eq~als e>r exceeds $S00,QOO . 

19:380-S.2 Initiation 

Upon tlie .determination of the need for specific goods qr 
· services, Corporation staff shall create the selection commit~ 

· tee for the purpose of selecting . a provider of the goods or 
services; · developing the schedule governing .selection;· and 
identifying whether the provider must be pre~qualified. Cor- · • . 
poration staff may decide . to use a on~-step process for 
soliciting proposals, or the two-step process as set forth in 
this subchapter, based upon a determination as to which 
process wiH be in the . best. interests of the particular sch.ool 
program .procurement. 

,, . . . 

19:38D..S.3 Two-step process; request for q~litications. 
. . ' ' . •. . . 

(a) When Corporation staff elect to use a tw~step pro-
ces$, the Corporation shall advertise a request for qualifica-
tions soliciting statements of qualifications, in accord~nce ·o·· .. · 
with N.J.A..C. · 19:38D-,.5.4 below. When applicable,. a prqvid-
er of goods or services must· be appropriately 'pre-qua(ified 
at the time of submission of a statement of q~ifications. 

(b) Each member shall eval~ate the statements of qualifi~ 
cations and assign .a score based upon the eva.luation criteria 
set forth below, or such· other criteria· as may .be state'1 in 
the advert~ment for the request for qualifications: 

... . . . .·. . .. . . . . . . . .· 

L The· rums experience in providing goods or services 
similar in volume, size, scope and complexity to the. school 
program. procurement; 

2. The qualifications of the .firm's key technical per-
sons; 

3. · The experience of subconsultants ( or in~house · per-
sonnel, if applicable) in providing goods or servi<,:es simi.: 
lar in volume, size, scope and complexity to the school 

' program procurement;' . ' ' ' ' . 
.. . .. -· .. 

• . 4; The qualifications · qf the key techliical persons of 
subconsultants (or in-house personnel, if applicable); and 

S. , Such other qualifications or criteria as the Corpora~ 
tion may determine to be appropriate to a specific school 

· program procurement and which shall be ,set forth in the · 
advertisement 'ai)d request fol' qualifications. · 
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(c) The selection coordinator shall compile and. tabulate 
all scores and prepare a consolidated ranking of all propos- . 
als. Corporation staff shall review the consolidated ranking 
and shall select a short list consisting of a minimum of three 
providers of goods or services considered most highly quali-
fied to receive a request for technical proposals. In the 
event that fewer than three such providers submit a state-
ment of qualifications, the Corporation may, at its option, 
either include all. such providers within the short list and 
proceed with the process, or reject all responses and adver• 
tise a second time. 

19:38D-5.4 Advertising 
(a) The Corporation shall solicit statements of qualifica-

tions and proposals, as the · case may be, by advertising as 
follows: 

1. Advertising shall be done by Statewide advertising 
in newspapers and/or by electronic means. In addition, 
such advertising may also be placed: 

i. In pertinent trade publications with distribution in 
New Jersey; 

ii. By written notice to pertinent New Jersey profes-
sional societies or trade organizations; and/or 

iii. By use of direct mailings to appropriately select-
ed firms. 
2. AJ,ty such advertisement shall be made in the form 

and in the time . required to promote competitive bidding 
and shall include any specific information that a provider 
of goods or services must submit by the date and time 
specified in the advertisement. The advertisement shall 
also specify the evaluation criteria that will apply to 
statements of qualifications or proposals, as the case may 
be. 

19:38D..-5.5 Request for proposals 
(a) Where the Corporation chooses the one-step process 

for obtaining proposals, it shall issue a request for proposals 
for the goods or services required, which is based on the 
scope of services or schedule of goods, to all firms properly 
responding to the advertisement, and it may send such to 
other entities known by the Corporation to be providers of 
the subject goods or services. The request for proposals shall 
be accompanied by a scope of services or schedule of goods, 
the form of contract; and other related documents, and 
shall, in addition to other things, set forth the date, time and 
place for submission of proposals. · 

(b) Where the Corporation chooses the two-step process 
for obtaining proposals, it shall issue a request for proposals 
in the form set forth in (a) above, to the firms short listed in 
accordance with N.J.A.C.19:380-5.3. 

19:38D-5.6 Evaluation 
Proposals shall be evaluated based upon price and the 

evaluation criteria established for the particular school pro-

19:38D-6.2 

gram procurement. Clarifying technical and/or organization-
al information may be requested from those entities submit-
ting proposals and., at the sole discretion of the Corporation, 
interviews may . be held, prior to determining final rankings. 
Each member of• the Selectic>n Committee shall evaluate 
proposals and interviews, if any, and assign a score. The 
selection coordinator shall compile and tabulate all individu-
al scores and prepare a consolidated ranking of all propos-
als. Corporation staff shall make a recommendation as to 
the proposal that is in the best interest of the Corporation 
and the · school construction program, based on price and 
other factors. . 

SUBCHAPTER 6. CATEGORY ·FOUR SELECTION 
PROCEDURES 

19:381)..(i.l Scope 

This subchapter shall apply when the Corporation deter-
mines to procure goods or services by means of an exemp-
tion from advertising, having found that the requirements of 
one of the exemption types in N.J.A.C. 19:380-6.2 have 
been satisfied, and when the Corporation . has established 
that such exemption is in the best interest of the Corpora-
tion and the school construction program. 

19:38D-6.2 · Exemption types and requirements 

( a) The. circumstances providing a basis· for an exemption 
are as follows: 

1. Sole source: when the provider is the only available 
source of the goods or services, and is shown to be such 
despite the availability of seemingly comparable goods or 
services from ariother provider. 

2. Continuity: when, as a result of the provider's 
previous satisfactory engagement by the Corporation, a 
significant need arises to maintain continuity through 
updated or additional goods or services from the same 
source. 

3. Governmental agreement: when the goods or ser-
vices required are available from the Federal or any State 
government or any agency or political subdivision thereof. 

4. Public exigency: when public exigency requires the 
immediate delivery of the goods or services. Public exi-
gency may be found if: 

i. Competitive bidding is impractical or impossible; 

ii.· A health or safety hazard exists; 

iii. A critical agency mandate, statutory or opera-
tiona"i .requirement can only be fulfilled by the soul 
source; or 
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iv. A health or safety emergency precludes the lead 
time required to develop a competitive scope of ser-
vices. 
5. Existing contract: when the goods or services re-

quired are available through participation in an eDsting 
contract between a vendor and any department, division, 
office, agency; bureau or section of the United States, or 
any authority or instrumentality created or chartered 
thereby and any department, division, office, agency, bu-
reau or section of New Jersey or any state of the United 
States othc:r than New Jersey, or any political subdivision 
thereof including, but not limited to, municipalities, or 
any other authority or instrumentality created or char-
tered thereby, provided that: 

i. The eDsting contract was the result of a competi-
tive selection process; · 

ii. The terms of the existing contract permit such 
Corporation participation; 

iii. The Attorney General's office · approves the 
terms applicable to the· Corporation's participation in 
the existing contract; 

iv. The price of the goods or services being pro-
cured is no greater than the price offered to the 
original governmental unit party to the existing con-
tract; . 

v. The Corporation receives the benefit of any price 
reductions mandated by the original governmental unit 
party during the term of the eDsting contract and is 
protected from price increases during that time; and 

vi. The price of goods or services being procured is 
no greater than the price of the same or equivalent 
goods or services under any eDsting New Jersey State 
contract. 

SUBCHAPTER 7. CATEGORY FIVE SELECTION 
PROCEDURES 

19:38D-7.1 Scope 
This subchapter, exclusively, shall govern the engagement 

of title insurance companies. 

19:38D-7.2 Master list 
The Corporation shall establish and maintain a master Hst 

of title insurance companies, which are on the list of tit(e 
insurance companies authorized to write title insurance 
policies in New Jersey compiled by the New Jersey Depart-
ment of Banking and Insurance and rated "A" or higher by 
a major credit rating agency. The master list shall be 
updated by the Corporation on a quarterly basis. 

OTHER AG.E;NCIES 

19:38D-7.3 Competitive bidding 

(a) When the Corporation deems it in the best interest of 
a school facilities.project or the school construction program 
to make use of competitive bidding to procure title insur~ 
ance, it sha11 solicit proposals for title insurance by means of 
a request for proposals presented .to at least three separate 
title insurance companies · randomly selected from the mas-
ter list. Corporation staff shall prepare a memorandum 
indicating the number of entities contacted, and the number 
of proposals received, including prices. 

(b) The proposals shall be evaluated by the Corporation 
based on price and the title insurance company's experience 
with the property or area subject to the school program 
procurement. The Corporation may request clarifying tech-
nical and/or organizational information from those entities 
submitting proposals prior to determining the final ranking. 

19:38D-7.4 Term contracts 

(a) In the event that the Corporation determines that it 
. would be in the best interest of the school construction 

program to make use of a term contract approach . to the 
procurement of title insurance, it Qiay extend an offer to all 
title insurance companies on the master list to enter into a 
contract that may extend for a term not to · exceed three 
years. The compensation paid under any such term contract 
shall be in accordance with a fixed schedule of rates . and 
charges, and the contract value shall not exceed a stated 
ceiling during its term. The Corporation may extend such 
term contract offers at such frequ~ncy as it determines is in 
the best interest of the school construction program, prcwid-
ed that no title insurance company may be engaged under 
more than one· such term contract at a · time. All term 
contracts with title insurance companies shall provide for, 
among other things, termination for the convenience of the 
Corporation and termination for cause. 

(b) During the term of such a contract, the Corporation 
may assign to a title insurance company specific properties 
or sites for which to provide · title insurance for purposes of 
one or more school facilities projects based upon the follow-
ing criteria: 

1. The title insurance company's experience with the 
property or area subject to the school program procure-
ment; 

2. Present capacity of the firm to provide the required 
services; and 

3. Equitable allocatio.n of assignments among all title 
insurance companies engaged by the Corporation under a 
term contract. 
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SUBCHAPTER 8; CATEGORY SIX SELECTION 
PROCEDURES 

19:38D-8.l• Scope 
This subchapter, exclusively, shall govern the engagement 

of appraisers. 

19:380-8.2 Master list 
(a) The Corporation shall establish and maintain · and 

update on a quarterly basis, a master list of appraisers. The 
master list shall be created based upon the list of appraisers 
maintained by the New Jersey Department of Transporta-
tion and the list of appraisers previously .engaged by the 
Authority. Firms may apply for inclusion on the master list 
by submitting to the Corporation a statement of qualifica-
tions which shall include, but not limited to, the following: 

1. A resume; 

2; Experience with condemnation projects carried. out 
by governmental entities and a• full description of same; 
and 

3. References from other governmental entities. 

(b) Corporation staff shall evaluate the statement of qual-
ifications submitted by a firm seeking inclusion in the master 
list based on the following criteria: · 

1. The firm's experience with condemnation projects 
carried out by governmental entities; and 

2. The firm's compliance with the Uniform Standards 
of Professional Appraisal Practice, as published annually 
by the Appraisal Standards Board of the Appraisal Stan-
dards Foundation, 1029 Vermont Avenue, NW, Suite 900, 
Washington, DC 20005. 

19:38D-8.3 Competitive bidding 
(a) When the Corporatie>n deems it is in the bestinterest 

of a school facilities project' or the school construction 
program to make use of competitive bidding to procure an 
appraiser, it shall solicit proposals for an appraiser by mea,ns 
of a request for proposals presented to at. least three 
separate appraisers chosen from. the master list based upon 
the following: 

1. Geographic proximity to the school facilities pro-
ject; and · 

2. If applicable, the need for a particular specialty. 

(b) Corporation staff shall prepare a memorandum indi-
cating the number of entities contacted and of proposals 
received, including prices. 

( c) The proposals will be evaluated by the Corporation 
staff based on price.·and the. following evaluative criteria: 

1. Licensing status; . 

2. Professional designations; 

19:380-9.1 

· 3. The recommendation or advice of the Corpora. 
· tion's. c;ondemnation counsel; 

4. Previous CrJCperience on similar projects; 
S. <3eogrl:lphic proximity to the school facilities pro-

ject; and · · 

6. Present ·ca,pacity of a. firm to complete solicited 
services. 

(d) The. Corporation may request clarifying technical. 
a11d/or organizational infonnation from those entities sub-
mitting proposals: prior to determining· the final ranking. 

19:380-8,4 Ter°' contracts 
(a) In the event that the Corporation determines that it 

would be in the. best interest of the school construction 
program to make use of a term contract approa"h to the 
procurement of appraiser services, it may extend ail offer to . 
all firms on. the master list to enter into a contract that may 
extend for a term not to exceed three years. The compensa-
tion paid under any such term contract shall be in accor-
dance with a fixed schedule of rates and charges, and the 
contract value shall not exceed a stated ceiling during· its 
term. The Corporation may extend such term cOntract offers 
at such frequency as it determines is in the best interest of 
the school construction program, provided that no appraiser 
may be engaged under more than one such term- contract at 
a time. AU term <:Ontrl:lcts with appraisers shall provide for, 
among other things, termination for the convenience of the 
Corporation and termination for cause. 

(b) During the term of such a contract, the Corporation 
may assign to an appraiser specific sites to appraise for 
purposes of one or more school facilities projects based 
upon the following criteria: 

1. Licensing status; 
2. . Professional . designations; 
3. The recommendation . or advice of the Corpora-

tion's condemnation counsel: 
4. Previous ~perience on similar projects; 
5. Geographic proximity to the. school facilities project 

or projects; 
6. Present capacity of the firm to complete the re-

quire<! services; and 
7. · Equitable allocatio,i of assignments among all ap• 

praisers engaged by the Corporation under a term con-
tract. 

SUBCHAPTER9. CATEGORYSEVEN 
SELECTION PROCEDOR,ES 

19:380-9.l Scope . 
This. subchapter, exclusively, shall govern the engagement 

of experts. 
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19:38D-9.2 General requirements 
The Corporation shall · consult with special counsel en-

gaged to handle the relevant real estate transactions, if any, 
and with the Attorney General's Office prior to initiating 
the procurement of an expert, and shall coordinate such 
procurement with such special counsel and the Attorney 
Gene .. s Office accordingly. 
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