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Chapter Historical Note

Chapter 71, Parole, was adopted as R.1980 d.359, effective August 7,
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Pursuant to Executive Order No. 66(1978), Chapter 71, Parole, was
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3391(a), 17 N.J.R. 1096(a).

Pursuant to Executive Order No. 66(1978), Chapter 71, Parole, was
readopted as R.1990 d.141, effective February 5, 1990. See: 21 N.J.R.
3411(c), 22 N.J.R. 825(a).

Pursuant to Executive Order No. 66(1978), Chapter 71, Parole, was
readopted as R.1995 d.109, effective January 27, 1995. See: 26 N.J.R.
4150(a), 27 N.J.R. 686(b).

Pursuant to Executive Order No. 66(1978), Chapter 71, Parole, was
readopted as R.2000 d.50, effective January 7, 2000. See: 31 N.J.R.
3579(a), 32 N.J.R. 472(b).

Chapter 71, Parole, was readopted as R.2005 d.127, effective March 24,
2005. See: Source and Effective Date. See, also, section annotations.
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Definitions

Calculation of parole eligibility terms

Parole eligibility for young adult inmates

Institutional infractions; adult inmates

Parole eligibility term reductions (exceptional prog-
ress)

Notice of parole eligibility; adult inmates

Preparation of cases for parole hearings; adult in-
mates

Public notice; adult inmates

Inmate statements; adult inmates

Purpose of parole hearing; adult inmates

Factors considered at parole hearings; adult inmates

In absentia hearings; adult inmates

Parole hearing procedures; adult inmates

Scheduling of case review and initial parole hearing;
adult inmates

Initial hearing and case review notice of decision;
adult inmates

Board member review; adult inmates

Board panel hearing; scheduling for adult inmates

Board panel hearing; notice of decision for adult in-
mates

Accelerated parole eligibility dates; parole hearings
—adult inmates

Board hearing; scheduling for adult inmates

Board hearing; notice of decision for adult inmates

Board panel action; schedule of future parole eli-
gibility dates for adult inmates

Notice of tentative parole release dates; juvenile in-
mates

Establishment of tentative parole release dates; ju-
venile inmates

Alteration of tentative parole release dates: juvenile
inmates

Scheduling of quarterly reviews; juvenile inmates

Factors considered at quarterly reviews; juvenile in-
mates

Quarterly review procedures; juvenile inmates

Preparation of progress reports; juvenile inmate

Quarterly review notice of decision: juvenile in-
mates

Board member review; juvenile inmates

In absentia quarterly reviews: juvenile inmates

Juvenile Board panel case reviews

Post-incarceration supervision

Calculation of parole eligibility: county inmates

Notice of parole eligibility: county inmates

Preparation of cases for parole hearings: county in-
mates

Inmate statements: county inmates

Purpose of parole hearing; county inmates

Factors considered at parole hearings: county in-
mates

In absentia hearings: county inmates

Parole hearing procedures: county inmates

Scheduling of initial parole hearings; county inmates

Initial hearing notice of decision; county inmates

Board member review; county inmates

Board panel hearings; scheduling for county inmates

Board panel hearing; notice of decision for county
inmates

Board panel action: denial of parole

Victim input

Informational hearing

Conditions for parole release

Waiver of time limits

Interstate corrections compact and serving time out-
of-state (s.t.0.s.) cases

Medical parole
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SUBCHAPTER 1. BOARD ORGANIZATION

10A:71-1.1 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

“Adult inmate” shall mean any person sentenced as an
adult to a term of incarceration.

“Board” shall mean the New Jersey State Parole Board.

“Chief Executive Officer” shall mean any administrator,
warden, superintendent or keeper of any county correctional
facility or State correctional facility.

“Commission” shall mean the Juvenile Justice Commission
established pursuant to section 2 of P.L. 1995, c.284
(N.J.S.A. 52:17B-170).

“Commissioner” shall mean the Commissioner of the New
Jersey Department of Corrections.

“Consulting with” shall mean providing adequate notice,
such as but not limited to an agenda, of proposed action, and
an opportunity for input reasonably prior to any formal action
by the New Jersey State Parole Board or its Chairperson.

“County correctional facilities” shall mean all institutions
operated by county authorities to which offenders are com-
mitted under sentence as adults and shall include all jails and
facilities where sentenced offenders may, from time to time,
be housed.

“County inmate” shall mean an inmate who is:

Next Page is 71-2.1
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1. Sentenced to serve a term of incarceration of 364 “County Penitentiary/Workhouse” shall mean a county cor-
days or less or terms which, in the aggregate, do not exceed  rectional facility designated by the Board of Chosen Free-
364 days in a county jail facility; or holders to house offenders sentenced to terms of imprison-

. . ment not exceeding 18 months.
2. Sentenced to serve a term of incarceration not to

exceed 18 months or terms which in aggregate, do not
exceed 18 months in a county penitentiary or a workhouse.

Next Page is 71-3 71-2.1 Supp. 1-20-09
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10A:71-1.2

“Department” shall mean the New Jersey Department of
y Dep
Corrections.

“District parolc supervisor” shall mean any district parole
supervisor in the Division of Parole of the New Jersey State
Parole Board.

“Division of Parole” shall mean the unit within the State
Parole Board responsible for the supervision of adult and
juvenile offenders released on parole by the State Parole
Board from an adult correctional facility; the supervision of
parolees who are serving a mandatory period of parole
supervision pursuant to N.J.S.A. 2C:43-7.2(c); the supervi-
sion of parolees from other states who have been accepted
under the terms of the Adult and Juvenile Compacts for the
Supervision of Parolees and Probationers; the supervision
and/or monitoring of inmates and parolees assigned to the
Electronic Monitoring Program; the supervision of offenders
sentenced to community supervision for life; the supervision
of offenders sentenced to parole supervision for life; the
supervision of offenders sentenced to a period of mandatory
parole supervision; the supervision of juvenile offenders
released from an adult correctional facility for the service of
a term of post-incarceration; and the supervision of certain
Executive Clemency cases.

“Juvenile facilities” shall mean the New Jersey Training
School for Boys, the Juvenile Medium Security Facility, any
other facility or program established by the Commission in
the future and any other facility or program subject to the
jurisdiction of the Commission or established or contracted
for in the future by the Commission.

“Juvenile inmate” shall mean any person committe by a
juvenile court to a term of incarceration pursuant to
N.J.S.A. 2A:4-61(h) or committed by the Family Court to a
term of incarceration pursuant to N.J.S.A. 2A:4A-44d(1).

“Office of Interstate Services” shall mean the unit within
the Division of Parole of the State Parole Board responsible
for processing and monitoring applications for and perform-
ing duties related to the transfer of parole supervision of a
parolee to an out-of-State jurisdiction.

“Parole officer” shall mean, with respect to an aduit
inmate, an officer assigned by the Chairperson of the State
Parole Board or his or her designee and, with respect to a
juvenile inmate, a person assigned by the Commission.

“Parolee” shall mean any inmate who is subject to the
parole jurisdiction of the Board and who has becn released
on parole. “Parolee” shall also include a juvenile offender
under supervision during a term of post-incarceration; an
adult offender under supervision serving a term of mandato-
ry parole supervision pursuant to N.J.S.A. 2C:43-7.2(c); and
an adult offender under supervision serving a special sen-
tence of parole supervision for life.
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“Prosecutor” shall mean the county prosecutor of the
county in which the defendant was convicted unless the
matter was prosecuted by the Attorney General, in which
case “prosecutor” shall mean the Attorney General.

“State correctional facilities” shall mean all facilities of
the New Jersey Department of Corrections as well as all
places where those sentenced or committed to the custody
of the Department of Corrections may, from time to time,
be housed.

“Young adult inmate” shall mean any inmate sentenced
to an indeterminate term at the Youth Correctional Com-
plex or the Edna Mahan Correctional Facility for Women.

Amcnded by R.1985 d.213, effective May 6, 1985.
Sec: 16 NJLR. 3391(a), 17 N.J.R. 1096(a).

Amended “County correctional facilities”, “District Parole Supecrvi-
sor”, “Juvenile inmatc”, “Parolee”; added “County inmatc” and
*“County Penitentiary/Workhouse™.

Administrative correction, effective January 27, 1989.
See: 21 N.JLR. 558(a).

Institutional name change.

Amended by R.1997 d.168, effective April 7, 1997.
Sce: 28 N.J.R. 3870(a), 29 N.1.R. 1318(a).

Added “Commission”, “Juvenile facilities”, and “Parole officcr”;
and amended “Parolee”.

Amended by R.2002 d.175, effective June 3, 2002,
See: 34 NJ.R. 359(a), 34 N.J.R. 1918(b).

Added “Division of Parole”, “Officc of Interstate Services” and
“Prosecutor”; in “District Parole Supervisor”, substituted “Division of
Parole of the New Jersey State Parole Board” for “Bureau of Parolc of
the New Jersey Department of Corrcctions™; in “Parole officer”,
substituted “Chairperson of the State Parole Board or his or her
designee” for “*Bureau of Parole”.

Amended by R.2005 d.127, cffective April 18, 2005.
Sec: 36 N.JLR. 4407(a), 37 N.J.R. 1191(b).

In “Chief Exccutive Officer” inserted “administrator,

“warden”; rewrote “Division of Parole” and “Parolee”.

”»

preceding

10A:71-1.2 Board meetings

(a) Formal Board meetings shall be any meetings where
Board policy, rules and regulations are determined.

1. Except as provided herein, the Chairperson shall
give at least one week’s notice of a formal Board mceting
to members of the Board, the Governor, the Commission-
er and the Commission.

2. Formal Board meetings shall be open only to the
Governor and the Governor’s representatives, the Com-
missioner and the Commissioner’s representatives, the
Commission’s representatives, representatives of recog-
nized victim groups and to such other persons as author-
ized by the Board.

(b) Regular Board meetings shall be any meetings where
executive clemency cases are reviewed and where individual
cases are decided upon appeal or referral from a Board
panel.

1. Except as provided in this chapter, the Chairperson
shall give at least 72 hours notice of a regular Board
meeting to the members of the Board.

Supp. 4-18-05
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CORRECTIONS

2. Regular Board meetings shall be open only to such
persons as authorized by the Board.

(c) The Board shall hold a public meeting at least annual-
ly for the purpose of soliciting input from members of the
public and the criminal justice system on the operations,
policies, and procedures of the Board.

(d) Except as provided herein, the Chairperson, after
consulting with the Board, shall establish the schedule of
formal and regular Board meetings.

(e) When a majority of the Board members dctermine
that an emergency exists which requires Board action, the
Chairperson shall schedule a Board meeting notwithstanding
lack of compliance with the notice provisions provided
herein, and shall immediately give notice in accordance with
(a)1 or (b)1 above.

(f) The Chairperson, after consulting with the Board,
shall establish the agenda for all formal and regular Board
meetings; provided, however, that at each meeting any
Board member may raise new business. Such agenda shall
be provided to Board members and other appropriate par-
ties reasonably prior to the Board meeting.

(g) Formal and regular Board meetings shall be held in
the Board’s central offices in Trenton unless otherwise
directed by the Chairperson, after consulting with the
Board.

(h) Except as provided in N.J.A.C. 10A:71-1.5, a majority
of the Board members shall constitute a quorum of the
Board.

(i) All policies and determinations of the Board shall be
made by a majority vote of the Board members, subject to
the provisions of N.J.A.C. 10A:71-1.4 and 1.5.

(j) No Board member shall participate in any vote with-
out being present for the deliberation on the subject matter.
If no majority decision is reached, no Board action shall
result.

1. 1f such a circumstance occurs on an individual case,
any previous decision by a Board panel shall stand, or if
no decision by a Board panel has been made, then any
previous decision by a Board member or hearing officer
shall stand.

2. If such a circumstance occurs on an individual
parole release or parole revocation case, and no previous
decision was made by the Board panel, Board member or
hearing officer, the case shall be resolved in the manner
most favorable to the inmate or parolee.

Amended by R.1985 d.213, cffective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(j) Substantially amended.
Amended by R.1990) d.141, effcctive March 5, 1990.
See: 21 N.LR. 3411(c), 22 N.J.R. 825(a).

At (h), changed from four to five Board members.
Amended by R.1995 d. 109, effective Fcbruary 21, 1995,
Sec: 26 N.J.R. 4150(a), 27 NJ.R. 686(b).
Amended by R.1997 d.168, cffective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 NJ.R. 1318(a).
In (a)l, inscrted reference to Commission; in ()2, inserted refer-
ence to Commission’s representatives.
Amended by R.2001 d.271, effective August 6, 2001.
Sce: 33 NJLR. 1044(a), 33 NJ.R. 2672(a).
In (), substituted “a majority of the” for “at least five”; in (h),
substituted “a majority of the” for “five™.
Amcended by R.2005 d.127, effective April 18, 2005.
See: 36 N.J.R. 4407(a), 37 N.J.R. 1191(b).
In (h), amended the NJ.A.C. reference.

10A:71-1.3 Parole case reviews, release hearings, board
panel and board hearings

(a) The Chairperson shali establish the schedule of all
parole case reviews, release hearings, Board panel and
Board hearings.

(b) The Chairperson shall give reasonable notice of such
case reviews and hearings to the Board panel members.

(c) In addition to appropriate Board personnel and cor-
rection officers, if security considerations so warrant, parole
release hearings, Board panel and Board hearings shall be
open only to such persons as authorized by the Board panel
or Board with the consent of any inmate who may be
present for a hearing on his or her case. The inmate’s
consent shall be in writing and made a part of the Board’s
record on the inmate.

(d) All parole determinations on individual cases shall be
made by a majority vote of the appropriate Board panel
members or, in the case of Board hearings, by a majority
vote of the Board members, subject to the provisions of
NJ.A.C. 10A:71-1.4 and 1.5.

(e) When a Board panel hearing is conducted by two
members, the inmate’s case shall be referred to the third
Board panel member if upon conclusion of the hearing a
unanimous decision on the case cannot be reached.

l. In such instances, the third Board panel member
shall review all records of the hearing prior to the Board
panel rendering a final decision on the case.

2. In such instances, if the third Board panel member
is disqualified pursuant to N.J.A.C, 10A:71-1.5(a), or (b),
the case shall be considered by a Board member(s)
designated pursuant to NJ.A.C. 10A:71-1.5(e) or (f).

Amended by R.1985 d.213, effective May 6, 1985.
Sce: 16 NJ.R. 3391(a), 17 N.J.R. 1096(a).

Section substantially amended.

Amended by R.1990 d.141, cffective March 5, 1990.
See: 21 NJLR. 341 Kc), 22 N.J.R. 825(a).

Requirement of full Board hearing in the case of any offender
serving a custodial term for the offense of murder.
Amended by R.1990 d.257, effective May 21, 1990,
See: 22 N.JLR. 899(a), 22 NJ.R. 16(9(a).

In (c): added phrase “and correction . .. warrant.”.
Amended by R.1995 d.109, cffective February 21, 1995,
Sce: 26 NLJLR. 4150(x), 27 N.J.R. 686(b).

Supp. 4-18-05 71-4
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10A:71-1.5

Amended by R.2005 d.127, effective April 18, 2005.
See: 36 N.J.R. 4407(a), 37 N.J.R. 1191(b).
Deleted (d) and recodificd former (¢) and (f) as (d) and (e).

10A:71-1.4 Board membership

(a) The Board shall consist of a Chairperson, 14 associate
members and three alternate Board members. Members of
the board and the alternate board members shall be ap-
pointed by the Governor with the advice and consent of the
Senate from qualified persons with training or experience in
law, sociology, criminal justice, juvenile justice or related
branches of the social sciences. Members shall serve until
their successors are appointed and have qualified.

(b) The Governor shall designate a vice-chairperson from
among the associate members. The vice-chairperson shall
assume the duties of the Chairperson when the Chairperson
is absent, unavailable or otherwise unable to perform his or
her duties or, in the case of removal or a permanent
incapacity, until the qualification of a successor Chairperson
appointed by the Governor.

(c) An alternate Board member may assume the duties of
an associate member when the associate member is absent,
unavailable or otherwise unable to perform his or her
duties, or the associate member assumes the duties of the
Chairperson, and shall perform those duties only until the
associate assumes his or her duties or, in the case of
removal or a permanent incapacity, the qualification of a
successor appointed by the Governor.

(d) Any vacancy occurring in the membership of the
Board, otherwise than by expiration of term, shall be filled
in the same manner as one occurring by expiration of term,
but for the unexpired term only. Any member of the Board,
including any alternate Board member, may be removed
from office by the Governor for cause.

(e) Upon certification of the Chairperson that additional
parole panels are needed on a temporary basis for the
efficient processing of parole decisions, the Governor also
may appoint not more than four temporary acting parole
Board members from qualified persons with training or
experience in law, sociology, criminal justice, juvenile justice
or related branches of the social sciences. A temporary
acting member shall be appointed for a term of three
months. The Governor may extend the appointment of any
or all of the temporary acting members for additional terms
of three months, upon certification of the Chairperson that
additional parole panels are needed on a temporary basis
for the efficient processing of parole decisions. A temporary
acting member shall be authorized to participate in adminis-
trative review of initial parole hearing decisions, parole
consideration hearings, and determinations concerning revo-
cation or rescission of parole.

(f) At the time of appointment, the Governor shall desig-
nate two associate members of the Board to serve on a
pancl on juvenile commitments. The remaining 12 associate
mcmbers of the Board shall be appointed by the Governor

71-5

to panels on adult sentences. The Chairperson of the Board
shall assign the 12 associate members so appointed to six
panels on adult sentences. The Chairperson of the Board
shall be a member of each panel. Nothing provided herein
shall prohibit the Chairperson from reassigning any member
appointed to a panel on adult sentences to facilitate the
efficient function of the Board. Further, nothing provided
herein shall prohibit the Chairperson from temporarily reas-
signing any member appointed to a panel on juvenile com-
mitments to a panel on adult sentences or a panel on young
adult sentences to facilitate the efficient function of the
Board. An alternate Board member may assume, in accor-
dance with the provisions of this section, the duties of any
associatc member, regardless of whether that associate
member serves on a panel on juvenile commitments or
panels on adult sentences. The Chairperson may assign a
temporary acting member to a panel on adult sentences or
juvenile commitments.

(g) When a vacancy on the Board exists which has not
been filled by the Governor, the membership of the Board
and Board panel shall be deemed to be the existing mem-
bers of the Board and Board panel, respectively.

Amcended by R.1998 d.391, effective August 3, 1998.
Sce: 30 N.LR. 1176(a), 30 N.J.R. 2920(a).

Rewrote the section.

Amended by R.2000 d.50, cffective February 7, 2000.
See: 31 N..R. 3579(a), 32 N.JI.R. 472(b).

In (a), increased the numbcer of associate members from eight to ten;
in (c), substituted “may” for “shall” following “Board member”, and
substituted “whcn the associate member is absent or otherwise unable
to perform his or her duties” for “only when the associate member is
removed, incapacitated” following “associate member”; and in (e),
substituted a refercnce to eight associate members for a reference to six
associate members in the second sentence, substituted a reference to six
associate members for a reference to four associate members and
substituted a reference to threc panels for a reference to two pancls in
the third sentence, and inscrted a new sixth sentence.

Amended by R.2002 d.175, effective Junc 3, 2002.
Sce: 34 NUJLR. 359(a), 34 NJ.R. 1918(b).
Rewrote the section.

10A:71-1.5 Disqualification or incapacity of board
members
(a) A Board member shall not participate in any Board
or Board panel deliberations or disposition of any case in
which the Board member has a personal interest, prejudice
or bias.

(b) A Board member shall not participate in any Board
or Board panel disposition of the member’s initial decision,
nor shall any Board member who acted as a hearing officer
on a particular case participate in any Board or Board panel
disposition of such case.

(c) A majority of the Board shall be deemed to be a
majority of the Board members not disqualified pursuant to
this subsection.

(d) When by reason of incapacity a quorum of the Board
or Board panel is lost, the Chairperson shall immediately
request that the Governor appoint a qualified person to act
in the incapacitated Board member’s stead during the peri-
od of such incapacity.

Supp. 4-18-05
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(e) When by reason of disqualification of a member of a
Board panel on adult inmates, a quorum of the Board panel
is lost, the Chairperson shall immediately assign another
member of one of the Board panels on adult inmates to act
in the disqualified Board member’s stead during the period
of disqualification or, if circumstances merit, assign the
case(s) to another panel of Board members on adult in-
mates.

(f) When by reason of disqualification a quorum of the
juvenile board panel is lost, the Chairperson shall immedi-
ately request the Governor to appoint a qualified person to
act in the stead of the disqualified Board member(s) during
the period of disqualification.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 NJ.R. 3391(a), 17 N.J.R, 1096(a).
Subsections (¢) and (f) added.
Amended by R.1995 d.100, cffective February 21, 1995.
See: 26 NJ.R, 4150(a), 27 N.J.R, 686(b).

10A:71-1.6 Presiding board member

In the absence of the chairperson or vice-chairperson, the
senior Board member shall function as the presiding mem-
ber of the Board or Board panel.

Amended by R.1998 d.391, effective August 3, 1998.
See: 30 NJ.R. 1176(a), 30 N.J.R. 2920(a).
Inscrted a reference to vice-chairpersons.

10A:71-1.7 Delegated authority

Powers delegated to a Board member or representative
shall be exercised in accordance with ‘Board policies and
directives.

10A:71-1.8 Public release of information

(a) The Chairperson of the Board shall function as the
Board’s chief spokesman and representative to all agencies
of government on any parole matter.

(b) The Chairperson of the Board is vested with the
responsibility for the release of information on any parole
matter in accordance with Board policy.

(c) Action by the Board, a Board panel or by a Board
member on individual adult cases may be released after
notifying the inmate of the determination.

10A:71-1.9 Published information

(a) As provided by law, the Board shall publish a yearly
report detailing the operations, organization and procedures
of the Board. The report also may include relevant informa-
tion on compliance with established time frames in the
processing of parole eligibility determinations, the effective-
ness of any pertinent legislative or administrative measures,
and any recommendations to enhance Board operations or
to effectuate the purposes of the Parole Act of 1979, P.L.
1979, c. 441 (N.J.S.A. 30:4-123.45 et seq.).

Supp. 4-18-05 ' 71-6

(b) The Board will periodically review and update with
appropriate amendments handbooks for distribution to all
inmates subject to the jurisdiction of the Board detailing
parole policies and procedures and shall request the chief
executive officer of each state and county facility to make
such handbooks available to all inmates subject to the
jurisdiction of the Board.

Amendcd by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 339i(a), 17 N.LR. 1096(a).
(b) Substantially amended.
Amended by R.2002 d.175, cffective Junc 3, 2002.
See: 34 NLLR. 359(a), 34 N.J.R. 1918(b).
Rewrote (a).

10A:71-1.10 Public notice regarding proposed rulemaking

(a) The Board shall provide for the following public
notice for all rulemaking activity in accordance with N.J.S.A.
52:14B-1 et seq. and N.J.A.C. 1:30.

1. The notice of rule proposal shall be filed with the
Office of Administrative Law for publication in the New
Jersey Register;

2. The notice of the rule proposal as filed or a
statement of the substance of the proposed rulemaking
shall be posted and made available electronically on the
Board’s Internet web site at www.state.nj.us/parole;

3. The notice of rule proposal as filed or a statement
of the substance of the proposed action shall be provided
to the following:

i. Any person who has made a timely request of the
Board for notice of its rulemaking activity;

ii. News media maintaining a press office in the
State House Complex;

iii. A distribution list which shall include, but not be
limited to, the Office of the Governor, the Commission-
er, the Juvenile Justice Commission, the Department of
Law and Public Safety, County Prosecutors, the Office
of the Public Defender, Boards of Trustees of the adult,
young adult and juvenile correctional complexes, the
Chief Executive Officers of State and county correc-
tional facilities, victim advocacy groups, the American
Civil Liberties Union of New Jersey, the New Jersey
Association on Corrections and inmate advocacy
groups; and

iv. Known, organized entities or parties that may be
the subject of or significantly related to the proposed
rulemaking.

(b) The Board shall also have public notice of all rule-
making activity posted in a public area in all regional district
parole offices and in the law library or related area in each
State and county correctional facility.

(c) The notice of rule proposal required pursuant to (a)2
and 3 and (b) above shall be provided at least 30 days prior
to the close of the public comment period.

New Rule, R.2002 d.175, cffective June 3, 2002,
See: 34 N.JR. 359(a), 34 N.J.R. 1918(b).
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Amended by R.2005 d.127, effective April 18, 2005, ffice of Administrati w < i
See: 36 N.J.R. 4407(a), 37 NJR. 1191(b). Office of Administrative Law Rules for Agency Rulemaking,
may extend the time for the submission of public comments
10A:71-1.11 Additional opportunity to be heard upon on a proposed rulemaking, at its discretion, without the
showing of sufficient public interest need for a specific request or demonstration of sufficient

(a) The Board, in accordance with the Administrative  Ppublic interest.
Procedure Act, N.J.S.A. 52:14B~1 et seq., and N.J.A.C. 1:30,
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(b) The Board, in accordance with the Administrative
Pracedure Act, N.J.S.A. 52:14B-1 et seq., and NJ.A.C, 1:30,
Office of Administrative Law Rules for Agency Rulemaking,
shall extend the time period for submission of public com-
ments for an additional 30 day period, if within 30 days of
the publication of a notice of proposal sufficient public
interest is demonstrated in an extension of time to submit
comments.

(c) Sufficient public interest is demonstrated in regard to
an extension of the comment period when 50 individuals or
more have either expressed in writing the need for the
extension of the comment period or disagreement with one
or more substantive provisions of the rule proposal.

(d) The Board in accordance with the Administrative
Procedure Act, N.J.S.A, 52:14B-1 et seq., and N.J.A.C. 1:30,
Office of Administrative Law Rules for Agency Rulemaking,
may conduct a public hearing on a proposed rulemaking, at
its discretion, without the need for a specific request or the
demonstration of sufficient public interest.

(¢) The Board in accordance with the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., and N.J.A.C. 1:30,
Office of Administrative Law Rules for Agency Rulemaking,
shall conduct a public hearing on a proposed rulemaking at
the request of a Legislative Committee, a State agency, or a
county, local or municipal governmental entity, if such re-
quest is made to the Board within 30 days of the publication
of a notice of proposal, or if sufficient public interest is
demonstrated.

(f) Sufficient public interest is demonstrated in regard to
the conducting of a public hearing when 100 or more
individuals have either expressed in writing the need for a
public hearing on the rule proposal or disagreement with
one or more substantive provisions of the rule proposal.

(g) In the calculation of the number of comments re-
ceived for the purpose of determining sufficient public
interest pursuant to (c) above, the Board shall not consider
the following:

1. Comments that relate to other amendments sug-
gested by the commenter which the Board does not have
the legal authority to make;

2. Comments submitted in support of a proposed new
rule or rule modification or amendment; or

3. Comments that relate to proposed new rule or rule
modification or amendment which the Board is required
to make pursuant to statutory amendment, case law, or
legal advice provided by the Department of Law and
Public Safety.

(h) In the calculation of the number of comments re-
ceived for the purpose of determining sufficient public
interest pursuant to (f) above, the Board shall not consider
the following:

71-6.0.1

1. Comments that relate to other amendments sug-
gested by the commenter which the Board does not have
the legal authority to make;

2. Comments submitted in support of a proposed new
rule or rule modification or amendment;

3. Comments that relate to proposed new rule or rule
modification or amendment which the Board is required
to make pursuant to statutory amendment, case law, or
legal advice provided by the Department of Law and
Public Safety; or

4. Comments from incarcerated individuals not autho-
rized to attend a public hearing.

New Rule, R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

10A:71-1.12  Petition for rulemaking

(a) An interested person may petition the Board to adopt
a new rule or amend or repeal an existing rule.

(b) The petition shall be in writing; be legible and intelli-
gible; and be signed by the petitioner.

(c) Each petition shall contain the following information:
1. The full name and address of the petitioner;

2. The citation of the rule for which the proposal is
made, using N.J.A.C. references, where applicable;

3. A clear and concise statement summarizing the
substance or nature of the rulemaking which is requested,;

4. The reasons for the request and the petitioner’s
interest in the request; and

5. Reference(s) to the authority under which the
Board is authorized to act.

(d) The petitioner may include in the petition the text of
the proposed new rule, amended rule or repealed rule.

(e) The petition shall be sent to the Chairperson, State
Parole Board at PO Box 862, Trenton, New Jersey
08625-0862.

(f) Upon the Chairperson’s receipt of a petition which
satisfies the requirements of (b) and (c) above, the Board
shall, within 15 days of receipt of the petition, file with the
Office of Administrative Law for publication in the New
Jersey Register a notice of the receipt of the petition
pursuant to N.J.A.C. 1:30-4.1(c).

(g) Within 60 days of receipt of a rulemaking petition
which satisfies the requirements of (b) and (c) above, the
Board shall mail to the petitioner, and file with the Office of
Administrative Law for publication in the New Jersey Regis-
ter, a notice of action on the petition. The notice of action
shall comply with the requirements of N.J.A.C. 1:30-4.2(b).

Supp. 6-3-02
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(h) Within 60 days of receipt of a rulemaking petition
which satisfies the requirements of (b) and (c) above, the
Board shall either:

1. Deny the petition, in which case the Board shall
provide a written statement of its reasons to the petition-
er, and include such reasons in its notice of action;

2. Grant the petition and initiate a rulemaking pro-
ceeding within 90 days of the granting of the petition; or

3. Refer the matter for further deliberation, the na-
ture of which shall be specified to the petitioner and in
the notice of action and which shall conclude within 90
days of such referral. Upon conclusion of such further
deliberation, the Board shall either deny the petition or
grant the petition and initinte a rulemaking proceeding
within 90 days. The Board shall notify the petitioner in
writing of its determination on the petition and submit its
determination to the Office of Administrative Law for
publication in the New Jersey Register.

New Rule, R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

SUBCHAPTER 2. GENERAL ADMINISTRATIVE
PROVISIONS

10A:71-2.1 Confidentiality of information and records

(a) The following information, files, documents, reports,
records or other written material submitted to, prepared and
maintained by or in the custody of the Board, any Board
member or employee pertaining to parole and parole super-
vision are deemed confidential:

1. Reports which are evaluative, diagnostic or prog-
nostic in nature, furnished with a legitimate expectation of
confidentiality and which, if revealed to the inmate/parol-
ee or others, could be detrimental to the inmate, adverse-
ly affect the inmate’s rehabilitation or the future delivery
of rehabilitative services, jeopardize the physical safety of
individuals who signed the reports or were parties to the
decisions, conclusions, or statements contained therein;

2. Information, files, documents, reports, records or
other written materials which, if disclosed, could have an
adverse impact on the security or orderly operation of an
institution;

3. Information, files, documents, reports, records or
other written materials which, if disclosed, would infringe
or jeopardize privacy rights of the inmate/parolee or
others or endanger the life or physical safety of any
person;

4. Disciplinary and investigative reports, including
those from informants, which, if disclosed, would impede
ongoing investigations, create a risk of reprisal, or inter-
fere with the security or orderly operation of an institu-
tion;

5. Investigative reports or information compiled or
intended for law enforcement purposes which, if dis-
closed, would impede ongoing investigations, interfere
with law enforcement proceedings, constitute an unwar-
ranted infringement of personal privacy, reveal the identi-
ty of a confidential source or confidential information
furnished only by a confidential source, reveal investiga-
tive techniques and procedures, or endanger the life or
physical safety of law enforcement personnel, confidential
informants, victims or witnesses;

6. Information, files, documents, reports, records or
other written materials which, if disclosed, would impede
Board functions by discouraging persons from providing
information to the Board,

7. Information, files, documents, reports, records or
other written materials classified as confidential pursuant
to the Department’s, Commission’s or another agency’s
rules, statutory provisions or judicial decisions;

8. A transcript, if prepared, of any proceeding of the
Board;

9. Such other information, files, documents, reports,
records or other written materials as the Board may deem
confidential to insure the integrity of the parole and
parole supervision processes; and

10.  All information, statements or testimony provided
by a victim or nearest relative of a murder/manslaughter
victim,

(b) All information, files, documents, reports, records or
other written materials prepared and maintained by or in
the custody of the Board, any Board member or employee
pertaining to the administrative operations of the Board are
deemed confidential.

(c) No information, files, documents, reports, records or
other written material deemed confidential pertaining to
inmates or parolees shall be reviewed by any person except
a Board member or employee or individual or law enforce-
ment agency authorized by the Board or by the Chairperson.

(d) Inmates or parolees shall be afforded disclosure of
adverse material or information considered at a hearing,
provided such material is not classified as confidential by the
Board or the Department. If disclosure is withheld, the
reason for nondisclosure shall be noted in the Board’s files,
and such material or information shall be identified as
confidential.

Supp. 6-3-02 71-6.0.2
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(e) If any non-confidential file, document, report, record
or other written material shall contain information deemed
confidential pursuant to (a) above, the information deemed
confidential shall be deleted prior to the file, document,
report, record or other written material being reviewed by
or released to any person or agency.

Amended by R.1989 d.151, effective March 20, [989.
See: 20 N.L.R. 2129(a), 21 N.J.R. 767(a).

(a) eliminated all files as confidential and specified in 1-9 those
which are considered confidential; added new (b), Board materials all
deemed confidential and (e) added, concerning when to delete material
prior to review.

Amended by R.1995 d.109, etfective February 21, 1995.
See: 26 NJ.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
In (a)7, inserted reference to the Commission’s rules.

Next Page is 71-6.1
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Case Notes
Information arising from parole hearings not subject to disclosure
under right to know faw. Home News Pub. Co. v. State, 224 N.J.Super.
7, 539 A.2d 736 (A.D.1988).

Confidentiality of parole records does not constitute a privilege
against disclosure barring the release of records to prosecutor in
response to a subpoena duces tecum for use against a parolee-defen-
dant in a criminal trial (citing former NJ.A.C. 10:70-12 and 12.2).
State v. Singleton, 137 N.J.Super. 436, 349 A.2d 139 (Law Div.1975)
affirmed 158 N.J.Super. 517, 386 A.2d 880 (App.Div.1978), certification
denicd 79 N.J. 470, 401 A.2d 227 (1978).

Statute and rule established a confidentiality exception to parole
record disclosure sufficiently protective of a prisoner’s interest; docu-
ments in parole file administratively removed from prisoner’s copy must
be identificd confidential and the reason for nondisclosure noted in the
Parole Board’s file; denial of parole found sufficiently supported by
information openly before the Board without any suggestion that
materials withheld for confidentiality reasons played a substantial role.
Thompson v. New Jersey State Parole Bd., 210 N.J.Super. 107, 309
A.2d 241 (App.Div.1986).
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10A:71-2.2 Records retention

(a) Electronic recordings of parole hearings and revoca-
tion hearings shall be retained by the Board for at least one
year from the date a decision is rendered in an inmate’s case
provided, however, that if an appeal is filed within one year
from the date of the decision being appealed, such record-
ings shall be retained until final determination of the appeal.

(b) Executive clemency records shall be permanently re-
tained by the Board.

(c) Other written records shall be retained for at least
one year and thereafter in accordance with Board policy.

Amended by R.1986 d.306, cffective August 4, 1986.
See: 18 N.LR. 929(a), 18 NJ.R. 1610(a).

Deleted “after the hearing™ and substituted “from the date of the
decision being appealed,”.

10A:71-2.3 Subpoenas

Any hearing officer or Board member may issue a sub-
poena to compel the appearance of witnesses and the
production of documentary evidence relevant to any pro-
ceedings before such hearing officer or Board member.

Amended by R.1985 d.213. clfective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.LR. 1096(a).
Corrected subpoena.

10A:71-2.4 Institutional infractions

(a) The Board panel or Board shall consider the final
decision of the Department’s or Commission’s officials re-
sponsible for adjudication of institutional infractions to be
res judicata.

(b) No rescission hearing shall be held pursuant to
N.J.AC. 10A:71-5, nor shall any alteration of the parole
eligibility date be made pursuant to N.J.A.C. 10A:71-3 on
the basis of an institutional infraction which has resulted in
a finding of not guilty by the appropriate Department or
Commission officials.

(c) When the basis for the rescission hearing or the
alteration of the parole eligibility date is an institutional
infraction, the Board panel or hearing officer reviewing the
case shall consider aggravating and mitigating circumstances
but shall not consider evidence relating to the inmate’s guilt
or innocence of the commission of the institutional infrac-
tion.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.JR. 3391(a), 17 N.J.R. 1096(a).
Deleted text “relating to the infraction”.
Amended by R.1997 d.168, cffective April 7, 1997,
Sce: 28 NLLR. 3870(a), 29 N.J.R. 1318(a).
In (a) and (b), inserted reference to Commission officials.
Petition for Rulemaking.
See: 33 NUJLR. 4034(b).
Petition for Rulemaking.
See: 34 N.J.R. 608(b).

71-6.1

Case Notes

A Parole Board is not intended as an appeal tribunal to relitigate
prior disciplinary hearings; in the absence of an appeal to a proper
tribunal, the Board may consider such hearing determinations final;
issue of rescission propriety and parole ineligibility date rescheduling
becomes moot upon parole; Board could correct erroneous parole
eligibility date at any time; such recalculation without notice to the
inmate or a hearing was not violative of due process. New Jersey State
Parole Bd. v. Gray, 200 N.J.Super. 343, 491 A.2d 742 (App.Div.1985).

10A:71-2.5 Institutional representatives

The Chairperson shall assign a parole counselor or other
Board representative to each State correctional facility to
assist inmates on all parole procedures, including any ap-
pearances before a hearing officer, Board panel or the
Board.

SUBCHAPTER 3. PAROLE RELEASE HEARINGS

10A:71-3.1 Definitions

The following words and terms, as used in this subchap-
ter, shall have the following meanings, unless the context
clearly indicates otherwise.

“Actual eligibility date” shall mean the date that an adult
inmate is actually eligible for consideration for parole.
Such date shall be calculated, except as otherwise provided
by statute, by the application of the following credits: com-
mutation credits; credit for time served in a county jail
prior to the date of sentence; earned work and earned
minimum custody credits as of a specified date.

“Book eligibility date” shall mean the parole eligibility
date established pursuant to N.J.S.A. 30:4-123.51 and
N.J.S.A. 30:4-123.64. Such date shall be calculated by
application of credit for time served in a county jail prior to
the date of sentence, and except as otherwise provided for
by statute, commutation credits.

“Flat eligibility date” shall mean the parole eligibility date
established on an individual term pursuant to N.JS.A.
30:4-123.51 and N.J.S.A. 30:4-123.64 prior to aggregation
for the purposes of the calculation of a single parole eligibil-
ity date. Such date shall be calculated by the application of
credit for time served in a county jail prior to the date of
sentence.

“Maximum date” shall, except as otherwise provided by
statute and herein, mean the court ordered maximum date
less commutation credits, credit for time served in a county
jail prior to the date of sentence, earned work and earned
minimum custody credits as determined by the Department
or the county correctional authority.

“Primary eligibility date” shall mean the parole eligibility
date established pursuant to N.J.S.A. 30:4-123.51 and
N.J.S.A. 30:4-123.64, based upon the sentence imposed by
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the court or the Board schedules contained in NJ.A.C.
10A:71-3.3, 7.17, 7.17A and 7.17B. Such date may be
altered pursuant to NJ.A.C. 10A:71-3.4, 3.5 and 3.21.

“Projected eligibility date” shall mean that date calculated
by the application, except as otherwise provided by statute,
of the following credits: commutation credits; credit for
time served in a county jail prior to the date of sentence;
earned work and minimum custody credits as of a specific
date and projected work and minimum custody credits based
on a pattern of such credits established by the Department.
Any change in the pattern shall be reported by the Depart-
ment to the Board.

Amended by R.1985 d.213. effective May 6, 1985.
See: 16 NJ.R. 3391(a), 17 N.LR. 1096(a).
Section substantially amended,
Amended by R.1990 d.14). effective March 5. 1990.
See: 21 NLR. 3411(c). 22 N.J.R. 825(a).
Introductory language added.
Amended by R.1995 d.109, effective February 21, 1995,
See: 26 N.I.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a). 29 N.J.R. 1318(a).
Amended “Primary eligibility date”.
Amended by R.1999 d.252. elfective August 2, 1999,
See: 31 NULR. 1140(a). 31 NJ.R. 2218(a).
In “Primary eligibility date”, changed N.J.A.C. references.

Case Notes
Commutation time accrues faster on longer or aggregated terms than
on shorter or nonaggregated terms.  State v. Richardson, 208 N.J.Su-
per. 399, 506 A.2d 43 (App.Div.1986), certification denicd 523 A.2d
188. 105 N.J. §52.

10A:71-3.2 Calculation of parole eligibility terms

(a) This section shall not apply to adult inmates sen-
tenced pursuant to N.J.S.A. 2A:113-4 for a term of life
imprisonment, N.J.S.A. 2A:164-17 for a fixed minimum and
maximum term or N.J.S.A. 2C:1-1(b). The aggregation
provisions of N.J.S.A. 30:4-123.1, et seq. shall apply to such
inmates.

{b) Except as provided in N.J.A.C. 10A:71-3.3(j), this
section shall not apply to juvenile or young adult inmates.

(c) The parole eligibility terms for adult inmates shall be
determined by the following:

1. Where a life term, with no mandatory-minimum
term, has been imposed, the parole eligibility term shall,
except as provided in (c)3 below, be 25 years.

2. Where a specific term, with no mandatory-mini-
mum term, has been imposed, the parole eligibility term
shall, except as provided in (c)3 below, be one-third of the
specific term or 25 years, whichever is less.

3. Where a life term or a specific term with a judicial
or statutory mandatory minimum term has been imposed,
the parole eligibility term shall be the mandatory mini-
mum term, provided that such minimum term is greater
than otherwise required by subsection (c)1 or (c)2 above.

Supp. 1-22-02 71-6.2

4. Where the inmate is serving a term and a concur-
rent or consecutive specific term, with no mandatory-
minimum term, is subsequently imposed on or after June
21, 1994, the parole eligibility term on the subsequently
imposed specific term shall be one-third of the balance of
the specific term determined by reducing the specific term
by credit awarded pursuant to NJ.S.A. 2C:44-5(b)(2).

5. Where the inmate is serving time due to a revoca-
tion of parole, the parole eligibility term shall be the
future parole eligibility term set by the appropriate Board
panel upon revocation of parole pursuant to NJ.A.C.
10A:71-7.17, 7.17A or 7.17B.

6. Where the inmate has been required to serve an
additional term due to institutional infractions, the parole
eligibility term shall include any additional term of incar-
ceration required to be served.

7. Where a specific term to the Adult Diagnostic and
Treatment Center has been imposed, the inmate shall be
eligible for parole consideration only upon recommenda-
tion by the Special Classification Review Board pursuant
to N.JS.A. 2C:47-5 except that in no case shall an inmate
committed to the Adult Diagnostic and Treatment Center
become eligible for parole prior to the expiration of any
mandatory minimum term imposed.

8. Where the inmate has been denied parole and
required to serve a future eligibility term pursuant to
N.J.A.C. 10A:71-3.21, a new book eligibility date shall be
established by adding the additional term to the current
actual eligibility date and by including, in the case of an
adult inmate, commutation credits based on the addition-
al term only.

9. Where the inmate’s actual eligibility date has
passed at the time of the initial parole release hearing and
the inmate has been denied parole and required to serve
a future eligibility term pursuant to N.J.A.C. 10A:71-3.21,
a new book date shall be established by adding the
additional term to the actual eligibility date and by includ-
ing, in the case of an adult inmate, commutation credit
based on the additional term only.

10.  If an inmate has been committed to the custody of
the Department from the Intensive Supervision Program
for any reason and if the inmate’s parole eligibility date is
the date the inmate is committed to the custody of the
Department, the following provisions shall apply in the
case of an inmate denied parole release:

i. A new book eligibility date shall be established by
adding the additional term established pursuant to
N.J.A.C. 10A:71-3.21 to the date the inmate is commit-
ted to the custody of the Department.

ii. In the case of an adult inmate, the new book
date shall include commutation credits based on the
additional term only.
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iii. In the case of an adult inmate, only work and
minimum credits earned from the date the inmate is
committed to the custody of the Department shail be
applied in the calculation of the actual eligibility date.
In the case of a young adult inmate, program partic-
ipation credits determined pursuant to N.J.AC.
10A:71-3.3 shall be applied to reduce the primary
eligibility date established pursuant to this section.

(d) When a consecutive term is imposed, the parole
eligibility term derived from the consecutive term, less
county jail credits, shall be added to the parole eligibility
term derived from the original term, less county jail credits,
to determine the aggregate parole eligibility term. Applica-
ble credits pursuant to (g)2 and (g)3 below shall be deduct-
ed from the aggregate parole eligibility term unless said
term is determined pursuant to (c)3 above.

(e) When a concurrent term(s) is imposed, the parole
eligibility term from the original term, less county jail
credits, shall be added to the date the original term began (o
determine the flat eligibility date on the original term. The
parole eligibility term on the concurrent term(s), less county
jail credits, shall be added to the date the concurrent
term(s) began to determine the flat eligibility date on the
concurrent sentence. The aggregate parole eligibility term
shall be that period of time between:

I. The earlier of the two dates on which the terms
began; and

2. The later of the two flat parole eligibility dates.
Applicable credits pursuant to (g)2 and (g)3 below shall
be deducted from the aggregate parole eligibility term
unless said term is determined pursuant to (c)3 above.

(f) Where a specific term to the Adult Diagnostic and
Treatment Center has been imposed and the inmate is
eligible for parole consideration pursuant to (c)7 above, the
parole eligibility term, for the purposes of aggregation with
any specific or life term, shall be set by the adult Board
panel upon its acceptance of the recommendation by the
Special Classification Review Board submitted pursuant to
N.JLS.A. 2C:47-5(a).

(g) Credits shall reduce parole eligibility terms as follows:

1. County jail credits pursuant to R.3:21-8 shall re-
duce any parole eligibility terms determined pursuant to
(c) above.

2. Commutation credits applied pursuant to N.J.S.A.
30:4-140 and credits for diligent application to work and
other assignments earned pursuant to N.J.S.A. 30:4-92
shall reduce any aggregate parole eligibility terms except
those determined pursuant to (c)3 above.

3. When an aggregate parole eligibility term includes
a parole eligibility term determined pursuant to (c)3, such
aggregate term shall be reduced by credits pursuant to
(g)2 provided, however, that such credits accrued shall

only be awarded subsequent to the expiration of the
eligibility term determined pursuant to (c)3 above as
calculated from the date such parole eligibility term be-
gan.

4, Upon the expiration of a parole eligibility term
determined pursuant to (c)3 above, commutation credits
and credits for diligent application to work and other
assignments accrued during the service of the parole
eligibility term determined pursuant to (c)3 above shall
not reduce an adjusted parole eligibility date established
pursuant to N.J.A.C. 10A:71-3.4 or a future parole eligi-
bility date established pursuant to N.J.A.C. 10A:71-3.21,
3.47,7.17,7.17A or 7.17B.

(h) Parole eligibility terms shall be restricted as follows:

1. No inmate committed for a specific term(s) of years
at the State Prison or the Edna Mahan Correctional
Facility for Women shall become primarily eligible for
parole until service of a full nine months of the aggregate
term less any county jail credits, provided, however, that
when the specific terms of years to the State Prison or the
Correctional Institution for Women is less than 12 months
this restriction shall not apply.

2. No aggregate parole eligibility term resulting from
the aggregation of specific terms, which do not include a
mandatory-minimum term(s), shall exceed 25 years.

3. No parole eligibility term resulting from a non-
criminal violation(s) of parole conditions shall, after de-
ductions for credits pursuant to (g)2 above, exceed 12
months.

(i) In the case of an adult inmate who is serving a
sentence for an offense committed on or after August 19,
1997 and who has been denied parole and required to serve
a future eligibility term pursuant to N.J.A.C. 10A:71-3.21,
the new parole eligibility date shall not include reductions
for commutation credits pursuant to N.J.S.A. 30:4-140 and
credits for diligent application to work and other assign-
ments earned pursuant to N.J.S.A. 30:4-92.

(j) Pursuant to NJ.S.A. 30:4-123.51(k), an inmate sen-
tenced to imprisonment pursuant to paragraph (2) or (3) of
subsection (b) of N.J.S.A. 2C:11-3 (murder) shall not be
eligible for parole.

(k) Pursuant to N.J.S.A. 2C:47-5(f), an inmate sentenced
to life imprisonment at the Adult Diagnostic and Treatment
Center for a crime whose circumstances conform to those
enumerated in paragraph (3) of subsection (b) of N.J.S.A.
2C:11-3 (murder) shall not be eligible for parole.

(/) Pursuant to N.J.S.A. 30:4-12351c, the appropriate
Board panel may release an inmate serving a sentence of
imprisonment on medical parole, N.J.A.C. 10A:71-3.53, at
any time.
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CORRECTIONS

(m) Pursuant to N.J.S.A. 30:4-123.51(e)1, an inmate sen-
tenced for an offense specified in N.J.S.A. 2C:47-1 which
was committed on or after December 1, 1998 shall become
primarily eligible for parole as follows:

1. If the court finds that the inmate’s conduct was not
characterized by a pattern of repetitive, compulsive be-
havior or finds that the inmate is not amenable to sex
offender treatment, or if after sentencing the Department
of Corrections in its most recent examination determines
that the inmate is not amenable to sex offender treat-
ment, the inmate shall become primarily eligible for pa-
role after having served any judicial or statutory mandato-
ry minimum term or one-third of the sentence imposed
where no mandatory minimum term has been imposed.
Neither such terms shall be reduced by commutation time
for good behavior pursuant to N.J.S.A, 30:4-140 or credits
for diligent application to work and other institutional
assignments pursuant to N.J.S.A. 30:4-92.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 NJ.R. 3391(a), 17 N.LR. 1096(a).

Section substantially amended.

Amended by R.1988 d.336, effective July 18. 1988,
See: 19 NJLR. 1396(b). 20 N.J.R. [716(b).

Added (g)4.

Administrative correction. effective January 27, 1989.
See: 21 NJ.R. 558(a).

[nstitutional name change.

Amended by R.1990 d.141, effective March 5. 1990.
See: 21 N.LR. 3411(c). 22 N.J.R. 825(a).

Internal NJ.A.C. cites amended.

Amended by R.1990 d.257. effective May 21, 1990.
See: 22 NJ.R. 899(a), 22 N.J.R. 1609(a).

In (€)7: deleted text with requirement that future parole cligibility
terms imposed upon the deniad of parole commence upon the date of
the initial parolc release hearing in specified cases. Added (c)B.
Amended by R.1993 d.399. effective August 16, 1993,

See: 25 N.LR. 1665(a). 25 N.J.R. 3826(a).

Amended by R.1995 d.109. effective February 21, 1995,
See: 26 NLJ.R. 4150(a). 27 N.J.R. 686(b).

Amended by R.1997 d.168. effective April 7, 1997.
See: 28 NLLR. 3870(a). 29 N.J.R. 1318(a).

In (c)§ and (g)4. inserted additional N.J.A.C. reference.
Amended by R.1998 d. 144, effective March 16, 1998,

See: 29 NJ.R. 4243(a), 30 NJ.R. 1044(a).

In (g)4, substituted a reference 1o NJ.A.C. 10A:71-3.47 for a refer-
ence to NJ.A.C. 10A:71-3.46.

Amended by R, 1998 d.391, effective August 3, 1998.
See: 30 NLLR. 1176(a). 30 N.J.R, 2920(a).

Added (i) through (/).

Amended by R.1999 d.189. cffective June 7. 1999,
See: 31 NLLR. 710(a), 31 N.J.R. 1490(a).

In (b), changed NJ.A.C. reference; in (¢)7, deleted a former i;
rewrote (f); ‘and added (m).

Amended by R.1999 d.252, effective August 2, 1999,
See: 31 NJ.R. 1140(a). 31 N.J.R. 2218(a).

In (c)5 and (g)4. chunged N.J.A.C, references.
Amended by R.2001 d.271. effective August 6, 2001.
See: 33 NLLR. 1044(a), 33 N.LR. 2672(a).

In (¢)8, substituted “actual” for “book™; rewrote introductory para-
graph in (c)I0; in (c)10i and (c)l0iii. substituted “the inmate is
committed to the custody of the Department” for “of the inmate’s
return to confinement”,

Law Review and Journal Commentaries
Gap-time Credits. Steven P.'Bann, 137 N.LL.J. No. 9. 54 (1994).

Casc Notes

Defendant who pleaded guilty to manslaughter after his murder
conviction was reversed on appeal, and whose murder sentence had
been ordered 1o run consecutively to sentence for prior offense, was
entitied to credit for parole ineligibility period for span of time from
expiration of period of parole ineligibility on sentence for prior offense
through date his murder conviction was reversed; denying defendant
credit would have penalized him for exercising his constitutional right
of appeal. Curry v. New Jersey. 706 A.2d 769, 309 N.J.Super. 66 (A.D.
1998).

Defendant was not entitled to credit against sentence imposed on
new charges for time spent in presentence custody after parole warrant
was lodged; afler purole warrant was lodged. State v. Harvey, 273
N.J.Super. 572. 642 A.2d 1052 (A.D.1994).

One-third gap-time credit toward parole eligibility. Booker v. New
Jersey State Parole Bd., 136 N.J. 257, 642 A.2d 984 (1994).

Parole Board required to reduce aggregate sentence by gap-time
credit prior 10 computing primary eligibility date where there is no
parole disqualifier in sentence. Booker v. New Jersey State Parole Bd.,
265 N.J.Super. 191, 625 A.2d 1153 (A.D.1993), certification granted 134
N.J. 486, 634 A.2d 532, certification granted 134 N.J. 487, 634 A.2d 532,
affirmed 136 N.J. 257, 642 A.2d 984,

Gap-time credit inapplicable where initial sentence had term of
parole ineligibility. Booker v. New Jersey State Parole Bd., 265
N.J.Super. 191, 625 A.2d 1153 (A.D.1993), certification granted 134
N.1. 486. 634 A.2d 532, cenification granted 134 N.J. 487, 634 A.2d 532,
affirmed 136 N.J. 257. 642 A.2d 984

Gap-time credit only reduces aggregate term after inmate serves
period of parole incligibility. Booker v. New Jersey State Parole Bd.,
265 N.).Super. 191, 625 A.2d 1153 (A.D.1993), certification granted 134
N.J. 486. 634 A.2d 532, certification granted 134 N.J. 487, 634 A.2d 532,
affirmed §36 N.J. 257, 642 A.2d 984

Impasition of indeterminate sentence upon young adult offender
following purole violation was supported by evidence. State v. Berger,
258 N.J.Super. 553, 610 A.2d 892 (A.D.1992).

Imposition of indeterminate sentence upon young adult offender
following violation of probation was permissible. State v. Berger, 258
N.).Super. 553, 610 A.2d 892 (A.D.1992)

Regulation providing for calculating commutation credits for parole
eligibility was valid. Alevras v. Delanoy, 245 N.J.Super. 32, 583 A.2d
778 (A.D.1990), certiflication denied 126 N.J. 330, 598 A.2d 888.

Commitment at treatment facility for sex offenders was warranted.
State v. Hass, 237 N.J.Super. 79, 566 A.2d 1181 (L..1988).

Gap-time credit applied only to base term of aggregated sentences.
Richardson v. Nickolopoulos. 110 N.J. 241, 540 A.2d 1246 (1988).

Trial court must inform sex offenders of the possibility and parole
consequences of a sentence to the Adult Diagnostic and Treatment
Center before accepting a guilty plea pursuant 10 a plea agreement.
State v. Howard, 110 N.J. 113, 539 A.2d 1203 (1988).

Actions of trial court in sentencing defendant to adult diagnostic and
treatment center implicated due process liberty interests which arose
from expectation that parole standards for center and rehabilitative
procedures would not be applied absent finding of repetitive and
compulsive behavior as reguired by statute, but which did not depend
on finding that sentence at center carried more severe parole conse-
quences than ordinary prison sentence. State v. Howard, 110 N.J. 113,
539 A.2d 1203 (1988).

Sentencing judge did not err in determining that presumption against
imprisonment of firsi offender was overcome because defendant was a
volunteer fireman; custodial sentence imposed should have been one of
several meaningful conditions of probation. State v. Gardner, 215
N.J.Super. 84, 521 A.2d 357 (App.Div.1987), remanded 113 N.J. 510,
551 A.2d 981.
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Rules control aggregation of sentences for purposes of parole. State
v. Richardson, 208 N.J.Super. 399, 506 A.2d 43 (App.Div.1986), certifi-
cation denied 523 A.2d 188, 105 N.J. 552.

Defendant’s resentencing, at his own option. from a 17-year term
under the then new Code of Criminal Justice to a 30-year term under
the prior statutory scheme was not an enhancement of punishment in
violation of double jeopardy principles. State v. McMeckin, 204
N.J.Super. 496, 499 A.2d 515 (App.Div.198S), certification denied 508
A.2d 188, 102 NLJ. 302.

Parole eligibility date reduction methods examined; due process
violated for imposition of a sentence five times greater than original
sentence. absent justification, after successful challenge to illegal origi-
nal sentence. State v. Heisler, 192 N.J.Super. 586, 471 A.2d 805
(App.Div.1984).

Commutation time accrues faster on longer or aggregated terms than
on shorter or nonaggregated terms. Statc v. Richardson, 208 N.J.Su-
per. 399, 506 A.2d 43 (App.Div.1986), certification denied 523 A.2d
188, 105 N.J. 552.

Aggregation of three consecutive indeterminate sentences for setting
of maximum parole release date proper; rule regarding serving of
consecutive indeterminate sentences valid; rule did not apply where
consecutive indeterminate sentences imposed as part of one judgment
of conviction and sentencing (citing former N.J.A.C. 10:35-574 and
57.7). State v. Lucas, 164 N.J.Super 57, 395 A.2d 564 (Law Div.1978).

10A:71-3.3 Parole eligibility for young adult inmates

(a) Except as provided herein, an inmate sentenced to an
indeterminate term of years as a young adult inmate shall be
primarily eligible for parole consideration on a date estab-
lished by a hearing officer or the young adult Board panel
pursuant to the following schedule of presumptive primary
eligibility dates:

PRESUMPTIVEE PRIMARY ELIGIBILITY DATES (MONTHS)
LENGTH OF INDETERMINATE TERM

(Ycars)

Crime Category 04 59 10-:04 1519 20-24 2529 3d-Life
Category A 40 56 74 % 106 120
Category B 16 32 40 48 56 56 56
Category C i6 P2 ] 36 44 52
Category D 14 20 28 36 44
Category E 12 14 18 22 22
Category F 10 [[]

Category G 8

Category A: Murder.

Category B: Agg { faughter, kidnapping
any other first degree crime.

CulcgoryC Rohhcry fint degree,

Category D: Manslaughter, sobbery second degree, aggravated assanlt sccond degree, sexual
assault, or any other sccond degree crime.

first degree, aggravated sexual assault, or

Next Page is 71-11 71-9

Catcgory E: Manufacturing, distributing or dispensing a lled d b sccond
degree or possession with intent 1o manufacture, distribute or dm)cnsc a controlled dangerous
substance sccond degree,

Category F: Bnrgl.wy lhm! dc;rcc. possession of a wcapon for an unlawful purpuse third
degree, unk; pon third degree, terroristic threats, aggravated assault
third dcgmc death by auto, cmlnngumg the w;lfan. of u child third degree, any other third
dcgru: cnmc ory ion of

1 sexual torgcny fourth dcgmc, { p of a
fourth dcgrec certain persons not 10 have p al tresy or any other fourth
degree crime.

(b) The presumptive primary eligibility date established
pursuant to (a) above may be reduced by up to ten months
if the young adult Board panel or the hearing officer
establishing the date determines that one or more mitigating
factors such as, but not limited to, the following are present:

1. The inmate has no prior adult convictions.

2. The inmate has previously adjusted successfully to
parole or probation.

3. The inmate acted under strong provocation.

4. The inmate did not contemplate that his or her
conduct would cause or threaten serious injury.

5. The inmate has no prior incarcerations.
(c) The presumptive primary eligibility date established
pursuant to (a) above may be increased by up to 10 months
if the young adult Board panel or the hearing officer

establishing the date determines that one or more of the
following aggravating factors are present:

1. The inmate has an extensive prior record.

2. The inmate’s prior record consists of particularly
serious crimes.

3. The inmate has previously adjusted unsuccessfully to
parole or probation supervision or the present term in-
volves unsuccessful adjustment to probation supervision.

4, The current offense was premeditated.

5. The inmate used a weapon during the current of-
fense.

6. The current offense involved an injury to the victim.

7. The inmate has received additional concurrent or
consecutive sentences.

Supp. 8-6-01
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(d) If an inmate has received more than one term, the
longest term imposed shall be used in determining the
presumptive primary cligibility date or, if the terms are of
equal length, the crime which, in the opinion of the hearing
officer or the young adult Board panel, represents the most
scrious crime shall be used in determining the presumptive
primary eligibility date.

(e) The young adult Board panel may establish a primary
cligibility date which differs from that required by the
provisions of (a), (b) and (c} above, if the primary eligibility
date which would be established pursuant to such subsec-
tions is clearly inappropriate in consideration of the circum-
stances of the crime and the characteristics and prior crimi-
nal record of the inmate.

1. 1If, in the opinion of the hearing officer establishing
thc primary eligibility datc, the date which would be
established pursuant to (a), (b) and (c) above is clearly
inappropriate as provided hercin, the hearing officer shall
refer such case to the young adult Board panel.

2. The young adult Board panel or the hearing officer
shall, at least 14 days prior to the Board panel’s determi-
nation of the primary eligibility date, notity the inmate in
writing that a primary eligibility date pursuant to (a), (b)
and (c) above has not been established and the reasons
therefor.

3. The young adult Board panel shall, upon disposition
of the case, state in writing to the inmate and the Board
the reasons for the establishment of any primary eligibility
date which differs from the provisions of (a), (b) and (c)
above.

(f) Credit awarded by the sentencing court pursuant to
R.3:21-8 for time scrved in a county jail prior to the date of
sentence shall reduce the presumptive primary eligibility
date established pursuant to (a), (b), (¢} or (e) above.

(g) Except as provided herein, any primary eligibility date
for a young adult offender established pursuant to this
section or N.LA.C. 10A:71- 7.17, 7.17A or 7.17B may be
reduced through program participation by the inmate.

1. If such inmate’s level of program participation is
above average, the reduction shall be the rate of 15 days
for every month of the primary eligibility term less jail
credits.

2. If such inmate’s level of program participation is
average, the reduction shall be at the rate of 10 days for
every month of the primary eligibility jail term less jail
credits.

3. If such inmate’s level of program participation is
below average, the 150 reduction shall be at the rate of
five days for every month of the primary cligibility term
less jail credits.

4. If such inmate’s level of program participation is
poor, no reduction shall be made.

71-11

(h) An inmate’s level of program participation shall be
established by the young adult Board panel or an assigned
hearing officer.

1. Upon the expiration of one-half of the inmate’s
primary eligibility term less jail credits, or upon incarcera-
tion for a one-year period, whichever is earlier, it shall be
the responsibility of the chief executive officer of the
institution of incarceration to report to the young adult
Board panel, the extent of the inmate’s program partic-
ipation and the level of progress achieved by the inmate.

2. Upon consideration of such report, the young adult
Board panel or an assigned hearing officer shall establish
the inmate’s level of program participation and corre-
sponding eligibility reduction and shall advise the inmate
and the chief executive officer in writing of such determi-
nation and the reasons therefor.

(i) Parole eligibility dates shall be restricted as follows:

1. Except in the case of murder or kidnapping, under
no circumstances shall a primary cligibility date for a
young adult inmate sentenced for a first degree crime be
established at greater than 60 months.

2. Under no circumstances shall a primary eligibility
date for a young adult inmate sentenced for a second
degree crime be established at greater than 28 months.

3. Under no circumstances shall a primary eligibility
date for a young adult inmate sentenced for a third
degree crime be established at greater than 16 months.

4, Under no circumstances shall a primary eligibility
date for a young adult inmate sentenced for a fourth
degree crime be established at greater than nine months.

(i) If an adult has received an indeterminate sentence and
a State Prison sentence, the parole eligibility term derived
from the indeterminate sentence shall be aggregated with
the eligibility term on the State Prison sentence and credits
pursuant to N.J.A.C. 10A:71-3.2(g)2 shall apply to the
aggregate parole eligibility term.

(k) The prior provisions of (a) above shall apply to young
adult inmates whose offenses were committed prior to
March 5, 1990 and shall continue in effect for that purpose.
The amendments to (a) above shall apply to young adult
inmates whose offenses were committed on or after March
5, 1990.

R.1980 d.226, effective May 21, 1980,

See: 12 N.J.R. 335(b).

As amended, R.1980 d.359, effective August 7, 1980.
Sce: 12 NULR. 420(b), 12 N.J.R. 538(a).

As amended, R.1980 d.554, effective December 23, 1980.
See: 12 NJL.R. 664(e), 13 NJ.R. 101(c).

(f)1-3, 5 and (g)1: term “less jail credits” added.
Amended by R.1985 d.213, effective May 6, 1985.
Sce: 16 NJ.R. 3391(a), 17 N.J.R. 1096(a).

Scction substantially amended.

Amended by R.1986 d.306, effective August 4, 1986.
See: 18 NJLR. 929(a), 18 N.J.R. 1610(a).
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New (f): redesignated (f)-(j) as (g)-(k).
Amended by R.1990 d.141, effective March 5, 1990,
See: 21 NWLR. 3411(c), 22 NJ.R. 825(a).
Specifies Category E is second degree offense and changes effective
date in (k) 1o March 5, 1990.
Amended by R.1995 d.109, effective February 21, 1998,
See: 26 NJLR. 4150(a), 27 N.L.R. 686(b).
Amended by R.1997 d.168, effective April 7, 1997.
Sce: 28 NLJ.R. 3870(a), 29 N.L.R. 1318(a).
In (g), inserted additional N.JL.AC. reference.
Amended by R.1999 d.252, cffective August 2, 1999,
See: 31 NJ.R. 1140(a), 31 N.J.R. 2218(a).
In (), changed N.JLA.C. references in the introductory paragraph.

Case Notes
“Gap time credit” applied to reduce the maximum indeterminate
sentence to which a juvenile could be subject.  Mitnaul v. New Jersey
State Parole Bd., 280 N.).Super. 164, 654 A2l 1022 (A.D.1995).

Imposition of indeterminate sentence upon young adult offender
following violation of probation was permissible.  State v. Berger, 258
N.J.Super. 553, 610 A.2d 892 (A.D.1992).

Impaosition of indeterminate sentence upon young adult offender
following parole violation was supported by cvidence.  State v. Berger,
258 N.J.Super. 553, 610 A.2d 892 (A.D.1992).

Failure to justify by good cause imposition of concurrent seven-year
indeterminate terms upon young adult offender required reduction to
term oot exceeding five years.  State v. Davis, 229 N.J.Super. 66, 550
A.2d 1241 (A.D.1988).

Sentencing judge did not err in determining that presumption against
imprisonment of first offender was overcome because defendant was a
volunteer fireman; custodial sentence imposed should have been one of
several meaningful conditions of probation. State v. Gardner, 215
N.J.Super. 84, 521 A.2d 357 (App.Div.1987), remanded 113 N.J. 510,
551 A.2d 981.

Parole eligibility date reduction methods examined; due process
violated for imposition of a sentence five times greater than original
sentence, absent justification, after successful challenge to illegal origi-
nal sentence. State v, Heisler, 192 N.).Super. 586, 471 A.2d 805
(App.Div.1984).

10A:71-3.4 Institutional infractions; adult inmates

(a) It shall be the responsibility of the chief exccutive
officer, within seven days of resolution of any administrative
appeal, to notity in writing the scnior Board representative
at the institution that an adult inmate has committed an
institutional infraction listed in (c) below.

(b) Except as otherwise provided in N.J.A.C. 10A:71-5,
upon being advised by the senior Board representative at
the institution that an adult jnmatc has committed an
institutional infraction listed in (c) below, the appropriatc
Board panel or designated hearing officer may increase the
inmate’s eligibility date according to the schedule listed
herein.

(c) The appropriate Board panel, designated hearing offi-
cer or senior Board representative at the institution shall, at
least 14 days prior to the consideration of the adult inmate’s
case, notify the inmate in writing of the following:

1. The inmate’s case and institutional records will be
reviewed for the possible increase in thc inmate’s parole
eligibility date as a result of the commission of an institu-
tional infraction(s);

Supp. 8-2-99 71-12

2. The inmate may submit in writing to the appropri-
atc Board panel or designated hearing officer a statcment
pertaining to any mitigating circumstances.

(d) Institutional infractions specified and defined by the

Department shall be assigned to categories on the following
basis:

1. Infraction Catcgory A shall consist of .001, Killing.

2. Infraction Category B shall consist of .101, Escape
(provided such escape is from a medium or maximum
security location); 201, Possession or introduction of an
cxplosive, incendiary device or any ammunition; .202,
Possession or introduction of a gun, firearm, weapon,
sharpencd instrument, knife, or unauthorized tool (pro-
vided such weapon is a gun or other fircarm); and .251,
Rioting.

3. Infraction Category C shall consist of .003, Assault-
ing any person with a weapon; .006, Extortion, blackmail,
protection, demanding or receiving favors, money or any-
thing of value in return for protection against others, to
avoid bodily harm, or under threat of informing; .101,
Escape (provided such escape is from a minimum security
location); .102, Attempting or planning escape (provided
such attempt is from a medium or maximum security
location); .202, Posscssion or introduction of a gun, fire-
arm, weapon, sharpencd instrument, knife, or unautho-
rized tool (provided such weapon is not a gun or other
firearm); .252, Encouraging others to riot; and .551,
Making or possessing intoxicants or alcoholic beverages.

4, Infraction Category D shall consist of .002, Assault-
ing any person; .102, Auempting or planning escape
(provided such attempt is from a minimum security loca-
tion); .007, Hostage taking; .151, Setting a fire; .155,
Adultcration of any food or drink; .203, Possession or
introduction of any narcotic paraphernalia, drugs, or in-
toxicants not prescribed for the individual by the medical
or dental staff, .204, Use of any narcotic paraphernalia,
drugs, or intoxicants not prescribed for the individual by
the medical or dental staff; .207, Possession of money or
currency (in exccss of $50.00 unless specifically autho-
rized); .214, Possession of unauthorized keys or other
security cquipment; 253, Engaging in, or encouraging, a
group demonstration; .255, Encouraging others to refuse
to work or to participatc in work stoppage; .552, Being
intoxicated; and .751, Giving or offering any official or
staff member a bribe, or anything of value.

5. [Infraction Category E shall consist of .004, Fighting
with another person; .005, Threatening another with bod-
ily harm or with any offense against his person or his
property; .153, Stealing (Theft); .257, Violating a condi-
tion of any community rclease program; .258, Refusing to
submit to urine analysis; .325, Counterfeiting, forging or
unauthorized reproduction or unauthorized use of any
classification document, court document, psychiatric, psy-
chological or medical report, money or any other official
document; .704, Perpetrating frauds, deceptions, confi-
dence games, riots or escape plots through mail; and
.708, Refusal to submit to a search.

Next Page is 71-12.1
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6. Infraction Category F shall consist of .205, Misuse
of authorized medication; .306, Conduct which disrupts
or interferes with the security or orderly running of the
institution; and .601, Gambling.

7. Infraction Category G shall consist of .803, At-
tempting to commit any of the above acts preceded by an
asterisk, aiding another person to commit any such act, or
making plans to commit such acts shall be considered the
same as a commission of the act itself.

(e) Except as provided herein, an infraction in any cate-
gory defined pursuant to (d) above shall result in an in-
crease of the inmate’s eligibility date as follows:

1. Category A: 60 months;
Category B: 12 months;
Category C: Nine months;
Category D: Six months;
Category E: Four months;
Category F: Three months;

NS, AN

Category G: One half of the increase which would
be requnred pursuant to this subsection if the inmate’s
action had resulted in the commission of the infraction
which he or she attempted.

(f) The appropriate Board panel or designated hearing
officer shall notify the inmate and the chief executive officer
of the institution or designee in writing of a determination
to increase or not incrcase the inmate’s parole clig-bility.

1. If the inmate’s parole eligibility date is to be in-
creased, the notice shall include the time period by which
the parole eligibility date is to be increased.

2. If the inmate’s parole eligibility date is to be in-
creased, the senior Board representative at the institution
shall, within 90 days of the appropriate Board panel’s or
designated hearing officer’s decision, notify the inmate
and the chief executive officer of the institution or desig-
nee in writing of the new parole eligibility date.

(g) When, in the opinion of the designated hearing offi-
cer or Board panel reviewing an infraction pursuant to this
section, the inmate’s conduct and the characteristics of the
inmate warrant an adjustment in the increase in the cligibili-
ty date required pursuant to (e) above, the cligibility date
may be further increased due to aggravating factors or may

Next Page is 71-13
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be decreased due to mitigating factors by up to the following
time periods:

1. Category A: 12 months;
Category B: Six months;
Category C: Four months;

2

3

4, Category D: Three months;
5. Category E: Four months;
6

Category F: Three months;

7. Category G: Three months, provided no reduction
of the previous eligibility date is made.

(h) The appropriate Board panel, upon the recommenda-
tion from the designated hearing officer, may determine that
no increase in the eligibility date shall result from an
infraction, or the Board panel may establish an increase
which differs from that required by the provisions of (¢) and
(g) if the increase which would be established pursuant to
such subsections is clearly inappropriate in consideration of
the severity of the inmate’s conduct and the characteristics
of the inmate.

1. If, in the opinion of the hearing officer establishing
the increase in the eligibility date, the increase which
would be established pursuant to (e) and (g) above is
clearly inappropriate as provided herein, the hearing offi-
cer shall refer such case to the appropriate Board panel.

2. Upon determining that the increase in eligibility
pursuant to (¢) and (g) above is inappropriate, the hear-
ing officer shall, at least 14 days prior to the Board
panel’s consideration of the case, notify the inmate in
writing that an increase in the eligibility date pursvant to
(e) and (g) above has not been established and the
reasons therefor.

3. The Board panel shall, upon disposition of the case,
state in writing to the inmate and the Board the reasons
for the establishment of any increase in the eligibility date
which differs from the provisions of (e¢) and (g) above.

(i) When, in the opinion of the hearing officer or Board
panel, a series of infractions resulted from a single transac-
tion, any increases in an inmate’s eligibility date required
pursuant to this section for such infractions shall be deemed
to run concurrently.

Supp. 8-2-99
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Statute and N.J.A.C. 10A:71-2.1 established a confidentiality excep-
tion to parole record disclosure sufficiently protective of a prisoner’s
interest; documents in parole file administratively removed from
prisoner’s copy must be identified confidential and the reason for
nondisclosure noted in the Parole Board’s file; denial of parole found
sufficiently supported by information openly before the Board without
any suggestion that materials withheld for confidentiality reasons played
a substantial role. Thompson v. New Jersey State Parole Bd., 210
N.J.Super. 107, 509 A.2d 241 (App.Div.1986).

10A:71-3.8 Public notice; adult inmates

At least 30 days prior to parole consideration, a copy of the
list prepared pursuant to N.J.A.C. 10A:71-3.7(a), including
the county from which the inmate was sentenced and the
crime for which he or she was incarcerated, shall be for-
warded to the appropriate prosecutor’s office, the sentencing
court, the Office of the Attorney General, the State Police,
news organizations which maintain offices at the State
Capitol and any other news organizations which request such
list and to any other criminal justice agencies whose infor-
mation and comment may be relevant.

(b) In no case shall an inmate serving a life term, a fixed
minimum and maximum term, a specific term or an inde-
terminate term be released on parole unless public notice
pursuant to (a) above has been provided on these terms.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
(b) added.

Case Notes

The Parole Act provides that the prosecutor and other criminal justice
agencies, whose information and comment may be relevant, be notified
prior to parole consideration; prosecutor has a right to be heard re-
garding punitive aspects of a sentence; prosecutor not permitted to
appear and be heard at civil commitment proceeding for patient
committed as a parole condition, as no legal authority exists for a
prosecutor to assume an adversarial role in the proceeding, even if in the
nature of a parole hearing (cited as N.J.A.C. 10A:71-3.8). In re Trifari
Civil Commitment, 188 N.J.Super. 122, 456 A.2d 123 (Law Div.1982).

10A:71-3.9 Inmate statements; adult inmates

(a) It shall be the responsibility of the chief executive
officer to provide each inmate with a copy of the report filed
on his or her case pursuant to N.J.A.C. 10A:71-3.7 at the time
such report is filed with the Board panel, except information
classified as confidential by the Board pursuant to N.J.A.C.
10A:71-2.1 or the rules and regulations of the Department.

(b) The inmate may file with the Board panel a written
statement regarding such report and any other written
information such inmate wishes the Board panel or hearing
officer to review.

(¢) Such statement shall be filed within 15 days of the date
the inmate receives his or her copy of such report, unless the
inmate requests and receives a postponement of the hearing
process pursuant to N.J.A.C. 10A:71-3.51.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 NJ.R. 3391(a), 17 N.J.R. 1096(a).
Cross reference changed.
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Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

N.J.A.C. cite changed in (c).
Amended by R.2008 d.168, effective June 16, 2008.
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).

In (c), updated the N.J.A.C. reference.

Case Notes

Statute and N.J.A.C. 10A:71-2.1 established a confidentiality excep-
tion to parole record disclosure sufficiently protective of a prisoner’s
interest; documents in parole file administratively removed from
prisoner’s copy must be identified confidential and the reason for
nondisclosure noted in the Parole Board’s file; denial of parole found
sufficiently supported by information openly before the Board without
any suggestion that materials withheld for confidentiality reasons played
a substantial role. Thompson v. New Jerscy State Parole Bd., 210
N.J.Super. 107, 509 A.2d 241 (App.Div.1986).

10A:71-3.10 Purpose of parole hearing; adult inmates

(a) In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, the Board panel
shall determine whether evidence supplied in reports or de-
veloped or produced at the hearing indicates by a pre-
ponderance of the evidence that there is a substantial like-
lihood that the inmate will commit a crime under the laws of
the State of New Jersey if released on parole.

(b) In the case of an inmate serving a sentence for an
offense committed on or after August 19, 1997, the Board
panel shall determine whether evidence supplied in reports or
developed or produced at the hearing indicates by a
preponderance of the evidence that the inmate has failed to
cooperate in his or her own rehabilitation or that there is a
reasonable expectation that the inmate will violate conditions
of parole established pursuant to N.J.A.C. 10A:71-6.4(a) if
released on parole. Failure to cooperate in his or her own
rehabilitation shall include, in the case of an inmate who
suffers from mental illness as defined in N.J.S.A. 30:4-27.2
that does not require institutionalization, that the inmate
failed to fully participate in or cooperate with all prescribed
treatment offered during incarceration.

(c) In the case of an inmate sentenced to the Adult
Diagnostic and Treatment Center pursuant to N.J.S.A.
2A:164-3 et seq., or in the case of an inmate sentenced to the
Adult Diagnostic and Treatment Center pursuant to N.J.S.A.
2C:47-1 et seq. for an offense committed prior to December
1, 1998, the Board panel shall determine whether the inmate,
if released, is capable of making an acceptable social
adjustment in the community.

(d) In the case of an inmate sentenced to the Adult
Diagnostic and Treatment Center pursuant to N.J.S.A. 2C:47-
1 et seq. for an offense committed on or after December I,
1998, the Board panel shall determine whether evidence
supplied in reports or developed or produced at the hearing
indicates by the preponderance of the evidence that the
inmate has failed to cooperate in his or her own rehabilitation
or that there is a reasonable expectation that the inmate will
violate conditions of parole if released on parole.

Supp. 6-16-08
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CORRECTIONS

(e) If an inmate is being considered for parole on sentences
to both the Corrections Complex and to the Adult Diagnostic
and Treatment Center, the Board panel shall make inde-
pendent determinations required pursuant to both (a) or (b)
and (c) or (d) above.

(f) An offender sentenced in accordance with N.J.S.A.
2C:47-1 et seq. who is female and who is confined in a
facility designated by the Commissioner pursuant to N.J.S.A.
30:4-91.2 shall be subject to the same rules as an offender
sentenced in accordance with N.J.S.A. 2C:47-1 et seq. who is
male. All references in this chapter to the Adult Diagnostic
and Treatment Center shall be deemed, when applied to a
female sentenced in accordance with N.J.S.A. 2C:47-1 et
seq., to refer to the sex offender treatment program at the
facility designated by the Commissioner.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(c) substantially amended. (d) added.

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 NJ.R. 2920(a).

In (a), added “In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, at the beginning; inserted
a new (b); recodified former (b) through (d) as (c) through (e); and in
(d), inserted a reference to (c).

Amended by R.1999 d.189, effective June 7, 1999.
See: 31 N.JR. 710(a), 31 N.J.R. 1490(a).

Rewrote (¢); inserted a new (d); recodified former (d) and (e) as (e)

and (); and in the new (e), inserted a reference to (d).
Amended by R.1999 d.252, effective August 2, 1999.
See: 31 N.J.R. 1140(a), 31 N.J.R. 2218(a).

In (b), added the last sentence.

Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.JLR. 3579(a), 32 N.J.R. 472(b).
Rewrote (f).

10A:71-3.11 Factors considered at parole hearings;
adult inmates

(a) Parole decisions shall be based on the aggregate of all
pertinent factors, including material supplied by the inmate
and reports and material which may be submitted by any
persons or agencies which have knowledge of the inmate.

(b) The hearing officer, Board panel or Board shall con-
sider the following factors and, in addition, may consider any
other factors deemed relevant:

1. Commission of an offense while incarcerated.
2. Commission of serious disciplinary infractions.
3. Nature and pattern of previous convictions.

4. Adjustment to previous probation, parole and incar-
ceration.

5. Facts and circumstances of the offense.

6. Aggravating and mitigating factors surrounding the
offense.

7. Pattern of less serious disciplinary infractions.

Supp. 6-16-08

8. Participation in institutional programs which could
have led to the improvement of problems diagnosed at
admission or during incarceration. This includes, but is not
limited to, participation in substance abuse programs,
academic or vocational education programs, work assign-
ments that provide on-the-job training and individual or
group counseling.

9. Statements by institutional staff, with supporting
documentation, that the inmate is likely to commit a crime
if released; that the inmate has failed to cooperate in his or
her own rehabilitation; or that there is a reasonable ex-
pectation that the inmate will violate conditions of parole.

10. Documented pattern or relationships with institu-
tional staff or inmates.

11. Documented changes in attitude toward self or
others.

12. Documentation reflecting personal goals, personal
strengths or motivation for law-abiding behavior.

13. Mental and emotional health.
14. Parole plans and the investigation thereof.

15. Status of family or marital relationships at the time
of eligibility.

16. Availability of community resources or support ser-
vices for inmates who have a demonstrated need for same.

17. Statements by the inmate reflecting on the likelihood
that he or she will commit another crime; the failure to
cooperate in his or her own rehabilitation; or the reasonable
expectation that he or she will violate conditions of parole.

18. History of employment, education and military ser-
vice.

19. Family and marital history.

20. Statement by the court reflecting the reasons for the
sentence imposed.

21. Statements or evidence presented by the appropriate
prosecutor’s office, the Office of the Attorney General, or
any other criminal justice agency.

22. Statement or testimony of any victim or the nearest
relative(s) of a murder victim.

23. The results of the objective risk assessment instru-
ment.

(c) Any detainers shall be noted by the hearing officer,
Board panel or Board and shall not be grounds for denial of
parole.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(b) 21 and 22 added.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
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In (b), added 23.
Administrative correction.
See: 31 N.J.R. 1816(a).
Amended by R.2005 d.127, effective April 18, 2005.
See: 36 N.J.R. 4407(a), 37 N.J.R. 1191(b).

In (b), substituted “an offense” for “a crime” in 1, and inserted
references to the inmate’s failure to cooperate in his or her own
rehabilitation, in 9 and 17.

Case Notes

State parole board’s failure, in denying parole to inmate serving term
of life imprisonment for first-degree murder, to address all 27 factors
enumerated in applicable Department of Corrections regulation did not,
by itself, amount to application of incorrect standard in determining
whether there was a substantial likelihood that inmate would commit a
crime if released on parole. McGowan v. NJ State Parole Bd., 347
N.J.Super. 544, 790 A.2d 974.

Parole board may consider only sentencing court’s insights as
background report or recommended factors. State v. Beauchamp, 262
N.J.Super. 532, 621 A.2d 516 (A.D.1993).

The prosecutor has the right to appeal any Parole Board decision
granting parole to a state prison inmate: Board is not required to provide
the prosecutor with a statement of reasons for release decision, but
should do so in the public interest in those cases in which the prosecutor
has participated in the parole eligibility hearing (cited as N.J.A.C.
10A:71-2.11). In re Hawley, 98 N.J. 108, 484 A.2d 684 (1984), affirmed
101 N.J. 36, 486 A.2d 339.

Rule adopted to implement statutory standard that parole must be
granted unless it is shown by a preponderance of the evidence there is a
substantial likelihood that the inmate will commit a crime. In re Trantino
Parole Application, 89 N.J. 347, 446 A.2d 104 (1982).

10A:71-3.12 In absentia hearings; adult inmates

(a) If an inmate is physically unable to appear at a parole
hearing or if an inmate refuses to appear at a parole hearing,
the hearing officer or Board panel shall consider the case on
the record in the inmate’s absence.

(b) If a mental competency examination has certified that
the inmate is unable to understand the nature of the parole
proceedings, the Board or an interested party may begin
proceedings before the relevant court for appointment of a
guardian ad litem for the inmate, who may appear before the
Board on behalf of the inmate.

10A:71-3.13 Parole hearing procedures; adult inmates

(a) The parole hearing shall be informal.

(b) Parole hearings on a scheduled hearing date shall
commence at 9:00 A.M. unless otherwise agreed to by the
Board panel members.

(c) The hearing officer, Board panel or Board shall receive
as evidence any relevant and reliable documents or testimony.

(d) All such evidence not classified as confidential
pursuant to N.J.A.C. 10A:71-2.1 or the rules and regulations
of the Department shall be disclosed to the inmate.
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(e) The inmate shall have the right to rebut any evidence
and shall have the right to present evidence on his or her own
behalf.

(f) The inmate shall have the right to be aided by an
interpreter, if such aid is determined to be necessary by the
hearing officer, Board panel or Board.

(g) The inmate shall have the right to be aided by a Board
representative pursuant to N.J.A.C. 10A:71-2.5.

(h) The inmate shall disclose any information concerning
any history of civil commitment.

(i) The inmate shall have the right to request, in writing, a
postponement of the hearing at any time, and the hearing
officer or Board panel may grant such request. However, such
postponement shall not be deemed a waiver of the time limits
contained in this subchapter unless authorized pursuant to
N.J.A.C. 10A:71-3.51.

(§) The decision of the hearing officer, Board panel or
Board shall be based solely on the evidence presented at the
hearing.

(k) The hearing officer or presiding Board member shall
record the hearing by an electronic recording device. If the
electronic recording device is not operational the hearing
shall proceed only upon the inmate waiving the electronic
recording of the hearing. The waiver shall be in writing and
signed by the inmate and shall be made a part of the inmate’s
records. If the inmate does not wish to proceed without the
electronic recording of the hearing, the hearing shall be
rescheduled for the next available hearing date.

(I) The Board shall adopt a professional code of conduct
and parole hearings shall be conducted in accordance with the
professional code of conduct.

(m) A parole hearing may be conducted by videocon-
ferencing. A record of the hearing shall be made pursuant to
(k) above.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(g) substantially amended.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).

Reference to full Board added throughout.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

Inserted a new (h); and recodified former (h) through (k) as (i)
through (/).
Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).

Added (m).
Amended by R.2008 d.168, effective June 16, 2008.
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).

In (i), updated the N.J.A.C. reference.
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CORRECTIONS

Case Notes

Failure by parole board to consider written reports of mental health
professionals constituted procedural error. New Jersey State Parole Bd.
v. Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification
denied 111 N.J. 649, 546 A.2d 558.

10A:71-3.14 Scheduling of case review and initial parole
hearing; adult inmates

(a) Upon the Board panel’s receipt of the reports required
pursuant to N.JLA.C. 10A:71-3.7, the Chairperson shall
establish a schedule of case reviews and parole hearings to be
conducted by a hearing officer assigned by the Chairperson.

(b) Except as provided in N.J.A.C. 10A:71-3.51, such case
reviews and hearings shall be conducted at least 60 days or as
soon as practicable in advance of the inmate’s actual parole
eligibility date.

(c) The Chairperson, when practicable, shall notify the
chief executive officer of the schedule of such case reviews
and hearings, including those to be conducted by videocon-
ferencing, at least seven days prior to the hearings.

(d) It shall be the responsibility of the chief executive
officer to immediately notify the Chairperson if any inmate
scheduled for a hearing is transferred from the institution or is
not expected to be available for any reason.

(e) It shall be the responsibility of the chief executive
officer to make arrangements to have any inmate scheduled
for a parole hearing brought to the hearing, unless such
inmate is physically unable to appear or refuses to appear for
the hearing.

(f) It shall be the responsibility of the chief executive
officer to notify the assigned hearing officer, in writing, of the
reason for the failure of an inmate to appear at a scheduled
parole hearing.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(f) added.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).

In (b) changed N.J.A.C. cite.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

In (b), changed N.J.A.C. reference.
Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).

In (c), inserted “including those to be conducted by videoconfer-
encing”.

10A:71-3.15 Initial hearing and case review notice of
decision; adult inmates

(a) At the conclusion of the parole hearing or case review,
the hearing officer shall:

Supp. 6-16-08
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1. Recommend, except as provided in (b) below, to the
members of the appropriate Board panel that the inmate be
released on parole; or

2. Refer the case to the appropriate Board panel for a
hearing; or

3. Defer decision for up to 45 days in order to obtain
relevant information.

(b) In the case of an offender serving a term for the crime
of murder, aggravated manslaughter, manslaughter, death by
vehicular homicide, aggravated assault second degree, kid-
napping, aggravated sexual assauit, sexual assault, robbery,
aggravated arson, burglary second degree, endangering the
welfare of a child second degree or causing or risking wide-
spread injury or damage second degree, the hearing officer
shall refer the case for a hearing before the appropriate Board
panel.

(c) At the time of the hearing or case review, the hearing
officer shall issue a written assessment to the inmate, the
Department and the Board panel.

(d) Such case assessment shall consist of the hearing
officer’s determination and the reasons therefor, except
information classified as confidential pursuant to N.J.A.C.
10A:71-2.1 or the rules and regulations of the Department.

(e) If the hearing officer recommends that the inmate be
released on parole, the hearing officer shall advise the inmate
at the time of the hearing or upon resolution of any deferred
decision of any special parole conditions recommended.

Amended by R.1994 d.510, effective October 17, 1994.
See: 26 N.J.R. 2189(a), 26 N.J.R. 4190(a).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(Db).
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
In (b), inserted a reference to death by vehicular homicide.
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).
In (a)1, substituted “the members” for “a member”.

10A:71-3.16 Board member review; adult inmates

(a) When the hearing officer recommends that an inmate
be released on parole, the Chairperson shall assign two mem-
bers of the appropriate Board panel to review such recom-
mendation.

(b) If the assigned Board members concur with the recom-
mendation of the hearing officer, the members shall certify
parole release as soon as practicable after the parole eli-
gibility date by:

1. Establishing a parole release date based upon the
inmate’s projected parole eligibility date; or

2. Establishing a specific parole release date; and

3. Establishing appropriate pre-release conditions; and

Next Page is 71-20.0.1
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(b) The Board shall, within 21 days of receiving notice
that an event or circumstance occurred which results in an
accelerated parole eligibility date, provide notice pursuant
to N.J.A.C. 10A:71-3.8 of the inmate’s eligibility for parole
consideration and provide notice pursuant to N.J.A.C.
10A:71-3.7 to the chief executive officer of the institution of
incarceration to initiate the preparation of a pre-parole
report. The notice to the chief executive officer shall include
the accelerated parole eligibility date of the inmate.

(c) It shall be the responsibility of the chief executive
officer of the institution to file a report concerning an
inmate with an accelerated parole eligibility date with the
appropriate Board panel within 30 days of receipt of the
notice provided pursuant to (b) above. If the report is not
filed within the 30 day time period, the chief executive
officer shall state the reasons therefor in writing and provide
such statement in the report when the report is filed.

(d) Upon the receipt of a pre-parole report required
pursuant to N.J.A.C. 10A:71-3.7 and upon confirmation by
the Board staff that the pre-parole report is complete, the
Chairperson shall have a case review or initial parole hear-
ing, as appropriate, scheduled to be conducted by a hearing
officer. Such case review or initial parole hearing shall be
conducted within 14 days of a complete pre-parole rcport
being received.

(e) If at the conclusion of the case review or initial parole
hearing the hearing officer recommends that the inmate be
released on parole, the review of the recommendation as
required by N.J.A.C. 10A:71-3.16 shall occur within 14 days
of the date of the case review or initial parole hearing.

(f) If at the conclusion of the case review or initial parole
hearing the hearing officer refers the case to the appropriate
Board panel or if the Board members upon review of the
recommendation by the hearing officer that the inmate be
released on parole do not concur with the recommendation
of the hearing officer, the Chairperson shall have a Board
panel hearing scheduled to be conducted within 14 days of
the date of the case review or initial parole hearing or
within 14 days of the date the Board members did not
concur in the recommendation of parole release, as appro-
priate.

(g) Upon conclusion of the Board panel hearing, the
Board members shall comply with the provisions of N.J.A.C.
10A:71-3.18.

(h) A Board panel hearing shall be held not more than
120 days from the date the Board received notice that an
event or circumstance occurred which results in an acceler-
ated parole eligibility date.

New Rule, R.2002 d.175, cffective June 3, 2002.
See: 34 NJ.R. 359(a), 34 N.J.R. 1918(b).
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10A:71-3.19 Board hearing; scheduling for adult inmates

(a) A case referred to the Board by a Board pancl
pursuant to N.J.A.C. 10A:71-3.18(c) shall be scheduled by
the Chairperson for a hearing by the Board.

(b) Such hearing shall be conducted at least 30 days or as
soon as practicable in advance of the inmate’s actual parole
eligibility date.

(c) The Chairperson, when practicable, shall notify the
chief executive officer of the institution, appropriate Depart-
ment personnel and the inmate of the date of the hearing at
least seven days prior to the hearing.

(d) It shall be the responsibility of the chief executive
officer of the institution and appropriate Department per-
sonnel to make the necessary arrangements to have the
inmate present at the New Jersey State Prison on the
hearing date.

(e) It shall be the responsibility of the chief executive
officer of the institution to immediately notify the Chairper-
son if the inmate is unavailable, for any reason, to attend
the hearing.

New Rule: R.1990 d.141, effcctive March 5, 1990,

Sce: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).

Amcnded by R.1995 d.109, cffective February 21, 1995,
Sce: 26 NJ.R. 4150(a), 27 NJ.R. 686(b).

Case Notes

Rule permits a lengthy future cligibility term 10 be sct where the
presumptive term would be clearly inappropriate for the circumstances
of the offense, the history of the offender and his institutional behavior;
imposition of such a team on prisoner serving team prior to rule's
adoption not an ex post facto application of parole rules. Thompson v.
New Jersey State Parole Bd., 210 N.J.Supecr. 107, 509 A.2d 241 (App.
Div.1986).

10A:71-3.20 Board hearing; notice of decision for adult
inmates

(a) At the conclusion of the Board hearing, thc Board
shall take one of the actions as specified in N.J.A.C.
10A:71-3.18(a).

(b) If the Board establishes a parole rclease date based
upon a projected eligibility date, the provisions of N.J.A.C.
10A:71-3.18(d) shall apply.

(c) If the Board determines that the inmate shall be
placed in a half-way house facility for a specified time
period as a pre-release condition, the Board shall refer the
inmate’s case to the Department for placement of the
inmate in an appropriate half-way housc facility. If the
Department denies such placement, the decision and the
reasons therefor shall be provided in writing by the Depart-
ment to the Board. Upon receiving noticc that placement
has been denied, the Board shall determine whether the
pre-release condition should be eliminated and the grant of

Supp. 4-18-05



10A:71-3.20

CORRECTIONS

parole affirmed or whether the inmate should be denied
parole.

(d) Within 30 days of the Board hearing, the Board shall
issue a written notice to the inmate, the Department and the
Prosecutor for the county from which the inmate was com-
mitted.

(e) Such notice shall consist of the decision of the Board
and, if the Board’s decision is to deny or defer decision, the
notice shall contain the reasons therefor, except information
classified as confidential pursuant to N.J.A.C. 10A:71-2.1 or
the rules and regulations of the Department.

New Rute: R.1990 d.141, cffective March 5, 1990.

See: 21 N.J.R. 3411(c), 22 N.L.R. 825(a).

Amended by R.1995 d.109, effective February 21, 1995,
Sce: 26 NJ.R. 4150(a), 27 N.J.R. 686(b).

10A:71-3.21 Board panel action; schedule of future parole
eligibility dates for adult inmates

(a) Upon determining to deny parole to a prison inmate,
a two-member adult Board panel shall, based upon the
following schedule, establish a future parole eligibility date
upon which the inmate shall be primarily eligible for parole.

1. Except as provided herein, a prison inmate serving
a sentence for murder, manslaughter, aggravated sexual
assault or kidnapping or serving any minimum-maximum
or specific sentence in excess of 14 years for a crime not
otherwise assigned pursuant to this section shall serve 27
additional months.

2. Except as provided herein, a prison inmate serving
a sentence for armed robbery or robbery or serving any
minimum-maximum or specific sentence between eight
and 14 years for a crime not otherwise assigned pursuant
to this section shall serve 23 additional months.

3. Except as provided herein, a prison inmate serving
a sentence for burglary, narcotic law violations, theft,
arson or aggravated assault or serving any minimum-
maximum or specific sentence of at least four but less
than eight years for a crime not otherwise assigned pursu-
ant to this section shall serve 20 additional months.

4. Except as provided herein, a prison inmate serving
a sentence for escape, bribery, conspiracy, gambling or
possession of a dangerous weapon or serving any mini-
mum-maximum or specific sentence less than four years
for a crime not otherwise assigned to this section shall
serve 17 additional months.

{b) Upon determining to deny parole to a young adult
inmate, a two-member young adult Board panel shall, based
upon the following schedule, establish a future parole cligi-
bility date upon which the inmate shall be primarily eligibie
for parole.

Supp. 4-18-05

71-20.4

1. Except as provided herein, a young adult inmate
serving a sentence for a crime contained in Categories A
or B of NJA.C. 10A:71-3.3 shall serve 24 additional
months.

2. Except as provided herein, a young adult inmate
serving a sentence for a crime contained in Category C of
N.J.A.C. 10A:71-3.3 shall serve 20 additional months.

3. Except as provided herein, a young adult inmate
serving a sentence for a crime contained in Category D of
NJ.AC. 10A:71-3.3 shall serve 16 additional months.

4. Except as provided herein, a young adult inmate
serving a sentence for a crime contained in Category E of
N.J.A.C. 10A:71-3.3 shall serve 12 additional months.

5. Except as provided herein, a young adult inmate
serving a sentence for a crime contained in Category F of
N.J.A.C. 10A:71-3.3 shall serve 10 additional months.

6. Except as provided herein, a young adult inmate
serving a sentence for a crime contained in Category G of
N.J.A.C. 10A:71-3.3 shall serve eight additional months.

(c) The future parole eligibility dates required pursuant
to (a) and (b) above may be increased or decreased by up to
nine months when, in the opinion of the Board panel, the
severity of the crime for which the inmate was denied parole
and the prior criminal record or other characteristics of the
inmate warrant such adjustment.

(d) A three-member Board panel may establish a future
parole eligibility date which differs from that required by the
provisions of (a) or (b) and (c) above if the future parole
eligibility date which would be established pursuant to such
subsections is clearly inappropriate due to the inmate’s lack
of satisfactory progress in reducing the likelihood of future
criminal behavior. In making the determination that the
establishment of a future parole eligibility date pursuant to
(a) or (b) and (c) above is clearly inappropriate, the three-
member panel shall consider the factors enumerated in
N.J.A.C. 10A:71-3.11.

1. If, in the opinion of a two-member Board panel
denying parole, the future parole eligibility date which
would be established pursuant to (a) or (b) and (c) above
is clearly inappropriate as provided herein, the two-mem-
ber Board panel shall refer the inmate’s case to the third
Board pancl member upon conclusion of the hearing. In
such instances, the third Board panel member shall review
all the records pertaining to the hearing.

2. The two-member Board panel shall, pursuant to
NJ.A.C. 10A:71-3.18, notify the inmate in writing that
parole has been denied, that a future parole eligibility
date pursuant to (a) or (b) and (c) above has not been
established and the reasons therefor, and that a three-
member Board panel review will occur for the purpose of
establishing a future parole eligibility term which differs
from the provisions of (a) or (b) and (c) above.
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3. The inmate shall have 30 days from the date notice
is received to prepare and submit to the Board panel mem-
bers a written statement. The statement may include any
information the inmate may deem relevant to the evalua-
tion of his case by the Board panel members.

4. The three-member Board panel shall, upon dispo-
sition of the case, state in writing to the inmate the reasons
for the establishment of a future eligibility date which dif-
fers from the provisions of (a) or (b) and (c) above.

5. The decision of the three-member Board panel to
establish a future parole eligibility date which differs from
that required by the provisions of (a) or (b) and (c) above
shall be by unanimous decision only. Failure to establish a
future parole eligibility date pursuant to this subsection by
unanimous decision shall result in the referral of the
inmate’s case to the Board for the establishment of a future
parole eligibility date.

6. If the three-member Board panel fails to establish,
by unanimous decision, a future parole eligibility date pur-
suant to this subsection, the three-member Board panel
shall notify the inmate, in writing, that his case has been
referred to the Board for the establishment of a future
parole eligibility date.

7. The inmate shall have 30 days from the date notice
is received pursuant to (d)6 above to prepare and submit a
written statement containing any additional information
which the inmate may deem relevant to the evaluation of
his or her case by the Board.

8. The Board’s establishment of a future parole eli-
gibility date shall be based on the review of all records of
the panel hearing. Upon disposition of the case, the Board
shall state in writing to the inmate the reasons for the
establishment of a future parole eligibility date which dif-
fers from the provisions of (a) or (b) and (c) above.

(e) The Board, upon the conclusion of a hearing conducted
pursuant to N.J.A.C. 10A:71-3.18(c), may establish a future
parole eligibility date which differs from that required by the
provisions of (a) or (b) and (c) above if the future parole
eligibility date which would be established pursuant to such
subsections is clearly inappropriate in consideration of the
circumstances of the crime, the characteristics and prior
criminal record of the inmate and the inmate’s institutional
behavior.

1. The Board shall include in the notice issued pursuant
to N.JLA.C. 10A:71-3.20 the reasons for the establishment
of a future parole eligibility date which differs from the
provisions of (a) or (b) and (c) above.

() If a three-member Board panel or the Board estab-
lishes, in the case of an inmate sentenced pursuant to N.J.S.A.
2A:113-4 for a term of life imprisonment, N.J.S.A. 2A:164-
17 for a fixed minimum and maximum term or N.J.S.A. 2C:1-
1(b), a future parole eligibility date which differs from the
date required by the provisions of (a) and (c) above, the
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inmate shall be scheduled for an annual review hearing. The
first annual review hearing shall be scheduled within 18
months from the month in which the decision to deny parole
was rendered. Thereafter, annual review hearings shall be
scheduled every 12 months until the inmate is within seven
months of the actual parole eligibility date.

1. At the annual review hearing, which shall be con-
ducted by a Board panel as designated by the Chairperson,
the Board panel shall assess the inmate’s progress in
institutional or community educational, training or other
programs, progress in substantially altering those factors
which led to the inmate’s incarceration, and progress which
may indicate that the inmate has reduced the likelihood of
future criminal behavior.

2. At the conclusion of the annual review hearing, the
Board panel shall:

i.  Accept and note documentary evidence of the
progress that the inmate has achieved; and

ii. Determine whether the inmate’s case shall be
referred for a parole release hearing pursuant to this
subchapter; or

iii. Determine whether the progress achieved by the
inmate merits a reduction in the future parole eligibility
date. If such determination is made, the Board Panel is
authorized to make an appropriate reduction in the future
eligibility term previously established by the three-
member Board panel or the Board; or

iv. Defer a decision pending receipt of additional
information; or

v. Continue the case until the next annual review.

3. The Board panel shall advise the inmate in writing of
its determination.

4. If the Board panel determines that the inmate’s case
shall be referred for a parole release hearing pursuant to
this subchapter, the Board panel shall provide personal
notice to each member of the three-member Board panel or
the Board, as appropriate, of its determination.

5. If the Board panel recommends that a reduction be
granted in the future parole eligibility term, the three-
member Board panel or the Board, as appropriate, shall
review the inmate’s case and the Board panel’s recom-
mendation within 60 days of the Board panel’s deter-
mination. The three-member Board panel or the Board
shall, within 14 days of reviewing the inmate’s case, notify
the inmate in writing whether the future parole eligibility
date will be reduced and, if so, the specific time period by
which the future parole eligibility date will be reduced.

6. The provisions of N.J.A.C. 10A:71-3.8 shall not
apply to an annual review hearing conducted pursuant to
this subsection.
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(g) If an inmate’s maximum sentence(s) will expire prior
to the future parole eligibility date otherwise established by
the Board panel or Board, the Board panel or Board shall
direct that such inmate serve his or her maximum sentence(s).

(h) The prior provisions of (b) above shall apply to young
adult inmates whose offenses were committed prior to May 6,
1985 and shall continue in effect for that purpose. The
amendments to (b) above shall be applicable to young adult
inmates, respectively, whose offenses were committed on or
after May 6, 1985.

(i) The amendments to (d) above shall apply to the cases
of adult inmates in which a decision to deny parole has been
rendered on or after May 6, 1985.

Amended by R.1980 d.226, effective May 21, 1980.
See: 12 N.J.R. 335(b).

Amended by R.1980 d.359, effective August 7, 1980.
See: 12 N.J.R. 420(b), 12 N.J.R. 538(a).

Amended by R.1981 d.179, effective June 7, 1981.
See: 13 N.J.R. 228(c), 13 N.J.R. 364(c).

(c): “nine months™ was “six months”.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Section substantially amended.

Amended by R.1988 d.336, effective July 18, 1988.

See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Substituted “within 18" for “12”.

Administrative correction to (b)3.

See: 21 N.J.R. 3777(b).

Amended by R.1990 d.141, effective March 5, 1990.

See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

Recodified from N.J.A.C. 10A:71-3.19; changed terminology to that
of the Comprehensive Drug Reform Act of 1986.
Administrative correction to (b)3: changed 10 to 16.
See: 22 N.J.R. 1265(d).

Amended by R.1990 d.257, effective May 21, 1990.
See: 22 N.J.R. 899(a), 22 N.J.R. 1609(a).

Added new (e) and recodified (e)-(i) as (f)-(j), with no change in text.
Amended by R.1993 d.399, effective August 16, 1993.
See: 25 N.J.R. 1665(a), 25 N.J.R. 3826(a).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1999 d.189, effective June 7, 1999.

See: 31 N.J.R. 710(a), 31 NJ.R. 1490(a).

In (d), rewrote the introductory paragraph.
Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).

Rewrote (1.

Amended by R.2005 d.127, effective April 18, 2005.
See: 36 N.J.R. 4407(a), 37 N.J.R. 1191(b).
In (f), rewrote the second sentence in 2iii.

Case Notes

State appellate court’s affirmance of the parole board’s imposition of
future eligibility term (FET) far in excess of norm imposed for actual
parole violation was unreasonable and in violation of parolee’s sub-
stantive due process rights, even if initial revocation of parole based on
disorderly persons marijuana infraction was not unreasonable, where,
after federal court found that imposition of five year FET was excessive,
board imposed additional consecutive term of eight years, despite lack of
new criminal charges, based on facts and circumstances of parolee’s
original offense, erroneous statements regarding parolee’s prison record,
uncharged allegation of threat, presence at fundraiser for motorcycle
gang member, and distortion of psychological report. Hunterson v.
DiSabato, 140 F.Supp.2d 353 (2001).

Appropriate remedy for parole board’s failure to demonstrate good
cause for denying parole was immediate release on parole, where there
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was substantial evidence that the state parole officials sought to retaliate
against parolee and his fiancee for their unfavorable testimony at state
legislature, board had previously imposed additional consecutive future
eligibility term (FET) of eight years after parolee had successfully
obtained federal habeas relief, board continued to construct artificial
factors to deny parole, and state appellate court had unreasonably upheld
board’s decision. Hunterson v. DiSabato, 140 F.Supp.2d 353 (2001).

Parole eligibility date had to be set, even if maximum term would
expire before future eligibility date. Watson v. DiSabato, D.N.J. 1996,
933 F.Supp. 390.

Setting of 30-year future eligibility term (FET) in denying parole to
inmate serving life term for first-degree murder of seven-year-old girl
was within parole board’s discretion under former regulation governing
extension of FETs beyond the ordinarily prescribed length and was
supported by substantial evidence. McGowan v. NJ State Parole Bd.,
347 N.J.Super. 544, 790 A.2d 974.

Consecutive sentences may not be imposed upon juveniles. State in
Interest of J.L.A., 262 N.J.Super. 78, 619 A2d 1321 (A.D.1993),
certification granted 134 N.J. 477, 634 A.2d 525, reversed 136 N.J. 370,
643 A.2d 538.

Regulation pertaining to commutation credits for purposes of parole
eligibility was valid. Alevras v. Delanoy, 245 N.J.Super. 32, 583 A.2d
778 (A.D.1990), certification denied 126 N.J. 330, 598 A.2d 888.

10A:71-3.22 Notice of tentative parole release dates;
juvenile inmates

(a) Upon the admission of a juvenile inmate to a State
correctional facility, it shall be the responsibility of the chief
executive officer of such facility to promptly notify the Board
and provide to the Board such documents and information as
specified in N.J.A.C. 10A:71-3.28 as may be required by the
Board in order to establish a tentative parole release date.

(b) Upon such notification and within 90 days of admis-
sion to a State correctional facility, each juvenile inmate shall
be informed in writing of his or her tentative parole release
date.

(c) Upon establishment of the tentative parole release date
pursuant to N.J.A.C. 10A:71-3.23, designated Board staff
shall notify in writing the juvenile inmate’s parent(s) or
guardian(s), the committing court, the prosecuting authority,
and the chief executive officer of the institution or designee
of the tentative parole release date established. The chief
executive officer or designee may further distribute notice of
the tentative parole release date as deemed appropriate.

R.1980 d.488, effective November 6, 1980.
See: 12 N.J.R. 537(a), 12 N.J.R. 724(c).
Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
(b): “90 days” substituted for “6 months”; (c) substantially amended.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Added tentative release.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from N.J.A.C. 10A:71-3.22; changed internal N.J.A.C.
references.
Amended by R.2008 d.168, effective June 16, 2008.
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).
In (c), substituted “designated Board staff” for “the juvenile Board
panel”.
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8. Participation in institutional programs which could
have led to the improvement of problems diagnosed at
admission or during incarceration. This includes, but is
not limited to, participation in substance abuse programs,
academic or vocational education programs, work assign-
ments and individual or group counseling.

9. Statements by institutional staff, with supporting
documentation, that the inmate, if released, is likely to
cause injury to persons or substantial injury to property.

10. Documented pattern of relationships with institu-
tional staff or inmates.

1{. Documented change in attitude toward self or
others.

12. Documentation reflecting personal goals, personal
strengths or motivation for law-abiding behavior.

13. Mental and emotional health.
14. Parole plans and the investigation thereof.

15, Status of family relationships at the tithe of the
case review.

16. Availability of community resources or support
services for inmates who have a demonstrated need for
same.

17. Statements by the inmate reflecting on the likeli-
hood that he or she, if released, will cause injury to
persons or substantial injury to property.

18. History of employment and education.
19. Family history.

20. Statement by the court reflecting the reasons for
the commitment.

21. Statements or evidence presented by the appropri-
ate prosecutor’s office, the Office of the Attorney Gener-
al, or any other criminal justice agency.

22. Statement or testimony of any victim or the near-
est relative(s) of a murder victim.

(c) Any detainers shall be noted by the hearing officer,
juvenile Board panel member, juvenile Board panel or
Board and shall not be grounds for denial of parole.

R.1980 d.488, eff. November 6, 1980.
See: 12 N.JR. 537(a), 12 NJ.R. 724(c).
Amended by R.1985 d.213, eff. May 6, 1985.
See: 16 NLJ.R. 3391(a). 17 NJ.R. 1096(a).
(b)2] and 22 added.
Recadified from NJ.A.C. 10A:71-3.24, effective March 5, 1990.
See: 21 NJLR. 3411(c), 22 N.J.R. 825(a).

10A:71-3.27 Quarterly review procedures; juvenile

inmates

(a) Quarterly reviews shall be conducted by a hearing
officer, a juvenile Board panel member or the juvenile

71-27

Board panel as determined by the Chairperson and shall
include a personal interview with the juvenile inmate.

(b) The purpose of the quarterly review shall be to
determine whether it appears that the juvenile inmate, when
released, will not cause injury to persons or substantial
injury to property, to determine whether the tentative parole
release date will be reduced pursuant to NJ.AC.
10A:71-3.24(a), (b) or (c), or to determine whether the
tentative parole release date will be increased pursuant to
N.J.A.C. 10A:71-3.24(d).

{c) The hearing officer, juvenile Board panel member or
juvenile Board panel may consider any relevant and reliable
documents or statements.

(d) Prior to the evaluation segment of the quarterly
review, a designated Board representative, the hearing offi-
cer, or the juvenile Board panel member(s) shall discuss
with and explain to the juvenile inmate all documents
relevant to the juvenile inmate’s case, except information
classified as confidential pursuant to N.J.A.C. 10A:71-2.1 or
the rules and regulations of the Commission.

R.1980 d.488, eff. November 6, 1980.
See: 12 N.LR. 537(a), 12 N.J.R. 724(c).
Amended by R.1985 d.213, eff. May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.LR. 1096(a).
Section substantially amended.
(e) recodified to 3.26.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Deleted text in (b) “juvenile inmate’s case ..
“tentative parole release ...".
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 NJ.R. 341 1(c), 22 N.J.R. 825(a).
Recodified from NJ.A.C. 10A:71-3.25; internal N.J.A.C. cites changed.
Amended by R.1997 d.168, effective Aprit 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.I.R. 1318(a).
In (d), substituted “Commission” for “Department”.

.” and inserted new

10A:71-3.28 Preparation of progress reports; juvenile
inmate

(a) Prior to a quarterly or annual review, it shall be the
responsibility of the chief executive officer of the institution
or designee to prepare and file with the hearing officer or
juvenile Board panel a report concerning the juvenile in-
mate.

(b) The report shall include the following:

1. The commitment order(s), including any written
reasons for the commitment;

2. The predisposition report(s);

3. An appraisal of the inmate’s institutional housing,
work, education and program participation;

4. An investigative report by the assigned parole officer
on the inmate’s parole plans;

5. An up-to-date report on any outstanding detain-
er(s);

Supp. 8-6-01
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6. A complete report on the juvenile inmate’s social,
physical and mental condition, including any psychological
or psychiatric reports and any additional reports request-
ed by the juvenile Board panel member(s) or hearing
officer;

7. Any additional information. pertaining to the likeli-
hood that the juvenile inmate, if released, will cause injury
to persons or substantial injury to property;

(c) The reviewing juvenile Board panel member(s) shall
submit such progress report and any other documents
deemed relevant or necessary with the notification of reduc-
tion in the tentative parole release date or certification of
parole release to the sentencing court in those cases in
which court approval is required. Additional information or
documents shall be submitted to the sentencing court upon
the request of the sentencing court.

R.1980 <1.488, eff. November 6. 1980,
See: 12 NJ.R. 537(a). 12 NJ.R. 724(c).
Amended by R.1985 d.213, eft. May 6, 1985,
See: 16 N.J.R. 3391(a), 17 NJ.R. 1096(x).
Recodified  with  substantial  amendments  from
10A:71-3.25(e).
Amended by R.1988 d.336. effective July 18, 1988,
See: 19 N.L.R. 1396(b). 20 NJ.R. 1716(b).
Added tentative; deleted text from (a)5 and substituted new.
Recodified from NJ.A.C. 10A:71-3.26. effective March 5, 1990.
See: 21 NLLR. 3411(c), 22 NJ.R. 825(a).
Amendcd by R.1997 d.168. effective April 7, 1997.
See: 28 NLJ.R. 3870(a). 29 N.JI.R. 1318(a).
In (b)4, substituted "assigned parole officer” for “Bureau of Parolc™.

NJAC,

10A:71-3.29 Quarterly review notice of decision: juvenile
inmates

(a) At the conclusion of the quarterly review conducted
by a hearing officer, the hearing officer shall:

1. Recommend to a member of the juvenile Board
panel that the juvenile inmate be released on parole; or

2. Defer a recommendation pending receipt of addi-
tional information; or

3. Continue the case until the next quarterly review;
or

4. Recommend a decrease in the tentative parole
release date in accordance with N.J.A.C. 10A:71-3.24(a),
(b) or (c); or

5. Recommend an increase in the tentative parole
release date in accordance with N.J.A.C. 10A:71--3.24(d);
or

6. Refer the case to the juvenile Board panel.

(b) The hearing officer, at the conclusion of the quarterly
review, shall immediately advise the juvenile inmate in
writing of the determination and submit the written determi-
nation to the assigned member(s) of the juvenile Board
panel.

Supp. 8-6-01

(c) If the hearing officer defers a decision, the juvenile
inmate and the assigned member(s) of the juvenile Board
panel shall be advised in writing of the decision upon being )

rendered by the hearing officer. -
(d) If the hearing officer recommends the juvenile in-
mate’s release on parole, the juvenile inmate shall be ad-
vised of any special conditions recommended.
(e) At the conclusion of the quarterly review conducted
by a juvenile Board panel member, the juvenile Board panel
member shall render a determination(s) as provided in
N.J.A.C. 10A:71-3.30(a).
(f) The provisions of N.J.A.C. 10A:71-3.30(b), (c) and (d)
shall apply to those cases in which the quarterly review is
conducted by a juvenile Board panel member.
R.1980 d.488, cff. November 6. 1980.
See: 12 NLR. 537(a). 12 NJ.R. 724(c).
Amended by R.1985 d.213, eff. May 6, 1985.
Sec: 16 NJ.R. 3391(a). 17 NJ.R. 1096(a).
Amended by R.1986 d.306, effective August 4, 1986.
See: 18 NJ.R. 929(a), 18 NJ.R. 1610(a).
Added (e) and ().
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b). 20 N.J.R. 1716(b).
Added tentative.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 NJR. 3411(c). 22 N.J.R. 825(a).
Recodified from N.J.A.C. 10A:71-3.27; N.J.A.C. cites chunged. .
1
Co N
10A:71-3.30 Board member review; juvenile inmates
(a) Upon review of the recommendation of the hearing
officer, the assigned member of the juvenile Board panel
shall render the following determination(s);
L. A certification of;
i. A parole release date;
ii. Appropriate additional pre-release condition(s);
and
iii. Appropriate special condition(s) pursuant to
subchapter 6 when the parole release date is within 90
days.
2. Defer a decision pending the receipt of relevant
information.
3. Certify a reduction in the tentative parole release
date pursuant to NJ.A.C. 10A:71-3.24(a), (b) or (c);
4. Certify an increase in the tentative parole release
date pursuant to N.J.A.C. 10A:71-3.24(d);
5. Refer the case to the juvenile Board panel for a
decision; or |
\&//

6. Continue the case until the next quarterly review.
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(b) A written report shall be filed with the juvenile Board
panel within 21 days of the decision and shall consist of the
determination of the juvenile Board panel member and the
reasons therefor, except that information classified as confi-
dential pursuant to N.J.A.C. 10A:71-2.1 or the rules and
regulations of the Commission. A copy of such notice shall
be forwarded to the juvenile inmate, the juvenile’s parent(s)
or guardian(s), the committing court, the prosecutor, and
the chief executive officer of the institution or designee.
The chief executive officer or designee may further distrib-
ute the report as deemed appropriate.

(c) If the assigned member of the juvenile Board panel
certifies a reduction in the tentative parole release date
and/or certifies parole release on a specific date prior to the
juvenile inmate serving one-third of the term imposed for
the crime of murder or any crime of the first, second or
third degree, sale or distribution of controlled dangerous
substance, possession of controlled dangerous substance
with intent to distribute or possession of controlled danger-
ous substance, including any extended term, or one-fourth
of any term imposed for any other crime, the reduction in
the tentative parole release date or the juvenile inmate’s
release on parole on the specific date shall be subject to the
approval of the sentencing court.

(d) In those cases in which court approval of a reduction
in the tentative parole release date and/or parole release of
the juvenile inmate is required:

1. The assigned member of the juvenile Board panel
shall notify the sentencing court of the determination
certifying a reduction in the tentative parole release date
or certifying parole release in the juvenile inmate’s case
and the specific parole release date. The sentencing
court shall be forwarded such progress report and any
other document deemed relevant and shall be forwarded
any additional information or documents upon request.

2. The sentencing court shall have 30 days from the
date of the notice to advise the juvenile Board panel
member whether the reduction in the tentative parole
release date or the parole release of the juvenile inmate
on the specified date is approved.

3. If the sentencing court approves the reduction in
the tentative parole release date, the juvenile inmate shail
be released on the reduced date upon parole release
being certified pursuant to this section.

4. If the sentencing court does not approved the
reduction in the tentative parole release date, the tenta-
tive parole release date shall not be reduced.

5. When the sentencing court fails to respond within
the 30 day time period, the juvenile inmate shall be
released on the reduced date upon parole release veing
certified pursuant to this section.
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6. If the sentencing court approves the release on
parole of the juvenile inmate, the juvenile inmate shall be
released on the specified date.

7. If the sentencing court does not approve the tenta-
tive parole release of the juvenile inmate on the specified
date, the juvenile inmate shall be released on parole on
the previously established and approved parole release
date. The juvenile inmate shall also be scheduled for a
quarterly review pursuant to N.J.A.C. 10A:71-3.25. The
purpose of the quarterly review shall be to determine
whether additional information has been developed which
warrants the submission of the juvenile inmate’s case to
the sentencing court for reconsideration.

8. When the sentencing court fails to respond within
the 30 day time period, the juvenile inmate shall be
released on the certified parole release date.

9. The juvenile inmate shall be notified of the deter-
mination of the sentencing court. If parole on the speci-
fied date is not approved by the sentencing court, the
juvenile inmate shall be notified accordingly and shall be
advised of the date on which he can be released on parole
status. The juvenile inmate shall also be notified when
he will be scheduled for a quarterly review pursuant to
N.J.A.C. 10A:71-3.25.

New Rule, R.1985 d.213, eff. May 6, 1985.
See: 16 N.J.R. 3391(a). 17 N.1.R. 1096(a).
Section 3.27 recadified to 3.29.
Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.JR. 1610(a).
Deleted text “or juvenile board panel member”.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 NLJ.R. 1396(b), 20 N.J.R. 1716(b).
Added the word tentative.
Amended by R.1989 d.151 effective March 20, 1989.
See: 20 N.J.R. 2129(a), 21 NJ.R. 767(a).
Erroneous text at (a)4. and 8. deleted; 5. renumbered as 4., 7.
renumbered as 5. to correct text.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 341i(c), 22 N.J.R. 825(a).
Recodified from NJ.A.C. 10A:71-3.28; internal N.J.A.C. cites
changed.
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 NLJ.R. 3870(a), 29 N.J.R. 1318(a).
In (b), substituted “Commission” for “Department”.

10A:71-3.31 In absentia quarterly reviews: juvenile
inmates

(a) When a juvenile inmate is physically unable to appear
at a quarterly or case review or if a juvenile inmate refuses
to appear at a quarterly or case review, the hearing officer,
juvenile Board panel member or juvenile Board panel, upon
the chief executive officer of the institution or designee
providing in writing a reasonable explanation for the juve-
nile inmate’s inability or refusal to appear, may either
consider the case in the juvenile inmate’s absence or con-
duct an in person review where the juvenile inmate is
currently located.

(b) If a mental competency examination has certified that
the juvenile inmate is unable to understand the nature of
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the parole proceedings, the Board or an interested party
may begin proceedings before the relevant court for ap-
pointment of a guardian ad litem for the inmate, who may
appear before the Board on behalf of the juvenile inmate.

R.1980 d.488, cff. November 6, 1980.
See: 12 NULR. 537(a). 12 NJL.R. 724(c).
Amended by R.1985 d.213. eff. May 6. 1985.
See: 16 N.1LR. 3391(a). 17 N.JLR. 1096(a).
Section recodificd with amendments from 3.27.
Recodified from N.J.A.C. 10A:71-3.29. effective March 5. 1990,
See: 21 NILR. 3411(c), 22 N.L.R. 825(a).

10A:71-3.32 Juvenile Board panel case reviews

(a) Each juvenile inmate shall be scheduled for a compre-
hensive case review by the juvenile Board panel or a juve-
nile Board panel member during the twelfth month follow-
ing the establishment of the tentative parole release date
and yearly thereafter instead of the quarterly review other-
wise required pursuant to NJA.C. 10A:71-3.25(a). A
schedule of such case reviews shall be established in accor-
dance with the provisions of N.J.A.C. 10A:71-3.25(a).

(b) A case review by the juvenile Board panel may be
conducted by videoconferencing. The notice required pursu-
ant to N.J.A.C. 10A:71-3.25(a)2 may include, when appro-
priate, notice that the scheduled case review by the juvenile
Board panel will be conducted by videoconferencing.

(c) The purpose of such case review shall be to monitor
the cumulative progress of the juvenile inmate, to determine
whether it appears that the juvenile inmate, when released,
will not cause injury to persons or substantial injury to
property, to determine the reasons for the continued con-
finement of the juvenile inmate, to determine whether the
previously established tentative parole release date will be
reduced pursuant t0 N.J.A.C. 10A:71-3.24(x), (b) or (c) and
to determine whether the previously established tentative
parole date will be increased pursuant to N.J.A.C.
10A:71-3.24(d).

(d) At the conclusion of the case review conducted by a
juvenile Board panel member, the juvenile Board panel
member shall recommend an action(s) as provided in (f)
below.

1. The juvenile Board panel member shall immediate-
ly advise the juvenile inmate in writing of the determina-
tion and submit the written determination to a member of
the juvenile Board panel for review.

2. If the juvenile Board panel member defers a deci-
sion, the juvenile inmate and the reviewing member of the
juvenile Board panel shall be advised in writing of the
determination upon being rendered.

3. If the juvenile Board pancl member recommends
the juvenile inmate’s release on parole, the juvenile in-
mate shall be advised of any special conditions recom-
mended.

Supp. 8-6-01

(e) If the reviewing juvenile Board panel member concurs
with the recommendation of the juvenile Board panel mem-
ber, the determination shall be deemed to be the decision of
the juvenile Board panel. The juvenile Board panel shall
file a report pursuant to (g) below.

(f) If the reviewing juvenile Board panel member does
not concur with the recommendation of the juvenile Board
panel member, the juvenile inmate’s case shall be referred
for a case review before the juvenile Board panel. The
juvenile inmate and the chief executive officer of the institu-
tion or designee shall be notified in writing that a case
review will be scheduled before the juvenile Board pancl.

(g) At the conclusion of the case review, the juvenile
Board panel shall render the following determination(s):

1. A certification of:
i. A parole release date;

ii. Appropriate additional pre-release condition(s);
and

iii. Appropriate special parole condition(s) pursuant
to NJ.A.C. 10A:71-6 when the parole release date is
within 90 days.

2. Defer decision pending receipt of relevant informa-
tion;

3. Certify a reduction in the tentative parole release
date pursuant to N.J.A.C. 10A:71-3.24(a), (b) or (c).

4. Certify an additional reduction in the tentative
parole release date in an amount deemed appropriate;

5. Certify an increase in the tentative parole release
date pursuant to N.J.A.C. 10A:71-3.24(d); or

6. Continue the case until the next quarterly review.

(h) The juvenile Board panel shall file a report of such
case review within 21 days with the Board, the Commission,
the committing court, the prosecutor, the chief executive
officer of the institution or designee, the juvenile inmate
and the juvenile’s parents or guardians. Such report shail
consist of the decision of the panel and the reasons therefor,
except information classified as confidential pursuant to
N.J.A.C. 10A:71-2.1 or the rules and regulations of the
Commission. The chief executive officer or designee may
further distribute the report as deemed appropriate.

(i) If the juvenile Board panel certifies a reduction in the
tentative parole release date or certifies parole release on a
specific date prior to the juvenile inmate serving one-third
of the term imposed for a crime of murder or any crime of
the first, second or third degree, sale or distribution of
controlled dangerous substance, possession of controlled
dangerous substance with intent to distribute or possession
of controlled dangerous substance, including any extended
term, or one-fourth of any term imposed for any other
crime, the reduction in the tentative parole release date or
the juvenile inmate’s release on parole on the specific date
shall be subject to the approval of the sentencing court.
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(i) In those cases in which court approval of a reduction
in the tentative parole release date and/or parole release of
the juvenile inmate is required:

1. The juvenile Board panel shall notify the sentenc-
ing court of the determination certifying a reduction in
the tentative parole release date or certifying parole
release in the juvenile inmate’s case and the specific
parole release date. The sentencing court shall be for-
warded such progress report and other documents
deemed relevant and shall be forwarded any additional
information or documents upon request.

2. The sentencing court shall have 30 days from the
date of the notice to advise the juvenile Board panel
whether the reduction in the tentative parole release date
or the parole release of the juvenile inmate on the
specified date is approved.

3. If the sentencing court approves the reduction in
the tentative parole release date, the juvenile inmate shall
be released on the reduced date upon parole release
being certified pursuant to N.J.A.C. 10A:71-3.30 or this
section.

4. If the sentencing court does not approve the reduc-
tion in the tentative parole release date, the parole re-
lease date shall not be reduced.

5. When the sentencing court fails to respond within
the 30 day time period, the juvenile inmate shall be
released on the reduced date upon parole release being
certified pursuant to N.J.A.C. 10A:71-3.30 or this section.

6. If the sentencing court approves the release on
parole of the juvenile inmate, the juvenile inmate shall be
released on the specified date.

7. If the sentencing court does not approve the parole
of the juvenile inmate on the specified date, the ji-cnile
inmate shall be released on parole on the previously
established and approved tentative parole release date.
The juvenile inmate shall also be scheduled for a quarter-
ly review pursuant to N.J.A.C. 10A:71-3.25. The purpose
of the quarterly review shall be to determine whether
additional information has been developed which war-
rants the submission of the juvenile inmate’s case to the
sentencing court for reconsideration.

8. When the sentencing court fails to respond within
the 30 day time period, the juvenile inmate shall be
released on parole on the certified parole release date.

9. The juvenile inmate shall be notified of the deter-
mination of the sentencing court. If parole on the speci-
fied date is not approved by the sentencing court, the
juvenile inmate shall be notified accordingly and all be
advised of the date on which he can be released on parole
status. The juvenile inmate shall also be notified when
he will be scheduled for a quarterly review pursuant to
N.J.A.C. 10A:71-3.25.

R.1980 d.488, cff. November 6, 1980.
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See: 12 N.J.R. 537(a), 12 N.J.R. 724(c).
Amended by R.1985 d.213, eff. May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified with amendments from 3.28.
Amendcd by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. I 716(b).
Added tentative.
Amcnded by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from N.J.A.C. 10A:71-3.30; new (c)-(¢) added and (c)
recodificd as (f).
Amended by R.1997 d.168, effective April 7, 1997.
Sece: 28 NJ.R. 3870(a), 29 N.JR. 1318(a).
In (g), substituted “Commission” for “Department” in two places.
Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).
Addcd a new (b); recodified former (b) through (i) as (c) through

-
10A:71-3.33 Post-incarceration supervision

(a) Pursuant to N.J.S.A. 2A:4A-44(d)5, every disposition
in the case of a juvenile that includes a term of incarcera-
tion for an offense committed on or after December 15,
1995 shall include a term of post-incarceration supervision
equivalent to one-third of the term of incarceration im-
posed.

(b) The term of post-incarceration supervision shall com-
mence upon release from incarceration or parole, whichever
is later.

(c) During the term of post-incarceration supervision a
juvenile shall remain in the community and in the legal
custody of the Commission and be subject to conditions
established pursuant to (d) below.

(d) Prior to release of a juvenile inmate at the expiration
of the term of incarceration or prior to a juvenile parolee
being terminated from formal parole supervision, the juve-
nile Board panel shall issue a written certificate which shall
be delivered to the juvenile inmate or parolee.

1. Such certificate shall include as general conditions
of post-incarceration supervision the conditions as speci-
fied in N.J.A.C. 10A:71-6.4(a) and (c).

2. The certificate shall also include any special condi-
tions of supervision deemed appropriate by the juvenile
Board panel.

3. Responsibility for the delivery of the certificate
shall rest with the designated representative of the Com-
mission.

4. At the time of delivery, the conditions of supervi-
sion shall be explained to the juvenile inmate or parolee.

(e) The juvenile inmate or parolee shall be required to
acknowledge in writing receipt of the certificate. If the
juvenile inmate or parolee refuses to acknowledge in writing
receipt of the certificate, the designated representative of
the Commission shall make a written record of the delivery
of the certificate and the refusal of the juvenile inmate or
parolee to acknowledge receipt of the certificate.
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(f) Additional special conditions of supervision may be
cstablished by the designated representative of the Commis-
sion pursuant to NJ.A.C. 10A:71-6.4(i).

(g) As authorized by N.J.S.A. 2A:4A-44(d)S, a term of
post-incarceration supervision may be terminated by the
juvenile Board panel. Consideration to terminate the term
of post-incarceration shall be in accordance with N.J.A.C.
10A:71-6.9(h).

(h) As authorized by N.J.S.A. 2A:4A—44(d)5, a term of
post-incarceration supervision may be revoked and the juve-
nile returned to custody in accordance with the provisions of
N.J.S.A. 30:4-123.59 to 123.65. In such a case, the provi-
sions of N.J.A.C. 10A:71-7 shall be deemed to be in effect.

(i) The juvenile Board panel may upon the revocation of
a term of post-incarceration supervision review the juvenile
inmate’s case pursuant to N.J.A.C. 10A:71-3.25 through
3.32 and determine whether the juvenile inmate may be
released to post-incarceration supervision.
New Rule, R.1997 d. 168, cffective April 7, 1997.
Sce: 28 NUJLR. 3870(a), 29 NJ.R. 1318(a).

Former section recodificd to NJ.A.C. 10A:71-3.34,
Amendcd by R.2000 d.50, effective February 7, 2000,
See: 31 N.JLR. 3579(a), 32 N.J.R. 472(b).

In (d)1 and (f), changed N.J.A.C. references.
Amended by R.2005 d.127, effective April 18, 2005,
See: 36 NLJ.R. 4407(a), 37 NJ.R. 1191(b).

In (g). amended the N.J.A.C, reference.

10A:71-3.34 Calculation of parole eligibility: county
inmates

{a) A county inmate committed for a specific term in a
county jail, workhouse or penitentiary shall become primari-
ly eligible for parole upon the service of any judicial or
statutory mandatory minimum term or one-third of the
sentence imposed where no judicial or statutory mandatory
minimum term or 60 days of his aggregate term, whichever
is greater.

(b) If the parole eligibility date is based on a judicial or
statutory mandatory minimum term or 60 days of the aggre-
gate term, the parole eligibility date shall include credit
awarded by the sentencing court pursuant to R.3:21-8 for
time served in the county jail prior to the date of sentence,

(c) If the parole eligibility date is based on one-third of
the sentence imposed, the parole eligibility date shall in-
clude commutation credits pursuant to N.J.S.A. 2A:164-24,
credit awarded by the sentencing court pursuant to R.3:21-8
for time served in the county jail prior to the date of
sentence, and earned work and earned minimum custody
credits pursuant to N.J.S.A. 30:8-28.4.

(d) In no case shall a county inmate be eligible for parole
prior to the service of 60 days of his aggregate term, less
credit awarded by the sentencing court pursuant to R.3:21-8
for time served in the county jail prior to the datc of
sentence.

Supp. 4-18-05

New Rule, by R.1985 d.213, eff. May 6, 1985.
Sce: 16 NLLR. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1986 d.306, effective August 4, 1986,
Sce: 18 NLJLR. 929(a), 18 N.J.R. 1610(a).
Added text “awarded by the scntencing court”.
Recodificd from N.J.A.C. 10A:71-3.31, effective March 5, 1990,
See: 21 N.JLR. 3411(c), 22 N.J.R. 825(a).
Recodified from 10A:71-3.33 by R.1997 d.168, cffective April 7, 1997.
See: 28 N.LR. 387(0(a), 29 NJ.R. 1318(a).
Former scction recodified to N.JLA.C. 10A:71-3.35.

10A:71-3.35 Notice of parole eligibility: county inmates

(a) Whenever a county inmate’s parole eligibility date is
within six months of the date of sentence, the sentencing
judge shall state such inmate’s parole eligibility on the
record. This action shall satisfy all public and inmate notice
requirements.

New Rule, R.1985 d.213, eff. May 6, 1985,
See: 16 NJ.R. 3391(a), 17 NJ.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.32, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 NJ.R. 825(a).
Recodified from 10A:71-3.34 by R.1997 d.168, cffective April 7, 1997.
See: 28 N.L.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.36.

10A:71-3.36 Preparation of cases for parole hearings:
county inmates

(a) Forty-five days in advance of the parole eligibility
date, the chief executive officer of the institution of incar-
ceration or designee shall initiate the preparation of up-to-
date staff reports.

(b) It shall be the responsibility of the chief executive
officer or designee to file a report concerning the county
inmate with the designated hearing officer or appropriate
Board panel within 30 days in advance of the parole eligibil-
ity date.

(c) Such report shall consist of the following information:

1. The commitment order, including the sentencing
court’s written reasons for any sentence imposed, on all
sentences being served;

2. The pre-sentence report, including a criminal case
history record, on any offense of the fourth degree or
greater;

3. The municipal court complaint(s) upon which the
inmate’s commitment is based;

4, A criminal case history record in the case of a
commitment from a municipal court;

5. Division of Motor Vehicle case record (or Driver’s
Abstract) in the case of a commitment for any motor
vehicle violation(s) or related offense(s);

6. Any statement or information submitted by the
sentencing court, the prosecutor, the probation office or
any other interested agency;

7. The status of any detainer(s);
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8. A report on the inmate’s institutional adjustment,
conduct and program participation including housing,
work, educational or vocational training;

9. A report on the inmate’s parole plan, when available;

10. The recommendation or comments of the chief exec-
utive officer or designee at their discretion;

11. Any other information reflecting on the likelihood
that the inmate will commit a crime if released on parole;

12. The inmate’s credit earning pattern as established by
the chief executive officer or designee.
New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.33, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from 10A:71-3.35 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.I.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.37.

iOA:71-3.37 Inmate statements: county inmates

(a) It shall be the responsibility of the chief executive
officer of the institution or designee to provide each inmate
with a copy of the report filed pursuant to N.J.A.C. 10A:71-
3.36 at the time such report is filed with the designated
hearing officer or Board panel, except such information
classified as confidential by the Board pursuant to N.J.A.C.
10A:71-2.1 or by the chief executive officer of the institution.

(b) The inmate may file with the designated hearing officer
or the Board panel a written statement regarding such report
and any other information such inmate wishes the hearing
officer or Board panel to review.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.34, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from 10A:71-3.36 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.38.
Amended by R.2008 d.168, effective June 16, 2008.
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).
In (a), updated the N.J.A.C. reference.

10A:71-3.38 Purpose of parole hearing; county inmates

(a) In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, the Board panel
shall determine whether evidence supplied in reports or
developed or produced at the hearing indicates by a prepon-
derance of the evidence that there is a substantial likelihood
that the inmate will commit a crime under the laws of this
State if released on parole.

(b) In the case of an inmate serving a sentence for an
offense committed on or after August 19, 1997, the Board
panel shall determine whether evidence supplied in reports or
developed or produced at the hearing indicates by a prepon-
derance of the evidence that the inmate has failed to coop-
erate in his or her own rehabilitation or that there is a
reasonable expectation that the inmate will violate conditions
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of parole established pursuant to N.J.A.C. 10A:71-6.4(a) if
released on parole.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.35, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Recodified from 10A:71-3.37 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.39.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
In (a), added “In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, at the beginning; and
added (b).

10A:71-3.39 Factors considered at parole hearings:
county inmates

(a) Parole decisions shall be based on the aggregate of all
pertinent factors including material supplied by the inmate
and reports and material which may be submitted by persons
or agencies which have knowledge of the inmate.

(b) The hearing officer, Board panel or Board shall con-
sider those factors as specified in N.J.A.C. 10A:71-3.11 and
any other factor(s) deemed relevant.

(c) Any detainer shall be noted by the hearing officer,
Board panel or Board and shall not be grounds for denial of
parole.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.36, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Recodified from 10A:71-3.38 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.40.

10A:71-3.40 In absentia hearings: county inmates

The provisions of N.J.A.C. 10A:71-3.12 shall be applicable
in the cases of county inmates.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.37, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).
Recodified from 10A:71-3.39 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.41.

10A:71-3.41 Parole hearing procedures: county inmates

(@) The parole hearing provisions of N.J.A.C. 10A:71-
3.13, except subsection (c), shall be applicable in the cases of
county inmates.

(b) All information not classified as confidential pursuant
to N.J.A.C. 10A:71-2.1 or by the chief executive officer of
the institution shall be disclosed to the inmate.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Recodified from N.J.A.C. 10A:71-3.38, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
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Recodified from 10A:71-3.40 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.42.

10A:71-3.42 Scheduling of initial parole hearings;
county inmates

(a) The Chairperson shall establish a schedule of parole
hearings to be conducted by a hearing officer assigned or
designated by the Chairperson.

(b) Except as provided in N.J.A.C. 10A:71-3.51, such
hearings shall be conducted at least 21 days in advance of the
inmate’s parole eligibility date or as soon as administratively
feasible.

(c) The Chairperson or designee, when practicable, shall
notify the chief executive officer of the institution or designee
of the schedule of such hearings at least seven days prior to
the hearings.

(d) It shall be the responsibility of the chief executive
officer of the institution or designee to immediately notify the
Chairperson or designee if any inmate is not expected to be
available for a hearing for any reason.

(e) Tt shall be the responsibility of the chief executive
officer of the institution or designee to make arrangements to
have any inmate scheduled for a parole hearing brought to the
hearing, unless such inmate is physically unable to appear or
refuses to appear for the hearing.

(f) It shall be the responsibility of the chief executive
officer of the institution or designee to notify the assigned
hearing officer in writing of the reason for the failure of an
inmate to appear at a scheduled parole hearing.

(g) An initial parole hearing may be conducted by video-
conferencing. The notice required by (c) above may include,
when appropriate, notice that the scheduled initial parole
hearing will be conducted by videoconferencing.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.39 and amended by R.1990 d.141,
effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
Internal N.J.A.C. cite changed.
Recodified from 10A:71-3.41 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.43.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
In (b), changed N.J.A.C. reference.
Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).
Added (g).

10A:71-3.43 Initial hearing notice of decision; county
inmates

(a) At the conclusion of the parole hearing, the hearing
officer shall:
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1. Recommend to the members of the appropriate
Board panel that the inmate be released on parole; or

2. Refer the case to the appropriate Board panel for a
hearing; or

3. Defer decision for up to 30 days in order to obtain
relevant information.

(b) At the time of the hearing, the hearing officer shall
issue a written case assessment to the inmate, the chief
executive officer of the institution or designee, the Division
of Parole and the appropriate Board panel.

(c) Such case assessment shall consist of the hearing
officer’s determination and the reasons therefor, except
information classified as confidential pursuant to N.J.A.C.
10A:71-2.1 or by the chief executive officer of the institution.

(d) If the hearing officer recommends that the inmate be
released on parole, the hearing officer shall advise the inmate,
at the time of the hearing or upon resolution of any deferred
decision, of any special conditions recommended.

New Rule, R.1985 d.213, effective May 6, 1985.
See: 16 N.JR. 3391(a), 17 N.J.R. 1096(a).
Recodified from N.J.A.C. 10A:71-3.40, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 N.I.R. 825(a).
Recodified from 10A:71-3.42 by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
Former section recodified to N.J.A.C. 10A:71-3.44.
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).
In (a)1, substituted “the members” for “a member”; in (b), substituted
“Division” for “Bureau”.

10A:71-3.44 Board member review; county inmates

(a) When the hearing officer recommends that an inmate
be released on parole, the Chairperson shall assign a member
of the appropriate Board panel to review such recommen-
dation. In cases of offenders serving sentences for crimes of
the first and second degree, such recommendation shall be
reviewed by two members of the appropriate Board panel or
one Board member of the appropriate panel and one hearing
officer.

(b) If such Board member(s) or one Board member of the
appropriate panel and one hearing officer concurs with the
recommendation of the hearing officer, the Board member(s)
or one Board member and one hearing officer shall certify
parole release as soon as practicable after the parole eligi-
bility date by:

1. Establishing a specific parole release date as soon
after the inmate’s actual parole eligibility date as prac-
ticable; and

2. Establishing appropriate pre-release conditions; and

3. Establishing appropriate special parole conditions
pursuant to N.J.A.C. 10A:71-6; and
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(r) Upon receipt of an application by the Chairperson or
designee subsequent to the conducting of an initial parole
hearing and prior to a decision being rendered in the
inmate’s case, the appropriate Board members, Board nanel
or the Board shall not render a decision in the inmate’s case
until a hearing(s) has been conducted and the written
report(s) prepared and made a part of the Board’s file.

(s) Upon receipt of an application by the Chairperson
subsequent to the rendering of a decision certifying parole
release, the appropriate Board members, Board panel or the
Board shall suspend the parole release date pursuant to
N.J.A.C. 10A:71-5.1 pending the completion of the hear-
ing(s) and the submission of a report(s).

1. Within 21 days of submission of the report(s), the
Board member(s), Board panel or the Board shall:

i. Evaluate the information provided;

ii. Determine whether the decision shall be affirmed
or modified;

iii. Determine whether a rescission hearing shall be
conducted pursuant to N.J.A.C. 10A:71-5; and

iv. Notify the interested party who submitted the
application pursuant to (a) above, the inmate and the
Department or Commission in writing of its decision.

(t) The provisions of this section, except for public notice
required pursuant to N.J.A.C. 10A:71-3.8, shall be applica-
ble to the cases of juvenile and county inmates.

New Rule, R.1985 d.213, effective May 6, 1985.
Sce: 16 NLJ.R. 3391(a), 17 N.JL.R. 1096(a).
Amended B¥ R.1990 d.141, cffective March 5, 1990.
Sce: 21 NULR. 3411(c). 22 N.J.R. 825(a).
Recodified from NJ.A.C. 10A:71-3.46; changed internal NJ.A.C.
cite.
Amended by R.1995 d.109, cffective February 21, 1995.
Sce: 26 NJLR. 4150(a), 27 N.J.R. 686(b).
Recodified from 10A:71-3.48 and amended by R.1997 d.168, cffective
April 7, 1997.
Sce: 28 NLJLR. 3870(a), 29 N.J.R. 1318(a).
In (s)liv, inscried reference to Commission.  Former section recodi-
fied to N.JLA.C. 10A:71-3.50.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 NLLR. 1176(a), 30 N.J.R. 2920(a).
In (¢), changed N.J.A.C. reference.

10A:71-3.50 Conditions for parole release

(a) Release on a parole release date certified by Board
members is conditioned upon:

1. The completion of a parole plan approved by the
Board members certifying parole release and acceptable
to the Division of Parole or Commission; and

2. Satisfactory completion of any specific pre-release
conditions established by the Board members certifying

parole release pursuant to NJ.A.C. 10A:71-3.16(b)(3) or
3.18(a)(1)(iii); and

3. The continuance of good institutional conduct.
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Amended by R.1985 d.213, effective May 6, 1985.
Sce: 16 N.JLR. 3391(a), 17 NJ.R. 1096(a).
Recodificd with amendments from 3.29.
Recodified from N.J.A.C. 10A:71-3.47, cffcctive March 5, 1990,
Sce: 21 NULR. 3411(c), 22 N.J.R. 825(a).
Amcended by R.1995 d.109, effective Fcbruary 21, 1995.
Sce: 26 NJ.R. 4150(a), 27 N.J.R. 686(b).
Recodificd from 10A:71-3.49 and amended by R.1997 d.168, effective
April 7, 1997.
Sce: 28 N.LR. 3870(a), 29 N.J.R. 1318(a).
In (a)l, inserted reference to Commission.  Former section recodi-
fied to N.J.A.C. 10A:71-3.51.
Amended by R.2002 d.175, ceffective June 3, 2002.
Sce: 34 NLJLR. 359(a), 34 N.J.R. 1918(b).

10A:71-3.51 Waiver of time limits

Upon request of the hearing officer or the inmate, the
time limits contained in this subchapter may be waived by
the appropriate Board panel for good cause.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 NULR. 3391(a), 17 NJ.R. 1096(a).
Recodified with amendments from 3.30.
Recaodified from N.J.A.C. 10A:71-3.48, cffcctive March 5, 1990.
Sce: 21 NULR. 3411(c), 22 N.J.R. 825(a).
Recodificd from 10A:71-3.50 by R.1997 d.168, effective April 7, 1997.
Sce: 28 N.J.R. 3870(a), 29 NJ.R. 1318(a).
Former scction recodified to NJ.A.C. 10A:71-3.52.

10A:71-3.52 Interstate corrections compact and serving
time out-of-state (s.t.0.s.) cases

(a) Upon notification being provided to the Board by the
Department that an inmate has been transferred under the
interstate corrections compact, N.J.S.A. 30:7C-1 et seq., to
another state or Federal institution to continue the service
of his or her custodial term, the Board shall continuc to
monitor the inmate’s eligibility for parole.

(b) Upon notification being provided to the Board by the
Department or an interested party that an offender had
been sentenced to a custodial term which is to be served
concurrent to an out-of-state or Federal sentence and that
the offender is presently confined in an out-of-statc or
Federal institution, the Board shall:

1. Obtain from the Department or appropriate agency
or court the necessary documentation, for cxample. judg-
ment of conviction and adult presentence reports, in
order to confirm the imposition of sentence and the
applicable credits;

2. Compute the offender’s parole eligibility datc with-
in 30 days of the receipt of the appropriate documenta-
tion;

3. Notify the Department and the offender in writing
within 30 days thcreafter of his or her primary parole
eligibility date. Notification shall be forwarded to the
offender at his present place of confinement; and

4. Monitor the offender’s primary parole cligibility
. date while confined in the out-of-state or Federal institu-
tion.

(c) Five to seven months in advance of an offender’s
actual parole eligibility date, thc Board shall notify the
Department of those offenders who are eligible for parole
considcration.

Supp. 4-18-05



10A:71-3.52

CORRECTIONS

(d) In interstate corrections compact and s.t.o.s. cases,
the Department within 30 days of notice being provided to
the Department pursuant to (c) above shall request the out-
of-state or Federal institutional authority to submit to the
Board a report concerning the offender. The report shall
consist of the information required in NJ.A.C.
10A:71-3.7(e)3 to 6.

(e) In interstate corrections compact and s.t.0.s. cases,
public notice of parole eligibility shall be provided pursuant
to N.JA.C. 10A:71-3.8. Upon public notice of parole
eligibility being issued, the Board shall notify the offender
that his or her case will be reviewed for parole consider-
ation. The offender shall be given 30 days to file with the
Board a written statement and any other written informa-
tion which the offender may wish the Board to review. In
interstate corrections compact cases, the Board shall notify
the offender that the out-of-state or Federal parole or
release authority has been requested to conduct a parole
hearing on behalf of the Board.

(f) Information, files, documents, reports, records or oth-
er written material submitted to the Board by an out-of-
state or Federal institutional authority shall be deemed
confidential as specified in NJA.C. 10A:71-2.1. The
Board, however, shall maintain the confidentiality of any
information, files, documents, reports, records or other writ-
ten material as specified by the out-of-state or Federal
institutional authority.

(g) The Department shall request the out-of-state or
Federal institutional authority to provide the offender with a
copy of the report, except information classified as confiden-
tial, at the time the report is submitted to the Board
through the Department.

(h) In interstate corrections compact cases, the Depart-
ment shall when directed by the Board request the appropri-
ate parole or release authority to conduct a parole hearing
and request that upon the conclusion of the hearing a copy
of the record of the hearing, the report on the offender and
any recommendation of the hearing official(s) be forwarded
to the Board through the Department.

(i) Upon receipt of the offender’s case records, report
and relevant information, the Chairperson shall within 30
days assign the offender’s case to a hearing officer for the
conducting of an initial parole hearing which shall consist of
an administrative review of the offender’s case records, the
report submitted by the out-of-state or Federal institutional
authority and statements or information submitted by the
offender and interested parties. At the conclusion of the
initial parole hearing, the hearing officer shall comply with
N.J.A.C. 10A:71-3.15 and a copy of the written case assess-
ment shall be forwarded to the offender within seven days
of the hearing date. The offender shall have 30 days to
provide any additional comments or information for review
by the Board.
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(i) Upon expiration of the 30 days time period, the
Chairperson shall assign two members of the appropriate
Board panel to review the recommendation of the hearing
officer. The assigned Board members shall comply with the
provisions of N.J.A.C. 10A:71-3.16.

(k) Any case referred to a Board panel by a hearing
officer pursuant to N.J.A.C. 10A:71-3.15 or by Board mem-
bers pursuant to N.J.A.C. 10A:71-3.16 shall be scheduled by
the Chairperson for a hearing by the appropriate Board
panel.

(/) In interstate corrections compact and s.t.os. cases,
the Board panel shall request the cooperation of the out-of-
state or Federal institutional authority in arranging the
conducting of the Board panel hearing by means of a
teleconferencing system. If teleconferencing is not feasible
or if the offender shall waive such a hearing, the Board
panel shail administratively review the offender’s case rec-
ords, the report submitted by the out-of-state or Federal
institutional authority, the statements or information sub-
mitted by the offender and interested parties and, in inter-
state corrections compact cases, the recommendation and
comments of the out-of-state or Federal parole or release
authority.

(m) Upon conclusion of the Board panel hearing, the
Board panel shall comply with the provisions of N.J.A.C.
10A:71-3.18.

(n) If a three-member Board panel hearing is to be
scheduled pursuant to NJ.A.C. 10A:71-3.21(d) for the pur-
pose of establishing a future parole eligibility date which
differs from the provisions of N.J.A.C. 10A:71-32(a) or (b)
and (c), the Board panel shall request the cooperation of
the out-of-state or Federal institutional authority in arrang-
ing the conducting of the Board panel hearing by means of a
teleconferencing system. If teleconferencing is not feasible
or if the offender shall waive such a hearing, the three-
member Board panel shall administratively review the of-
fender’s case. Pursuant to N.J.A.C. 10A:71-3.2(d)3 or 6,
the offender shall be provided written notice of the reasons
for the establishment of a future parole eligibility date which
differs from the provisions of N.J.A.C. 10A:71-3.21(a) or
(b) and (c).

(o) If a Board hearing is to be scheduled pursuant to
N.J.A.C. 10A:71-3.19, the Board shall request the Depart-
ment in interstate corrections compact cases to make the
necessary arrangements to return the offender to this State
and to have the offender present at New Jersey State Prison
on the hearing date. In s.t.o.s. cases, the Board shall
request the cooperation of the out-of-state or Federal insti-
tutional authorities in arranging the conducting of the Board
hearing by means of a teleconferencing system. If telecon-
ferencing is not feasible or if the offender shall waive such a
hearing, the Board shall administratively review the offend-
er’s case.
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(p) Upon the conclusion of the Board hearing, the Board
shall comply with the provisions of N.J.A.C. 10A:71-3.20.

(q) If an annual review hearing is to be scheduled pursu-
ant to N.JA.C. 10A:71-3.21(f), the following shall occur:

1. The Board shall notify the Department that the
offender will be scheduled for an annual review hearing.
The Department upon notice being provided shall request
the out-of-state or Federal institutional authority to sub-
mit to the Board a report concerning the offender. The
report shall consist of the information required in
N.J.A.C. 10A:71-3.7(¢)3 through 7.

2. The Board shall notify the offender that his case
will be scheduled for an annual review hearing before a
designated Board panel. The offender shall be given 30
days to file with the Board a written statement and any
other written information which the offender may wish
the designated Board panel to review.

3. The Decpartment shall request the out-of-state or
Federal institutional authority to provide the offender
with a copy of the report, except for information classified
as confidential, at the time the report is submitted to the
Board through the Department.

4. Upon receipt of the report, the offender’s writtcn
statement and any other relevant information, the Chair-
person shall within 15 days assign the offender’s case to a
designated Board panel for the conducting of an annual
review hearing.

5. The designated Board panel shall request the coop-
eration of the out-of-state or Federal institutional authori-
ty in arranging the conducting of the annual review
hearing by means of a teleconferencing system. If tele-
conferencing is not feasible or if the offender shall waive
the conducting of such a hearing, the designated Board
panel shall administratively review the offender’s case.

6. The designated Board panel shall advise the of-
fender in writing of its determination.

(r) The Board shall insure that written notice of any
decision vendered is provided to the Department and the
out-of-statc or Federal institutional authority.

New Rule, R.1994 d.272, effective June 6, 1994,
Sce: 26 NLLR. 1191(a), 26 N.J.R. 2285(c).
Amcnded by R.1995 d.109, effective February 21, 1995,
Sce: 26 N.LR. 4150(a), 27 N.LR. 686(b).
Recodified from 10A:71-3.51 by R.1997 d.168, cffective Apnl 7, 1997,
Sce: 28 NLLLR. 3870(a), 29 NJ.R. 1318(a).
Amcnded by R.2005 d.127, cffective April 18, 2005.
Sce: 36 N.JLR. 4407(x), 37 N.LR. 1191(b).
In (d), amended the NJA.C. reference; in (h). inserted *“correc-
tions™ following “interstate” and substituted “when dirccted by the
Bourd™ for “on hehalf of the Board™.

10A:71-3.53 Medical parole

(a) Pursuant to N.J.S.A. 30:4-123.51c, the appropriate
Board panel may rclease on medical parole any inmate,
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except as provided in (b) below, serving any sentence of
imprisonment who has been diagnosed pursuant to (d)
below as suffering from a terminal condition, discusc or
syndrome and is found by the appropriate Board panel to be
so dcbilitated or incapacitated by the terminal condition,
disease or syndrome as to be permanently physically incapa-
blc of committing a crime if released on parolc. Notwith-
standing any provision of N.J.S.A. 30:4-123.45 et scq. or this
chapter to the contrary, the appropriate Board pancl may
relcase on medical parole any such inmatc at any timc
during the term of the sentence.

(b) Pursuant to N.J.S.A. 30:4-123.51c(a)3, no inmate
serving any sentence for a violation of NJ.S.A. 2C:11-3
(murder); NJS.A. 2C:11-4 (manslaughter); N.JS.A.
2C:13~1 (kidnapping); N.JS.A. 2C:14-2(a) (aggravated scx-
ual assault); N.JS.A. 2C:15-1 (robbery) in which the in-
mate, while in the course of committing the theft, attempted
to kill another or purposely inflicted or attempted to inflict
serious bodily injury, or was armed with or used or threat-
ened the immediate use of a deadly weapon; N.JS.A.
2C:17-1(a) (aggravated arson); N.J.S.A. 2C:24-4 (cndan-
gering the welfare of a child); or an attempt to commit any
of these offenses shall be eligible for medical parole.

(c) “Terminal condition, discasc or syndrome™ mcans a
prognosis by the licensed physicians designated by the Com-
missioner pursuant to (d) below that an inmate has six
months or less to live.

(d) A medical diagnosis that an inmate is suffering from
a terminal condition, discase or syndrome shall be made by
two liccnsed physicians designated by the Commissioner.
The diagnosis shall include, but not be limited to:

. A description of the terminal condition, discasc or
syndrome;

2. A prognosis concerning the likelihood of recovery
from the terminal condition, discase or syndrome;

3. A description of the inmatc’s physical incapacity;
and

4. A description of the type of ongoing treatment that
would be required if the inmate was released on medical
parole.

(e) A request for a medical diagnosis to determine
whether an inmate is eligible for a medical parole may be
submitted to the appropriate Board pancl by the Commis-
sioner, the administrator or supcrintendent of a correctional
facility; the inmate; a member of the family of the inmate;
or the attorney for the inmate. The rcquest shall be in
writing and in a format prescribed by the Board.

(f) The appropriate Board panel shall conduct its review
of a request for medical parole as expeditiously as possible.
However, at lcast five working days prior to commencing its
revicew of a request for a medical parole, the appropriate
Board panel shall notify the appropriate sentencing court:
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county prosecutor or, if the matter was prosecuted by the
Attorney General, the Attorney General; and any victim or
member of the family of a victim entitled to notice relating
to a parole or the consideration of a parole under N.J.S.A.
30:4-123.45 et seq. The notice shall be in writing and shall
contain all such information and documentation relating to
the medical diagnosis prepared pursuant to (d) above as the
Board shall deem appropriate and necessary.

(g) Upon receipt of the notice provided by (f) above, the
sentencing court; county prosecutor or Attorney General, as
the case may be; the victim or member of the family of the
victim, as the case may be, shall have 10 working days to
review the notice and submit comments to the appropriate
Board panel. If a recipient of the notice does not submit
comments within the 10 day period following receipt of the
notice, the Board panel may presume that the recipient does
not wish to submit comments and may proceed with its
consideration of the request for medical parole. Any com-
ments provided by a recipient shall be delivered to the
appropriate Board panel in the same manner or by the same
method as notice was given by the Board panel to the
recipient.

(h) The information contained in any notice given by the
Board panel pursuant to (f) above and the contents of any
comments submitted by a recipient in response thereto shall
be confidential and shall not be disclosed to any person who
is not authorized by the regulations of the Board or the
Department to receive or review that information or those
comments.

(i) Notice given pursuant to (f) above shall be in lieu of
any other notice of parole consideration required under
N.J.S.A. 30:4-123.45 et seq. and this chapter.

(i) Nothing in this section shall be construed to impair
any party’s right to be heard pursuant to N.J.S.A.
30:4-123.45 et seq.

(k) Upon a decision being rendered by the Board panel,
the Board panel shall provide written notice of its decision
to the sentencing court; the county prosecutor or Attorney
General, as the case may be; and any victim or member of
the family of the victim given notice pursuant to (f) above.

(/) Whenever an inmate is granted medical parole pursu-
ant to this section, the Board panel shall require, as a
condition precedent to release, that the release plan of the
inmate include:

1. Confirmation by the Division of Parole of a com-
munity Sponsor;

2. Verification by the Division of Parole of the avail-
ability of appropriate medical services sufficient to meet
the treatment requirements identified pursuant to (d)4
above; and
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3. Verification by the Division of Parole of appropri-
ate housing which may include, but need not be limited
to, a hospital, hospice, nursing home facility or other
housing accommodation suitable to the inmate’s medical
condition, disease or syndrome.

{m) In addition to the conditions established pursuant to
N.J.S.A. 30:4-123.59 and N.J.A.C. 10A:71-6.4(a), the Board
panel may require, as a condition of release on medical
parole, an inmate to submit to periodic medical diagnoses
by a licensed physician. .

(n) If, after review of a medical diagnosis required under
(m) above, the Board panel determines that a parolee
released on medical parole is no longer so debilitated or
incapacitated by a terminal condition, discase or syndrome
as to be physically incapable of committing a crime, the
parolee shall be returned to confinement in an appropriate
facility designated by the Commissioner.

1. A decision to return the parolee to confinement
shall be rendered only by the Board panel after a hearing
conducted by the Board panel or by a hearing officer
designated by the Chairperson.

i. Written notice of the time, date, and nature of
the hearing shall be provided to the parolee by personal
service or by regular mail to the parolee’s address of
record.

ii. The hearing shall be recorded by an electronic
recording device.

iii. If the hearing is conducted by a hearing officer,
the hearing officer shall prepare a written report which
shall summarize the information provided at the hear-
ing and the hearing officer’s assessment as to whether
the parolee should be returned to confinement.

(1) A copy of the written report shall be provided
to the appropriate Board panel and the District
Parole Supervisor.

(2) A copy of the written report shall be provided
to the parolee in order that the parolee may com-
ment on the report by submitting written comments
to the Board panel. Comments shall be forwarded
to the Board panel within seven days after receipt of
the hearing officer’s written report.

iv. Within 21 days of the hearing, the appropriate
Board panel shall issue a written decision to the parol-
ee which shall include the decision of the Board panel
and the particular reasons for the decision and the facts
relied on, except information classified as confidential
by the Board pursuant to N.J.A.C. 10A:71-2.1.

2. Nothing in this subsection shall be construed to
limit the authority of the Board, the appropriate Board
panel or any parole officer to address a violation of a
condition of parole pursuant to N.J.S.A. 30:4-123.60
through 30:4-123.65 and N.J.A.C. 10A:71-7,
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(0) An inmate placed on medical parole shall be subject to
the custody, supervision and conditions as provided in
N.J.S.A. 30:4-123.59 and N.J.A.C. 10A:71-6.1(a), 6.2, 6.4(a),
(e) and (i), 6.6 and 6.7.

(p) An inmate placed on medical parole shall be subject to
sanctions for a violation of a condition of parole as provided
in N.J.S.A. 30:4-123.60 through 30:4-123.65 and N.J.A.C.
10A:71-7.

(q) The denial of a request for medical parole or the return
of a parolee to confinement pursuant to (n) or (p) above shall
not preclude the inmate from being eligible for parole consid-
eration pursuant to N.J.S.A. 30:4-123.51(a).

New Rule, R.1998 d.391, effective August 3, 1998.
See: 30 N.JR. 1176(a), 30 N.J.R. 2920(a).
Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).

In (0), changed N.J.A.C. reference.
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

10A:71-3.54 Rules of supervision for mandatory release
cases

(a) Pursuant to N.J.S.A. 2C:43-7.2(a) (No Early Release
Act), a court imposing a sentence of incarceration for a crime
of the first or second degree enumerated in subsection (d) of
N.J.S.A. 2C:43-7.2 shall fix a minimum term of 85 percent of
the sentence during which the offender shall not be eligible
for parole.

(b) Pursuant to N.J.S.A. 2C:43-7.2(c), in addition to the
sentence of incarceration, with a minimum period of parole
ineligibility of 85 percent, the court is required to impose a
five-year term of parole supervision if the offender is being
sentenced for a crime of the first degree, or a three-year term
of parole supervision if the offender is being sentenced for a
crime of the second degree.

(c) Pursuant to N.J.S.A. 2C:43-7.2(c), the term of parole
supervision shall commence upon the completion of the
sentence of incarceration imposed by the court unless the of-
fender is serving a sentence of incarceration for another crime
at the time the offender completes the sentence of incarcera-
tion. In such case, the term of parole supervision shall com-
mence immediately upon the offender being released from
incarceration.

(d) Pursuant to N.J.S.A. 30:4-123.51b(a), an offender who
has been sentenced to a term of parole supervision and is on
release status in the community shall, during the term of pa-
role supervision, remain on release status in the community,
in the legal custody of the Commissioner. The offender shall
be supervised by the Division of Parole, as if on parole, and
shall be subject to the provisions and conditions established
pursuant to (e) below.

(e) Prior to release of an adult inmate at the expiration of
the term of incarceration imposed pursuant to N.J.S.A. 2C:43-
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7.2, the Board panel or Board, as appropriate, shall issue a
written certificate which shall be delivered to the adult in-
mate.

1. The certificate shall include as general conditions of
supervision the conditions as specified in N.J.A.C. 10A:71-
6.4(a).

2. The certificate shall also include as general condi-
tions of supervision the following conditions:

i. Refrain from any contact, verbal, written or
through a third party with the victim(s) of the offense or
the victim’s relatives unless contact is authorized by the
assigned parole officer or contact is authorized by the
appropriate court;

ii. Refrain from any contact, verbal, written or
through a third party with a co-defendant involved in the
commission of the offense.

3. The certificate shall also include any special condi-
tions of supervision deemed appropriate by the Board panel
or the Board.

4. Responsibility for the delivery of the certificate shall
rest with the designated representative of the Board.

5. At the time of delivery of the certificate, the condi-
tions of supervision shall be explained to the inmate.

(f) The inmate shall be required to acknowledge in writing
receipt of the certificate. If the inmate refuses to acknowledge
in writing receipt of the certificate, the designated represen-
tative of the Board shall make a written record of the delivery
of the certificate and the refusal of the inmate to acknowledge
receipt of the certificate.

(g) Additional special conditions of supervision may be es-
tablished pursuant to N.J.A.C. 10A:71-6.4(i).

(h) As authorized by N.J.S.A. 30:4-123.51b(a), a term of
parole supervision imposed by a court pursuant to N.J.S.A.
2C:43-7.2 may be revoked and the offender returned to
custody in accordance with provisions of N.J.S.A. 30:4-
123.59 to 123.65. In such a case, the provisions of N.J.A.C.
10A:71-7 shall be deemed to apply.

(i) If a term of parole supervision imposed by a court
pursuant to N.J.S.A. 2C:43-7.2 is revoked by the appropriate
Board panel and the offender returned to custody for violation
of a condition of supervision the Board panel shall determine:

1. Whether the offender shall be required to serve the
remainder of the term in custody and shall not be eligible
for parole consideration on the remainder of the term;

2. Whether the offender shall be required, except as
provided in (i)3 below, to serve a term established pursuant
to N.JLA.C. 10A:71-7.17B prior to being eligible for parole
consideration; or
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3. Whether the offender, if originally sentenced pursu-
ant to N.J.S.A. 2C:47-1 et seq. and eligibility for parole
consideration required the recommendation of the Special
Classification Review Board, shall be eligible for parole
consideration pursuant to the provisions of N.J.A.C.
10A:71-7.19 or 7.19A, as appropriate.

(j) If the Board panel determines pursuant to (i)I above
that the offender shall be required to serve the remainder of
the term in custody and shall not be eligible for parole con-
sideration on the remainder of the term, the Board panel shall
state in writing to the inmate the reasons therefor.

(k) A term established pursuant to (i) above shall not be
reduced by commutation credit for good behavior or credits
for diligent application of work and other institutional assign-
ments.

() The term established pursuant to (i) above shall not be
aggregated with the parole eligibility term derived from a
term of imprisonment imposed on the offender for the com-
mission of any other offense.

(m) Upon the enforcement of a warrant issued pursuant to
N.J.S.A. 30:4-123.62, the offender shall not be released from
confinement without the authorization of the appropriate
Board panel.

(n) If an offender sentenced pursuant to N.J.S.A. 2C:43-
7.2 is released on parole by a Board panel or the Board prior
to the expiration of the sentence of incarceration, the condi-
tions of supervision established pursuant to N.J.A.C. 10A:71-
6.4(a) and (i) shall remain in effect, unless modified, during
the service of the court imposed term of parole supervision.
Further, the conditions of supervision established pursuant to
(e)2 above shall be in effect on the date of parole release.

(o) If an offender sentenced to N.J.S.A. 2C:43-7.2 is also
sentenced to a special sentence of community supervision for
life or parole supervision for life pursuant to N.J.S.A. 2C:43-
6.4 and if the offender is released on parole by a Board panel
or the Board prior to the expiration of the sentence of incar-
ceration, the conditions of supervision shall include, in addi-
tion to those conditions established pursuant to N.J.A.C.
10A:7-6.4(a) and (i) and (e)2 above, the conditions as
specified in N.J.A.C. 10A:71-6.11(b), (¢), (e), (f) and (g) or
6.12(d), (e), (g), (h) and (i), as appropriate.

New Rule, R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.JR. 3579(a), 32 N.J.R. 472(b).

In (g), (k) and (/), changed N.J.A.C. references.
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

Rewrote (a); in (e)4, deleted “the Bureau of Parole or” following
“representative of” and “as appropriate” following “Board”; in (f),
deleted “Bureau of Parole or” following “representative of the” and «, as
appropriate,” following “Board”.

Amended by R.2005 d.127, effective April 18, 2005.
See: 36 N.J.R. 4407(a), 37 N.JR. 1191(b).

In (7), inserted “or parole supervision for life” following “community

supervision for life” and amended the N.J.A.C. reference.
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Amended by R.2007 d.212, effective July 2, 2007.
See: 39 N.J.R. 751(a), 39 N.J.R. 2538(b).

Rewrote (i), added new (j) through (/); and recodified former (j)
through (/) as (m) through (o).

10A:71-3.55 Notice of parole release to prosecutor

(a) The Board, in cases involving the release of an adult
inmate on parole, shall provide written notice to the prose-
cutor of the anticipated parole release of the inmate from in-
carceration in a county or State penal institution or the Adult
Diagnostic and Treatment Center.

(b) If available, the notice shall be provided to the prosecu-
tor 90 days before the inmate’s anticipated release; provided,
however, the notice shall be provided at least 30 days before
release. The notice shall include the person’s name, identify-
ing factors, offense history and anticipated future residence.

(c) As used in this section, “prosecutor” means the county
prosecutor of the county in which the inmate was convicted
unless the matter was prosecuted by the Attorney General, in
which case “prosecutor” means the Attorney General.

New Rule, R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

SUBCHAPTER 4. APPEALS

10A:71-4.1 Appeals by inmates

(a) Any denial of parole by the special county, young adult
or adult Board panel shall be appealable to the Board pro-
vided one of the following criteria is met:

1. The Board panel failed to consider material facts.

2. In the case of an inmate serving a sentence for an of-
fense committed prior to August 19, 1997, the Board panel
failed to document that a preponderance of the evidence in-
dicates a substantial likelihood that the inmate will commit
a crime if released on parole.

3. In the case of an inmate serving a sentence for an
offense committed on or after August 19, 1997, the Board
panel failed to document that a preponderance of the evi-
dence indicates that:

i.  The inmate has failed to cooperate in his or her
own rehabilitation; or

ii. There is a reasonable expectation that the inmate
will violate conditions of parole established pursuant to
N.J.A.C. 10A:71-6.4(a) if released on parole.

4. The Board panel’s decision is contrary to written
Board policy or procedure.

5. A Board member participating in the deliberations or
disposition of the case has a demonstrable personal interest
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or demonstrated prejudice or bias in the case which af-
fected the decision.

6. A Board member participating in the deliberations or

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(e) Any revocation of parole by a Board panel shall be ap-

S disposition of the case has failed to comply with the  pealable to the Board provided one of the following criteria is
Board’s professional code of conduct. met:

(b) Any failure to grant parole to a juvenile inmate by a
Board member shall be appealable to the juvenile Board
panel, or any failure to grant parole by the juvenile Board
panel shall be appealable to the Board provided one of the
following criteria is met:

1. The Board member or juvenile Board panel failed to
consider material facts indicating that the juvenile inmate,
if released, will not cause injury to persons or substantial

injury to property.

2. The Board member or juvenile Board panel’s deci-
sion is contrary to written Board policy or procedure.

3. A Board member participating in the deliberations or
disposition of the case has a demonstrable personal interest
or demonstrated prejudice or bias in the case which af-
fected the decision.

1. The Board panel failed to consider material facts or
failed to document that clear and convincing evidence indi-
cates that the parolee has seriously or persistently violated
the conditions of parole.

2. The Board panel failed to demonstrate, in the case of
a parolee revoked for other than new criminal convictions,
that revocation of parole is desirable.

3. The Board panel’s decision is contrary to written
Board policy or procedure.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(f) The specific application of Board schedules pursuant to

N.J.A.C. 10A:71-3.3, 3.4, 3.21, 3.23, 3.24, 7.17, 7.17A or
7.17B shall be appealable to the Board or the appropriate

Board panel, provided one of the following criteria is met:

4. A Board member participating in the deliberations or
disposition of the case has failed to comply with the
Board’s professional code of conduct.

(c) Any conditions of parole or pre-parole requirements es-
tablished by a Board member or a Board panel shall be
appealable to the appropriate Board panel or the Board, re-

=" gpectively, provided one of the following criteria is met:

1. The condition of parole or pre-parole requirement
will impose an undue hardship on the parolee or inmate.

2. The condition of parole or pre-parole requirement
cannot be fulfilled by the parolee or inmate due to circum-
stances beyond the parolee’s or inmate’s control.

3. The condition of parole or pre-parole requirement
will not reasonably reduce the likelihood of recurrence of
criminal or delinquent behavior.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

1. The specific application is contrary to written Board
policy or procedure or established Board practice.

2. The specific application violates statutory restric-
tions pursuant to N.J.S.A. 30:4-123.51 or N.J.S.A. 30:4-
123.64.

3. The Board panel or hearing officer failed to provide
adequate reasons for a decision outside established guide-
lines.

4. In the case of an institutional infraction considered
pursuant to N.J.A.C. 10A:71-3.4, the inmate has been con-
victed and sentenced or adjudicated delinquent and com-
mitted for the specific incident which resulted in the in-
stitutional infraction.

5. A hearing officer or Board member has failed to
comply with the Board’s professional code of conduct.

(g) The computation of a parole eligibility date by the

Board’s staff shall be appealable to the Chairperson provided

(d) Any rescission of parole release date by a Board panel  one of the following criteria is met:

shall be appealable to the Board provided one of the fol-
lowing criteria is met:

1. The hearing officer or Board panel failed to consider
material facts or failed to document that preponderance of
the evidence indicates a substantial likelihood that the
inmate will commit a crime if released on parole;

2. The Board panel’s decision is contrary to written
Board policy or procedure;

3. A Board member participating in the deliberations or
disposition of the case has a demonstrable personal interest
in the case which affected the decision.
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1. The computation of the parole eligibility date is con-
trary to Board practice or procedure.

2. The computation of the parole eligibility date does
not correctly reflect credits awarded by the sentencing
court or earned work and/or minimum custody credits
awarded by the Department.

3. The computation of the parole eligibility date is
based upon inaccurate sentencing information.

4. A staff member has failed to comply with the
Board’s professional code of conduct.
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(h) A decision not to refer a parolee’s case for an assess-
ment as to whether the parolee is indigent and whether an
attorney shall be assigned pursuant to the pro bono assign-
ment program to represent the parolee at a preliminary
hearing or parole revocation hearing conducted pursuant to
NJ.A.C. 10A:71-7.7 and 7.14, respectively, shall be appeal-
able to the Board.

(i) A failure to provide a Board panel hearing by an
inmate’s actual parole eligibility date as set by the Board shall
be appealable to the Chairperson.

(j) Any denial of parole by the Board shall be appealable
to the Board provided one of the criteria in (a) above is met.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).

Added (i).

Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

Changed N.J.A.C. cites at (h).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1995 d.614, effective December 4, 1995.
See: 27 N.J.R. 3274(b), 27 N.J.R. 4891(a).

Amended by R.1997 d.168, effective April 7, 1997.

See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (f), inserted additional N.J.A.C. reference.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

In (a), added “In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997,” at the beginning of 2,
inserted a new 3, and recodified former 3 through $ as 4 through 6.
Amended by R.1999 d.252, effective August 2, 1999.

See: 31 NJ.R. 1140(a), 31 N.J.R. 2218(a).
In (f), changed N.J.A.C. references in the introductory paragraph.
Amended by R.2001 d.188, effective June 4, 2001.
See: 33 N.J.R. 646(a), 33 N.J.R. 1919(a).
Added (i).
Petition for Rulemaking.
See: 39 NLL.R. 262(b), 804(c).
Recodified from N.J.A.C. 10A:71-4.2 and amended by R.2008 d.168,
effective June 16, 2008.
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).

In (h), substituted “pursuant to the pro bono assignment program” for
“from the list maintained in accordance with R.3:27-2” and inserted
commas following “7.14” and “respectively”; in (i), substituted “Chair-
person” for “Chairman”; and added (j).

Former N.J.A.C. 10A:71-4.1, Requests by inmates for reconsider-
ation, was repealed.

Case Notes

Death of victim was not appropriate basis to deny parole to prisoner
convicted of reckless manslaughter. New Jersey State Parole Bd. v.
Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification
denied 111 N.J. 649, 546 A.2d 558.

Parole Board could not rely on “gut” reaction to justify denial of
parole. New Jersey State Parole Bd. v. Cestari, 224 N.J.Super. 534, 540
A.2d 1334 (A.D.1988), certification denied 111 N.J. 649, 546 A.2d 558.

Parole Board panel decision was final determination of board for
purposes of review. New Jersey State Parole Bd. v. Cestari, 224
N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification denied 111 N.J.
649, 546 A.2d 558.

For parole board’s finding of substantial likelihood as to whether in-
mate will commit another crime if paroled to be sustained, finding must
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be supported by credible evidence in whole record. New Jersey State
Parole Bd. v. Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.1988),
certification denied 111 N.J. 649, 546 A.2d 558.

Absent sufficient evidence that there was substantial likelihood that
inmate will commit another offense after parole, denial of parole is
arbitrary and capricious. New Jersey State Parole Bd. v. Cestari, 224
N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification denied 111 N.J.
649, 546 A.2d 558.

Review of denial of parole by board based on arbitrary and capricious
standard. New Jersey State Parole Bd. v. Cestari, 224 N.J.Super. 534,
540 A.2d 1334 (A.D.1988), certification denied 111 N.J. 649, 546 A.2d
558.

10A:71-4.2 Appellate procedure

(a) All appeals submitted pursuant to N.J.A.C. 10A:71-4.1
shall be filed in writing and within 180 days of written notice
action or decision being received by the inmate and shall
contain the reasons for the appeal and the criteria under which
the appeal is submitted. An appeal submitted pursuant to
N.J.A.C. 10A:71-4.1(i) (failure to provide timely Board panel
hearing) shall include reference to the inmate’s actual parole
eligibility date as established by the Board’s staff.

(b) Appeals filed by inmates shall be considered by the
Board panel, Board or Chairperson, as appropriate, within 90
days of the date the appeal was received.

(c) The Chairperson or Board panel member shall notify
the inmate in writing of the decision within 14 days of such
decision.

(d) An appeal filed by an inmate pursuant to N.J.A.C.
10A:71-4.1(i) (failure to provide timely Board panel hearing)
shall be considered by the Chairperson and a written notifi-
cation of the Chairperson’s decision provided to the inmate
within 45 days of the date of the appeal being received.

(e) In the case of an appeal filed by an inmate pursuant to
N.J.A.C. 10A:71-4.1(i) (failure to provide timely Board panel
hearing), the failure of the Chairperson to provide written
notification of a decision within 45 days of the date the
appeal was received shall be deemed a denial of the appeal. A
denial shall constitute a final agency decision.

(f) The Board panel, Board or Chairperson, as appropriate,
may affirm, modify or reverse the decision being appealed, or
may remand the case to the Board’s staff, hearing officer,
Board member or Board panel for further consideration.

Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).
Added “chairperson”.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.2001 d.188, effective June 4, 2001.
See: 33 N.J.R. 646(a), 33 N.J.R. 1919(a).
In (a), added the second sentence; added a new (d) and (e), and
recodified former (d) as (f).
Petition for Rulemaking.
See: 39 N.J.R. 262(b), 804(c).
Recodified from N.J.A.C. 10A:71-4.3 and amended by R.2008 d.168,
effective June 16, 2008.
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See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).

In (a), (d) and (e), substituted “N.J.A.C. 10A:71-4.1(i) (failure to
provide timely Board panel hearing)” for “N.J.A.C. 10A:71-4.2(i)”; in
(a), deleted “and 4.2” following the first occurrence of “4.1”; in (b),
substituted “90” for “45”; in (d) and (e), substituted “Chairperson” for
“Chairman”; and in (d), substituted “Chairperson’s” for “Chairman’s”.

Former N.J.A.C. 10A:71-4.2, Appeals by inmates, recodified to
NJ.A.C.10A:71-4.1.

10A:71-4.3 Review of hearing officer, Board member,
Board panel or Board decisions

(a) A Board member, Board panel or the Board may, upon
determining that good cause exists, reconsider any decision to
grant, deny or revoke parole.

(b) A Board member who participated as a hearing officer
or Board panel member in a case may request that the Board
review any decision of the Board panel on such case.

1. Such a request may be made provided one of the
following criteria is met:

i.  The Board panel decision is clearly contrary to
written Board policy or procedure or established Board
practice.

ii. In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, the Board
panel failed to consider material facts or failed to docu-
ment that a preponderance of the evidence indicates a
substantial likelihood that the inmate will commit a
crime if released on parole.

iii. In the case of inmate serving a sentence for an
offense committed on or after August 19, 1997, the
Board panel failed to consider material facts or failed to
document that a preponderance of the evidence indicates
that:

(1) The inmate has failed to cooperate in his or
her own rehabilitation; or

(2) There is a reasonable expectation that the in-
mate will violate conditions of parole established pur-
suant to N.J.A.C. 10A:71-6.4(a) if released on parole.

iv.  The Board panel failed to consider material facts
or failed to document that clear and convincing evidence
indicates the parolee has seriously or consistently vio-
lated the conditions of parole.

v. The Board panel failed to demonstrate, in the
case of a parolee revoked for other than criminal con-
victions, that revocation of parole is desirable.

vi. A Board member failed to comply with the
Board’s professional code of conduct.

2. Such request shall be made by stating the reasons
therefor in writing to the Chairperson. A copy of such
request shall be forwarded to the inmate and the chief
executive officer of the institution where the inmate is
housed.
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3. Such request shall be made within seven days from
the date of issuance of the Board panel’s decision.

4. The Chairperson shall schedule a meeting of the
Board to consider such request within 45 days from the
date the request was received.

5. The Chairperson shall advise the inmate and the
chief executive officer of the institution where the inmate
is housed in writing of the decision of the Board within 14
days of the decision.

(¢) The Board may, upon the request of at least two Board
members for good cause, review the decision of any hearing
officer, Board member or Board panel.

1. Such request shall be made by stating the reason
therefor in writing to the Chairperson. A copy of such
request shall be forwarded to the inmate and the chief
executive officer of the institution of incarceration.

2. Such request shall be made within 14 days from the
date of issuance of the decision being reviewed.

3. The Chairperson shall schedule a meeting of the
Board to consider such request within 45 days from the
date the request was received.

4. The Chairperson shall advise the inmate and the
chief executive officer of the institution of incarceration in
writing of the decision of the Board within 14 days of the
decision.

(d) Any parole release date established shall be suspended
by the Chairperson pending review by the Board if such date
occurs prior to the Board’s scheduled review pursuant to this
section.

Amended by R.1985 d.213, effective May 6, 1985.

See: 16 NJ.R. 3391(a), 17 N.J.R. 1096(a).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

In (b)1, added “In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997,” at the beginning of ii,
inserted a new iii, and recodified former iii through v as iv through vi.
Recodified from N.J.A.C. 10A:71-4.4 and amended by R.2008 d.168,

effective June 16, 2008.

See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).

Section was “Review of hearing officer, Board member or Board
panel decisions™. In (a), inserted “Board member,”, “or the Board” and
“exists” and substituted “determining that” for “its own motion for”.

Former N.J.A.C. 10A:71-4.3, Appellate procedure, recodified to
N.J.A.C. 10A:71-4.2.

10A:71-4.4 (Reserved)

Recodified to N.J.A.C. 10A:71-4.3 by R.2008 d.168, effective June 16,
2008.
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).

Section was “Review of hearing officer, Board member or Board
panel decisions”.
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SUBCHAPTER 5. SUSPENDING OR RESCINDING A
PAROLE RELEASE DATE

10A:71-5.1 Suspension of a parole release date

(a) Any suspension by the Chairperson or a designated
representative of a parole release date shall act to prohibit the
release of the inmate by the Department or Commission on
the original parole release date unless such suspension is
subsequently vacated.

(b) Immediately upon suspension of a parole release date,
the inmate, the chief executive officer of the institution of
incarceration and the Division of Parole shall be notified in
writing of such suspension and the reasons therefor.

(c) If such suspension is subsequently vacated, the inmate,
the chief executive officer of the institution of incarceration
and the Division of Parole shall be immediately notified in
writing and the inmate shall be released on the original parole
release date or as soon thereafter as is practicable.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Text added in (a): “Any suspension by the Chairperson or a desig-
nated representative”.
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
In (a), inserted reference to Commission.
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

10A:71-5.2 Approval and acceptance of parole plan

(a) If a parole plan has not been approved prior to parole
release by the Board member or members certifying parole
release, the inmate’s parole release date shall be suspended by
such Board member or members pending approval of a parole
plan.

(b) If a parole plan has not been accepted by the appro-
priate supervisory agency, the inmate’s parole release date
shall be suspended by a designated representative of the
Board or Commission pending acceptance of a parole plan. If
such suspension exceeds 60 days from the parole release date,
the Division of Parole or the Commission, as appropriate,
shall advise the Board in writing as to the reasons for the
failure to approve or accept a parole plan.

(c) Upon the Board receiving notification from the
Division of Parole or the Commission, as appropriate, of the
failure to approve or accept a parole plan, the Board member
or members certifying parole release shall review the in-
mate’s case, evaluate the reasons for the failure to approve or
accept a parole plan, and determine if further action is ap-
propriate.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(b) and (c) substantially amended.
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (b), in the first sentence, inserted reference to the Board and to the
Commission, and in the second sentence, inserted reference to the
Commission; and in (¢), inserted reference to the Commission.

Supp. 6-16-08

Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).
In (b), deleted “, Bureau of Parole”.

10A:71-5.3 Alteration of parole eligibility

(a) If, by reason of an additional parole eligibility term
which is aggregated pursuant to N.J.A.C. 10A:71-3.2, an
inmate’s parole eligibility date is altered, such parole release
date shall be suspended.

(b) If an inmate receives an additional sentence as a young
adult offender, any parole release date shall be suspended
pending consideration of whether a new primary parole eli-
gibility date should be established pursuant to N.J.A.C.
10A:71-3.3 and 5.5. If a new primary parole eligibility date is
established, the original parole release date shall be sus-
pended.

As amended, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-5.4 Pre-release conditions

(a) If the Board member or members certifying parole
release have established pre-release conditions and an inmate
has failed to satisfactorily fulfill such conditions, the inmate’s
parole release date shall be suspended by such Board member
or members.

(b) Upon suspension of the parole release date, the Chair-
person shall schedule a hearing before the appropriate Board
panel to determine whether such pre-release condition should
be amended or eliminated or whether the inmate should be
denied parole.

10A:71-5.5 Rescinding a parole release date

(a) The appropriate Board panel may rescind a parole
release date at any time prior to such date if facts, circum-
stances or conditions are brought to the attention of the Board
panel which may indicate that parole release pursuant to
N.J.S.A. 30:4-123.53 should not have been certified.

(b) It shall be the responsibility of the chief executive
officer of the institution of incarceration to promptly provide
the Board panel with any significant information not pre-
viously considered which may be pertinent to the case of any
inmate granted parole release, including but not limited to the
details of any institutional infraction committed by such
inmate.

Case Notes

Right of confrontation at parole release date rescission hearing is at
the discretion of prison officials; prisoner’s due process rights not in-
fringed upon by either confrontation refusal or failure to reply in writing
to confrontation request (citing former N.J.A.C. 10:70-5.1). O°Neal v.
New Jersey State Parole Bd., 149 N.J.Super. 174, 373 A.2d 446
(Ch.Div.1977).

71-48.2
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10A:71-5.6

10A:71-5.6 Parole rescission hearing; scheduling

(a) Upon the receipt of additional relevant information
which may form a basis for parole rescission, the Board panel
shall schedule a rescission hearing before the Board panel or

a hearing officer.

Next Page is 71-49

(b) The purpose of the rescission hearing shall be to deter-
mine whether, due to circumstances of an institutional infrac-
tion committed by such inmate and/or due to circumstances
of the inmate’s case which were not previously considered,
there is good cause for the Board panel to reconsider the prior
determination certifying parole release.

71-48.3 Supp. 6-16-08
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(c) Upon the initiation of the rescission hearing process,
the parole release date shall be suspended for a period of
not more than 60 days, and within said time period, a
rescission hearing shall be conducted unless the inmate
requests a postponement of the rescission hearing.

(d) If the inmate requests a postponement of the rescis-
sion hearing, the postponement shall be granted by the
hearing officer or Board panel. Such request shall be made
in writing and shall be made a part of the inmate’s case
record.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Subsections (c) and (d) added.

Case Notes

Matters not previously considered or properly weighed can justify
agency reasscssment of a determination; restitution may be ordered by
Parole Board as a condition for parole of an inmatc convicted of
homicide; amount of restitution is to be fixed by the sentencing court
at the Parole Board's request. In re Trantino Parole Application, 89
N.J. 347, 446 A.2d 104 (1982).

10A:71-5.7 Parole rescission hearing; notice of hearing

(a) Upon the initiation of the rescission hearing process,
the Board panel shall provide the inmate with written
notification of the reasons for the hearing, the purpose of
the hearing and the information and material to be consid-
ered at the hearing, except information classified as confi-
dential pursuant to N.J.A.C. 10A:71-2.1 or the rules and
regulations of the Department or Commission.

(b) Such notification shall inform the inmate of the fol-
lowing rights to which he or she shall be entitled at the
rescission hearing:

1. The right to appear and speak in his or her own
behalf and to be aided by an interpreter if such aid is
determined to be necessary by the hearing officer.

2. The right to remain silent.

3. The right to present witnesses to testify in his or
her behalf as to matters relevant to the hearing in accor-
dance with N.J.A.C. 10A:71-2.4.

4. The right to present documentary evidence and any
other relevant material or information to the hearing
officer.

5. The right to confront and cross-examine adverse
witnesses upon request, unless the hearing officer deter-
mines that such witnesses would be subjected to risk of
harm.

6. The right to waive such hearing.

7. The right to disclosure of adverse information ex-
cept as provided in NJ.A.C. 10A:71-2.1 or the rules and
regulations of the Department or Commission.
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(c) When a rescission hearing is conducted pursuant to
N.J.A.C. 10A:71-3.48(n)liii, any and all statements or testi-
mony of the victim or nearest relative of a murder/man-
slaughter victim submitted to the Board pursuant to
N.J.A.C. 10A:71-3.48 and the idcntity of the person submit-
ting such statements or testimony shall be deemed confiden-
tial and shall not be released to the inmate. Further,
confrontation and cross-examination of the person providing
statements or testimony to the Board pursuant to N.J.A.C.
10A:71-3.48 shall not be permitted.

Amendced by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 NJ.R. 1096(a).
Subsection (a) deleted; old (b)-(¢) recodificd to (u)-(b).
Amended by R.1997 d.168, effective April 7, 1997.
Sce: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
In (a) and (b)8, inserted reference to Commission.
Amended by R.1999 d.252, effective August 2, 1999.
Sce: 31 N.J.R. 1140(a), 31 NJ.R. 2218(a).
In (b), deleted a former 2, and recodified former 3 through 8 as 2
through 7; and addced (c).

Case Notes

“Residuum cvidence rule” inapplicable to Parole Board decisions
(citing NJ.A.C. 10A:71-2.1, 10A:71-3.7, 10A:71-3.46); delay in sched-
uling parole hearing did not violatc appellant’s duc process rights
warranting reversal on that ground; when parole rescission decision is
based on expert opinion concerning wirctapped conversations said to
show criminal activity not presented through tapes or transcripts or
both, testifying officer should accurately recount them. Gerardo v. N.J.
State Parole Bd., 221 N.J.Super. 442, 534 A.2d 1037 (App.Div.1987).

Right of confrontation at parole relecase date rescission hearing is at
the discretion of prison officials; prisoner’s due process rights not
infringed upon by either confrontation refusal or failure to reply in
writing to confrontation request (citing former NJ.A.C. 10:70-5.1).
O’Neal v. New Jersey State Parole Bd., 149 N.J.Super. 174, 373 A.2d
446 (Ch.Div.1977).

10A:71-5.8 Parole rescission hearing; notice of decision

(a) The Board panel or hearing officer shall record the
rescission hearing by an electronic recording device. If the
electronic recording device is not operational the hearing
shall proceed only upon the inmate waiving the electronic
recording of the hearing. The waiver shall be in writing and
signed by the inmate and shall be made a part of the
inmate’s records. If the inmate does not wish to proceed
without the electronic recording of the hearing, the hearing
shall be rescheduled within 14 days.

(b) If the rescission hearing is conducted by a hearing
officer, the hearing officer shall prepare a written summary
of the rescission hearing.

1. Such hearing summary shall be forwarded to the
appropriate Board panel, and a copy of the summary shall
be forwarded to the inmate’s attorney or directly to the
inmate where he or she has appeared pro se, in order that
the inmate or his or her attorney may object or comment
on the hearing summary by submitting written exceptions
to the hearing summary. Such exceptions shall be for-
warded to the Board panel within 14 days after the
receipt of the hearing summary. The provisions of
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N.J.A.C. 10A:71~2.1 shall be applicable to any hearing
summary provided to the inmate.

2. Within 14 days after thc receipt of the hearing
summary and the written cxceptions thereto, the Board
pancl shall render a final decision as to rescission of
parolc.

3. The Board panel members shall not receive or
consider any ex parte communications. The inmate’s case
shall be decided on the basis of the established record.

(c) The Board panel shall notify the inmate and the
Department or Commission in writing of its decision as to
rescission of parole within 21 days after the disposition of
the case.

(d) If the Board panel rescinds parole, the written deci-
sion shall include in the case of an adult or young adult
inmate any future parole eligibility date established pursuant
to N.J.A.C. 10A:71-3.21.

Amended by R.1990 d.141, effective March §, 1990,
Sce: 21 N.LR. 3411(c), 22 NJ.R. 825(a).
Cite change at (d).
Amended by R.1995 d.109, effective Fcbruary 21, 1995,
See: 26 NJLR. 4150(a), 27 NJ.R. 686(b).
Amended by R.1997 d.168, cffective April 7, 1997.
Sce: 28 NJLR. 3870(a), 29 N.J.R. 1318(a).
In (c), inserted reference to Commission; and in (d), inserted “in the
case of an udult or young adult inmate”,

SUBCHAPTER 6. SUPERVISION

10A:71-6.1 Administration

(a) Except as otherwise provided pursuant to the Inter-
state Compact for Adult Offender Supervision (N.J.S.A.
2A:168-26 et seq.), the Interstate Compact on Juveniles
(NJS.A. 9:23~1 et seq.) or the Witness Security Reform
Act (18 US.C. §§ 3251 et seq.), all adult and juvenile
parolees rclcased from an adult correctional facility shall at
all times be under the supervision of the Division of Parole
and juvenile parolees relcased from a juvenile correctional
facility shall at all times be under thc supervision of the
Commission in accordance with the policies and rules of the
Board.

(b) Supervision shall continue until the expiration of the
maximum sentence or sentences subject, however, to earlier
discharge from parole in accordance with the provisions of
N.J.AC. 10A:71-6.9.

(c) In the case of a juvenile, supervision shall also contin-
ue during the term of post incarceration imposed pursuant
to N.J.S.A. 2A:4A~44(d)5 unless the juvenile Board panel
detecrmines that post incarceration supervision should be
revoked and the juvenile returned to custody pursuant to
the provisions of N.J.S.A. 30:4-123.59 to 30:4-123.65 and
N.JLA.C. 10A:71-7.

Supp. 4-18-05

Amended by R.1985 d.213, effective May 6, 1985.
Sce: 16 N.JLR. 3391(a), 17 N.LR. 1096(a).

Deleted the text “and payment of any fine™.
Amended by R.1997 d.168, cffective April 7, 1997,
Sce: 28 N.JLR. 3870(a), 29 N.J.R. 1318(a).

In (a), amended N.J.S.A. references, inscrted reference to Witness
Sccurity Reform Act, inscried “adult” preceding “parolecs”, and added
provision relating to supervision of juvenile parolees; and added (c).
Amended by R.2002 d.175, effective June 3, 2002,

Sec: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

In (a), added “in accordance with the policies and rules of the
Board” after “Commission”.

Amended by R.2005 d.127, effective April 18, 2005.
See: 36 N.J.R. 4407(a), 37 N.LR. 1191(b).
Rewrole (a).

10A:71-6.2 Supervisory procedures

(a) The Board or the appropriate Board panel may re-
quire specific procedures to be followed in the supervision
of individual parolees. Notice of such procedures shall be
provided in writing to the appropriate supervisory person-
nel.

(b) It shall be the responsibility of the appropriate super-
visory personnel to provide promptly and fully such informa-
tion as herein required and such information as the Board
or its representative may request on individual cases.

10A:71-6.3 Certificate of parole

(a) Prior to release on parole, the Board shall issue a
written certificate of parole which shall be delivered to and
signed by each inmate.

(b) Such certificate of parole shall include all general and
special conditions of parole imposed prior to release.

(c) Responsibility for the delivery of the certificates of
parole shall rest with the Director of Parole, a designated
representative of the Board, or a designated representative
of the Commission, as appropriate.

(d) At the time of such delivery, all parole conditions
shall be explained to the inmate.

(e) The Board shall provide a translation of the certifi-
cate of parole to any inmate whose primary language is
other than English who requests such a translation in writing
to the Board.

(f) Before being released on parole, each inmate shall be
required to agree to abide by the conditions of his or her
parole as evidenced by his or her signature affixed to the
certificate of parole.

(g) If the inmate refuses to sign the certificate of parole,
the parole release date shall be suspended pursuant to
N.J.A.C. 10A:71-5.1.

Amended by R.1985 d.213, effective May 6, 1985.
Sce: 16 NLJ.R. 3391¢a), 17 N.J.R. 1096(a).
Dcleted text ©, the Chicf of the Bureau of Interstate Services”.
Amended by R.1990 d.141, effective March 5, 1990.
Scc: 21 NJLR. 3411(c), 22 N.J.R. 825(a).
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Deleted requirement in (b) that certificate be signed by Board member
or members.
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.I.R. 3870(a), 29 N.J.R. 1318(a).

In (c), inserted reference to a designated representative of the
Commission.
Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).

In (c), substituted a reference to the Director of Parole for a reference
to the Chief of the Bureau of Parole.

Case Notes

Requirement to make reparations not permitted as a condition of
parole; restitution only is allowed by statute: prisoner not entitled to
release pending Parole Board’s appeal of Superior Court ruling striking
down reparations requirement for parole. In re Trantino Parole
Application, 177 N.J.Super. 499. 427 A.2d 91 (App.Div.1981), modified
and remanded 89 N.J. 347, 446 A.2d 104 (1982).

10A:71-6.4 Conditions of parole

(a) The certificate of parole shall contain the following
general conditions of parole:

1. You are required to obey all laws and ordinances.

2. You are to report in person to your District Parole
Supervisor or his or her designated representative, or the
designated representative of the Commission, immediately
after you are released on parole from the institution, unless
you have been given other written instructions by a des-
ignated representative of the Board or Commission, and
you are to report thereafter as instructed by the District
Parole Supervisor or his or her designated representative,
or the designated representative of the Commission.

3. You are to notify your parole officer immediately
after any arrest, immediately after your being served with
or receiving a complaint or summons and after accepting
any pre-trial release including bail.

4. You are to immediately notify your parole officer
upon the issuance by the appropriate court, pursuant to the
Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17
et seq., of an order granting emergency relief, a temporary
or final restraining order or an order establishing conditions
of release or bail in a criminal matter or offense arising out
of a domestic violence situation. You are to comply with
any condition established within the respective order until
the order is dissolved by the appropriate court or until a
condition is modified or discharged by the appropriate
court.

5. You are to obtain approval of your parole officer:
i.  Prior to any change in your residence.

ii. Before leaving the state of your approved resi-
dence.

6. You are not to own or possess any firearm, as
defined in N.J.S.A. 2C:39-1f, for any purpose.

7. You are not to own or possess any weapon enu-
merated in N.J.S.A. 2C:39-1r.
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8. You are to refrain from the use, possession or dis-
tribution of a controlled dangerous substance, controlied
substance analog or imitation controlled dangesrous sub-
stance as defined in N.J.S.A. 2C:35-2 and N.J.S. 4, 2C:35-
11.

9. You are required to make payment io the Division of
Parole or Commission, as appropriate, of any assessment,
fine, penalty, lab fee or restitution imposed by the sen-
tencing court.

10. You are to register with the appropriate law e¢nforce-
ment agency and, upon a change of address, re-register
with the appropriate law enforcement agency if you are
subject to the provisions of N.J.S.A. 2C:7-2.

11. You are to refrain from behavior which resuits in the
issuance of a final restraining order pursuant to the Freven-
tion of Domestic Violence Act, N.J.S.A. 2C:25-17 et seg.

12. You are to waive extradition o the Stale of New
Jersey from any jurisdiction in which you are apprehended
and detained for violation of this parole status and vou are
not to contest any effort by any jurisdiction to return you io
the State of New Jersey.

13. You are to submit to drug or aicohol testing at any
time as directed by the assigned parole officer.

14. You are not to operate a moior vehicle without a
valid driver’s license.

15. You are to immediately notify ycur parcie officer of
any change in your employment status.

16. You are to submit to a search conducied by a parole
officer, without a warrant of your person, place of resi-
dence, vehicle or other real or personal property within
your control at any time a parole officer has a reasonable,
articulable basis to believe that the search wil! vroduce
contraband or evidence that a condition of supervisicn has
been violated, is being violaied or is about toc be viclaied
and permit the confiscation of any contraband.

17. Pursuant to N.J.S.A. 30:4-123.88, the Staie Parole
Board, on at least an annual basis, may adminisier a poiy-
graph examination to all offenders serving a special seq-
tence of community or parole supervision for life, You
shall submit to a polygraph examination as direcicd by the
District Parole Supervisor if you are serving a sentence {or
an offense enumerated in N.J.S.A. 2C:43-6.4.

(b) In the case of an adult or young adult state inmate

subject to the provisions of N.J.S.A. 2C:43-6.4, the certificate
of parole shall contain as general conditions of parole, in
addition to those conditions specified in (a) above, the
conditions as specified in N.J.A.C. 10A:71-6.11(b}, (c}. {e).
(f) and (g) or 6.12(d), (e), (g), (h) and (i} as appropriaie.

(c) In the case of juvenile inmates, the certificate of parole

shall contain the following general condition of parole, in
addition to those conditions contained i1 (2) above.
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1. You are required to attend school on a full-time basis
if you are under 16 years of age.

(d) In the case of a county inmate, the performance of
public service for the remainder of the term of the sentence
shall be a required condition of parole where appropriate. The
Chairperson shall be authorized to pursue a contract for
services for the supervision by the appropriate county pro-
bation department for the performance of public service by
county inmates.

(e) Based on the prior history of the inmate or information
provided by a victim or a member of the family of a murder
victim, the Board members certifying parole release may
impose any other specific conditions of parole deemed
reasonable in order to reduce the likelihood of recurrence of
criminal or delinquent behavior. In addition, the Board
members certifying parole release may, giving due regard to a
victim’s request, impose a special condition that the parolee
have no contact with the victim, which special condition may
include, but need not be limited to, restraining the parolee
from entering the victim’s residence, place of employment,
business or school, and from harassing or stalking the victim
or victim’s relatives in any way.

(f) The Board members certifying parole release may, in
the following circumstances, impose as a specific condition
of parole that the parolee notify an employer or intended
employer of his or her parole status and criminal record:

1. The employment is a “live-in” position, for example,
employment and residence are on the property of the
employer;

2. The parolee is serving a sentence for the offense of
murder, manslaughter, kidnapping, aggravated sexual as-
sault, sexual assault, aggravated criminal sexual contact,
robbery first degree, robbery second degree, endangering
the welfare of a child by engaging in sexual conduct which
would impair or debauch the morals of a child, luring,
aggravated assault, arson or an attempt to commit any such
offense;

3. The criminal record of the parolee indicates a con-
flict with the type of employment; or

4. The employment violates the terms of a New Jersey
or Federal licensing law or license applicable to the em-
ployer.

(g) The assigned parole officer shall confirm that the
notification required by the specific condition under (f) above
has been made to the employer and is authorized to make the
appropriate notification if the parolee fails to do so.

(h) Nothing in this section shall prohibit the Board mem-
bers from imposing as a specific condition of parole that the
parolee notify an employer or intended employer of his or her

Supp. 6-16-08

parole status and criminal record where good cause exists to
impose such a specific condition.

(i) Additional special conditions may be imposed by the
District Parole Supervisor, an Assistant District Parole Super-
visor, the designated representative of the District Parole
Supervisor or the designated representative of the Commis-
sion when, in the opinion of the District Parole Supervisor, an
Assistant District Parole Supervisor, the designated represen-
tative of the District Parole Supervisor, or the designated
representative of the Commission, such conditions would
reduce the likelihood of recurrence of criminal or delinquent
behavior.

1. The parolee shall be given written notice imme-
diately upon the imposition of such an additional special
condition.

2. The Board shall be given written notice within seven
days upon the imposition of such an additional special
condition.

3. An additional special condition imposed shall be
deemed to be effective on the date of imposition.

4. An additional special condition imposed pursuant to
this subsection shall remain in effect until modified or
vacated by the District Parole Supervisor, an Assistant
District Parole Supervisor, the designated representative of
the District Parole Supervisor or the designated repre-
sentative of the Commission or modified or vacated by the
Board panel pursuant to N.J.A.C. 10A:71-6.6.

(j) A District Parole Supervisor, an Assistant District
Parole Supervisor, the designated representative of the
District Parole Supervisor or the designated representative of
the Commission may, under the circumstances specified in (f)
above, impose as a special condition that the parolee notify an
employer or intended employer of his or her parole status and
criminal record. Imposition of the special condition shall be
in accordance with the provisions of (i) above. However, the
special condition shall not be deemed effective until affirmed
by the appropriate Board panel.

(k) If a parolee owes an assessment, fine, penalty, lab fee
or restitution, the District Parole Supervisor or the designated
representative of the Commission, as appropriate, shall,
unless otherwise ordered by the Board or members certifying
parole release or the sentencing court, be responsible for
specifying a reasonable schedule for payment of such
assessment, fine, penalty, lab fee or restitution.

() Unless otherwise directed by the Board panel or Board,
a specific condition imposed pursuant to (e) above may be
modified or vacated by the District Parole Supervisor or
designated representative of the Commission if the circum-
stances of the parolee’s case warrant such action.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
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Amended by R.1989 d.145 effective March 20, 1989.
See: 20 N.J.R. 2747(b), 21 N.J.R. 768(a).

At (e), “Assistant District Parole Supervisor” and “designated
representative of District Parole Supervisor” added to those who may
impose special conditions.

Amended by R.1993 d.398, effective August 16, 1993.
See: 25 N.J.R. 435(a), 25 N.J.R. 3829(a).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1995 d.614, effective December 4, 1995.
See: 27 N.J.R. 3274(b), 27 N.J.R. 4891(a).

Amended by R.1997 d.168, effective April 7, 1997.

See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (a)2, inserted references to designated representative of the
Commission and substituted “a designated representative of the Board,
Bureau of Parole or Commission” for “the Institutional Parole Officer”;
in (a)3, inserted provision relating to a complaint or summons; in (a)9,
inserted reference to Commission; in (e), (e)2, (¢)3, and (f), inserted
references to designated representative of the Commission.

Amended by R.1998 d.144, effective March 16, 1998.
See: 29 N.J.R. 4243(a), 30 N.J.R. 1044(a).

Inserted a new (b); and recodified former (b) through (f) as (c)

through (g).

Administrative correction.

See: 30 N.J.R. 1286(a).

Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

In (a), added 10; and rewrote (¢).

Amended by R.1999 d.189, effective June 7, 1999.
See: 31 N.J.R. 710(a), 31 N.J.R. 1490(a).

In (a), added 11 and 12; inserted new (f) through (h); recodified
former (f) as (i); inserted (j); and recodified former (g) as (k).

Amended by R.1999 d.252, effective August 2, 1999.
See: 31 N.J.R. 1140(a), 31 N.J.R. 2218(a).
Rewrote (i); and added (/).
Administrative correction.
See: 31 NJ.R. 2755(b).
Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.I.R. 472(b).

In (f)2, inserted references to kidnapping, robbery first degree and
robbery second degree.

Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).

In (a), added 13 and 14; in (i), added a new 4 and deleted 5 and 6;
rewrote (j); and added (m).

Amended by R.2005 d.127, effective April 18, 2005.
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See: 36 N.J.R. 4407(a), 37 N.J.R. 1191(b).
Rewrote the section.
Amended by R.2008 d.168, effective June 16, 2008.
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).
In ()16, substituted “a” for “the assigned” preceding “parole officer”;
added (a)17; deleted former (/); and recodified former (m) as new (/).

Cross References

Board penal actions for failure to report, see N.J.A.C. 10A:71-7.16B.

10A:71-6.5 Restitution

(a) If the Board members certifying parole release estab-
lish a special condition requiring full or partial restitution, the
Board shall immediately request that the sentencing court set
the amount of such restitution.

(b) The Board shall identify for the sentencing court the
elements or factors to be considered in computing the amount
of restitution and specify to the court the manner in which the
following factors are to be applied.

1. Limitation of restriction to actual loss or damage
caused by the crime. Damage may be limited to medical
expenses and related costs, funeral expenses, specific per-
sonal property losses, other losses if clearly provable, and
lost wages for limited periods of time which do not involve
assessments of life expectancy.

2. Restitution is to be made to the persons most directly
affected by the parolee’s criminal acts.

3. Restitution must be related to the parolee’s ability to
pay and should not exceed an amount which would jeop-
ardize its rehabilitative purpose.

4. Restitution must be directly related to the losses
occurring as a result of the criminal act and to the attitude
of the offender.

Supp. 6-16-08
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(e) When a parolee has completed two years of parole
supervision and thereafter on an annual basis, the parole
officer and the District Parole Supervisor or the designated
representative of the Commission, as appropriate, shall re-
view the case to determine whether good reason exists to
require continued supervision.

1. If the District Parole Supervisor or the designated
representative of the Commission, as appropriate, deter-
mines at such review that good reason exists to require
continued supervision, and unfavorable discharge deter-
mination shall be made, and a statement setting forth such
determination and the reasons therefor shall be entered on
the chronological supervision report.

2. If the District Parole Supervisor or the designated
representative of the Commission, as appropriate, deter-
mines that good reason does not exist to require continued
supervision and that the parolee qualifies for discharge
pursuant to (a) above, a favorable discharge recommen-
dation shall be submitted in writing to the appropriate
Board panel. The discharge recommendation shall include
the basis for the recommendation and a full explanation as
to the adjustment of the parolee while under supervision. A
copy of all chronological supervision reports shall be
submitted with the discharge recommendation to the appro-
priate Board panel.

3. The appropriate Board panel shall review requests
for discharge and advise the District Parole Supervisor or
the designated representative of the Commission, as appro-
priate, of its decision within 45 days of receipt of the
recommendation.

(f) The appropriate Board panel may provide a discharge
from continued parole supervision:

1. In the case of a parolee who has received a non-
custodial term for the commission of an offense and the
parolee is to be under community supervision through a
probation or parole agency in another jurisdiction; or

2. The parolee has clearly established that continued
parole supervision under a community plan in this State or
consideration of a formal transfer of supervision to another
state would not be conducive to the timely continuation of
the parolee’s community reintegration.

(g) If discharge is granted, the appropriate Board panel
shall issue a discharge certificate on the parolee.

(h) A term of post-incarceration supervision imposed
pursuant to N.J.S.A. 2A:4A-44(d)5S may be terminated by the
juvenile Board panel if the juvenile has made a satisfactory
adjustment in the community while on parole or under such
supervision, if continued supervision is not required and if the
juvenile has made full payment of any fine or restitution.

As amended, R.1981 d.324, effective September 10, 1981.
See: 13 N.L.R. 440(a), 13 N.J.R. 598(a).
New (b) and (¢) added; old (b) and (c) renumbered as (d) and ().
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As amended, R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.
Amended by R.1988 d.336, effective July 18, 1988.
See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Added (b)3; renumbered old (b)3-5 as 4-6.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).
In (a)4, inserted additional N.J.A.C. reference; in (c) and (d), inserted
references to designated representative of the Commission; and added

(g)-
Amended by R.1999 d.252, effective August 2, 1999.

See: 31 N.J.R. 1140(a), 31 N.J.R. 2218(a).
In (2)4, changed N.J.A.C. references.
Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).
Inserted a new (c); and recodified former (c) through (g) as (d)
through (h).
Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).
Rewrote (e)2.

10A:71-6.10 Transfer of parole supervision to out-of-
State jurisdiction

(a) The appropriate Board panel may permit a parolee to
reside outside the State pursuant to the provisions of the
interstate compact for adult offender supervision (N.J.S.A.
2A:168-26 et seq.) and the interstate compact for juveniles
(N.J.S.A. 9:23B-1 et seq.) if the Board panel is satisfied that
such change will not result in a substantial likelihood that the
parolee will commit an offense, which would be a crime
under the laws of this State.

(b) If a parolee seeks to transfer formal supervision of his
or her case to another jurisdiction, the parolee shall notify his
or her parole officer and complete the documents required by
statutory or regulatory provisions.

(c) The District Parole Office or the designated represen-
tative of the Commission, as appropriate, shall forward to the
Board the completed required documents, a copy of an up-to-
date chronological supervision report on the parolee’s case,
an assessment of the parolee’s community adjustment, a copy
of the parole certificate and a copy of any other document
deemed relevant to the parolee’s case.

(d) Upon receipt of the material submitted pursuant to (c)
above, the appropriate Board panel shall review the parolee’s
case and determine whether the parolee is a suitable candidate
for the transfer of parole supervision to the designated out-of-
State jurisdiction.

(e) If the Board panel determines that transfer of the super-
vision of the parolee’s case to an out-of-State jurisdiction is
appropriate, the Board panel shall submit the case materials to
the Office of Interstate Services or the Commission, as
appropriate. The Office of Interstate Services or the Commis-
sion, as appropriate, pursuant to the relevant statutory and
regulatory provisions, shall forward the parolee’s request for
transfer of parole supervision to the designated out-of-State
jurisdiction for investigation.
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(f) Upon the Board panel receiving the completed
community investigation by the out-of-State jurisdiction, the
Board panel shall review the community plan approved by
the out-of-State jurisdiction. If the community plan is deemed
acceptable by the Board panel, the Board panel shall notify in
writing the Office of Interstate Services or the Commission,
as appropriate, and the District Parole Office or the desig-
nated representative of the Commission, as appropriate, that
supervision of the parolee’s case may be transferred to the
out-of-State jurisdiction. The Office of Interstate Services or
the Commission, and/or the District Parole Office or the
designated representative of the Commission, as appropriate,
shall notify the parolee of the Board panel’s decision and
issue the necessary travel documents.

(g) The Board panel shall not authorize the transfer of
parole supervision to an out-of-State jurisdiction when:

1. The out-of-State jurisdiction has determined not to
accept supervision of the parolee’s case; or

2. The parole plan approved by the out-of-State juris-
diction is substantially different from the original parole
plan submitted and reviewed by the Board panel and the
alternate parole plan is not deemed appropriate by the
Board panel.

(h) If the Board panel upon reviewing the parolee’s case
pursuant to (d), (f) or (g) above determines to deny authori-
zation for the transfer of the parolee’s case to an out-of-State
jurisdiction, the Board panel shall notify in writing the Office
of Interstate Services or the Commission, as appropriate, and
the District Parole Office or the designated representative of
the Commission, as appropriate, of the determination. The
District Parole Office or the designated representative of the
Commission, as appropriate, shall notify the parolee of the
determination of the Board panel.

New Rule, R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (¢), (e), (f), and (h), inserted references to Commission or to a
designated representative of the Commission.
Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

In (e), deleted “Department’s” preceding “Office of Interstate
Services” in the first sentence.

Amended by R.2008 d.168, effective June 16, 2008.
See: 39 NJ.R. 5049(a), 40 N.J.R. 3726(b).

In (a), substituted “interstate compact for adult offender supervision
(N.J.S.A. 2A:168-26 et seq.)” for “uniform act for out-of-State parolee
supervision (N.J.S.A. 2A:168-14 et seq.)”, “for” for “on” preceding
“juveniles” and “9:23B-1” for “9:23-1” and inserted a comma following
“offense”.

10A:71-6.11 Community supervision for life

(a) Pursuant to N.J.S.A. 2C:43-6.4(a), any enumerated
offense committed prior to January 14, 2004, a court
imposing sentence on a person who has been convicted of
aggravated sexual assault, sexual assault, aggravated criminal
sexual contact, kidnapping pursuant to N.J.S.A. 2C:13-1(c)2,

Supp. 6-16-08

endangering the welfare of a child by engaging in sexual
conduct which would impair or debauch the morals of the
child pursuant to N.J.S.A. 2C:24-4(a), luring or an attempt to
commit any such offense shall include, in addition to any
sentence authorized by the Code of Criminal Justice, N.J.S.A.
2C:1-1 et seq., a special sentence of community supervision
for life.

(b) The special sentence of community supervision for life
shall commence pursuant to N.J.S.A. 2C:43-6.4(b) upon the
completion of the sentence imposed pursuant to the Code of
Criminal Justice, N.J.S.A. 2C:1-1 et seq. An offender serving
a special sentence of community supervision for life shall be
supervised by the Division of Parole as if on parole and
subject to any special conditions established by the appro-
priate Board panel and to the following general conditions.
The offender shall:

1. Obey all laws and ordinances;
2. Report to the assigned parole officer as instructed;

3. Notify the assigned parole officer immediately after
any arrest, after being served with or receiving a complaint
or summons and after accepting any pre-trial release
including bail;

4. Notify the assigned parole officer immediately upon
the issuance by the appropriate court, pursuant to the
Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17
et seq., of an order granting emergency relief, a temporary
or final restraining order or an order establishing conditions
of release or bail in a criminal matter or offense arising out
of a domestic violence situation, and comply with any
condition established within the respective order until the
order is dissolved by the appropriate court or until a
condition is modified or discharged by the appropriate
court;

5. Reside at a residence approved by the assigned
parole officer;

6. Obtain the permission of the assigned parole officer
prior to any change of residence;

7. Obtain the permission of the assigned parole officer
prior to leaving the state of the approved residence for any
purpose;

8. Refrain from owning or possessing any firearm, as
defined in N.J.S.A. 2C:39-1f, for any purpose;

9. Refrain from owning or possessing any weapon
enumerated in N.J.S.A. 2C:39-1r;

10. Refrain from the purchase, use, possession, distri-
bution or administration of any narcotic or controlled dan-
gerous substance, controlled dangerous substance analog,
imitation controlled dangerous substance or any parapher-
nalia related to such substances except as prescribed by a
physician;
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11. Cooperate in any medical and/or psychological
examination or tests as directed by the assigned parole
officer;

12. Participate in and successfully complete an appro-
priate community or residential counseling or treatment
program as directed by the assigned parole officer;

13. Submit to drug or alcohol testing at any time as
directed by the assigned parole officer;

14. Obtain the permission of the assigned parole officer
prior to securing, accepting or engaging in any employ-
ment, business or volunteer activity and prior to a change
of employment;

15. Notify promptly the assigned parole officer upon
becoming unemployed,

16. Refrain from any contact (verbal, written or through
a third party) with the victim(s) of the offense unless
contact is authorized by the assigned parole officer;

17. Comply with any curfew established by the assigned
parole officer;

18. Refrain from behavior which results in the issuance
of a final restraining order pursuant to the Prevention of
Domestic Violence Act, N.J.S.A. 2C:25-17 et seq.;

19. Refrain from any contact (written or otherwise) with
any group, club, association or organization that engages
in, promotes or encourages illegal or sexually deviant be-
havior;

20. Submit to a search conducted by a parole officer,
without a warrant, of the offender’s person, place of resi-
dence, vehicle or other real or personal property within the
offender’s control at any time a parole officer has a
reasonable articulable basis to believe that the search will
produce contraband or evidence that a condition of super-
vision has been violated, is being violated or is about to be
violated and permit the confiscation of any contraband;
and

21. Pursuant to N.J.S.A. 30:4-123.88, the State Parole
Board, on at least an annual basis, may administer a poly-
graph examination to all offenders serving a special sen-
tence of community supervision for life. You shall submit
to a polygraph examination as directed by the District
Parole Supervisor.

(c) If the victim(s) of an offense specified in (a) above is a
minor, an offender serving a special sentence of community
supervision for life shall, in addition to the conditions spec-
ified in (b) above, be subject to the following conditions. The
offender shall:

1. Refrain from initiating, establishing or maintaining
contact with any minor; and

2. Refrain from attempting to initiate, establish or
maintain contact with any minor; and

71-54.5

3. Refrain from residing with any minor without the
prior approval of the assigned parole officer.

(d) The following circumstances are deemed exceptions to
the conditions specified in (c) above:

1. When the minor is engaged in a lawful commercial
or business activity, the offender may engage in the lawful
commercial or business activity, provided the activity takes
place in an area open to the public view;

2. When the minor is in the physical presence of his or
her parent or legal guardian;

3. When the offender is present in a public area, as
long as the offender is not associating with a minor, and
the public area is not one frequented mainly or exclusively
by minors; or

4. When the appropriate court may authorize contact
with a minor.

(e) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above was
characterized by a pattern of repetitive and compulsive be-
havior and commits the offender to the Adult Diagnostic and
Treatment Center for a program of specialized treatment, the
offender serving a special sentence of community supervision
for life shall, in addition to the conditions specified in (b) and
(c) above, participate in and successfully complete any pro-
gram of counseling or therapy identified by the treatment
staff of the Adult Diagnostic and Treatment Center.

(f) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above was
characterized by a pattern of repetitive and compulsive be-
havior and commits the offender to the Adult Diagnostic and
Treatment Center and if upon release from confinement the
appropriate county prosecutor determines pursuant to
N.J.S.A. 2C:7-8 that the offender is a high risk to re-offend,
and if the appropriate court affirms the determination of the
county prosecutor, the offender serving a special sentence of
community supervision for life shall, in addition to the
conditions specified in (b), (c) and (e) above, submit every
two years to an evaluation at the Adult Diagnostic and Treat-
ment Center and participate in and successfully complete any
program of counseling or therapy identified by treatment
staff.

(g) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above was
characterized by a pattern of repetitive and compulsive
behavior and if upon release from confinement the appro-
priate county prosecutor determines pursuant to N.J.S.A.
2C:7-8 that the offender is a high risk to re-offend, and if the
appropriate court affirms the determination of the county
prosecutor, the offender serving a special sentence of com-
munity supervision for life shall refrain from the use of
alcohol, in addition to the conditions specified in (b), (c), (e)
and (f) above.
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(h) Prior to an offender, subject to the provisions of
N.J.S.A. 2C:43-6.4, being released from custody at the
expiration of the term of incarceration or being terminated
from probation or parole supervision at the expiration of the
term of probation or incarceration respectively, the appro-
priate Board panel shall issue a written certificate which shall
be delivered to the offender by a designated representative of
the Board.

(i) The certificate shall include the conditions of com-
munity supervision for life as specified in (b), (c), (), (f) and
(g) above.

(j) At the time of delivery of the certificate, the conditions
of community supervision for life shall be explained to the
offender.

(k) The offender shall be required to acknowledge in
writing receipt of the certificate. If the offender refuses to
acknowledge in writing receipt of the certificate, the desig-
nated Board representative shall make a written record of the
delivery of the certificate and the refusal of the offender to
acknowledge receipt of the certificate.

(/) Additional special conditions may be imposed by the
District Parole Supervisor, an Assistant District Parole Super-
visor or the designated representative of the District Parole
Supervisor when it is the opinion that such conditions would
reduce the likelihood of recurrence of criminal behavior. The
offender and the Board shall be given written notice upon the
imposition of such conditions.

1. Upon notice being received by the Board, the
appropriate Board panel shall review the offender’s case
and determine whether to vacate, modify or affirm the
additional special condition(s).

2. The Board panel shall notify the District Parole
Supervisor of its determination within three working days
of receipt of notice of the imposition of the additional
special condition(s).

3. The District Parole Supervisor shall notify the
offender in writing of the determination of the Board panel
and shall cause a written record of such notice to be made
in the offender’s case file.

4. A special condition shall not be deemed effective
until affirmed by the appropriate Board panel.

(m) Pursuant to N.J.S.A. 2C:43-6.4(d), an offender who
violates a condition of a special sentence of community
supervision without good cause is guilty of a crime of the
fourth degree.

(n) An offender shall remain under community super-
vision for life until such time as the appropriate court shall
terminate the supervision status pursuant to N.J.S.A. 2C:43-
6.4(c).

Supp. 8-3-09
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(o) The search of an offender serving a special sentence of
community supervision for life shall be conducted in accor-
dance with N.J.A.C. 10A:72-6.

New Rule, R.1998 d.144, effective March 16, 1998.
See: 29 N.J.R. 4243(a), 30 N.J.R. 1044(a).
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

In (h), inserted a new 10 and 11, and recodified former 10 through 12
as 12 through 14.

Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).

Inserted (b)22.

Amended by R.2002 d.175, effective June 3, 2002.
See: 34 N.J.R. 359(a), 34 N.J.R. 1918(D).

In (j), deleted “or Bureau of Parole, as appropriate” following
“representative of the Board”; in (m), deleted “or Bureau of Parole”
following “designated Board”.

Amended by R.2005 d.127, effective April 18, 2005.
See: 36 N.J.R. 4407(a), 37 N.J.R. 1191(b).

Rewrote the section.

Amended by R.2008 d.168, effective June 16, 2008.
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).

In (b)19, deleted “and” from the end; in (b)20, substituted “a” for “the
assigned” preceding “parole officer” and substituted *“; and” for a period
at the end; and added (b)21.

Case Notes

Community-supervised-for-life offender, who, for some time, has
been released into the community, must be afforded due process of law
before the New Jersey State Parole Board can impose a curfew con-
fining the offender to his home. The level of process will depend on a
number of variables and the unique circumstances of each case but, at a
minimum, a supervised offender must be provided reasonable notice and
a meaningful opportunity to be heard. Jamgochian v. New Jersey State
Parole Bd., 196 N.J. 222, 952 A.2d 1060, 2008 N.J. LEXIS 899 (2008).

Statute requiring persons subject to community supervision for life
(CSL) be treated in accordance with laws and regulations pertaining to
paroled persons, when read in conjunction with Parole Act, and CSL
regulations, was not unconstitutionally vague, as it provided adequate
notice that use of controlled dangerous substance (CDS) by defendant,
who was subject to CSL, was prohibited, and defendant received full
written notice of conditions of CSL, one of which proscribed use of a
CDS. State v. Bond, 365 N.J.Super. 430, 839 A.2d 888.

10A:71-6.12 Parole supervision for life

(a) Pursuant to N.J.S.A. 2C:43-6.4(a), any enumerated
offense committed on or after January 14, 2004, a court im-
posing sentence on a person who has been convicted of ag-
gravated sexual assault, aggravated criminal sexual contact,
kidnapping pursuant to N.J.S.A. 2C:13-1(c)2, engaging in
sexual conduct which would impair or debauch the morals of
a child pursuant to N.J.S.A. 2C:24-4(a), endangering the
welfare of a child pursuant to N.J.S.A. 2C:24-4(b)3, luring or
an attempt to commit any of these offenses shall include, in
addition to any sentence authorized by the Code of Criminal
Justice, N.J.S.A. 2C:1-1 et seq., a special sentence of parole
supervision for life.

(b) The special sentence of parole supervision for life shall
commence pursuant to N.J.S.A. 2C:43-6.4(b) immediately
upon the offender’s release from incarceration. If the offender
is serving a sentence of incarceration for another offense at
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the time the offender completes the custodial portion of the (c) Pursuant to N.J.S.A. 2C:43-6.4(b), an offender sen-
sentence imposed on the present offense, the special sentence tenced to a special sentence of parole supervision for life shall
of parole supervision for life shall not commence until the remain in the legal custody of the Commissioner. The of-
offender is actually released from incarceration for the other

offense.
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fender shall be supervised by the Division of Parole and shall
be subject to the provisions and conditions established pur-
suant to (d) below; subject to any special conditions estab-
lished by the appropriate Board panel, and subject to any
conditions imposed by the sentencing court.

(d) An offender sentenced to a special sentence of parole
supervision for life shall comply with the following:

1. Obey all laws and ordinances;
2. Report to the assigned parole officer as instructed;

3. Notify the assigned parole officer immediately after
any arrest, after being served with or receiving a complaint
or summons and after accepting any pre-trial release
including bail;

4. Notify the assigned parole officer immediately upon
the issuance by the appropriate court, pursuant to the
Prevention of Domestic Violence Act, N.J.S.A. 2C:25-17
et seq., of an order granting emergency relief, a temporary
or final restraining order or an order establishing conditions
of release or bail in a criminal matter or offense arising out
of a domestic violence situation, and comply with any
condition established within the respective order until the
order is dissolved by the appropriate court or until a
condition is modified or discharged by the appropriate
court;

5. Reside at a residence approved by the assigned
parole officer;

6. Obtain the permission of the assigned parole officer
prior to any change of residence;

7. Obtain the permission of the assigned parole officer
prior to leaving the state of the approved residence for any

purpose;

8. Refrain from owning or possessing any firearm, as
defined in N.J.S.A. 2C:39-1f, for any purpose;

9. Refrain from owning or possessing any weapon
enumerated in N.J.S.A. 2C:39-1r;

10. Refrain from the purchase, use, possession, distri-
bution or administration of any narcotic or controlled dan-
gerous substance, controlled dangerous substance analog,
imitation controlled dangerous substance or any parapher-
nalia related to such substances except as prescribed by a
physician;

11. Cooperate in any medical and/or psychological
examination or tests as directed by the assigned parole
officer;

12. Participate in and successfully complete an appro-
priate community or residential counseling or treatment
program as directed by the assigned parole officer;

13. Submit to drug or alcohol testing at any time as
directed by the assigned parole officer;
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14. Obtain the permission of the assigned parole officer
prior to securing, accepting or engaging in any employ-
ment, business or volunteer activity and prior to a change
of employment;

15. Notify the assigned parole officer immediately of
any change in employment status;

16. Refrain from any contact (verbal, written or through
a third party) with the victim(s) of the offense unless
contact is authorized by the assigned parole officer;

17. Comply with any curfew established by the assigned
parole officer;

18. Refrain from behavior which results in the issuance
of a final restraining order pursuant to the Prevention of
Domestic Violence Act, N.J.S.A. 2C:25-17 et seq.;

19. Refrain from operating a motor vehicle without a
valid driver’s license;

20. Refrain from any contact (written or otherwise) with
any group, club, association or organization that engages
in, promotes or encourages illegal or sexually deviant
behavior;

21. Submit to a search conducted by a parole officer,
without a warrant, of the offender’s person, place of
residence, vehicle or other real or personal property within
the offender’s control at any time a parole officer has a
reasonable, articulable basis to believe that the search will
produce contraband or evidence that a condition of
supervision has been violated, is being violated or is about
to be violated and permit the confiscation of any contra-
band;

22. Make payment to the Division of Parole of any
assessment, fine, penalty or restitution imposed by the
sentencing court; and

23. Pursuant to N.J.S.A. 30:4-123.88, the State Parole
Board, on at least an annual basis, may administer a
polygraph examination to all offenders serving a special
sentence of parole supervision for life. You shall submit to
a polygraph examination as directed by the District Parole
Supervisor.

(e) If the victim(s) of an offense specified in (a) above is a

minor, an offender serving a special sentence of parole
supervision for life shall, in addition to the conditions
specified in (d) above, be subject to the following conditions.
The offender shall:

1. Refrain from initiating, establishing or maintaining
contact with any minor;

2. Refrain from attempting to initiate, establish or
maintain contact with any minor; and

3. Refrain from residing with any minor without the
prior approval of the assigned parole officer.
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(f) The following circumstances are deemed exceptions to
the conditions specified in (e) above:

1. When the minor is engaged in a lawful commercial
or business activity, the offender may engage in the lawful
commercial or business activity, provided the activity takes
place in an area open to the public view;

2. When the minor is in the physical presence of his or
her parent or legal guardian;

3. When the offender is present in a public area, as long
as the offender is not associating with a minor, and the
public area is not one frequented mainly or exclusively by
minors; or

4. When the appropriate court may authorize contact
with a minor.

() If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above was
characterized by a pattern of repetitive and compulsive
behavior and commits the offender to the Adult Diagnostic
and Treatment Center for a program of specialized treatment,
the offender serving a special sentence of parole supervision
for life shall, in addition to the conditions specified in (d) and
(e) above, participate in and successfully complete any
program of counseling or therapy identified by the treatment
staff of the Adult Diagnostic and Treatment Center.

(h) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above was
characterized by a pattern of repetitive and compulsive
behavior and commits the offender to the Adult Diagnostic
and Treatment Center and if upon release from confinement
the appropriate county prosecutor determines pursuant to
N.J.S.A. 2C:7-8 that the offender is a high risk to re-offend
and the appropriate court affirms the determination of the
county prosecutor, the offender serving a special sentence of
parole supervision for life shall, in addition to the conditions
specified in (d), (e) and (g) above, submit every two years to
an evaluation at the Adult Diagnostic and Treatment Center
and participate in and successfully complete any program of
counseling or therapy identified by treatment staff.

(i) If the sentencing court determines that the conduct of
the person convicted of an offense specified in (a) above was
characterized by a pattern of repetitive and compulsive
behavior and if upon release from confinement the appro-
priate county prosecutor determines pursuant to N.J.S.A.
2C:7-8 that the offender is a high risk to re-offend and the
appropriate court affirms the determination of the county
prosecutor, the offender serving a special sentence of parole
supervision for life shall, in addition to the conditions
specified in (d), (), (g) and (h) above, refrain from the use of
alcohol.

(j) Prior to an offender, subject to the provision of
N.J.S.A. 2C:43-6.4, being released from custody at the
expiration of the term of incarceration or being terminated

Supp. 6-16-08

from parole supervision, the appropriate Board panel shall
issue a written certificate which shall be delivered to the
offender by a designated representative of the Board.

(k) If the sentencing court suspends the imposition of
sentence and the offender immediately commences the ser-
vice of the special sentence of parole supervision for life the
appropriate Board panel shall issue, as soon as admin-
istratively possible, a written certificate which shall be
delivered to the offender by a designated representative of the
Board.

(/) The certificate shall include the conditions of parole
supervision for life as specified in (d), (e), (g), (h) and (i)
above and any special condition established by the Board
panel. If the sentencing court suspends the imposition of
sentence and the offender immediately commences the
service of the special sentence of parole supervision for life,
the certificate shall also include, as a special condition, any
condition(s) established by the sentencing court.

(m) At the time of delivery of the certificate, the conditions
of parole supervision for life shall be explained to the
offender.

(n) The offender shall be required to acknowledge, in
writing, receipt of the certificate. If the offender refuses to
acknowledge, in writing, receipt of the certificate, the des-
ignated Board representative shall make a written record of
the delivery of the certificate and the refusal of the offender
to acknowledge receipt of the certificate.

(o) Additional special conditions may be imposed by the
District Parole Supervisor, an Assistant District Parole
Supervisor or the designated representative of the District
Parole Supervisor when it is the opinion that such conditions
would reduce the likelihood of recurrence of criminal
behavior. The offender and the Board shall be given written
notice upon the imposition of a special condition.

1. Except as provided in (0)4 below, a special condition
imposed pursuant to this subsection shall be deemed
effective on the date of imposition.

2. A special condition imposed pursuant to this sub-
section shall remain in effect, except as provided in (0)3
below, until modified or vacated by the District Parole
Supervisor, or Assistant District Parole Supervisor or the
designated representative of the District Parole Supervisor.

3. Upon notice being received by the Board, the appro-
priate Board panel upon review may determine to vacate or
modify the special condition. The Board panel shall notify
the District Parole Supervisor in writing of its deter-
mination.

4. A special condition requiring the offender to notify
an employer or intended employer of his or her parole
supervision for life status and criminal record shall not be
deemed effective until affirmed by the appropriate Board
panel.
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(p) As authorized by N.J.S.A. 30:4-123.51b(c), an offend-
er’s parole supervision for life status may be revoked for a
violation of any condition of supervision and the offender
returned to custody in accordance with the provisions of
N.J.S.A. 30:4-123.60 to 123.63 and 123.65 and the provisions
of N.J.LA.C. 10A:71-7 as appropriate.

(9) If an offender’s parole supervision for life status is
revoked by the appropriate Board panel and the offender is
returned to custody, the offender shall serve the following
time period in confinement upon the initial revocation:

1. Eighteen months if the offender has committed a
crime of the first degree;

2. Sixteen months if the offender has committed a
crime of the second degree; or

3. Fourteen months if the offender has committed a
crime of the third degree;

4. Twelve months if the offender has committed a
crime of the fourth degree or any other offense, or violated
any other condition of supervision.

(t) For each subsequent revocation of an offender’s parole
supervision for life status, the offender shall serve an addi-
tional time period of two months in excess of the term im-
posed for the initial or a subsequent revocation regardless of
the basis for the initial or subsequent revocation action. Any
time period established upon the revocation of an offender’s
parole supervision for life status shall not, pursuant to
N.J.S.A. 30:4-123.51b(c), exceed 18 months.

(s) The time period established pursuant to (q) or (r) above
shall not, pursuant to N.J.S.A. 30:4-123.51b(c), be reduced by
commutation time for good behavior (N.J.S.A. 30:4-140) or
credits for diligent application of work and other institutional
assignments (N.J.S.A. 30:4-92).

(t) In accordance with N.J.S.A. 30:4-123.51b(c), the time
period to be served pursuant to (q) or (r) above shall not for
the purpose of establishing a primary parole eligibility date
pursuant to N.J.S.A. 30:4-123.51(h) be aggregated with a
term of imprisonment imposed on the offender for the com-
mission of any other offense.

(u) Upon the completion of the time period established
pursuant to (q) or (r) above, the offender shall be released
from confinement unless the offender is serving a sentence of
incarceration for another crime. Upon the offender being
released from confinement the offender shall remain under
parole supervision for life.

(v) An offender shall remain under parole supervision for
life until such time as the appropriate court shall terminate the
supervision status pursuant to N.J.S.A. 2C:43-6.4(c).

(w) The search of an offender serving a special sentence of
parole supervision for life shall be conducted in accordance
with N.J.A.C. 10A:72-6.
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New Rule, R.2005 d.127, effective April 18, 2005.
See: 36 N.J.R. 4407(a), 37 N.J.R. 1191(b).
Amended by R.2008 d.168, effective June 16, 2008.
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).

In (d)20, deleted “and” at the end; in (d)21, substituted “a” for “the
assigned” preceding “parole officer” and substituted a semicolon for the
period at the end; added (d)22 and (d)23; and in (/), inserted the second
sentence.

10A:71-6.13 Polygraph examinations

(a) Pursuant to N.J.S.A. 30:4-123.88, the Board, on at least
an annual basis, may administer to all offenders serving a
special sentence of community or parole supervision for life,
imposed pursuant to N.J.S.A. 2C:43-6.4, polygraph exam-
inations in order to obtain information necessary for risk
management and treatment and to reduce the offender’s
denial mechanisms.

(b) A polygraph examination shall be conducted by a
polygrapher trained specifically in the use of the polygraph
for monitoring of sex offenders, where available, and shall be
paid for by the offender.

(c) The results of the polygraph examination shall not be
used as evidence in court to prove that a violation of the
special sentence of community or parole supervision for life
or condition of discharge pursuant to N.J.S.A. 30:4-27.36 has
occurred.

New Rule, R.2008 d.168, effective June 16, 2008,
See: 39 N.J.R. 5049(a), 40 N.J.R. 3726(b).

SUBCHAPTER 7. REVOCATION OF PAROLE

10A:71-7.1 Commencement of revocation proceedings

Whenever the parole officer has probable cause to believe
that a parolee under his supervision has seriously or per-
sistently violated the conditions of parole, the parole officer
shall file a report with the District Parole Supervisor request-
ing the commencement of revocation proceedings.

10A:71-7.2 Issuance of warrants

(a) The parole officer shall request that a parole violation
warrant be issued when the parole officer has probable cause
to believe that the parolee has seriously or persistently
violated parole conditions by conduct other than new criminal
charges or new acts of delinquency, and where evidence
indicates that the parolee poses a danger to the public safety
or may not appear at revocation proceedings.

(b) In accordance with the provisions of N.J.S.A. 30:4-
123.62, the Director of Parole, Supervising Parole Officers,
the Supervisor of the Office of Interstate Services, District
Parole Supervisors, and the designated supervisory repre-
sentatives of the Commission are hereby authorized to issue
warrants on behalf of the Chairperson.
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(c) In the absence of the individual(s) authorized to issue
warrants pursuant to (b) above, such individual(s) shall desig-
nate an acting chief or acting supervisor for the purpose of
issuing warrants.

(d) If an emergency exists and if the individual(s) author-
ized to issue warrants pursuant to (b) and (c) above are not
available, a parole officer may issue a warrant pending review
by the individual(s) authorized to issue warrants pursuant to
(b) and (c) above.

1. When a warrant is issued pursuant to (d) above, the
individual(s) authorized to issue warrants pursuant to (b) or
(c) above shall review the basis for the issuance of such
warrant within 48 hours of the issuance of the warrant.

2. If such individual determines that the issuance of the
warrant is not necessary, the warrant shall be immediately
withdrawn.

(e) If a parolee has been sentenced to a custodial term or
sentenced to a custodial term as a condition of probation for a
crime committed while on parole supervision or in the case of
a juvenile parolee adjudicated delinquent for an act which, if
committed by an adult, would constitute a crime and if a
parole warrant has not been previously issued, a parole
warrant shall be issued by the appropriate individual and filed
against the parolee at the institution in which the parolee is
confined.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(b) deleted “of the Board”; (c) added “the basis for the issuance of”.
Amended by R.1997 d.168, effective April 7, 1997.

See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (b), inserted reference to designated supervisory representatives of
the Commission.

Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).

In (b), substituted a reference to the Director of Parole for a reference
to the Chief of the Bureau of Parole, and inserted a reference to
Supervising Parole Officers.

Amended by R.2001 d.271, effective August 6, 2001.
See: 33 N.J.R. 1044(a), 33 N.J.R. 2672(a).
Added (e).

Case Notes

Trial judge vacated all aspects of previous sentence and imposed new
ones following violation of probation; no double penalties. State v.
Harvey, 273 N.J.Super. 572, 642 A.2d 1052 (A.D.1994).

Defendant was not entitled to credit against sentence imposed on new
charges for time spent in presentence custody after parole warrant was
lodged. State v. Harvey, 273 N.J.Super. 572, 642 A.2d 1052 (A.D.1994).

Parolee arrested on new charge was entitled to award of jail credit for
time served while awaiting disposition of new charge. State v. Williams,
266 N.J.Super. 154, 628 A.2d 837 (L.1993).

Parolee charged with parole violation need not be returned to custody
even after probable cause was found. State v. Williams, 266 N.J.Super.
154, 628 A.2d 837 (L.1993).

Supp. 6-16-08
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10A:71-7.3 Motion for accelerated revocation

(a) Upon the arrest of a parolee for an alleged offense
committed while on parole or upon the detention of a juvenile
for an alleged act of delinquency committed while on parole,
it shall be the responsibility of the local police department to
immediately notify the prosecuting authority and the parole
officer of the fact of the parolee’s arrest. Notification to the
prosecutor may be restricted pursuant to instructions from the
prosecutor’s office.

(b) If the prosecuting authority, the Director of Parole or
his or her designee or the Commission determines that the
charges against the parolee are of a serious nature and the
parolee otherwise poses a danger to public safety, the
prosecuting authority, the Director of Parole or his or her
designee or the Commission may apply in writing to the
Chairperson or his or her designated representative for the
prompt initiation of revocation proceedings.

1. Such application shall include:
i.  The amount of bail, if any, set in the case; and

ii. An evaluation of the likelihood of the parolee
posting bail or being released from detention; and

iii. Appropriate discovery material which will
clearly document that the parolee may have committed a
new crime or an act of delinquency; and

iv. The reasons why the parolee poses a danger to
public safety.

2. If the application is submitted by a prosecuting
authority, such application shall also include:

i. A concise, comprehensive synopsis of the spe-
cific facts, statements or other evidence implicating the
parolee in the commission of the alleged crime; and

ii. An affirmative representation that the case is not
subject to any plea agreement which may result in the
imposition of a non-custodial term or a custodial term of
less than one year.

3. If the application is submitted by the Director of
Parole or his or her designee or the Commission, such
application shall also include an up-to-date chronological
supervision report on the parolee’s case.

(c) Upon receipt of an application from a prosecuting
authority pursuant to (b) above, the Chairperson or his or her
designee shall direct the Division of Parole or the Com-
mission to submit within three days for consideration an up-
to-date chronological supervision report on the parolee’s case.

(d) Upon review of the application and chronological
supervision report, a determination shall be made by the
Chairperson and a designated Board member or a designated
two-member Board panel as to whether the charges against
the parolee are of a serious nature, whether the parolee
otherwise poses a danger to public safety and whether the

Next Page is 71-54.10.1
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revocation process shall be initiated. The Chairperson or his
or her designated representative shall advise the prosecuting
authority, the Director of Parole or his or her designee or the
Commission and the District Parole Supervisor or the
designated representative of the Commission, as appropriate,
as to whether the revocation process shall or shall not be
initiated.

(e) If the revocation process is initiated pursuant to this
subsection, the Chairperson or his or her designated repres-
entative shall immediately authorize the issuance of a warrant
for the arrest of the parolee.

() If the revocation process is initiated at the request of a
prosecuting authority, a representative of the prosecuting
authority shall appear at any preliminary and any revocation
hearing in order to present evidence and/or testimony in
regard to the parolee’s alleged violation of parole conditions.
It shall be the responsibility of the prosecuting authority to
insure the appearance of any witness(es) deemed necessary
for the presentation of the case against the parolee.

(g) If a parolee testifies at any preliminary or any
revocation hearing initiated pursuant to this subsection, the
parolee shall be informed that, pursuant to N.J.S.A. 30:4-
123.60, his or her testimony and the evidence derived
therefrom shall not be used against him or her in a subsequent
criminal prosecution or delinquency adjudication.

(h) If the prosecuting authority makes application for the
initiation of revocation proceedings pursuant to this section,
he or she shall be notified of any subsequent action on the
revocation case by a hearing officer, Board panel or Board.

Next Page is 71-54.11
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Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(b)3 added the word “clearly”; (e) added “and/or testimony in regard
to”.

Amended by R.1993 d.398, effective August 16, 1993.
See: 25 N.J.R. 435(a), 25 N.J.R. 3829(a).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.I.R. 686(b).

Amended by R.1997 d.168, effective April 7, 1997.

See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (a), substituted “offense” for “crime; in (b), (b)3, (c) and (d),
inserted reference to Commission or to a designated representative of the
Commission; and in (g), substituted “delinquency adjudication™ for
“delinquency prosecution”.

Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).

In (b) and (d), substituted references to the Director of Parole for
references to the Chief of the Bureau of Parole throughout.
Amended by R.2002 d.175, effective June 3, 2002.

See: 34 N.J.R. 359(a), 34 N.J.R. 1918(b).

Inserted “or his or her designee” following “Director of Parole”

throughout.

10A:71-7.4 Preliminary hearing

When a parolee is arrested on a parole violation warrant, a
preliminary hearing shall be conducted by a hearing officer to
determine whether probable cause exists to believe that the
parolee has seriously or persistently violated conditions of
parole and whether revocation of parole is desirable.

10A:71-7.5 Preliminary hearing; scheduling

(a) The preliminary hearing shall be conducted within 14
days of the parolee’s return to custody as a parole violator,
unless the hearing officer, the parole officer or the parolee
requests a postponement of such hearing,.
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10A:71-7.16B  (Reserved)

Recodified to N.J.A.C. 10A:71-7.17B by R.1999 d.252, effective August
2, 1999.
See: 31 N.J.R. 1140(a), 31 N.J.R. 2218(a).

10A:71-7.17 Board panel action; schedule of future parole
eligibility dates upon revocation of parole for
inmates who have violated parole prior to
October 17, 1994

(a) This section applies to inmates who violated parole
prior to October 17, 1994. After consideration of the
hearing officer’s hearing summary and opinion and any
written exceptions thereto, a two member Board panel shall
determine whether to revoke parole pursuant to N.J.A.C.
10A:71-7.12. The Board panel members shall not receive
or consider any ex parte communication. The parolee’s
case shall be decided on the basis of the established record.
If parole is revoked, the two-member Board panel shall,
based upon the following schedule, establish a future parole
eligibility date upon which the inmate shall be primarily
eligible for parole.

(b) Except as provided herein, upon revocation of parole,
an adult inmate shall serve 12 months, a young adult inmate
shall serve nine months, and a juvenile inmate shall serve six
months, if the inmate has committed one of the following
violations of parole:

1. Failure to report to the parole officer, N.J.A.C.
10A:71-6.4(a)2, provided that such parolee is declared by
the District Parole Supervisor or designated representa-
tive of the Commission, as appropriate, to be missing
from parole supervision.

2. Owning or possessing any firearm, as defined in
N.JS.A.  2C:39-1f, for any purpose, NJA.C.
10A:71-6.4(a)6.

3. Owning or possessing any weapon enumerated in
N.J.S.A. 2C:39-1r, NJ.A.C. 10A:71-6.4(a)7.

4. Failure to refrain from the use, possession or distri-
bution of a controlled dangerous substance, controlied
substance analog or imitation controlled dangerous sub-
stance as defined in N.J.S.A. 2C:35-2 and NJ.S.A.
2C:35-11, NJ.A.C. 10A:71-6.4(a)8.

5. Failure to comply with any special condition of
parole imposed pursuant to N.JJ.A.C. 10A:71-6.4(d) or
6.4(e).

{c) The future parole eligibility date required pursuant to
(b) above may be increased or decreased by up to three
months when, in the opinion of the two-member Board
panel pursuant to (n) and (o) below, the circumstances of
the parole violation and the characteristics and past record
of the parolee warrant such adjustment.

(d) Except as provided herein, upon revocation of parole,
an adult inmate shall serve eight months, a young aduit
inmate shall serve six months and a juvenile inmate shail
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serve four months, if the inmate has violated, by non-
criminal conduct, any parole condition not specified under
(b), above.

(e) The future parole eligibility date required pursuant to
(d) above may be increased or decreased by up to three
months in the case of an adult inmate or by up to two
months in the case of a young adult or juvenile inmate
when, in the opinion of a two-member Board panel pursu-
ant to subsections (n) and (o), below, the circumstances of
the parole violation and the characteristics and past record
of the parolee warrant such adjustment.

(f) Upon revocation of parole for the commission of a
crime while on parole, an adult inmate:

1. Who has committed a fourth degree crime shall
serve not less than eight nor more than 12 months except
as provided in (g) and (p) below and N.J.A.C. 10A:71-3.2;

2. Who has committed a third degree crime shall
serve not less than 12 nor more than 16 months except as
provided in (g) and (p) below and N.J.A.C. 10A:71-3.2;

3. Who has committed a second degree crime shall
serve not less than 16 nor more than 28 months except as
provided in (g) and (p) below and N.J.A.C. 10A:71-3.2;

4. Who has committed a first degree crime shall serve
not less than 28 nor more than 48 months except as
provided in (g) and (p) below and N.J.A.C. 10A:71-3.2;

5. Who has committed the crimes of murder or kid-
napping shall serve not less than four years, eight months
nor more than eight years, four months except as provid-
ed in (g) and (p) below and N.J.A.C. 10A:71-3.2;

6. Upon the second or subsequent revocation of pa-
role for the commission of a crime, shall serve whatever
time remains on the maximum sentence(s) or 10 years,
whichever is less.

(g) Except as provided herein, upon a two-member adult
Board panel determining that an adult inmate shall serve a
future parole eligibility term upon revocation of parole, the
two-member adult Board panel shall establish such terms as
follows:

1. The two-member adult Board panel shall establish
the following:

i. A term of 10 months for the commission of a
fourth degree crime;

ii. A term of 14 months for the commission of a
third degree crime;

ili. A term of 22 months for the commission of a
second degree crime;

iv. A term of 38 months for the commission of a
first degree crime;
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v. A term of six years, six months for the commis-
sion of the crime of murder or kidnapping.

2. The term ecstablished may be increased or de-

(j) Except as provided herein, upon the juvenile Board
panel determining that a juvenile inmate shall serve a future
parole release term upon revocation of parole, the juvenile
Board panel shall establish the following:

creased within the limits provided by (f) above when, in
the evaluation of the two member adult Board panel, the
aggravating and mitigating factors as set forth in (n) and
(o) below, the circumstances of the parole violation and
the characteristics and past record of the parolee warrant
such adjustment.

(h) Except as provided herein, upon a two member young
adult Board panel determining that a young adult inmate
shall serve a future parole eligibility term upon the revoca-
tion of parole, the two-member young adult Board panel
shall establish the following:

1. Except as provided in (k) and (p) below, a term of
six months for the commission of a fourth degree crime or
an offense which constitutes a crime of the fourth degree
if committed by an adult;

2. Except as provided in (k) and (p) below, a term of
eight months for the commission of a third degree crime
or an offense which constitutes a crime of the third
degree if committed by an adult;

3. Except as provided in (k) and (p) below, a term of
12 months for the commission of a second degree crime

1. Except as provided in (i) and (p) below, a term of
eight months for the commission of a fourth degree
crime.

2. Except as provided in (i) and (p) below, a term of
10 months for the commission of a third degree crime or
possession of controlled dangerous substance.

3. Except as provided in (i) and (p) below, a term of
16 months for the commission of a second degree crime.

4. Except as provided in (i) and (p) below, a term of
24 months for the commission of a first degree crime.

5. Except as provided in (i) and (p) below, a term of
30 months for the commission of the crimes of murder or
kidnapping.

(i) The future parole eligibility date required pursuant to

or an offense which constitutes a crime of the second
degree if committed by an adult;

4. Except as provided in (k) and (p) below, a term of
16 months for the commission of a first degree crime or
an offense which constitutes a crime of the first degree if
committed by an adult;

5. Except as provided in (k) and (p) below, a term of
20 months for the commission of the crime of murder or
kidnapping or an offense which constitutes the crime of
murder or kidnapping if committed by an adult.

(k) The future parole release term required pursuant to
(j) above may be increased or decreased when in the
opinion of the juvenile Board panel, pursuant to (n) or (o)
below, the circumstances of the parole violation and the
characteristics and past record of the parolee warrant such
consideration. The increase or decrease shall be no more
than the following;

(h) above may be increased or decreased when, in the
opinion of the two-member young adult Board panel pursu-
ant to (n) or (o) below, the circumstances of the parole
violation and the characteristics and past records of the
parolee warrant such consideration. The increase or de-
crease shall be no more than the following:

1. Two months in the case of the commission of a
fourth degree crime;

2. Four months in the case of the commission of a
third degree crime or possession of controlled dangerous
substance;

3. Six months in the case of the commission of a
second degree crime, sale or distribution of controlled
dangerous substance or possession of controlled danger-
ous substance with intent to distribute;

4. Eight months in the case of the commission of a
first degree crime;

1. Two months in the case of the commission of a
fourth degree crime or an offense which constitutes a
crime of the fourth degree if committed by an adult;

2. Four months in the case of the commission of a
third degree crime or an offense which constitutes a crime
of the third degree if committed by an adult;

3. Six months in the case of the commission of a
second degree crime or an offense which constitutes a
crime of the second degree if committed by an adult;

4. Eight months in the case of the commission of a
first degree crime or an offense which constitutes a crime
of the first degree if committed by an adult;

5. Ten months in the case of the crime of murder or
kidnapping or an offense which constitutes the crime of
murder or kidnapping if committed by an adult.

() Except as provided herein, an inmate, upon the revo-
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5. Ten months in the case of the commission of the
crimes of murder or kidnapping.

cation of parole for the commission of crime while on
parole, shall serve at least six months or that portion of the
custodial term remaining, whichever is less.
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(m) In no case shall a future parole eligibility date estab-
lished pursuant to (b), (c), (d), (€), (f), (g), (h), (i) above or
the future parole release date established pursuant to (j)
and (k) above be greater than the balance of the custodial
term remaining.

(n) A two-member Board panel may decrease, pursuant
to (c), (e), (g)2 or (i) above, the future parole eligibility date
required pursuant to (b), (d), (f), (g)(1) or (h) above, or
decrease pursuant to (k) above the future parole release
date required pursuant to (j) above if the two-member
Board panel determines that one or more of the following
mitigating factors is present:

1. The parolee has demonstrated a positive attitude to
parole supervision.

2. The parolee was employed on a full-time basis.

3. The parolee’s living arrangement was stable and
supportive.

4. The parolee was under the parole supervision for a
period of at least two years.

5. The parolee has previously adjusted successfully to
parole supervision.

6. The parolee has no previous conditions.

7. The parolee’s original sentence was for a non-
violent offense.

(0) A two-member Board panel may increase, pursuant
to (c), (e), (g)2 or (i) above, the future parole eligibility date
required pursvant to (b), (d), (f), (g)1, or (h) above or
decreased pursuant to (k) above, the future parole release
date required pursuant to (j) above, if the two member
Board panel determines that one or more of the following
aggravating factors is present:

1. The parolee has demonstrated a negative attitude
to parole supervision.

2. The parolee was under parole supervision for a
period of less than six months.

3. The parolee has previous parole failures.
4. The parolee has extensive prior convictions.

5. The parolee has violated more than one parole
condition.

6. The parolee was guilty of substance abuse while on
parole.

7. The parolee’s original sentence was for a violent
offense.

{p) A three-member Board panel may establish a future
parole eligibility date which differs from that otherwise
required by the provisions of this section if the future parole
eligibility date or, in the case of a juvenile inmate, a future
parole release date, which would otherwise be established
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pursuant to this section is clearly inappropriate in consider-
ation of the circumstances of the parole violation and the
characteristics and prior criminal record of the parolee.

1. If, in the opinion of a two-member Board panel
revoking parole, the future parole eligibility date or, in
the case of a juvenile inmate, the future parole release
date which would otherwise be established pursuant to
this section is clearly inappropriate as provided herein,
the two-member Board panel shall refer such case for a
three-member Board panel review for the purpose of
establishing a future parole eligibility date or, in the case
of a juvenile inmate, a future parole release date.

i. In such instances, the third Board panel member
shall review the record.

2. The two-member Board panel shall notify the in-
mate and the inmate’s attorney, in writing, pursuant to
N.J.A.C. 10A:71-7.18 that a future parole eligibility date
or, in the case of a juvenile inmate, a future parole
release date, pursuant to this section has not been estab-
lished and the reasons therefor and that a three-member
Board panel review of the record will be scheduled.

3. The inmate and/or the inmate’s attorney shall have
30 days from the date notice is received to prepare and
submit to the Board panel members a written statement
on the inmate’s behalf. The statement may include any
information the inmate may deem relevant to the evalua-
tion of his or her case by the Board panel members.

4. The three-member Board panel shall, upon disposi-
tion of the case, state in writing to the inmate and the
inmate’s attorney the reasons for the establishment of a
future parole eligibility date or, in the case of a juvenile
inmate, a future parole release date which differs from
that otherwise required by the provisions of this section.

5. The decision of the three-member Board panel to
establish a future parole eligibility date or, in the case of a
juvenile inmate, a future parole release date, which differs
from that required by the provisions of this section shall
be by unanimous decision only. Failure to reach an
unanimous decision shall result in the referral of the
inmate’s case to the Board for the establishment of a
future parole eligibility date or, in the case of a juvenile
inmate, a future parole release date.

6. If the three-member Board panel fails to reach an
unanimous decision, the three-member Board panel shall
notify the inmate and the inmate’s attorney, in writing,
that his case has been referred to the Board for the
establishment of a future parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

7. The inmate and/or the inmate’s attorney shall have
30 days from the date notice is received pursuant to (p)6
above to prepare and submit a written statement contain-
ing any additional information which the inmate and/or
the inmate’s attorney may deem relevant to the evaluation
of his or her case by the Board,
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8. The Board's establishment of a future parole eligi-
bility date or, in the case of a juvenile inmate, a future
parole release date shall be based on the review of the
record. Upon disposition of the case, the Board shall
state in writing to the inmate and the inmate’s attorney
the reasons for the establishment of a future parole
eligibility date or, in the case of a juvenile inmate, a
future parole release date; which differs from that other-
wise required by the provisions of this section.

(q) Any future parole eligibility term determined pursu-
ant to this section shall commence on the date the parolee
was returned to custody as a parole violator, unless other-
wise determined as a result of a court imposing a sentence
for a crime committed while on parole.

(r) In the case of a county inmate who has been granted
parole and whose parole has been revoked, the inmate shall
not be credited for any time served on parole and shall not
be eligible for parole consideration on the remainder of the
original county sentence.

(s) If an inmate’s maximum sentence will expire prior to
the future parole eligibility date that could be established
pursuant to (b), (¢), (d), (e), (f), (g), (h), (i) above or the
future parole release date that could be established pursuant
to (j) or (k) above, the appropriate Board panel may direct
that such inmate serve his or her maximum sentence and
not be eligible for parole consideration on the balance of
the maximum sentence.

(t) The prior provisions of (f), (g), (h), (j) and (k) shall
apply to inmates who have violated their parole prior to
March 5, 1990 and shall continue in effect for that purpose.
The amendments to (f), (g), (), (i), () and (k) shall apply
to inmates who have violated their parole on or after March
5, 1990. The amendment to (f)6 above shall be applicable
to any inmate presently incarcerated for violation of parole.

R.1980 d.226, cffective May 21, 1980.
See: 12 NJ.R. 335(b).
Amended by R.1980 d.359, effective August 7, 1980.
See: 12 NULR. 420(b). 12 N.1.R. 538(a).
Amended by R.1985 d.213, effective May 6. 1985.
See: 16 N.LR. 3391(a). 17 N.J.R. 1096(a).
Substantially amended.
Amended by R.1990 d.141. effective March 5, 1990,
See: 21 NJ.R. 3411(c). 22 N.J.R. 825(a).
Established maximum of 10 years in (f)6, changes in (s) and effective
date as established in (1); (u) deleted.
Amendced by R.1994 d.18, effective Japuary 3. 1994,
See: 25 NL.J.R. 3597(a), 26 N.J.R. 236(a).
Amended by R.1994 d.511, effective October 17. 1994,
See: 26 N.JL.R. 2516(a). 26 NJ.R. 4191(a).
Amended by R.1995 d.109, effective February 21, 1995,
See: 26 NJ.R. 4150(a). 27 NJ.R. 686(b).
Amendcd by R.1997 d.168. effective April 7, 1997.
See: 28 NJ.R. 3870(a). 29 N.J.R. 1318(a).
In (b)1, inserted reference to a designated representative of the
Commission.
Amcnded by R.1998 d.391. effective August 3, 1998,
See: 30 N.JR. 1176(a), 30 N.J.R. 2920(a).
In (b)1, changed N.J.A.C. reference.
Administrative correction.
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See: 31 NU.R. 1816(a).
Recodified from NJ.A.C. 10A:71-7.16 and amended by R.1999 d.252,

cffective August 2, 1999,

Sec: 31 NLLR. 1140(a). 31 N.J.R. 2218(a).

In (p)2. changed NJ.A.C. reference. Former NJ.A.C. 10A:71-7.17,
Revocation  hearing; notice of decision, recodified to NJA.C.
L10A:71-7.18.

Amended by R.2000 d.50. effective February 7, 2000.
See: 31 NJLR. 3579(a), 32 NJ.R. 472(b).
Rewrote (f).

Case Notes

Reconvening of parole revocation hearing before hearing officer and
prior to any final determination on merits did not violate parolee’s due
pracess rights; Federal and State double jeopardy guarantees do not
prohibit taking of additional evidence after completion of initial hearing
before hearing officer.  N.J. State Parole Bd. v. Mannson, 220 N.J.Su-
per. 566, 533 A.2d 58 (App.Div.1987) certification denied, 110 N.J. 194,
540 A.2d 188 (1988).

10A:71-7.17A Board panel action; schedule of future
parole eligibility dates upon revocation of
parole for inmates who violated parole on or
after October 17, 1994 and prior to
December 4, 1995

(a) This section applies to inmates who violated parole
on or after October 17, 1994 and prior to December 4, 1995.
After consideration of the hearing officer’s hearing summary
and opinion and any written exceptions thereto, a two-
member Board panel shall determine whether to revoke
parole pursuant to N.J.A.C. 10A:71-7.12. The Board panel
members shall not receive or consider any ex parte commu-
nication. The parolee’s case shall be decided on the basis
of the established record.

1. If parole is not revoked, the two member Board
panel shall authorize the release of the parolee, if in
custody, and may modify the conditions of parole or
establish appropriate special parole conditions.

2. If parole is revoked in the case of an adult or young
adult parolee based on the violation of any parole condi-
tion except N.J.A.C. 10A:71-6.4(a)l and (a)6, the two
member Board panel shall certify parole release by:

i. Establishing a specific parole release date which
shall be no later than nine months from the date an
adult parolee was placed in custody on a parole warrant
or six months from the date a young adult parolee was
placed in custody on a parole warrant; and

ii. Establishing appropriate pre-release conditions;
and/or

iii. Establishing appropriate special parole condi-
tions.

3. If parole is revoked in the case of an adult or young
adult parolee for the violation of parole condition
N.J.AC. 10A:71-6.4(a)l or (a)6, the two member Board
panel shall establish a future parole eligibility date upon
which the inmate shall be primarily eligible for parole.
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(b) Except as provided in this section, upon revocation of
parole, an adult inmate shall serve 12 months and a young
adult inmate shall serve nine months if the inmate has
committed a violation of condition of parole NJ.A.C.
10A:71-6.4(a)6.

(c) Except as provided in this section, upon revocation of
parole, a juvenile inmate shall serve six months, if the
inmate has committed one of the following violations of
parole:

1. Failure to report to the parole officer, NJ.A.C.
10A:71-6.4(a)2, provided that such parolee is declared by
the designated representative of the Commission to be
missing from parole supervision;

2. Owning or possessing any firearm, as defined in
NJS.A. 2C39-1f, for any purpose, N.JA.C
10A:71-6.4(a)6;

3. Owning or possessing any weapon enumerated in
N.JS.A. 2C:39-1r, N.J.A.C. 10A:71-6.4(a)7;

4. Failure to refrain from the use, possession or distri-
bution of a controlled dangerous substance, controlled
substance analog or imitation controlled dangerous sub-
stance as defined in NJS.A. 2C:35-2 and NJSA.
2C:35-11, N.J.A.C. 10A:71-6.4(a)8; or

S. Failure to comply with any special condition of
parole imposed pursuant to NJ.A.C. 10A:71-6.4(d) or

(e)

(d) The future parole eligibility date required pursuant to
(b) and (c) above may be decreased or increased by up to
three months when, in the opinion of the two-member
Board panel pursuant to (o) or (p) below, the circumstances
of the parole violation and the characteristics and past
record of the parolee warrant such adjustment.

(e) Except as provided herein, upon revocation of parole,
an adult inmate shall serve eight months, a young adult
inmate shall serve six months and a juvenile inmate shall
serve four months, if the inmate has violated, by non-
criminal conduct, parole condition N.J.A.C. 10A:71-6.4(a)l.

(f) The future parole eligibility date required pursuant to
(e) above may be decreased or increased by up to three
months in the case of an adult inmate or by up to two
months in the case of a young adult or juvenile inmate
when, in the opinion of a two-member Board panel pursu-
ant to (o) or (p) below, the circumstances of the parole
violation and the characteristics and past record of the
parolee warrant such adjustment.

(g) Upon revocation of parole for the commission of a
crime while on parole, an adult inmate:

1. Who has committed a fourth degree crime shall
serve not less than eight nor more than 12 months except
as provided in (h) and (q) below and NJ.AC.
10A:71-3.2;
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2. Who has committed a third degree crime shall
serve not less than 12 nor more than 16 months except as
provided in (h) and (q) below and N.J.A.C. 10A:71-3.2;

3. Who has committed a second degree crime shall
serve not less than 16 nor more than 28 months except as
provided in (h) and (q) below and N.J.A.C. 10A:71-3.2;

4. Who has committed a first degree crime shall serve
not less than 28 nor more than 48 months except as
provided in (h) and (q) below and NJ.A.C. 10A:71-3.2;

5. Who has committed the crimes of murder or kid-
napping shall serve not less than four years, eight months
nor more than eight years, four months except as provid-
ed in (h) and (q) below and N.J.A.C. 10A:71-3.2;

6. Upon the second or subsequent revocation of pa-
role for the commission of a crime, shall serve whatever
time remains on the maximum sentence(s) or 10 years;
whichever is less.

(h) Except as provided in this section, upon a two-mem-
ber adult Board panel determining that an adult inmate
shall serve a future parole eligibility term upon revocation of
parole, the two-member adult Board panel shall establish
such terms as follows:

1. The two-member aduit Board panel shall establish
the following:

i. A term of 10 months for the commission of a
fourth degree crime;

ii. A term of 14 months for the commission of a
third degree crime;

iii. A term of 22 months for the commission of a
second degree crime;

iv. A term of 38 months for the commission of a
first degree crime; and

v. A term of six years, six months for the commis-
sion of the crime of murder or kidnapping.

2. The term established may be decreased or in-
creased within the limits provided by (g) above when, in
the evaluation of the two member adult Board panel, the
mitigating and aggravating factors as set forth in (o) and
(p) below, the circumstances of the parole violation and
the characteristics and past record of the parolee warrant
such adjustment.

(i) Except as provided in this section, upon a two member
young adult Board panel determining that a young adult
inmate shall serve a future parole eligibility term upon the
revocation of parole, the two-member young adult Board
panel shall establish the following:

1. Except as provided in (j) and (q) below, a term of
eight months for the commission of a fourth degree
crime;
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2. Except as provided in (j) and (q) below, a term of
10 months for the commission of a third degree crime;

3. Except as provided in (j) and (q) below, a term of
16 months for the commission of a second degree crime;

4. Except as provided in (j) and (q) below, a term of
24 months for the commission of a first degree crime;
and

5. Except as provided in (j) and (q) below, a term of
30 months for the commission of the crimes of murder or
kidnapping.

() The future parole eligibility date required pursuant to
(i) above may be decreased or increased when, in the
opinion of the two-member young adult Board panel pursu-
ant to (0) or (p) below, the circumstances of the parole
violation and the characteristics and past records of the
parolee warrant such consideration. The increase or de-
crease shall be no more than the following:

1. Two months in the case of the commission of a
fourth degree crime;

2. Four months in the case of the commission of a
third degree crime or possession of controlled dangerous
substance;

3. Six months in the case of the commission of a
second degree crime, sale or distribution of controlled
dangerous substance or possession of controlled danger-
ous substance with intent to distribute;

4. Eight months in the case of the commission of a
first degree crime; and

S. Ten months in the case of the commission of the
crimes of murder or kidnapping.

(k) Except as provided in this section, upon the juvenile
Board panel determining that a juvenile inmate shall serve a
future parole release term upon revocation of parole, the
juvenile Board panel shall establish the following:

1. Except as provided in (/) and (q) below, a term of
six months for the commission of a fourth degree crime or
an offense which constitutes a crime of the fourth degree
if committed by an adult;

2. Except as provided in (/) and (q) below, a term of
eight months for the commission of a third degree crime
or an offense which constitutes a crime of the third
degree if committed by an adult;

3. Except as provided in (/) and (q) below, a term of
12 months for the commission of a second degree crime
or an offense which constitutes a crime of the second
degree if committed by an adult;

4. Except as provided in (/) and (q) below, a term of
16 months for the commission of a first degree crime or
an offense which constitutes a crime of the first degree if
committed by an adult; and
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5. Except as provided in (/) and (q) below, a term of
20 months for the commission of the crime of murder or
kidnapping or an offense which constitutes the crime of
murder or kidnapping if committed by an adult.

(/) The future parole release term required pursuant to
(k) above may be decreased or increased when in the
opinion of the juvenile Board panel, pursuant to (0) or (p)
below, the circumstances of the parole violation and the

characteristics and past record of the parolee warrant such
consideration. The decrease or increase shall be no more

than the following:

1. Two months in the case of the commission of a
fourth degree crime or an offense which constitutes a
crime of the fourth degree if committed by an aduit;

2. Four months in the case of the commission of a
third degree crime or an offense which constitutes a crime
of the third degree if committed by an adult;

3. Six months in the case of the commission of a
second degree crime or an offense which constitutes a
crime of the second degree if committed by an adult;

4, Eight months in the case of the commission of a
first degree crime or an offense which constitutes a crime
of the first degree if committed by an adult; and

5. Ten months in the case of the crime of murder or
kidnapping or an offense which constitutes the crime of
murder or kidnapping if committed by an adult.

(m) Except as provided in this section, an inmate, upon
the revocation of parole for the commission of a crime while
on parole, shall serve at least six months or that portion of
the custodial term remaining, whichever is less.

(n) In no case shall a future parole eligibility date estab-
lished pursuant to (b), (c), (d), (e), (), (g), (h), (i), (j) above
or the future parole release date established pursuant to (k)
and (/) above be greater than the balance of the custodial
term remaining.

(0) A two-member Board panel may decrease, pursuant
to (d), (1), (h)2 or (j) above, the future parole eligibility date
required pursuant to (b), (c), (¢), (g), (h)1 or () above, or
decrease pursuant to (/) above, the future parole release
date required pursuant to (k) above if the two-member
Board panel determines that one or more of the following
mitigating factors is present:

1. The parolee has demonstrated a positive attitude to
purole supervision,

2. The parolee was employed on a full-time basis.

3. The parolee’s living arrangement was stable and
supportive.

4. The parolee was under parole supervision for a
period of at least two years.
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5. The parolee has previously adjusted successfully to
parole supervision.

6. The parolee has no previous convictions.

7. The parolee’s original sentence was for a non-
violent offense.

(p) A two-member Board panel may increase, pursuant
to (d), (f), (h)2 or (j) above, the future parole eligibility date
required pursuant to (b), (c), (), (g), (h)1, or (i) above, or
increase pursuant to (/) above, the future parole release
date required pursuant to (k) above, if the two member
Board panel determines that one or more of the following
aggravating factors is present:

1. The parolee has demonstrated a negative attitude
to parole supervision.

2. The parolee was under parole supervision for a
period of less than six months.

3. The parolee has previous parole failures.
4. The parolee has extensive prior convictions.

5. The parolee has violated more than one parole
condition.

6. The parolee was guilty of substance abuse while on
parole.

7. The parolee’s original sentence was for a violent
offense.

(q) A three-member Board panel may establish a future
parole eligibility date which differs from that otherwise
required by the provisions of this section if the future parole
eligibility date or, in the case of a juvenile inmate, a future
parole release date, which would otherwise be established
pursuant to this section is clearly inappropriate in consider-
ation of the circumstances of the parole violation and the
characteristics and prior criminal record of the parolee.

1. If, in the opinion .of a two-member Board panel
revoking parole, the future parole eligibility date or, in
the case of a juvenile inmate, the future parole release
date which would otherwise be established pursuant to
this section is clearly inappropriate as provided in this
section, the two-member Board panel shall refer such case
for a three-member Board panel review for the purpose
of establishing a future parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

i. In such instances, the third Board panel member
shall review the record.

2. The two-member Board panel shall notify the in-
mate and the inmate’s attorney, in writing, pursuant to
N.J.A.C. 10A:71-7.18 that a future parole eligibility date
or, in the case of a juvenile inmate, a future parole
release date, pursuant to this section has not been estab-
lished and the reasons therefor and that a three-member
Board panel review of the record will be scheduled.
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3. The inmate and/or the inmate’s attorney shall have
30 days from the date notice is received to prepare and
submit to the Board panel members a written statement
on the inmate’s behalf. The statement may include any
information the inmate may deem relevant to the evalua-
tion of his or her case by the Board panel members.

4, The three-member Board panel shall, upon disposi-
tion of the case, state in writing to the inmate and the
inmate’s attorney the reasons for the establishment of a
future parole eligibility date or, in the case of a juvenile
inmate, a future parole release date which differs from
that otherwise required by the provisions of this section.

5. The decision of the three-member Board panel to
establish a future parole eligibility date or, in the case of a
juvenile inmate, a future parole release date, which differs
from that required the provisions of this section shall be
by unanimous decision only. Failure to reach an unani-
mous decision shall result in the referral of the inmate’s
case to the Board for the establishment of a future parole
eligibility date or, in the case of a juvenile inmate, a
future parole release date.

6. If the three-member Board panel fails to reach an
unanimous decision, the three-member Board panel shall
notify the inmate and the inmate’s attorney, in writing,
that his case has been referred to the Board for the
establishment of a future parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

7. The inmate and/for the inmate’s attorney shall have
30 days from the date notice is received pursuant to (q)6
above to prepare and submit a written statement contain-
ing any additional information which the inmate and/or
the inmate’s attorney may deem relevant to the evaluation
of his or her case by the Board.

8. The Board’s establishment of a future parole eligi-
bility date or, in the case of a juvenile inmate, a future
parole release date shall be based on the review of the
record. Upon disposition of the case, the Board shall
state in writing to the inmate and the inmate’s attorney
the reasons for the establishment of a future parole
eligibility date or, in the case of a juvenile inmate, a
future parole release date, which differs from that other-
wise required by the provisions of this section.

(r) Any future parole eligibility term determined pursuant
to this section shall commence on the date the parolee was
returned to custody as a parole violator, unless otherwise
determined as a result of a court imposing a sentence for a
crime committed while on parole.

(s) In the case of a county inmate who has been granted
parole and whose parole has been revoked, the inmate shall
not be credited for any time served on parole and shall not
be eligible for parole consideration on the remainder of the
original county sentence.
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(t) If an inmate’s maximum sentence will expire prior to
the parole release date that could be established pursuant to
(a)2 above, the future parole eligibility date that could be
established pursuant to (b), (c), (d), (e), (f), (g), (h), (i), (§)
above or the future parole release date that could be
established pursuant to (k) or (/) above, the appropriate
Board panel may direct that such inmate serve his or her
maximum sentence and not be eligible for parole consider-
ation on the balance of the maximum sentence.

New Rule, R.1994 d.511, eftective October 17, 1994,
See: 26 N.J.R. 2516(a). 26 N.J.R. 4191(a).
Administrative Correction,
See: 26 NJ.R. 4771(a).
Amended by R.1995 d.109. effective February 21. 1995.
See: 26 NLJ.R. 4150(a), 27 N.J.R. 686(b).
Amended by R.1995 d.614, effective December 4, 1995,
Sec: 27 N.LR. 3274(b), 27 N.J.R. 4891(a).
Amended by R.1997 d.168, etfective April 7. 1997.
See: 28 N.J.R. 3870(a). 29 N.J.R. 1318(a).
In (c)1, substituted “designated representative of the Commission to”
for “District Parole Supervisor”.
Amended by R.1998 d.391. effective August 3, 1998.
See: 30 N.L.R. 1176(a). 30 NJ.R. 2920(a).
In (¢)1. changed NJ.A.C. reference.
Recodified from N.J.A.C. 10A:71-7.16A and amended by R.1999 d.252,
effective August 2. 1999.
See: 31 N.LR. 1140(a). 31 N.J.R. 2218(a).
In ()2, changed N.J.A.C. reference.
Amended by R.2000 d.50. effective February 7, 2000.
See: 31 NJ.R. 3579(a). 32 N.J.R. 472(b).
Rewrote (g).

10A:71-7.17B Board panel action; schedule of future
parole eligibility dates upon revocation of
parole for inmates who violated parole on or
after December 4, 1995

(a) This section applies to inmates who violated parole
on or after December 4, 1995. After consideration of the
hearing officer’'s hearing summary and opinion and any
written exceptions thereto, a two-member Board panel shall
determine whether to revoke parole pursuant to N.J.A.C.
10A:71-7.12. The Board panel members shall not receive
or consider any ex parte communication. The parolee’s
case shall be decided on the basis of the established record.

1. If parole is not revoked, the two-member Board
panel shall authorize the release of the parolee, if in
custody, and may modify the conditions of parole or
establish appropriate special parole conditions.

2. If parole is revoked in the case of an adult or young
adult parolee based on the violation of any parole condi-
tion except NJ.A.C. 10A:71-6.4(a)l and (a)6, the two-
member Board panel may certify parole release by:

i. Establishing a specific parole release date which
shall be no later then nine months from the date an
adult parolee was placed in custody on a parole warrant
or six months from the date a young adult parolee was
placed in custody on a parole warrant; and

ii. Establishing appropriate pre-release conditions;
and/or
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ili. Establishing appropriate special parole condi-
tions.

3. Except as provided in this section, if parole is
revoked by the two-member Board panel and parole
release is not certified pursuant to (a)2 above, an adult
inmate shall serve 12 months, a young adult inmate shall
serve nine months, and a juvenile inmate shall serve six
months if the inmate has violated one of the following
conditions of parole:

i. Failure to report to the parole officer, N.J.A.C.
10A:71-6.4(a)2, provided that such parolee is declared
by the District Parole Supervisor or the designated
representative of the Commission, as appropriate, to be
missing from parole supervision;

ii. Failure to notify the parole officer immediately
upon the issuance of an order granting emergency
relief, a temporary or final restraining order or an order
establishing conditions of release or bail in a criminal
matter or offense arising out of a domestic violence
situation. Failure to comply with any condition estab-
lished within the respective order until the order is
dissolved by the appropriate court or until a condition
is modified or discharged by the appropriate court,
N.J.A.C. 10A:71-6.4(a)4;

iii. Owning or possessing any firearm, as defined in
NJS.A. 2C:39-1f, for any purpose, NJA.C.
10A:71-6.4(a)6;

iv. Owning or possessing any weapon enumerated in
NJ.S.A. 2C:39-1r, NJ.AC. 10A:71-6.4(a)7;

v. Failure to refrain from the use, possession or
distribution of a controlled dangerous substance, con-
trolled substance analog or imitation controlied danger-
ous substance as defined in N.J.S.A. 2C:35-2 and
N.J.S.A. 2C:35-11, N.J.A.C. 10A:71-6.4(a)8; or

vi. Failure to comply with any special condition of
parole imposed pursuant to N.J.A.C. 10A:71-6.4(d) or

(e).

(b) The future parole eligibility date established pursuant
to (a)3 above may be decreased or increased by up to three
months when, in the opinion of the two-member Board
panel pursuant to (m) or (n) below, the circumstances of the
parole violation and the characteristics and past record of
the parolee warrant such adjustment.

(c) Except as provided in this section, upon revocation of
parole, an adult inmate shall serve eight months, a young
adult inmate shall serve six months and a juvenile inmate
shall serve four months, if the inmate has violated, by non-
criminal conduct, parole condition N.J.A.C. 10A:71-6.4(a)1

‘or any parole condition not specified under (a)3 above.
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10A:71-7.18

1. If, in the opinion of a two-member Board panel
revoking parole, the future parole eligibility date or, in
the case of a juvenile inmate, the future parole release
date which would otherwise be established pursuant to
this section is clearly inappropriate as provided in this
section, the two-member Board panel shall refer such case
for a three-member Board panel review for the purpose
of establishing a future parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

i. In such instances, the third Board panel member
shall review the record.

2. The two-member Board panel shall notify the in-
mate and the inmate’s attorney, in writing, pursuant to
N.J.A.C. 10A:71-7.18 that a future parole eligibility date
or, in the case of a juvenile inmate, a future parole
release date, pursuant to this section has not been estab-
lished and the reasons therefor and that a three-member
Board panel review of the record will be scheduled.

3. The inmate and/or the inmate’s attorney shall have
30 days from the date notice is received to prepare and
submit to the Board panel members a written statement
on the inmate’s behalf. The statement may include any
information the inmate may deem relevant to the evalua-
tion of his or her case by the Board panel members.

4, The three-member Board panel shall, upon disposi-
tion of the case, state in writing to the inmate and the
inmate’s attorney the reasons for the establishment of a
future parole eligibility date or, in the case of a juvenile
inmate, a future parole release date which differs from
that otherwise required by the provisions of this section.

5. The decision of the three-member Board panel to
establish a future parole eligibility date or, in the case of a
juvenile inmate, a future parole release date, which differs
from that required by the provisions of this section shall
be by unanimous decision only. Failure to reach an
unanimous decision shall result in the referral of the
inmate’s case to the Board for the establishment of a
future parole eligibility date or, in the case of a juvenile
inmate, a future parole release date.

6. If the three-member Board panel fails to reach an
unanimous decision, the three-member Board panel shall
notify the inmate and the inmate’s attorney, in writing,
that his or her case has been referred to the Board for the
establishment of a future parole eligibility date or, in the
case of a juvenile inmate, a future parole release date.

7. The inmate and/or the inmate’s attorney shall have
30 days from the date notice is received pursuant to (0)6
above to prepare and submit a written statement contain-
ing any additional information which the inmate and/or
the inmate’s attorney may deem relevant to the evaluation
of his or her case by the Board.

8. The Board’s establishment of a future parole eligi-
bility date or, in the case of a juvenile inmate, a future
parole release date shall be based on the review of the
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record. Upon disposition of the case, the Board shall
state in writing to the inmate and the inmate’s attorney
the reasons for the establishment of a future parole
eligibility date or, in the case of a juvenile inmate, a
future parole release date, which differs from that other-
wise required by the provisions of this section.

(p) Any future parole eligibility term determined pursu-
ant to this section shall commence on the date the parolee
was returned to custody as a parole violator, unless other-
wise determined as a result of a court imposing a sentence
for a crime committed while on parole.

(q) In the case of a county inmate who has been granted
parole and whose parole has been revoked, the inmate shall
not be credited for any time served on parole and shall not
be eligible for parole consideration on the remainder of the
original county sentence.

(r) If an inmate’s maximum sentence will expire prior to
the parole release date that could be established pursuant to
(a)2 above, the future parole eligibility date that could be
established pursuant to (a)3, (b), (c), (d), (f), (g) or (h)
above or the future parole release date that could be
established pursuant to (i) or (j) above, the appropriate
Board panel may direct that such inmate serve his or her
maximum sentence and not be eligible for parole consider-
ation on the balance of the maximum sentence.

New Rule, R.1995 d.614, effective December 4, 1995.
See: 27 N.J.R. 3274(b), 27 N.J.R. 4891(a).
Amended by R.1997 d.168, effective April 7, 1997.
See: 28 N.I.R. 3870(a), 29 N.J.R. 1318(a).
In (a)3i, inserted reference to a designated representative of the
Commission.
Amended by R.1998 d.391, effective August 3, 1998,
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
In (a)2 and 3, changed N.1.A.C. references throughout.
Recodified from NJ.A.C. 10A:71-7.16B and amended by R.1999 d.252,
effective August 2, 1999,
See: 31 NJ.R. 1140(a), 31 N.J.R. 2218(a).
In (0)2, changed N.J.A.C. reference.
Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).
Rewrote (e).

10A:71-7.18 Revocation hearing; notice of decision

(a) Within 21 days of the revocation hearing, the appro-
priate Board panel shall issue a written Notice of Decision
to the parolee and the parolee’s attorney, the District Parole
Supervisor or designated representative of the Commission,
as appropriate, the Department or Commission, as appro-
priate, and the Board.

(b) Such Notice of Decision shall consist of:
1. The decision of the Board panel;

2. The particular reasons for the decision and the
facts relied upon, except information classified as confi-
dential by the Board pursuant to N.J.A.C. 10A:71-2.1;
and
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CORRECTIONS

3. The future parole eligibility date established pursu-
ant to N.J.AC. 10A:71-7.17, 7.17A or 7.17B.

Amended by R.1985 d.213, effcctive May 6, 1985,
See: 16 NJ.R. 3391(a), 17 N.J.R. 1096(a).

Added text “and the parolee’s attorney™.
Amended by R.1997 d.168, effective April 7, 1997.
Sec: 28 N.J.R. 3870(a). 29 NJ.R. 1318(a).

In (a), inseried reference to a designated representative of the
Commission and to the Commission; and in (b)3. inserted additional
NJ.AC. references.

Recodified from NJ.A.C. 10A:71-7.17 and amended by R.1999 d.252,

effective August 2, 1999.

See: 31 N.JR. 1140(a), 31 N.LR. 2218(a).

In (b)3, changed NJ.A.C. references.  Former NJLA.C. 10A:71-7.18,
Adult Diagnostic and Treatment Center examination for sex offenders,
recoditied to NJA.C. 10A:71-7.19.

10A:71-7.18A (Reserved)

Recodificd to N.J.A.C. 10A:71-7.19A by R.1999 d.252, effective August
2, 1999.
See: 31 N.LR. 1140(a). 31 NJ.R. 2218(a).

10A:71-7.19 Adult Diagnostic and Treatment Center
examination for sex offenders

(a) If a parolee has been sentenced and paroled under
provisions of the “Sex Offender Act,” N.J.S.A. 2A:164-3 et
seq., or N.J.S.A, 2C:47-1 et seq., and if the adult Board
panel has revoked parole, a request for a complete examina-
tion, containing a copy of the hearing summary of the
revocation hearing and the adult Board panel’s Notice of
Decision, shall be forwarded to the chief executive officer of
the Adult Diagnostic and Treatment Center.

(b) The adult Board panel, in cooperation with the chief
executive officer of the Adult Diagnostic and Treatment
Center, shall schedule such examination and forward written
notice of the date, time and place of such examination to
the parolee and the parolee’s attorney and, when the parol-
ee is in custody, to the chief executive officer of the
institution of incarceration.

(c) Such examination shall be for the purpose of deter-
mining whether the violation(s) of the parole conditions
reflects emotional or behavioral problems as a sex offender,
evidence that the parolee is incapable of making an accept-
able social adjustment in the community, and the necessity
for continued custodial supervision and further specialized
treatment as a sex offender.
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(d) As soon as practicable upon completion of such
examination, it shall be the responsibility of the chief execu-
tive officer of the Adult Diagnostic and Treatment Center
to forward a written report of such examination to the adult
Board panel.

(e) As soon as practicable upon completion of such ex-
amination, it shall be the responsibility of the chief executive
officer of the Adult Diagnostic and Treatment Center to
forward a written report of such examination to the prison
Board panel.

(f) The adult Board panel shall forward a copy of such
report to the parolee’s attorney, or directly to the parolee
where he or she has appeared pro se, provided said report is
not classified as confidential by the rules and regulations of
the Department, in order that the parolee or his or her
attorney may object or comment on the report by submitting
written exceptions. Such exceptions shall be forwarded to
the adult Board panel within a reasonable period of time
after the receipt of the report.

(g) If the Adult Diagnostic and Treatment Center staff
determines that the following conditions exist, then the adult
Board panel shall, if it concurs with the report, vacate its
revocation of parole and release the inmate on parole as
soon as practicable:

1. That the parolee’s conduct does not reflect emotion-
al or behavioral problems as a sex offender;

2. That there is no evidence that the parolee is incapa-
ble of making an acceptable social adjustment in the
community; and

3. That the parolee’s condition does not warrant con-
tinued custodial supervision and further specialized treat-
ment as a sex offender.

(h) If the Adult Diagnostic and Treatment Center staff
determines that the following conditions exist, the adult
Board panel shall affirm the revocation of parole:

1. That the parolee’s conduct does reflect emotional or
behavioral problems as a sex offender;

2. That there is evidence that the parolee is incapable
of making an acceptable social adjustment in the commu-
nity; and

3. That the parolee’s condition does warrant continued
custodial supervision and further specialized treatment as
a sex offender.
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10A:71-7.19A

(i) An inmate who has had his parole revoked and who
remains confined under the provisions of the “Sex Offender
Act” shall be considered for parole by the adult Board panel
upon the recommendation by the Special Classification Re-
view Board that the inmate is capable of making an accept-
able social adjustment in the community.

Amended by R.1980 d.434, effective October 7, 1980.
Sec: 12 NJ.R. 537(a), 12 N.J.R. 665(a).
(h) added.
Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Substantially amended.
Amended by R.1990 d.257, effective May 21, 1990.
See: 22 NJLR. 899(a), 22 N.J.R. 1609(a).
In (a): deleted “psychiatric” from description of complete examina-
tion.
Recodified from N.J.A.C. 10A:71-7.18 by R.1999 d.252, effective Au-
gust 2, 1999.
See: 31 NJ.R. 1140(a), 31 NJ.R. 2218(a).
Former N.J.A.C. 10A:71-7.19, Withdrawal of parole warrants, recodi-
fied to NJ.A.C. 10A:71-7.20.

10A:71-7.19A Adult Diagnostic and Treatment Center
examination for sex offenders; place of
confinement; future parole eligibility

(a) This section applies to offenders who were sentenced
to confinement in the Adult Diagnostic and Treatment
Center under N.J.S.A. 2C:47-1 et seq. for an offense com-
mitted on or after December 1, 1998; who were paroled
under the provisions of N.J.S.A. 2C:47-5(a); and who vio-
late parole.

(b) If the adult Board panel has revoked parole, a re-
quest for a complete psychological examination, containing
a copy of the hearing summary of the revocation hearing
and the adult Board panel’s Notice of Decision, shall be
forwarded to the chief executive officer of the Adult Diag-
nostic and Treatment Center.

(c) The adult Board panel, in cooperation with the chief
executive officer of the Adult Diagnostic and Treatment
Center, shall schedule such examination and forward written
notice of the date, time and place of such examination to
the inmate and the inmate’s attorney and to the chief
executive officer of the institution in which the inmate is
confined.

(d) Such examination shall be for the purpose of deter-
mining whether the violation(s) of the parole conditions
reflects emotional or behavioral problems as a sex offender
that cause the offender to be incapable of making any
acceptable social adjustment in the community and, if so, to
determine further the inmate’s amenability to sex offender
treatment and, if amenable, the inmate’s willingness to
participate in such treatment.

(e) No more than 30 days after the date of the examina-
tion, the chief executive officer of the Adult Diagnostic and
Treatment Center shall forward a written report of the
results of the examination to the adult Board panel.
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(f) The adult Board panel shall forward a copy of such
report to the inmate’s attorney, or directly to the inmate
where he or she has appeared pro se, provided said report is
not classified as confidential by the rules of the Department,
in order that the inmate or his or her attorney may object or
comment on the report by submitting written exceptions.
Such exceptions shall be forwarded to the adult Board panel
within a reasonable period of time after the receipt of the
report.

(g) Upon review of the report of the examination con-
ducted pursuant to (b), (c) and (d) above and any excep-
tions to the report submitted by the inmate or the inmate’s
attorney, the adult Board panel shall determine whether to
affirm the revocation of the inmate’s parole. The inmate
shall be notified in writing of the decision of the adult
Board panel. Such notice shall also inform the inmate
whether future parole eligibility will be pursuant to N.J.S.A.
2C:47-5(a) or N.J.S.A. 30:4-123.45 et seq. and any future
parole eligibility date established pursuant to (h) below.

(h) The adult Board panel shall establish a future parole
eligibility date pursuant to NJ.A.C. 10A:71-7.17B if the
adult Board panel affirms the revocation of parole and if the
report of the examination conducted pursuant to (b), (c)
and (d) above reveals that the inmate’s violation(s) of the
parole conditions:

1. Does not reflect emotional or behavioral problems
as a sex offender; or

2. Reflects emotional or behavioral problems as a sex
offender that cause the inmate to be incapable of making
any acceptable social adjustment in the community and
further reveals that the inmate is not amenable to sex
offender treatment.

(i) The offender shall be confined in the Adult Diagnos-
tic and Treatment Center if the report of the examination
conducted pursuant to (b), (c) and (d) above reveals that
the inmate’s violation(s) of the parole conditions reflects
emotional or behavioral problems as a sex offender that
cause the inmate to be incapable of making any acceptable
social adjustment in the community and further reveals that
the inmate is amenable to sex offender treatment and is
willing to participate in such treatment. The inmate shall
be eligible for parole pursuant to the provisions of N.J.S.A.
2C:47-5(a).

(j) The inmate shall be confined in a facility designated
by the Commissioner pursuant to N.J.S.A. 30:4-91.2 if the
report of the examination conducted pursuant to (b), (c)
and (d) above reveals that the inmate’s violation(s) of the
parole conditions reflects emotional or behavioral problems
as a sex offender that cause the inmate to be incapable of
making any acceptable social adjustment in the community
and further reveals that the inmate is amenable to sex
offender treatment, but is not willing to participate in such
treatment. The inmate shall be eligible for parole pursuant
to the provisions of N.J.S.A. 2C:47-5(a).
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CORRECTIONS

(k) The inmate shall be confined in a facility designated
by the Commissioner pursvant to N.J.S.A. 30:4-91.2 if the
report of the examination conducted pursuant to (b), (c)
and (d) above reveals that the inmate’s violation(s) of the
parole conditions:

1. Does not reflect emotional or behavioral problems
as a sex offender; or

2. Reflects emotional or behavioral problems as a sex
offender that cause the inmate to be incapable of making
any acceptable social adjustment in the community and
further reveals that the inmate is not amenable to sex
offender treatment.

(/) An inmate confined pursuant to (k)! or 2 above shali
be eligible for parole pursuant to the provisions of N.J.S.A.
30:4-123.45 et seq. However, a parole eligibility date estab-
lished pursuant to N.J.A.C. 10A:71-7.16B or a future parole
eligibility date established pursuant to N.J.A.C. 10A:71-3.21
shall not be reduced by commutation time for good behav-
jor pursuant to N.J.S.A. 30:4-140 or credits for diligent
application to work and other institutional assignments pur-
suant to N.J.S.A. 30:4-92.

(m) If an inmate is confined pursuant to (j) or (k)2
above, the inmate may, on a biennial basis, request to be
transferred to the Adult Diagnostic and Treatment Center.
Within 90 days after receiving a request for transfer, the
Department shall conduct a psychological examination. If,
upon the completion of a psychological examination, the
Department determines that the inmate is amenable to sex
offender treatment and is willing to participate in such
treatment, the Commissioner shall order the inmate to be
transferred to the Adult Diagnostic and Treatment Center
as soon as practicable. Upon being transferred to the Adult
Diagnostic and Treatment Center, the inmate shall be eligi-
ble for parole pursuant to N.J.S.A. 2C:47-5(a).

(n) The provisions of this section shall apply to an inmate
who was confined pursuant to (k)I or 2 above; who was
subsequently paroled pursuant to N.JS.A. 30:4-12345 et
seq., and who, thereafter, violates parole.

New Rule, R.1999 d.189, cffective June 7, 1999.

See: 31 N.LR. 7160(a), 31 N.JR. 1490(a).

Recodified from NJA.C. 10A:71-7.18A by R.1999 d.252, effective
August 2, 1999,

See: 31 NLLR. 1140(). 31 N.J.R. 2218(a).

Amended by R.2002 d.175, effective June 3. 2002.

See: 34 N.J.R. 359(a). 34 N.J.R. 1918(b).
In (h), amended the N.JLA.C. reference.

10A:71-7.20 Withdrawal of parele warrants

(a) When a warrant for the arrest of a parolee is with-
drawn, such warrant shall be immediately cancelled. Such
cancellation shall not alter any forfeiture of time pursuant to
N.1LS.A. 30:4-123.65.
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(b) If the Board panel determines that a parole warrant
was issued in error, upon withdrawal of such warrant the
warrant shall be rescinded. Such rescission shall eliminate
any forfeiture of time pursuant to N.J.S.A. 30:4-123.65.

Amended by R.1985 d.213, effective May 6, 198S.
See: 16 NJ.R. 3391(a). 17 N.J.R. 1096(a).
Added “NJS.A”.
Recodified from NJ.A.C. 10A:71-7.19 by R.1999 d.252, effective Au-
gust 2. 1999,
Sce: 31 NJLR. 1140(a), 31 N.J.R. 2218(a).
Former N.J.A.C. 10A:71-7.20, Revenue cases, recoditied to N.J.A.C.
10A:71-7.21.

10A:71-7.21 Revenue cases

(a) For violation of a condition of parole requiring the
payment of any assessment, fine, penalty, lab fee or restitu-
tion, the appropriate Board panel shall revoke parole only
for failure or refusal by the parolee to make a good faith
effort to make such payment.

(b) If a Board panel revokes parole pursuant to (a) above,
the Board panel shall determine the length of time to be
served; however, the term shall not exceed one day for each
$20.00 of the fine or penalty or restitution, nor 40 days if the
fine or penalty or restitution was imposed upon a disorderly
persons offense, nor 25 days if the fine or penalty or
restitution was imposed for a petty disorderly persons of-
fense nor one year in any case, whichever is the shorter
period.

(c) In cases where a parolee has violated a condition of
parole requiring payment of restitution and such condition
was imposed pursuant to NJ.A.C. 10A:71-6.5, the Board
panel may suspend the condition, modify the payment
schedule or request the sentencing court to reduce the
amount of restitution. If none of these alternatives is
warranted, the Board panel, upon revoking parole, may
impose a term of incarceration pursuant to (b) above.

Amended by R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a). 17 N.LR. 1096(a).
Added (c).

Amended by R.1995 d.109, effective February 21, 1995,

See: 26 NJ.R. 4150(a). 27 N.J.R. 686(b).

Recadified from N.J.A.C. 10A:71-7.20 by R.1999 d.252, effective Au-
gust 2, 1999,

See: 31 N.LR. 1140(a). 31 N.J.R. 2218(a).

SUBCHAPTER 8. CERTIFICATE OF GOOD
CONDUCT

10A:71-8.1 Definition

(a) The Certificate of Good Conduct is a document
issued by the Board to assist the rehabilitation of convicted
offenders by removing impediments and restrictions upon
their ability to obtain proposed employment.
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10A:71-9.2

(b) The Certificate of Good Conduct does not imply par-
don and under no circumstances is it to be construed as
forgiving, absolving or mitigating the offense(s).

(c) Issuance of a Certificate of Good Conduct pursuant to
N.J.S.A. 2A:168A-1, et seq. precludes a licensing authority,
as defined in N.J.S.A. 2A:168A-2, from disqualifying or dis-
criminating against the applicant because of any conviction
for a crime unless N.J.S.A. 2C:51-2 is applicable.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Substituted “2C:51-2” for “2A:93-5.

10A:71-8.2 Eligibility

(a) An application for a Certificate of Good Conduct shall
not be entertained unless the applicant meets all of the
following requirements:

1. The applicant previously was paroled by the Board.

2. If the applicant is presently on parole, at least one
year must have expired since release to parole supervision.

3. The applicant is not presently incarcerated.

4. At least two years have passed since the date any
similar application was denied, unless the Board deter-
mines that significant information exists which provides a
basis for a waiver of this limitation.

Amended by R.1994 d.273, effective June 6, 1994.
See: 26 N.J.R. 1193(a), 26 N.J.R. 2287(a).

10A:71-8.3 Procedure

(a) The applicant shall apply to the Board for a Certificate
of Good Conduct on forms prescribed and furnished by the
Board.

(b) Upon receipt of the application, the Board shall initiate
a confidential investigation which shall contain all pertinent
information, with particular reference to the need the appli-
cant has for the use he or she expects to make of the certif-
icate.

(c) The applicant shall be required to furnish all docu-
mentary evidence required by the Board, except as herein
provided.

(d) The applicant shall have the right to restrict the Board’s
investigation. In such a case, the Board’s investigator shall
note in his or her report the limitations placed on the inquiry
by the applicant, and the Board shall evaluate such limitations
when considering the application.

10A:71-8.4 Criteria

The Board shall evaluate the application on the basis of the
applicant having achieved a degree of rehabilitation indicat-
ing that his or her engaging in the proposed employment
would not be incompatible with the welfare of society.
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10A:71-8.5 Notification

(a) The Board shall notify the applicant of its decision
within 30 days of the date the application was considered.

(b) A copy of the Certificate of Good Conduct, if granted,
shall be filed with the Secretary of State.

10A:71-8.6 Revocation of Certificate of Good Conduct

The Board may revoke a Certificate of Good Conduct for
good cause.

10A:71-8.7 Board action

The Board shall grant a revoke of Certificate of Good
Conduct by majority vote of its members.

SUBCHAPTER 9. CERTIFICATE SUSPENDING
CERTAIN EMPLOYMENT, OCCUPATIONAL
DISABILITIES OR FORFEITURES

10A:71-9.1 Authorization to issue certificate

(a) A certificate may be issued by the Board in the case of
a person who was under parole supervision in accordance
with the provisions of N.J.S.A. 2A:168A-7, which suspends
certain disabilities, forfeitures or bars to employment or pro-
fessional licensure or certification that apply to persons con-
victed of criminal offenses.

(b) A certificate issued by the Board pursuant to N.J.S.A.
2A:168A-7 shall have the effect of relieving disabilities,
forfeitures or bars, except those established or required by
Federal law, to:

1. Public employment;

2. Qualification for a license or certification to engage
in the practice of a profession, occupation or business,
except the practice of law; or

3. Admission to an examination to qualify for such a
license or certification, except for the bar examination, or
an examination for a law enforcement, homeland security,
or emergency management position.

(c) A certificate issued by the Board pursuant to N.J.S.A.
2A:168A-7 may be limited to one or more enumerated dis-
abilities, forfeitures or bars, or may relieve the subject of all
disabilities, forfeitures or bars that may be affected by
N.J.S.A. 2A:168A-7.

10A:71-9.2 Definitions

The following words or terms, as used in this subchapter,
shall have the following meanings, unless the context clearly
indicates otherwise:
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CORRECTIONS

“Public employment” shall mean employment by a State,
county, or municipal agency, but shall not include elected
office, or employment in law enforcement, corrections, the
judiciary, in a position related to homeland security or emer-
gency management, or any position that has access to sen-
sitive information that could threaten the public health,
welfare, or safety.

“Qualified offender” refers to a person who has one crim-
inal conviction or who has convictions for more than one
crime charged in separate counts of one indictment or ac-
cusation. Multiple convictions charged in two indictments or
two accusations, or one indictment and one accusation filed in
the same court prior to entry of judgment under any of them,
shall be deemed to be one conviction. Convictions of crimes
entered more than 10 years prior to an application for a
certificate under N.J.S.A. 2A:168A-7 shall not be considered
in determining whether a person has one criminal conviction.

10A:71-9.3 Eligibility

(a) A certificate may be issued by the Board pursuant to
N.J.S.A. 2A:168A-7 in regard to a qualified offender who is,
or had previously been, under supervision by the Board if the
Board determines pursuant to N.J.S.A. 2A:168A-8(b) that:

1. The applicant is convicted of a second, third or
fourth degree offense and is eligible for relief as defined in
(b) below;

2. The applicant has not been convicted of a crime
since the conviction for which he or she is under super-
vision, has no pending criminal charge, and there is no
information presented that such a charge is imminent;

3. Issuing the certificate will not pose a substantial risk
to public safety; and

4. Tssuing the certificate will assist in the successful
reintegration of the offender and is consistent with the
public interest.

(b) Pursuant to N.J.S.A. 2A:168A-8(c), a qualified of-
fender is eligible for relief under (a) above if the offender has
not been convicted of:

1. A first degree crime;
2. An offense to which N.J.S.A. 2C:43-7.2 applies;

3. A second degree offense defined in Chapters 13, 14,
15, 16, 24, 27, 30, 33 or 38 of Title 2C of the New Jersey
Statutes;

4. A violation of N.J.S.A. 2C:24-4a. or N.J.S.A. 2C:24-
4b.(4);

5. A crime requiring registration pursuant to N.J.S.A.
2C:7-2;

6. A crime committed against a public entity or against
a public officer;
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7. A crime enumerated in N.J.S.A. 43:1-3.1, committed
by a public employee, which involves or touches upon the
employee’s office, position or employment, such that the
crime was related directly to the person’s performance in,
or circumstances flowing from, the specific public office or
employment held by the person;

8. Any crime committed against a person 16 years of
age or younger, or a disabled or handicapped person; or

9. A conspiracy or attempt to commit any of the crimes
described in this subsection.

(c) The Board may issue a certificate in regard to a quali-
fied offender, when three years have passed since the appli-
cant has completed the parole supervision portion of his or
her sentence and the Board determines pursuant to N.J.S.A.
2A:168A-8(d) that:

1. The applicant is eligible for relief as defined in (d)
below;

2. Issuing the certificate does not pose a substantial risk
to public safety; and

3. Issuing the certificate will assist in the successful
reintegration of the offender and is consistent with the
public interest.

(d) Pursuant to N.J.S.A. 2A:168A-8(e), a qualified of-
fender is eligible for relief under (c) above if he or she has
remained without criminal involvement since his or her con-
viction, including that he or she has not subsequently been
convicted of a crime, has no pending charges for any crime,
and there is no information presented that such a charge is
imminent; and is applying for relief from a conviction other
than:

1. A first degree crime;

2. Any of the offenses to which N.J.S.A. 2C:43-7.2
applies;

3. A violation of N.J.S.A. 2C:24-4a. or N.J.S.A. 2C:24-
4b.(4);

4. A crime requiring registration pursuant to N.J.S.A.
2C:7-2;

5. A crime enumerated in N.J.S.A. 2C.43:1-3.1, com-
mitted by a public employee, which involves or touches
upon the employee’s office, position or employment, such
that the crime was related directly to the person’s perform-
ance in, or circumstances flowing from, the specific public
office or employment held by the person;

6. A crime committed against a person 16 years of age
or younger, or a disabled or handicapped person; or

7. A conspiracy or attempt to commit any offense de-
scribed in this subsection.

(e) The certificate issued pursuant to (a) or (c) above may
suspend disabilities, forfeitures and bars generally within the
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limits of N.J.S.A. 2A:168A-7 et seq., or only certain dis-
abilities, forfeitures and bars specifically named in the cer-
tificate document issued by the Board.

10A:71-9.4 Presumption of rehabilitation

Pursuant to N.J.S.A. 2A:168A-9, a certificate issued pur-
suant to N.J.S.A. 2A:168A-7 shall be presumptive evidence
of the subject’s rehabilitation when considered in regard to
public employment as defined in N.J.S.A. 2A:168A-7 and
N.J.A.C. 10A:71-9.2, or in conjunction with any licensing, or
certification process to which this act applies, which in any
particular case may or may not be overcome by other evi-
dence or information. A certificate granted under N.J.S.A.
2A:168A-7 shall not prevent any judicial, administrative,
licensing or other body, board, authority or public official
from relying on grounds other than the fact of the criminal
conviction in exercising any discretionary authority, if any, to
suspend, revoke, refuse to issue or refuse to renew any
license, permit or other authority or privilege or to determine
eligibility or suitability for employment.

10A:71-9.5 Procedure

(a) The applicant shall apply to the Board for a certificate
on forms prescribed and furnished by the Board.

(b) Upon receipt of the application, the Board may initiate
a confidential investigation, which shall contain all pertinent
information, with particular reference to the need the
applicant has for the use he or she expects to make of the
certificate.

(c) The applicant shall be required to furnish all docu-
mentary evidence required by the Board.

10A:71-9.6 Notification

(a) The Board shall provide written notice to the appro-
priate prosecutor of the pendency of an application submitted
pursuant to this subchapter within 30 days of receipt of the
application.

(b) The Board shall provide written notice to the appro-
priate prosecutor of the decision rendered by the Board on an
application submitted pursuant to this subchapter within 30
days of the date of the decision.

(c) The Board shall provide written notice to the applicant
of its decision within 30 days of the date of the decision.

(d) The original copy of the certificate, if granted, shall be
filed with the Secretary of State.

(e) A copy of the certificate, if granted, shall be provided
to the applicant.

(f) The certificate document provided to the applicant
shall include a statement that the document is a copy and that

71-75

a certifying authority, licensing authority or public employer
should confirm with the Secretary of State that the certificate
remains valid.

(g) If the Board should revoke a certificate pursuant to
N.J.A.C. 10A:71-9.7, the Board shall provide written notice
to the person who is the subject of the certificate, the
appropriate prosecutor, the Secretary of State, the appropriate
certifying authority, licensing authority or public employer
within 15 days of the date of decision.

10A:71-9.7

(a) In accordance with N.J.S.A. 2A:168A-11, a certificate
granted pursuant to N.J.S.A. 2A:168A-7 shall no longer be
valid if the person who is the subject of the certificate is
indicted for a first or second degree crime or convicted of a
crime.

Revocation of certificate

(b) Upon presentation of satisfactory proof that the crimi-
nal charges or indictment have been dismissed, or of an ac-
quittal after trial, a certificate revoked under the circum-
stances described in (a) above may be reinstated by the
Board.

(c) A certificate may be revoked at any time upon applica-
tion of the prosecutor or on the Board’s own initiative when
information is received that circumstances have materially
changed, such that the relief would not be authorized under
N.J.S.A. 2A:168A-7 et seq., or is no longer in the public
interest.

(d) A person who is the subject of a certificate shall be
provided written notice prior to the Board rendering a deci-
sion to revoke the certificate. The person who is the subject of
the certificate may provide a written statement for consid-
eration by the Board as to why the certificate should not be
revoked. The written statement must be received by the Board
within 21 days of the person who is the subject of a certificate
receiving the Board’s notice. If a written statement is not
received within the specified time period, the Board may
proceed to consider the matter.

(e) The notice provided pursuant to (d) above shall not be
required if the basis for revocation of the certificate is an
indictment for a first or second degree crime or the conviction
for the commission of a crime.

(f) Upon notice of the decision by the Board to revoke a
certificate, the person who is the subject of the certificate
shall surrender the certificate to the Board.
10A:71-9.8 Board action

A decision by the Board to grant or revoke a certificate
shall be rendered pursuant to N.J.A.C. 10A:71-1.2(h) and (i).
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