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NE W JERSEY, ss. 

Writ of Erro r 

The State of New Jersey to 
our Essex County Court of 
Quar ter Sessions and Edwin 
C. Caffrey, Judge of our Essex 
County Court of Quarter 
Sessions. 

Because in the record and process and also in giv-
ing of judgment upon a certain indictment agB.inst 
Amiello Raimondi, late of the City of Newark, in 
the said County of Essex; 

"That Amiello R?,imondi on the tenth day of June 
in the year of our Lord one thousand nine hundred 
and twenty-five at the City of Orange, in the County 
of Essex aforesaid willfully and maliciously did burn 
and cause to be burned and aid and consent to the 
burn ing of the dwelling house of said Aniello Rai 
mondi, contrary to the form of the statute in such 
case made and provided, and against the peace of 
this State, the government and dignity of the samf:. 

That the said Amiello Raimondi on the tenth day 
of June in the year of our Lord one thousand nine 
hundre d and twenty-five, at the City of Orange : in 
the County of Essex aforesaid willfully and rnalh 
ciously did set fire to and burn and aid, procure and 
consent to the setting fire of and burning of the 
building known as number 128 South ,Jeflerson 
Street in the City of Orange, aforesaid, which build-
ing was then insured by the New Bruns,vick Fire 
Insur ance Company and the American Eagle In-
surance Company of New York, corporations, 
against loss and damage by fire, with intent to pre-
juric e said corporations, said corporations having 
theret ofore underwritten certain policies of insLir-
ance on said building, the said policies being then 
and there in fully force and effect, contrary to the 
form of the statute in such case made and provided, 
and against tr..e peace of this State, the government 
and dignity of the same." 
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Writ of Error 

PROUT the said indictment and the several 
counts therein,. whereof, before you, he the said 
Amiello Raimondi, hath been indicted, and is there of 
convicted by a certain jury of the county, taken be-
tween the State of New Jersey and the said Amie llo 
Raimondi, as it is said, manifest error hath int er-
vened to the great damage of the said Amiello Rai-
mondi, as from his complaint we have received in-
formation we being willing in his behalf, to corr ect 
the error in due manner, if any there shall be, and 
that speedy justice be done to him, the said .Amiello 
Raimondi, commend you that if judgment be 
thereon given, then that you distinctly and opcnlv 
send, under your seal, the record and proceedin gs 
aforesaid, with all things touching the same to our 
Justices of our Supreme Court, to be held at Tre n-
ton, on the 30th day of January next, and this wTiL, 
that the record and proceedings aforesaid being in-
spected, we may further cause to be done thereupo n 
for correcting that error, what of right and accord -
ing to the laws and customs of New Jersey ought tc 
be done. 

WIT 1NESS: WILLIAM GUMME'RE, Chief 
Justice of our Supreme Court at Trenton, this 11th 
day of January, A. D. One thousand nine hundred 
and twenty-six. 

EDWARD J. KELLEHER, 
Clerk. 

HAROLD SIMANDL, 
Attorney. 

Presented 1n Open Court this 12th day of Jan., 
1926. 

EDWIN C. CAFFREY 

Bail $5000. E. C. C. 
Judge 

3 
. 

Indictment 

STATE OF NEW JERSEY 
COUNTY OF ESSEX: ss. 

BE IT REMEMBERED, that at a Court of 
Oyer and Terminer, holden at Newark, in and for 
the County of Essex on the third Tuesday of Sep-
temb er, in the year of our Lord, one thousand niue 
hun dred and twenty-five ·by the Hon. William S. 
Gummere, Chief Justice of the Supreme Cour t of 
Jud icature, of the State of New Jersey, and holding 
the said Court of Oyer and Terminer, in and for the 
County of Essex, New Jersey, by the oath of Willian1 
E . Blewitt, Norbert M. V. Kneuer, Arthur B. Mat-
thew s, Henry M. Gassner, Charles Gibbons, Sidr ,cy 
S. Smith, Frederick Ardrey, James F. McGuire, 
Michael Lisena, Judson C. Prosser, Arthur L. 
Geason, James J. Foley, James H. Davenport, 
Ju lius Maier, John W. Dobbins, Fayette Simonson, 
Emil Vollweiler, Harry A. Mills, Richard K. Fields, 
Fre d W. Kaucher, DeWitt C. Reynolds, Roscoe R. 
Johnson, Harry W. Barclay, good and lawful men of 
the said County of Essex duly commissioned and 
then and there duly sworn and charged to enquire 
in behalf of the State of New Jersey, in an<l for 
the said County of Essex, it is presented in man-
ner and form following to wit: 

ESSEX COUNTY, to wit: The Grand Jurors of 
the State of New Jersey, for the County of Essex, 
upon their oath present that Amiello Raimondi on 
the tenth day of June, in the year of our Lord one 
thousand nine hundred and twenty-five at the City 
of Orange in the County of Essex aforesaid will-
fu lly and maliciously did burn and cause to be 
bur ned and aid and consent to the burning of the 
dwelling house of said Amiello Raimondi cont rary 
to t he forn1 of the Statute in such case made and 
pr ovided , and against the peace of this Sta t e, the 
government and dignity of the same. 
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Indictment . 

And the Grand Jurors aforesaid, upon the ir 
oath do further present that the said Amiello Rai-
mondi on the tenth day of June, in the year of our 
Lord, one thousand nine hundred and twenty-fiv e. 
at the City of Orange, in the County of Essex afore -
said willfully and maliciously did set fire to and 
burn and aid, procure an!l consent to the setting fire 
to and burning of the building known as numbe r 
128 South Jefferson Street, in the City of Orangt:-, 
aforesaid which building was then and there in-
sured by the New Brunswick Fire Insurance Com-
pany and the American Eagle Insurance Company 
of New York, corporations, against loss and damag e 
by fire, with intent to prejudice said ' corporation , 
said corporations having therefore underwritte n 
certain policies of insurance on said building, th e 
said policies being then and there in full force and 
effect contrary to the form of the statute in such 
case made and provided, and against the peace of 
this State, the government and dignity of the same . 

JOHN 0. BIGELOW, 
Prosecutor of the Plea s. 

5 

R ecord of Deli v ery of Ind ictme nt 

On the twenty-ninth day of September _ A. D. 
Nineteen hundred and twenty -five on which day the 
indictment was presented by the Grand Jury afore-
said to the said Court of Oyer and Terminer, and ' ' 

the said Justice did then and there order the said 
Indictment to be handed down to the Court of 
Quart er Sessions, in and for said County of Essex, 
and then and there the said indictment was duly de-
livered and duly filed by the Clerk of said Court 
and an entry of such order and delivery and filing 
was then and there made in the minutes of said 
Court at the same time pursuant to the statute in 
such case made and provided. 

Plea 

And afterwards, that is to say, on the eighth day 
of October, A. D., Nineteen hundred and twenty-
five at a Court of Quarter Sessions, holden at 
Newark, in and for the County of Essex, before the 
Hon. Edwin C. Caffrey, Presiding Judge of the 
Court of Common Pleas, Amiello Raimondi, in the 
custody of Harry B. O'Connell, Sheriff of the 
Essex aforesaid, and the said Amiello Raimondi, 
being brought before the bar in his own proper 
pers on and forthwith being demanded of and con-
cerning the premises in the above indictment speci-
fied and charged upon him, how he would acquit 
himself thereof, says that he is Not Guilty thereof, 
and therefore for good and evil he puts himself upon 
the country &c. and John 0. Bigelow, Prosecutor of 
the Pleas of said State, for said County of Essex in 
th is behalf doth the like. 

Therefore, let a Jury thereupon come before the 
Court of Quarter Sessions to be holden at Newark, 

10 

20 
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in and for the County of Essex on the twenty-
seventh day of October, A. D., Nineteen hundred 40 
and tw enty-fiv e, then next ensuing twelve free and 
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Plea 

lawful men, each of whom shall be a citizen of th is 
State and resident within the County of Ess ex 
aforesaid, above the age of twenty-one years and 
under the age of sixty-five years, by whom the 
truth of the matter may be better known and who 
are not of kin to the said Amiello Raimondi to 
recognize upon their oath whether the said Amiello 
Raimondi is Guilty of the premises in the said in-
dictment specified or Not Guilty because the said 
John 0. Bigelow, Esquire, as the said Amiello Rai-
mondi puts himself upon the jury and the same 
time is given to the parties aforesaid at the same 
place. 

First Verdict 
And ) afterwards, that is to say twenty-sevent h 

day of October, A. D. Nineteen hundred and twenty-
five at the same Court of Quarter Sessions, holden 
before the Hon. Edwin C. Caffrey, Judge of th e 
Court of Common Pleas, come the said prosecutor 
who prosecutes as aforesaid, and the said Amiello 
Raimondi and the jury of whom mention is before 
made, and by Harry B. O'Connell, Sheriff of the 
County of Essex, for this purpose empanelled and 
returned to wit: Herbert W. Killner, Louis F. 
Boehme, James A. Shea, James A. Leonard, Michael 
J. Craig, Walter R. Hoerner, Creighton M. Konkle , 
James Modica, William Andrae, Richard L. Aierey 
and Raymond C. Barton, (after juror No. 4 was 
dra~n, · the Sheriff reported the Special Panel ex-
hausted, whereupon the Court ordered the Sheriff 
to draw from the General Panel, at this period a 
jury in a previous trial returned into Court and 
Jurors Nos .. 6, 7, 8, 9 and 10, who were on the 
Special Panel were drawn, being called were sworn 
upon that jury ·who to speak the truth of and con-
cerning the premises and thereupon the trial of 

.. 

7 

First Verd ict 

said issue was commenced and continued until the 
twenty-ninth day of October, A. D., Nineteen hun-
dred and twenty-five when the jury returned into 
Court in charge of the officer sworn to attend them, 
and then and there in the persence of the Prosecu-
tor defendant and Court do say upon their oath ' . they cannot agree. Whereupon the Jury was dis-
charged and the Court order a retrial. 

V,erdict On Re-Trial 
And afterwards, that is to say on the sixteenth 

day of November retrial of aforesaid case was com-
menced, at the same Court of Q.uarter Sessions 
holden before the Hon. Edwin C. Caffrey, Judge of 
the Court of Common Please, came the said John 
0 . Bigelow, Prosecutor &c., who prosecutes as afore-
said, and the said Defendant Amiello Raimondi and 
the jury of whom mention is before made, and by 
Har ry B. O'Connell, Sheriff of the County of Es-
sex, for this purpose empanelled and returned to wit: 
afte r the following challenges by the State 3; by the 
Defendant 9 ; Andrew Blain, William J. Cleveland, 
Thomas Harrington, Sr., Norman D. Bush, Ken-
neth Adams, John G. Haeber le, Ralph G. Gold-
smith, Eugene H. Phillips, Sidney E. Pope, Charles 
J . Conway, John Kempsey, Elmer H. Buechele, be-
ing called were sworn upon that jury who to speak 
the t ru th of and concerning the premises and 
ther eupon the trial of said issue was commenced 
and continued until the tenth day of December, 
A. D., Nineteen hundred and twen ty-five, when the 
jury ret urned into Court in charge of the officer 
sworn to attend them and then and there in the 
presence of the Prosecutor, defendant and Court do 
say upon their oath, "We find the defendant Guilty 
of Burning Building to defraud Insurers and recom-
mend him to th :; Mercy of the court, and so they say 
all. 
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Judgment and Sentence 

Whereupon all and sing ular, 
the premises being seen and by 
the Court now here fully under-
stood, it is on this eleventh day 
of January, 1926, the Court 
(Hon. Edwin C. Caffrey) J udge 

·&c do order and adjudge that 
defendant be imprisoned in the 
State Prison of this State for a 
minimum term of two and one-
half years and for a maximu m 
term of five years at hard labor 
upon this conviction; that he 
pay the costs of this prosec u-
tion and that he stand commit-
ted until said costs be paid, 
which said costs are taxed by 
the clerk at the sum of Nine ty-
two dollars and ninety-nin e 
cents, and the defendant be in 
Mercy, etc. 

Stat e of NP-w Jersey~ 
County of Essex, 

9 

Retu rn 

ss: 

I, Edwin C. Caffrey, Judge of the Court of 
Quarte r Sessions, Essex County, Ne,w Jersey, do 
hereby certify and return to the Supreme Court of 
Judicat ure of the State of New Jersey, the indic t-
ment, Judgment Record and Proceedings toge ther 
with the ent ire record of the Proceedings had in 
Court at the trial together with all things touching 
and concerning the same as by the within Writ to 
me dir ected I am commanded. 

In Witness Whereof, I have 
hereunto . set my hand and 
affixed the official seal of said 
Court at Newark, N. J., this 

day of Jan. A. D., 1926. 

EDWIN C. CAFFREY, 
Judge of the · Court of 
Quarter Sessions, 

Essex County, N. J. 

... 
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Opening 

ESSEX COUNTY COURT OF GENER AL 
QUARTER SESSIONS. 

STATE OF NEW JERSEY 

vs. 

AMIELLO RAIMONDI 

On indictment 
No. 1, Sept., T, 
1925. 

for 
ARSON. 

Before Hon. Edwin C. Caffrey, Judge, and a Jur y. 
For the State appears J. Victor D'Aloia, Assista nt 

Prosecutor of the Pleas of Essex County. 

20 For the defendant appear Mott & Bernheim. 

30 

Mr. Mott: What is the status of the first count? 

Mr. D' Aloia: It is out. In the last cast we de-
cided to proceed with the second count alone. 

(A jury is called and sworn). · 

At this point the Court takes a recess for one 
hour. 

Mr. D' Aloia opens for the State. 

• 
11 

State's Witness, John L. Day, Direct 

JOHN L. DAY sworn in behalf of the State. 

Direct Examination by Mr. D'Aloia. 
Q. Mr . Day, on June 10, 1925-June 11 and 12, 

were you the official photographer connected with 
the Newar k Police Department? 

A. Yes. 10 

20 

30 

40 
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State's Witness, John L. Day, Direct 

Q. And at the request of the Prosecutor's o ;ce, 
did you go to these premises in Orange? 

A. I did. 
Q. At the corner of South Jefferson and Madi-

son Streets? 
A. Yes. 

10 Q. Did you take any photographs there? 
A. I did. 
Q. Give us the exact date and the time? 
A. It was right afte-r dinner, approximately half 

past one, on June 10. 
Q. Do you remember what day of the week 

that was? 
A. I do not. 
Q. I show you a photograph and ask you if you 

took this on that occasion? 
20 A. I did. 

Q. And this smudge that appears on the side 
of the building, was that there at the time? 

A. It was. 
Photograph offered 1n evidence and 

marked Exhibit S-1. 

Mr. D'Aloia: It is the outside of the 
building. It is the house showing both sides 
on both streets, and showing the smud ge 

30 which was caused by the fire on the outsid e. 
the exterior. 

Q. I show you another photograph and ask you 
if you took that photograph? 

A. I did. 
Q. Will you please tell us what that represents ? 
A. This is the hallway and the rear entrance and 

the rear apartment at 128 Jefferson Street. 
Q. What does it show? 
A. It shows the door-way with two tubs, with 

40 one about full of a liquid. 

13 

Stat e's Witness, John L. Day, Direct 

Q. Was that on the first floor? 
A. On the first floor, yes. 

Photograph marked Exhibit S-2. 

Q. I ask you if you took this photograph? 
A. I did. 

· Q. What does that represent? 
A. This is under the stairway of the first floor 

in the left hand side of the house at 128 South Jef-
ferson Street. 

Q. The same place? 
A. The same place. 
Q. You say it is under the stairway of the first 

floor? 
A. Yes. 
Q. Which side of the house? 
A. Left side. 
Q. As you go in the door? 
A . Yes. 
Q. That would be on the Madison St reet side? 
A. Yes. 
Q. Toward the street? 
A . Yes. 
Q: This photograph represents what you saw 

th ere and wh at was there at .the time you took it ? 
A. Yes. 

Photograph marked Exhibit S-3. 

Q. I show you another photograph. Did you 
take that at the same time and place? 

A. I did. 
Q. What does that represent? 
A. This is under the sta irway on the right hand 

side of the apartment of 128 South Jefferson St reet. 
Pho tograph marked Exhibit S-4. 

Q. I show you another photograph and ask you 

• 
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State's Witness, John L. Day, Direct 

if you took that at the same place at the same ti me ? 
A. I did. This is off the middle room, sort of a 

little alcove, on the first floor, right hand apart-
ment. 

Q. What does that show? 
A. That shows newspapers and a hole throu gh 

the wall from the right hand apartment and the 
closet to the left apartment. 

Q. The hole is shown right in the mtiddle of the 
picture? 

A. Yes, and the can alongside of it. 

Photograph marked Exhibit S-5. 

Q. I will have you explain this photograp h. 
What do you call the hole in the wall? Does the re 
appear on the other side through the hole some 
flooring? 

A. Yes. 
Q. In the next room? 
A. Yes. 
Q. I show you another photograph. Did you 

take that on the same date at the same place ? 
A. I did. 
Q. What does that represent? 
A. This is a hallway of the rear entrance on th e 

first floor· of the right side apartment. 

Photgraph marked Exhibit S-6. 

Q. Is there a receptacle that appears in the cen-
ter of that picture? 

A. There is. There is a low tub and papers 
hanging out of the top of it. 

Q I show you another photograph and ask you 
if you took that? 

A. I did. 
Q. On the same day and at the same place? 

• 

15 

Sta te's Wit ness, John Scavone,' Direct 

A. Yes. This is the middle room, or alcove, 
fr om th e left apartment. It shows the hole. 

Photograph marked Exhibit S-7. 
Q. I show you another photograph. Did you 

take tha t on the same dat e? 
A. I did. 
Q. At the same place? 
A. Yes. 
Q. What does that represent? 
A. rrhis is the kitchen on the left side of 128 

South Je fferson Street. 
Q. What is in the center? 
A. In the center there is a tub and on the sink 

or tub is another small tub, a handle tub. 

Pho tograph marked Exhibit S-8. 

Q. I show you the las t photograph that you took 
there . What does that represen t ? 

A. This is a general view of the first floor taken 
from the so-called living room or front room of the 
house. 

Q. Right through? 
A. Right through. 

Photograph marked Exhibit S-9. 

Cross-examination waived. 

JOHN SCAVONE sworn in behalf of the State. 

Direct Examinati on by Mr D' A loia 
Q. Do you remember June 9 and June 10, 1925? 
A. Yes. 
Q. On the night between the two dates, where 

were you ? 
A. Why, I was coming down Madison Stree t . 
Q. Wha t time was it ? 

10 
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A. B,etween 12 :30 and 12 :45. 
Q. Now, do you know this building on the cor-

ner of Madison Street and South Jefferson Stre et ? 
A. Yes. 
Q. What did you notice, if anything, about tha t 

buliding at that hour? 
A. All I noticed was a blaze coming out of the 

side of the building. 
Q. Which side? 
A. The Madison Street side. 
Q. What did you do? 
A. I looked for a fire box, and I just left a frie nd 

of mine, and I got him. 
Q. What is his name? 
A. Joseph McCartney. 
Q. . Were you there when he turned in an alarm ? 
A. Yes. 
Q. Where was the box situated? 
A. On Globe and South Jefferson Streets. 
Q. How many blocks from the building? 
A. One block. 
Q. Did you see anyone around the building ? 
A. No, sir. 
Cross-examination waived. 

JOSEPH B. McCARTNEY sworn in behalf of the 
State. 

Direct Examination by Mr. D'Aloia. 
Q. Where were you around 12 :30 or quarter to 

one on the morning of June 10, 1925? 
A. On Bell Street. 
Q. Did you know this last witness? 
A. Yes. 
Q. Did you see him that morning? 
A. Ile was with me. 
Q. Do you know: this place at the corner of 

South Jeffers-on and Madison Streets, Orange? 
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A. Yes. 
Q. Did you notice anything about that building 

as you were near it? 
A. No, sir. Scavone come to me and said there 

was a fire. . 
Q,. Did you see the bulding after Scavone gave 

you some information? 
A. I did. 
Q. What did you do af t er you received the in-

formiation? 
A. I went down and pulled t he alarm. 
Q. Why? 
A. Because the building was on fire. 
Q. What box did you pull? 
A. Globe and South Jefferson Streets. 

Cros.s Examirwti on by Mr: Mot t. 
Q. Did ·you see anybody around the building 

the re? 
A. No. 
Q. Did you look inside of the building at all? 
A. No. 
Q. Through what did you see the fire--did you 

look thro ugh the window? 
A. Why, one of the windows was broken and 

the flames were coming out. 
Q. What do you mean by one of the windows 

was broken open? 
A. Well, I mean the glass must have cracked 

and the flames were coming out of it on the Madi-
son Street side. 

OTTO KIRCHER sworn in behalf of the State. 

Direct Examinati on by Mr. D' Aloia. 
Q. On or about J:une, 1925, you were a captain 

connected with the Orange Fire Department? 
A. Yes. 

... ... 
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State's Witness, Otto Kircher, Direct 

Q. And on the morning of June 10, 1925, be-
tween 12 and 1 o'clock that morning, did you answer 
an alarm of fire ? 

A. Yes. 
Q. What tim ;e did that alarm come in? 
A. 12 :46. 
Q. Where did the alarm come from? 
A. Box 47. 
Q. Where is Box 47 located? 
A. Corner Globe and South Jefferson Streets. 
Q. How far is the corner of Globe and South 

Jefferson Streets from the corner of South Jeff er-
son Street and Madison Street? 

A. Oh, I judge six or seven hundred feet. 
Q. How long did it take your apparatus to get 

around there from your Quarters? 
A. From the time the alarm came in until we 

reached there, I judge, would be two minutes. 
Q. Will you please describe what you saw of th e 

building on the corner of South Jefferson Street and 
Madison StreP-t? 

A. When I rode up to the fire I was on the truc k. 
I pulled into the Madison Street side of the buildin g 
and I saw the flames coming out of the windo w 
there and I ordered a chemical line in. While they 
were laying the big line and we got over to the door 
and the door was locked. 

Q. What did you do to that door? 
A. We busted the door in with an axe. 
Q. Then what else did you do? 
A. Then we used a chemical line on a tub of 

gasoline that sat on the landing. 
Q. On the landing as you came in the door? 
A. Yes. 
Q. And you put that fire out around that tub ? 
A. We put the fire out around the wood-work on 

the tub and we did not get results from the chemical 
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line and we pulled the tub over and the gas flowed 
out in the stree t and we smothered it with a large 
two and one-half inch line. 

Q. Did you go in on the first floor? 
A. Yes. 
Q. Did you notice the condition of the windows 

and the doors? 
A. Yes. 
Q. Was any window open? 
A. There was no window open at all. 
Q. Going straight through the house on that 

floor f rom the Madison Street side, as the building 
is shown on the photograph S-1, going from that 
door to the other side of the ·house, was there an-
other door on that side corresponding to that? 

A. On the outside. 
Q. Yes, on the side of the building 
A. Why, I could not say anything about the 

other side. 'The chief had charge of that. I was 
on the Madison Street side. 

Q. Did you find any windows or doors open on 
that first floor. 

A. Not on the first floor, no. 
Q. How long was your company there? 
Q. We were there about an hour. 
Q. How many more tubs, outside of the one upon 

which you played the house or chemical line first, 
did you see there? 

A. On the Madison Street side there was a tub 
in under th:e stairway leading up to the second floor, 
and th en there was a tub in the rear, in the litt le 
rear space that made a partition-the partition was 
cut out. That laid up to the parti ti on. 

Q. I show you a photograph marked Exhibi t 
S-3, and ask you if that is what you mean by under 
the sta irway? 

A. Yes. 
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Q. Is that the tub you saw there? 
A. Yes. The plaster board was cut out. 
Q. The plaster board as shown here was cut out ? 
A. Yes. 
Q. I show you another photograph, and tha t is 

on the ·other side of the house, the same floor, do you 
10 remember that? 

A. Well, I was not on the other side. 
Q. You stayed on the Madison Street side? 
A. I stayed on the Madison Street side. The 

chief took care of the other side. 
Q. But now, when you say there was a hole 

through the partition, I show you Exhibit S-5, does 
that show that hole? 

A. Yes, the hole was through the same partiti on. 
Q. I show you Exhibit S-7. Does that show the 

20 hole on the other -side, where your finger is? 
A. Yes, but I was not on the other side. 

Cross Examination by Mr. Mott. 
Q. Were any windows of the building open? 
A. No, sir. 
Q. Well, you were asked if any windows were 

opened and you said no, not on the first floor, and 
hesitated. 

A. He asked m.e if there was any door open on 
30 the first floor and I hesitated. 

Q.. Well, why did you hesitate? 
A. Because on the second floor there were. 
Q. Tell me about that? 
A. The second floor, in the front of the buildi ng, 

the both doors in . the front were off of the fro nt 
porch. 

Q. You mean off, they had not been swung, or 
had they been, as far as you could see, on and take n 
off? 

< 0 A. Well, the hinges were on them. They looked 
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like they had been on and they were taken off. 
Q. And just what part of the building was it 

where these doors had been taken off? 
A. In the front part of the bail ding, on the 

second floor. There is a porch there. 
Q. You mean the doors on the second floor 

porch? 10 
A. Yes. 
Q. Are those doors in the photograph that you 

see, the picture? 
A. They are the doors. 
Q. And were they lying about as they are now.? 
A. Yes. 
Q. Did you go up to the second floor? 
A. I did, yes, to ventilate it. 
Q. You a~e fami liar with the construction of 

the second floor? 20 
A. Yes, of the second floor. 
Q. And from these doors on the second floor 

that were off, you could go to any part of the 
building? 

A. No, they led out to the fron t porch. 
Q. But couldn't you go into the building from 

ther e? 
A. Yes, after you went up from there (illustra t-

ing.) 
Q. After you ·were up to the door which was off, 30 

you could go through that door and then go to an y 
part o,f the building? 

A. On the second floor. 
Q. Yes, and you could go down stairs to the 

first floor? 
A. Yes. 
Q. You observed the windows on the second 

floor? 
A. Yes. 
Q. And they were all shut? 40 
A. They wer e all shut and hooked with a catch. 
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State's Witness James McMillan, Direct 

Redirect Examination by Mr. D' Aloi,a .. 
Q. 'To go up .on that second floor porch from the 

first floor porch, or from the exterior of the build-
ing, was there a stairway? · 

A. There was a stairway leading up in the 
front. They were the stairs we went up. 

Q. You mean inside of the building? 
A. Yes. There are no stairs outside. 
Q. On the outside of the building, externall y, is 

there any way of going up to that second floor 
porch? 

A. Not from the outside. 
Q. But, inside there is a stairway leading up-

stairs? 
A. Yes. 

Recross E xamina tion by Mr. Mott. 

Q·. What do you mean when you say there is no 
way of getting up to that second floor porch from 
the outside? 

A. Not unless you took a ladder. 
Q. Oh1 it could be done easily with a ladder? 
A. Yes. 

Cross E xamination by Mr. D' Aloia. 

Q. You were the first one to arrive with your 
company. In view of the last question, did you find 
any ladder? 

A. No. 

JAMES McMILLAN, sworn 1n behalf of the 
State. 

Direct E xamination by Mr. D'Aloia. 

Q. On June 10 and June 9, 1925, were you the 
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chief of the Orange Fire Depar tment? 
A. I was. 
Q. And did you answer an alarm of fire which 

came in at 12 :47 on the morning of June 10? 
A. I did. 
Q. What building was afire? 
A. I found a building-decribe the building? 
Q. Which building was afire? 
A. The building on the corner of South Jeff er-

son Street and Madison Street. 
Q. Now, in looking at the State's Exhibit 1, 

this photograph, I ask you if that is the building 
you ref er to. 

A. That is the building. 
Q. What time did you arrive there? 
A. About 12 :49. 
Q. What did you do immediately upon your ar-

riva l? 
A. I ordered a line in the Madison Street side. 

Then I took the-which would be the north side of 
building. This building faces the west, and I took 
the south side of the building, to prevent the fire 
from going down the street. Both sides of the 
building was on fire, with a concrete wall, running 
from the front to the back, the entire length of the 
building. 

Q. Dividing the first floor into two apartments? 
A. Dividing the first floor into two apartments. 
Q. How long did it take your men and the men 

there under Captain Kircher to control the fire, get 
it under control, so as to enable you to make an in-
vesti gation? 

A. About twenty minutes. 
Q. After the fire was gotten under control, did 

you observe what there was about the premises to 
be seen? 

A. I did. 

" ... 
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State's Witness, James McMillian, Direct 

Q. Will you please tell the Jury what you found? 
A. I found a fire on both sides of this concrete 

wall on the first floor. 
Q. Upon your arrival at the fire, what was there 

that you noticed, if anything? 
A. I noticed a strong odor of gasoline as I came 

up first, as I stepped out of the car. 
Q. Where was your car with reference to the 

building when you stepped out of it? 
A. In front of the building. 
Q. Now, when the fire was gotten under con-

trol, in twenty minutes or so, was that odor of gas-
oline what led you to make an investigation? 

A. That and the conditions of the fire. 
Q. What were the conditions of the fire? 
A. Thel conditions were, we found a liquid in 

there burning like gasoline. 
Q. Now, after making your observations, please 

tell the jury what you found. 
A. I found eleven tubs containing a liquid that 

I . took to be gasoline, from the 'Yay it burned, and 
from the way it smelled. 

Q. How were those eleven tubs placed? 
A. This 1s a four family, two-story, fra me 

dwelling, facing the west-
Q. The rooms on the first floor would be suf -

ficient for two families? 
A. Yes. 
Q. One on each side of this concrete wall which 

divided the premises? 
A. Yes. 
Q. Now, tell us where, with respect to that, the 

tubs were. 
A. Well, there was one hole under the stai rs , 

with a hole cut out of the plaster board to enable 
the firet to go up-stairs, and there was also a hole 
cut out of the wainscoating and the wainscoati ng 
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was tur ned up to enable the fire t o go up through 
the part iti on. 

Mr. Mott: I obj ect and ask that that be 
stricken out. 

The Court: Yes. 

Mr. D' Aloia: I will consent to it. 

Q. Do not say what it was enabling the fire to 
do. Just tell us what you saw. There was a hole 
cut in the base of the wall? 

A. Yes. 
Q. Did it go clear throu gh? 
A. Not the concrete wall, I am speaking about 

the par tition wall. 
Q. Now, there was a hole in that? 
A. Yes. This was under the stair s. 
Q. I show you Exhib it S-3. Does that photo -

graph show that hole? 
A. This is the hole I have reference to. That 

shows the tub of gasoline there and the hole cut, 
which I have reference to . 

Q. What about this (illustrating) ? • 
A. Well, that is the plaster cut out of the stairs, 

leaving the boards bare. 
Q. Leaving the boards bare? 
A. Yes. 
Q. Now, what else did you find besides those two 

tubs? 
A. Coming down into the next room there was 

a china closet. In the china closet we found a tub 
contain ing a liquid. In that china closet, at the bot-
tom of the concrete wall, there was a hole cut 
throug h. and in that ·hole I found a fuse. That fuse .. 
was made of lamp wick and matches. 

Q. Now, I show you what you call a fuse and 
ask you if th at is what you have reference to? 

" ... - .. 
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State's Witness, James McMillian, Direct 

A. That is it. 
Q. And you say this was through that hole ? 
A. ·Through that hole. 
Q. And running from one room to the other ? 
A. ·Running from one room to the other. 
Q. Will you please tell what it was attached to? 

10 A. Each end ~s attached to a paper strea mer, 
which run into a tub. 

Q. What kind of paper? 
A. Well, newspapers, running along the floor. 
Q. I will give you a piece of paper here and you 

tell us what you mean by a streamer. 
A. Each end was dipped in a tub of gasoline 

-and this streamer was saturated with gasoline. 
Q. And where did that lead to? 
A. To the tub. 

20 Q. And what was in the tub? 
A. There was gasoline and this was dipped in 

the end of it, into the tub. 
Q. Now, taking this concrete wall, running fr om 

the front of the house to the rear, dividing this first 
floor into two apartments, please tell the jury how 
many different tubs you found in the differ ent 
rooms on the north side of the building. 

A. Five. 
Q. How many tubs did you find on the south 

30 side of the building? 
A. Five. 
Q. What distance was there between the tu bs 

on the north side, one to the other, if you reca ll? 
Where were the tubs on . the north side? 

A. One tub was under the stairs. The next t ub 
was in the chi.na closet. The next tub was in the 
kitchen, and the next tub was on the landing th at 
went up-stairs. 

Q. What was there, if anything, connecting the 
4L tubs on the left side of the concrete wall? 
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A. They were all connected with streamers. 
Q. Newspapers, as you described? 
A. Yes. 
Q. Were they all saturated? 
A. Yes. 
Q. Now, on the south side, where were they? 
A. They were almost an exact duplicate of the 10 

north side. 
Q. And what were they connected with, if any-

thing? 
A. Pa per streamers. 
Q. Now, this china closet with the hole through 

the wall , how far was that from the front of the 
building? 

A. The extreme outside door? 
Q. Yes. 
A . . About twenty-two feet, I should judge. 20 
Q. And how far from that hole on each side of 

the concrete wall was there a tub? 
A. Right close to it. 
Q. So that there was a tub on the north side of 

the wall where the hole was? 
A. Yes. 
Q. With a streamer coming out of the tub and 

to th is torch ? 
A. Yes. 
Q. Or this fuse, and then this fuse went through 30 

the concrete wall hole and then there was another 
str eamer on the south side and t}lat went into a tub 
nearby. 

A. Right. 
Q. And you say these two tubs on each side of 

the hole were connected east and west with all the 
tub s th at were arranged on the north and south 
sides, is that right? 

A. Yes. 
Q. Come down here and tell us if these are the 40 
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tubs you say employed as you have described, on 
both sides of that concrete wall, on the north and 
south sides of the wall of that building? 

A. Those are the tubs. 
Q. Now, will you kindly tell us if that tub (in-

dicating) contained what is in there now? 
A. Yes. 
Q. What was done, if you recall, with the liquid 

that was in the tub? 
A. Well, I left orders that nothing w·as to be 

disturbed and what was done by the police. 
Q. They took the gasoline . out? 
A. They took the gasoline out. 

Mr. Mott: Do you know whether they 
did or not? 

Witness: They told me that they ~id. 

Mr. D'Aloia: All right. We will stri ke 
it out. 

· Q. Now Chief, this (indicating) for the sake of 
argument will represent the con~rete wall runnin g 
through from the front to the rear dividing those 
two apartments on the first floor. 

Mr. Mott: What are those? 

Mr. D' Aloia: Those are base boards I 
am using to illustrate this wall with. 

Mr. Mott: I object. 

The Court: Sustain the objection. 

· Q. All right. Let's draw an imaginary line 
here. Will you please arrange those tubs on each 
side of the concrete wall as you saw them tha t 
night? 

A. The building faces west, the north side of the 
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building, and the south side of the building, the 
hole in the concrete wall is here. This is the wall. 
The hole was underneath here and the fuse lies in 
between, in the hole. 

Q. Now, show us where the other tubs were. 
A. There was one tub about here (indicating) 

in the kitchen. There is another tub in here under 10 
the sta irs. There is another tub back here on the 
landing that goes upstairs and comes in from the 
outside. 

Q. That is all on the north side of the building? 
A. Yes. 
Q. Now, those four tubs you have illustrated 

and that one in the rear, were they connected with 
strea mers? 

A. They were all connected with streamers. 
Q. Now, step to the other side of the <;oncrete 20 

wall and tell us how many tubs you saw on that 
side? 

A. This is the stairway coming up from the 
outside. Underneath the stairway, underneath 
what would be the living room, there was a tub and 
there was a streamer dipped in that tub, saturated 
with gasoline, goes to this tub. It goes from this 
tub into the kitchen and runs into another tub. Each 
end is dipped into a tub. That is in the kitchen, and 
then we come from there into the pantry or, I sup- 30 
pose you would call it a butler's pantry, and there 
was a small one in there, which is not here in evi-
dence, and then we go around this corner into this 
landing and it goes in from the south side next to 
Mrs. Merklin's house, and you go up two or three 
steps on to a landing and you are o~ the first floor, 
and you turn here, and here is the stairs going to 
the second floor. This tub-

Mr. Mott. What are you looking at? 
4J 
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The Witness. To see which tub was on the 
stairs. 

Q Did you make those notes at that time? 
A Yes. 

Mr. D' Aloia. He can refresh his memory . 
Mr. Mott. Let us see what you have there . 
The Court. You can cross examine him and 

see whether or not I will allow it. You cannot 
take it from his hand. 

Mr. Mott. To see whether it is calculate d to 
refresh his memory. 

Mr. D' Aloia. You can ask him. 
Mr. Mott. Read what you have on that 

paper. 

Cross Examination by Mr. Mott. 

Q Will you please read that piece of paper or 
W:hat the writing is on that? 

A S-10 under stairs in the side of the building . 
Q Did you write that on there? 
A That is my writing. 
Q. S-10? 
A That is my writing. 
Q All right. 
A S-11 under stairs, north side of building; S-12 

in china closet, on north side of building; S-13, in 
china closet, on south side of building; S-14, in the 
dining room, on south side of building; S-15, on 
stairs, on south side of building; S-16, on stairs, on 
north side of the building. 

Q And did you number those tubs at that time ? 
A No, sir. 
Q What do you mean by S-10, then? 
A S-10 is on those tubs. 
Q Did you mark them? 
A. No, sir, I saw them marked. 
Q. Well, who did it? 
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A I don't konw. I take it for granted the police 
did. 

Q Oh, then, how do you know that the marks on 
these tubs correspond to what you mean you re-
corded there as S-10? 

A I have copied it after they were marked. 
Q Well, how do you know where S-10, if you are 

relying on a mark that you did not make yourself, 
came from? 

A Because the tub was there when it was 
marked. 

Q Well, you did not see it marked? 
A The tub was there when it was marked. 
Q Did you see it marked? 
A I did not see it marked, no. 
Q Well, then, how do you know that it was 

mark ed correctly? 
A I know the tub was there. 
Q You know a tub was there? 
A Yes. 
Q But can you tell, of your own recollection 

which particu lar tub it was ·? 
A Yes. 
Q Then why do you want to look at that memo-

randum? . 
A Just to make sure I was right. That is all. 
Q Well, but you did not m\ark the tubs? 
A I did not mark the tubs, I will admit. 
Direct-examination ( continued) by Mr. D' Aloi,a. 
Q Can you do it without the paper? 
A Yes. 
Q Put it in your pocket and com~ down and 

tr ace your memory. Pick out the tub you saw on 
the south side of the building. 

A This tub was on the stairs. 
Q Which one, the outside or inside? 
A Outside. 
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Q What was in it? 
A Gasoline, as near as I could make out, fro m 

the smell of it and the w'aY it burned. 
Q Now, in conclusion, do you recall that the re 

were five tubs on the south side of that wall and fou r 
tubs on the north side of the wall? 

10 A And one in the cellar. 
Q Making ten tubs in all? 
A Yes. 
Q And these are those tubs, so far as you recall ? 
A Yes. 
Q Now, I show you .these two boards and ask 

you what they are and where you saw them tha t 
night, the boards I tried to use for a concrete wall 
and couldn't? 

A These boards were taken out from under th e 
20 stairs in the closet; that is, under the stairs leadin g 

from the living room or parlor to the front room. 
Q What are they? 
A They are base-boards. 
Q Now, I show you a photograph, Exhibit S-7, 

and I show you Exhibit S-5, where that hole was 
put through the wall, the concrete wall, was ther e 
any base-board there? 

A No. 
Q Had · the base-boards been removed? 

30 A No, the base-boards had been removed on th e 
other side and the closet under the stairs. 

Q Now, do you remember how thick that con-
crete wall was through the hole? 

A Twelve inches. 
Q Were there any marks on the west side of the 

hole through the concrete wall? 
A There were. 
Q What kind of marks? 
A Well, they looked as if they were made by a 

40 pick or such a hole as a pick would make. 
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Q Were there marks on the other side? 
A There were. 
Q The same kind of marks? -
A The same kind of marks. 
Q Now, these newspapers, were they there? 
A Yes, newspapers were running from one tub 

to the other. 10 
Q You mean the streamers were made of news-

papers like these? 
A Yes. 
Q But these newspapers that were folded up, 

wher e were they? 
A They were in the back room. 
Q Now, all the streamers that you saw there 

were made of 'this same kind of newspaper? 
A Yes. 
Q And did you notice any particular name on a 20 

bundle of papers? 
A I did. 
Q What was the name? 
A McGuirk. 
Q With the exception of this fuse, the tubs that 

you have described to the jury, were all connected 
with st reamers made of this paper? 

A Right. 
Q When you arrived there, did you notice 

whether there was fire burning on both sides of the 30 
wall? 

A There was. 

Cross Examina tion by Mr. Mott . 
Q Was this fuse on fire, burning, when you first 

saw it? 
A It was out then, we put it out with the water. 
Q It was not burning then? 
A No. 
Q You say you judged the liquid was gasoline 40 
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from the way it smelled and the way it burned. How 
did it burn? 

A It burned in a curling form, the same as gas-
oline burns. 

Q Well, what do you mean by that, was the 
liquid in the tub itself-was the liquid in the tub 
itself on fire? 

A It was. 
Q How did you observe it burning? 
A Any particular tub? 
Q No, in any tub, the one you saw bu-rning the 

longest. 
A The one I saw burning was the first one 

where we attacked the fire on the south side. 
Q And how long did you see fire from that tub ? 
A Less than twenty minutes. 
Q. Less than twenty minutes? 
A Yes. 
Q Approximately twenty minutes? 
A Approximately twenty minutes. 
Q What? 
A Approximately twenty minutes. 
Q Then for twenty minutes that liquid was on 

fire in that tub? 
A It was, I suppose. We found it on fire and 

we put it out. 
Q W e_ll, are you testifying to something you 

know or something that you suppose? 
· A I am testifying to something that I know. 
Q Now, you have told me that you saw tha t 

liquid in that tub on fire for approximately twent y 
minutes? 

A Well, it took us about twenty minutes to get 
the fire under control, yes. 

Q And you saw that for about twenty minutes . 
Now, I want you to understand my question. You 
saw the liquid in that tub in flames? 

A Yes. 
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Sta te.'s Witness, James McMillan, Crioss 

Q There were ten tubs altogether or eleven? 
A Eleven. 
Q And you said they were here, didn't you? 
A I said those that are here were in the fire. 
Q How miany do you say are here? 
A Seven, there. 
Q Do you call this box a tub? 
A One of them, yes. 
Q Which one of these tubs wasn't there? 
A They were all there. 
Q Well, you say there are seven here that were 

there? 
A There were seven there and they were all 

there. 
Q Well, now, Chief, you want to be accurate 

about your testimony, don't you? 
A Yes. 
Q Well, won't you please come down and again 

see th ese tubs. You say there are only seven? 

The Court : You asked the witness a 
question, "Point out the tubs that are not 
here." You did not mean that. 

Mr. Mott: No, the tubs that are here. 

Q Now, there is one, there is two, is that a tub? 
A Yes. 
Q That is three. There is four, five, six, seven, 

eight , nine. 
A I didn't say this (indicating.) 
Q I asked you if that box was one of the tubs? 
A I beg to differ. 
Q Well, you didn't mean to say that the box 

wa s one of the tubs? 
A No. 

Mr. D' Aloia: Ask him about this? 
Q Is that one of the tubs? 
A Yes. 

... 
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State's Witness, Jame:s McMillan, Cross 

Q Well, then, we have three, four, five, six, 
seven, eight. Well, you skipped one, did you? 

A I skipped one. There was three more at the 
fire that are not here. 

Q I don't know _ as you can, but could you tell 
me where the tubs that are not here were locat ed 
in the building? 

A One of them that was burned up was in the 
fire. 

Q Well, one was burned up? . 
A Yes. 
Q Well, was that one of the eleven, or did that 

make twelve? 
A That was one . of the eleven. 
Q What became of the others, if you know? 
A That I could not say. The police took char ge 

of them. 
Q Well, do you know where tp.e otJ+ers were? 
A -Yes. 
Q Wher~bauts were they located in the build-

ing? . 
A Yes. One that is absent there was located 1n 

the kitchen, on the side of the building; another one 
that is not here was located on the stairway on the 
north side of the building, on the landing comin g 
from the outside. 

Redirect Examinati on by Mr. D' Aloia. 
Q And they were butter tubs? · ' 
A They were butter tubs. 

Mr. D' Aloia : I off er in evidence the tubs 
that are here, just the tubs, _not the box ~ as 

one exhibit. 
Marked Exhibit S-10. 
Mr. D' Aloia: And I offer in evidence 

the fuse as another exhibi t . 
Marked Exhibit S-11. 
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State's Witness, Frank E. McGuirk, Direct 

FRAN K E. McGUIRK sworn in behalf of the 
Stat e. 

Direct Examination by Mr. D' Aloia. 
Q What business were you in, in June, 1925? 
A Newspapers, magazines, cigars, tobacco and 

stati onery. 
Q Where was your business located? 
A 416 Main Street, Orange. 
Q Where was that with reference to the corner 

of South Jefferson Street and Madison Street? 
A Why, it is abou t four and one half blocks 

from there. 
Q Now, do you remember the date of this fire, 

Jun e 9, 1925? 
A Yes. 
Q How long before that date was it that you 

saw this defendant, Raimondi, in your place? 
A He was there on Monday preceding the fire. 
Q How many days would that be? 
A I believe the fire was on Wednesday morning. 
Q He was there on Monday? 
A The ninth, I think he was there. 
Q The ninth was the day of the fire? 
A Yes. 
Q Now, how long before that was he at your 

stor e~ 
A Two days before that. 
Q What time of the day did he come in, about? 
A About three o'clock. 
Q Did he come in your store? 
A Yes. 
Q You recognize him? 
A Yes. 
Q That is, Mr . Raimondi, the defendant in this 

case? 
A Yes. 
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State's Witness, Frank E. McGuirk, Direct 

Q Tell us what he said about newspapers? 
A About three o'clock he came into my place 

and asked me if I sold old newspapers and I said, 
"What do you pay for it?" "Well," he said, "I 
don't want very much." I said, "How much do you 
want?" "Oh, not much," he said. I said, "Y ou 

10 want to wrap things up in it?" He said, "Yes, put 
them under carpets." 

Q And did you sell him the papers? 
A I did. 
Q That is your name, is it? 
A Yes. 
Q And that is put on by those who deliv er 

newspapers to you from the newspaper office, th e 
news company? 

A Yes. 
20 Q How many bundles did he buy? 

A Three large bundles. 
Q And that is your name, too? 
A Yes. 
Q And this name usually appears on, the top 

. paper of the bundle? 
A Y~s. 
Q How many papers were in the bundle? 
A Why, they average from fifty to seventy-five . 
Q And he got three bundles? 

30 A · Three bundles. 
Q How did he take them away from your place? 
A In an automobile. 

Cros.s E xa1nination by Mr. Mott. 
Q Are you sure of the exact words he used? 
A As near as I can remember, those are his 

exact words used at that time. 
Q Would you be willing to say he did not say , 

. "I would like to use them like a carpet." 
40 A Under carpet. 
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Sta te's Witness, James Caronio, Dire ct 

Q Well, I asked you didn't he say, " I would 
like to use them like a carpet? 

A Under a carpe t . 
Q Answer my question. . He did not say he 

wante d to use them like a carpet. 
A He did not say that. 
Q You are sure about that? 
A Positive. 

Mr. D' Aloia: I offer in evidence these 
two newspapers with Mr. McGuirk's name. 

Marked Exhibit S-12. 

JA MES CARONIO sworn in behalf of the .Sta t e. 

Direct Examina tion by Mr. D' Aloia. 
Q Were you attached to the Orange Police Head-

quart er s on the morning of June 10, 1925? 
A Yes. 
Q And were you placed in charge of this fire at 

South Jefferson Street and Madison Street? 
A Yes . 
Q After it had been extinquished? 
A Yes. 
Q Did anything go in or out of there? 
A No, sir. 
Q What time were you relieved? 
A I was relieved at 11 :30. 
Q 11 :30 the next morning? 
A Yes. 
Q Who relieved you? 
A Patrolman Michael McDerm it. 
Cross examination waived. 
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State's Witness, Michae,Z McDermit, Direct 

MICHAEL McDERMIT sworn in behalf of the 
State. 

Direct Exam:ination by Mr. D'Aloia. 

Q Were you attached to the Orange Police De-
partment, June 10, 1925? 

A Yes. 
Q At 11 :30 that day did you relieve the last 

witness at this fire? 
A Yes. 
Q While you were there, did anything go in or 

come out of there? 
A No, sir. 
Q Who relieved you? 
A Officer William Read. 
Q What time did you leave? 
A I left-11 :30 I went there and I left 2 :30 
Cross examination waived. 

MICHAEL GIORDANO sworn in behalf of th e 
State. 

Direct Exaniination by Mr. D' Aloia. 

Q Were you attached to the Orange Police De-
partment-

A I am. 
Q As what? 
A Lieutenant, detective. 
Q Did you investigate this fire at the corner of 

Madison and South Jefferson Streets after it oc-
curred on the 9th of June, 1925? 

A I did, with Lieutenant Burns. 
Q Did you and Lieutenant Burns go to the 

premises? 
A Yes. 
Q Vvhen d:d you rret there? 
I\ Dc·,-,e e11. nine and t en o'clock on Wednesday, 

the 11th, in the morning. 
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State's Witness, Michael Giordano, Direct 

Q And were these tubs there at that time? 
A They were. 
Q And did Burns, in your presence, take ·sam-

ples of the liquid from the tubs? 
A I took the samples and Lieutenant Burns 

mar ked them. 
Q You took the samples and Burns marked 

them . What did you do with the samples? 
A Brought them to Dr. Edel in Broad Street. 
Q Who is Dr. Edel? 
A The chemist. 
Q Are these the bottles you put the samp les of 

the liquids you found from these various tubs in? 
A They are. 
Q Now, can you step down and tell us what tub 

this liquid was taken from? 
A This comes from this tub. 
Q Now, this one? 
A This was taken from this tub. 
Q Now, take this one? 
A I cannot find this. 
Q These samples were taken from some of the 

other tubs and you cannot identify them because 
the t ags are not on them? 

A Yes. 
Q What did you do with these samples? 
A · Brought them to Dr. Edel's laboratory on 

Broad Street to have them analyzed. 
Q How many tubs did you remove from the 

prem ises to the station house? 
A Eight. 
Q And they are all here in evidence? 
A Yes. 
Q Subsequent to the removal of the tubs and 

subsequent to the fire, when you firs t were 
assigned to this inves t igation, did you have a talk 
with this defendant, Raimondi? 
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State's Witness, Michael Giordano, Direct 

A Yes. 
Q Now, during your talk with him, where was 

the talk? 
A At the Chief's office, Police Headquarters. 
9 What time was it and what date was it? 
A It was on Wednesday, between--shortly aft er 

l O ten o'clock. 
Q At the Orange Police Headquarters? 
A Yes. 
Q And what did· you say or Burns say to him in 

your presence about tubs, if anything? 
A Burns asked him how did the tubs come to 

the house. 
Q And what answer, if any, did the defenda nt 

make? 
A I don't know anything about that. 

20 Q Meaning the tubs? 
A The tubs. 
Q And was his statement taken in writing? 
A Yes. 
Q And did he sign it? 
A Yes. 
Q That particular reference or question put to 

him about the tubs by Burns-by you and his 
answer to it, was that put in a statement? 

A I do not recall. 
30 Q Was the statement read to him? 

A Yes. 
Q And -after it was read to him, did he sign it? 
A Yes, and I signed it as a witness and Lieu-

tenant Burns. 
Q Now, I show you a statement dated June 10, 

1925, is that it? 
A Yes, it is. 
Q Does that bear your signature as a witness? 
A Yes. 

40 Q Does it bear Burns' signature as a witness? 
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State's Witness, Michael Giordano, Direct 

A Yes. 
Q And does it bear the defendant's signature? 
A It does. 
Q1 And did you see him sign it? 
A I did. 
Q Now, this is in the statement, "The police 

asked me if I owned- 1 0 
Mr. Mott: One minute. Is the state-

ment offered inevidence? 
Mr. D' Aloia: Just as soon as I get 

through with this question. 
Mr. Mott: I object to his reading any-

thing from the statement until he offers it. 
The Court : Well, let him ask the ques-

tion which will bring out the answer as 
made by this defendant. 20 

Q You answered me and said you did not recall 
whether that statement made by the defendant 
about the tubs was in this statement or not? 

A Yes. 
Q But you remember the statement and you re,-

member the quest ion being put to him? 
A Yes, for I know it was put to him. 
Q, And you remember his answer? 
A Yes. 
Q And his answer was? 30 
A I don't know anything about the tubs . 
Q Where were the tubs from the time you re-

moved them from the building? 
A They were placed in one of the cells and 

locked. 
Q What was done with the rest of the liquid? 
A Those samples were taken out and we brought 

them to police headquarters; in police headquarters 
we dumped them into the sewer. 

" ... 
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State's Witness, Michael Giorrdano, Direct 

Q How many gallons of liquid were dumped ? 
A Well, as nearly as I could judge, about fift y 

gallons. 

Cros.s Examination by Mr. Mott. 
Q You were not able, were you, to identify the 

10 tub from which the contents of these bottles was 
taken, excepting by reference to the tag Qn the tu b? 

A That is right. 
Q So, in identifying the particular tub fro m 

w'hich the contents in this bottle was taken, you 
were assuming that the tag on there is the same as 
it was when you took this out? 

A I do. 
Q How many tubs did you see altogether? 
A Eleven. 

20 Q How many of those were in the cellar? . 
A One. You mean the cellar of the building or 

the police station? 
Q The cellan of the building. 
A One. 
Q That one in the cellar of the building was 

pretty well burned? 
A It was burned. 
Q What do you mean by that? 
A To the ground. The stakes were all burned 

30 up. 
Q Practically destroyed? 
A Yes. 
Q, Any others destroyed? 
A Well, there was another one practically de-

stroyed-no, another one was practically destroyed , 
and then there was one that was emrpty we did not 
take. We did not want it. 

Q· How many gallons would •. you say this tub 
taken from the hall leading to the Madison Stree t 
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State's Witness, Michael Giordano, Dir ect 

entran ce-how many gallons would you say was in 
that tub? 

A That was filled almost to the brim. 
Q How many gallons? 
A I would say eight gallons; eight to nine; that 

is what I would judge it to be. 
Q And was there any other tub that was filled 10 

to the brim? 
A Yes, that one there in front of you, that was 

filled to the brim. 
Mr. D' Aloia: How many gallons would 

that hold? 
The Witness: I would judge about the 

same. 

Q Oh, now-
A Well, it has a wide top and narrow bottom 20 

and the other has a narrow top and wide bottom. 
Q Yes, one bottom is not as big as the top-well, 

!3.ll right, it is your judgment. 
A My judgment. 
Q This little fellow? 
A The same with that. Tha t was filled. 
Q About the same quantity, approxima t ely? 
A The ones that w·ere full of that size, I would 

judge to be the same. 
Q Was there any other tub gull? 30 
A There was liquid in every tub we took. 
Q Well, were they filled? 
A Yes. That one in back of you was filled, tha t 

small one, this one here in front of you was filled 
to wher e the burn was. 

Q Now, was the liquid in this tub burnini? 
A No. 
Q Only this one? 
A No. That tub there. 
Q Jus t a minute. Or in this one? 40 
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State's Witness, Lawrence Burns, Direct 

A No, sir. 
Q Or in the little one? 
A What do you mean, was the liquid burni ng? 
Q Burning. 
A I didn't see none of the liquid burning in 

none of the tubs. 
Q When you got, there the fire was all out? 
A Yes. 

LAWRENCE BURNS sworn in behalf of the 
State. 

Direct Examination by Mr. D' Aloia. 

Q You were a Lieutenant of the Orange Police 
force on June 8, 9, 10 and 11, 1925? 

A Yes. 
. Q And you were assigned with your colleague, 

Lieutenant Giordano, to investigate this fire on the 
morning of June 9, or June 10? 

A Yes, I was. 
Q Were you there when Giordano took_ thes e 

samples? 
A Yes, I was. 
Q After . the samples w·ere taken, where did you 

take them? 
A Dr. Edel's on Broad Street. 
Q For the purpose of doing what? 
A To have them analyzed. 
Q Now, ·do you., recall the number of tubs you 

saw there when you got there that morning? 
A At the fire. 
Q Yes. 
A I think eleven tubs. 
Q How many of them were on the first floor? 
A Ten. 
Q How many of them were filled with liquid? 
A They were all filled. 
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State's Witness, Lawrence Burns, Direct 

Q What was done with that liquid? 
A Except one. There was one empty one in the 

kitchen on the north side. 
Q What was done with the liquid? 
A Well, after we took samples of the liquid we 

poured it in the sewer in the cell room. 
Q How many gallons would you say were I 0 

thr own in the sewer? 
A I would judge about forty gallons; probably 

a litt le more. 
Q Did you examine the wall dividing the north 

side of that first floor fro ,m the south side? 
A Yes. 
Q Will you step down here and look at these 

base-boards ? Were those baseboards along the base 
of that wall or were they away from it? 

A Why, they w·ere away from it, standing up. 20 
Q What did you notice of the boards through 

that wall? 
A Why, there was a hole bored through; it was 

dug throug h by something. There were a lot of 
nicks all the way around the outer edge of the hole. 

Q Could those nicks be made by a pick? 
A Yes. 
Q Did you see those nicks on both sides? 
A Yes. 
Q Now, you took the defendant into custody? 30 
A No, sir; I didn't. 
Q You w·ere at the police station when he was 

there the next morning when you took his state-
m.ent? 

A Yes. I had a talk with him in the office. 
Q Now, before taking the statement in writing 

you put the question to him about these tubs? 
A Yes. 
Q What did you say? 
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State's Witness Lawr ,ence Burns, Cross 

A I asked him how he got so many tubs up 
there. 

Q And what did he say? 
A He said, "I don't know nothing about no 

tubs." 
Q Did you measure the thickness of that wall ? 
A I didn't measure it, but I estimated it to be 

about twelve inches. 
Q The wall I mean is between the north side and 

south side, through which this hole had been picked. 
A Yes. 
Q You say you estimated it at twelve inches? 
A About that. 

Cros.s E xaminati on by Mr. Mott. 
Q What time did you get to the fire? 
A Why, the day we made our investigation we 

got there about half past nine or a quarter to ten. 
Q Of course, you don't know how much of this 

liquid that was in these tubs was water that- the 
firemen poured in there? 

A No, sir. I judged on the analysis for that. 
Q You just took the contents of the tubs as they 

were? 
A Yes. 
Q Of course, Mr. Burns, when you said that you 

took forty gallons of gasoline, you meant that you 
poured forty gallons of the liquid that was in these 
tubs? 

A Exactly. 
Q Whatever it was? 
A Whatever its contents was we emptied it out. 

ALBERT E. EDEL sworn in behalf of the State. 

Direct Examination by Mr. D'Alo ia. 
Q Doctor, did you receive these bottles contain-
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State's Witness, Albert E. Edel, Direct 

ing this liquid from Lieutenant Burns from the 
Orange Police force? 

A I did. 
Q Now, I will show you the first one. Did you 

make an analys is of the liquid contained in that bot-
tle? 

A I did. 
Q Will you kindly tell the jury what that liquid 

is? 
Mr. Mott: Is this gentleman a chemist? 
Mr. D' Aloia: You ough t to know. You 

used him oftener than I have. Do you want 
·me to qual ify him? 

Q Will you please tell us, Doctor, if you made 
an analys is of that bottle of liquid that you have in 
your hand? 

A I did. 
Q And from your analysis, what does that con-

tain? 
A It is a sample of gasoline containing some 

water. 
Q Did you make an examination of the second 

small bottle there? 
A I did. 
Q Now, what did your analytical examination 

show? 
A That that is gasoline. 
Q No water? 
A Just a trace of water. 
Q How about the other bottles, did you make 

an analysis of the one you are grabbing hold of 
now? 

A I did. 
Q What does that contain? 
A My mark number four. That is water, con-

taini ng a trace of gasoline. 
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State's Witness, Albert E. Edel, Direct 

Q That is mostly water containing gasoline? 
A Yes. 
Q What is this? 
A Number three, a complete analysis made. 

That is gasoline with a boiling point of .441 fah ren-
heit; residue one per cent. Flash point of room 
tern per a ture. 

Q Well, it is gasoline? 
A Gasoline. 

Mr D.Aloia: I offer these four bottl es 
containing these four liquids as testified to 
by Detective Giordano and brought down 
to the doctor and analyzed in evidence. 

The Court : Did you say the second and 
small bottle is all gasoline ? 

The Witness: Yes, with a trace of 
water. 

Bottles offered in evidence and mark ed 
Exhibits S-13, 14, 15 and 16. 

Cros.s Exa1nination by Mr. Mott. 
Q What do you mean by a trace? 
A A trace of w·a ter. . 
Q Well, either water or gasoline? 
A Right here it is, on the bottle .. 

The Court: What do you mean by a 
30 trace? 

The Witness: A very small portion. 
Q Sufficient so you can identify with certaint y 

the liquid? 
A Yes, I could. 

MARION E. HEIM sworn in behalf of the Stat e. 

Direct E xa1nination by Mr. D' Aloia. 
Q You are in the office of Feist and Feist? 
A Yes. · 
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State's Witness, Marion E. Heim, Direct 

Q I show you what purports to be a fire insur-
ance policy and ask you to tell us if that was issued 
by your office? 

A Yes, it is . , 
Q Who is the party insured ? 

Mr. Mott: I object. I think some evi-
dence as to who is responsible for that 
policy being in existence-

The Court: Well, I will allow it subject 
to being connected up. 

Q Who took this policy out? 
A Mr. Oscar 1 Block. 
Q And to whom was it delivered? 
A To Mr. Block. 
Q Was it in force on June 9, June 10, 1925? 
A It was.-

The Court :What number is it? 

Mr. D'Aloia: 194,517. 
Q Now, I show you this policy that was issued 

and I ask you to tell us who the insured was. 
Mr. Mott: I object. The policy speaks 

for itself. 
The Court : · Of course, the policy speaks 

10 

20 

for itself. Is there any doubt you are going 30 to have difficulty to get Block here? 
Mr. D'Aloia: No. We can get him here 

in the morning. 
Mr. Mott: I will save all the time I can 

in th is trial, but here is a point I want the 
exact proof. 

Cross examination waived. 

The Court : Is there any proof as to how 
you came into possesion of those policies? 

... . . . 
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State's Witne8s, Anna Freiman, Direct 

Mr. D' Aloia : We got them from th is 
young lady. 

The Court: Perhaps she can tell where 
she got them. 

Mr. D' Aloia : Well, I think we can wait 
for Block. He is going to be here in the 
morning. 

AN,N A FREIMAN sworn in behalf of the Sta te. 

Direct E xamination by Mr. D' Aloia. 
Q Do you remember the 9th of June, 1925? 
A Yes. 
Q And do you remember the 8th of June, 1925? 
A Yes. 
Q Do you remember the 10th of June, 1925? 
A Yes. 
Ql At that time where were you li\ving? 
A 512 Madison Street. 
Q How far is 512 from the corner of South J ef-

f erson Street? 
A Four doors up. 
Q Do you know this defendant, Raimondi? 
A Yes. 
Q Do you remember the date of the fire? 
A Yes. 
Q Now, how long before the fire did you see this 

defendant, Raimondi at or near his place on th e 
corner? 

A The day before-the same day of the fire. 
Q That is the afternoon before the fire? 
A Yes. 
Q What time was it? 
A Betw ·een two and three. 
Q What, if anything, was the defendant doing 

when you saw him? 
A He was carrying butter tubs in. 
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Sta te's Witness, Hatt ie Merklin, Dir ect 

Q In where? 
A In to his building. 
Q Fr om where? 
A His automobile. 
Q How many did you see him carry in? 
A About three. 
Cross examinat ion waived. 

HATT IE MERKLIN sworn in behalf of the 
State . 

Direct Examination by Mr. D' A loia. 
Q Where were you residing June 7, 8, 9, 10 and 

11, 1925? 
A 130 Jefferson Street. 
Q I show you Exhibit S-1 and ask you if that 

is the corner of Madison Street and South Jefferson 
Street? 

A Yes. 
Q Now, which side of that particular build ing 

shown in the picture did you live? 
A This lower side. 
Q Right next door? 
A Yes. 
Q Is there an alley-way between your house and 

the house on the corner? 
A Yes. 
Q And did your house have a rear porch? 
A Just the rear stoop. 
Q You remember the night of the fire? 
A Yes. 
Q Now, the day before the fire wer e you well or 

were you ill? 
A Well, I was not well. I had the doctor on 

Friday. 
Q I mean the day immediately before the fire 

You were not well? 

... 
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Sto.,te's Witness, Hattie Merklin, Direct 

A No. 
Q Where did you spend the afternoon? 
A On the back stoop. 
Q Did you know this defendant Raimondi? 
A Yes. 
Q The man who was building the house next 

door? 
A Yes. 
Q Who owned the house next door? 
A Yes. 
Q Now, while you were on that back stoop, not 

feeling well, that afternoon, did you see th e 
defendant? 

A Yes. 
Q Will you please tell the jury what time? 
A I saw him between two and three in the after -

noon coming out of the side door with a pick in his 
hand, facing my house. 

Q Did you talk to him? 
A No, sir; not at that time. 
Q Did you see him again on that day or that 

evening before the fire. 
A Yes. 
Q What time was it? 
A Between six and · seven. 
Q Which door did he come out of? 
A He came out of the same door I saw him com-

ing out of with the pick. 
Q Now, what did he do, if anything, when he 

came out of that door with a pick? 
A He slammed the door and turned the key and 

put it in his pocket. 
Q Did you talk to him on that occasion? 
A I talked to him in the morning. 
Q Did you talk to him on that occasion? 
A No, sir. 
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Q On both occasions-when he came out be-
tween two and three he had a pick? 

A Yes. 
Q Now, when he came out at seven P. M., you 

saw him put the key in the 9oor and lock it, did 
he have a pick with him then? 

A No. 
Q During the day did you notice anything 

about that place? 
A No. 
Q The day before did you notice anything about 

that place? 
A Well, all I do know I saw Mr. Raimondi com-

ing every morning in his machine. _ 
Q No. I mean just before the fire, that after-

noon and morning, did you notice anything about 
the place? 

A No. 
Q Was there any odor about it? 
A Yes. 
Q What? 
A Gasoline. 
Q When did you first notice this odor of gaso-

line? 
A Well, on Friday, when I got home from the 

doctors, Mrs. Tucker was sitting in the alley-way 
and she told me-· -

The Court: No. 
Q What day was it you saw him come out with 

the pick at three o'clock in the afternoon? 
A On Tuesday. 
Q Between Friday and Tuesday, did you notice 

an odor of ga.soline? 
A Well, we noticed it all along. 
Q Until Friday? 
A Yes, Friday was the strongest. 

• 
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State's Witness, Hatt ie Merklin, Direct 

Q Did you see him come to his place on Satu r-
day? 

A No. 
Q Did you see him come there on Monday? 
A Yes. 
Q And then you saw him come on Tuesday? 
A Yes. 
Q And it was Tuesday afternoon you saw him 

leave between two and three with the pick and 
seven o'clock when he locked the door? 

A Yes. 
Q And at night, Tuesday morning, about one 

o'clock, what happened there? 
A Well, I heard an explosion and I said to my 

husband-
Q Well-
A I said, "What is that?" 
Q Then what did you do? 
A Then we heard another explosion and it nea r 

threw . me out of bed. 
Q Then what did you do? 
A I said to my husband, "' What is that?" and 

he said, " It is an automobile back-fire," and I said , 
"No it is not." ' Q What did you notice? 

A When I got up out of my bed and walked 
from my bedroom to the dining room I saw a fire. 
It was a roaring furnace. 

Q Where? 
A In the kitchen and dining room. 
Q, In what house?' 
A In the house on the corner. 
Q And your bedroom was on the side near to 

the house which was burning? 
A No ; my dining room. When I got in my din-

ing room I saw the blaze. 
Q What time was that? 

• 
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A Well, that I could not say, because f, was 
too excited. 

Q How long had you been to bed? 
A Well, we went to bed about nine o'clock. 
Q Was this after midnigh t or before midnight? 
A Well, I heard a party say it was twenty 

minutes to one. 
- Q Well, you were excited? 

A I cannot recall the time. 
Q You were up at the time the firemen came? 
A Yes, I saw the fire. 
Q Now, jusiJ before I conclude your examina-

tion, when you saw him in the afternoon come out 
of that place, as you say, between two and three, 
and he had this pick was he alone or was anybody 
with him? 

A Nobody. 
Q He was alone? 
A Yes. 
Q When you saw him at 7 :30 was he alone when 

he turned the key in the door? 
A Yes, alone. 

Cross Examinat ,ion by Mr. Mot t. 

Q Did you have a talk with Mr. Raimondi on 
Sunday before the fire? 

A No, sir. 
Q Sure? 
A Sure. 
Q When did you las t have a talk with him? 
A Why, Tuesday morning, on the night of the 

fire. 
Q About what time Tuesday morn ing? 
A Well, I should judge it was about half-past 

nine or ten o'clock. 
Q You saw Mr. Raimondi come there wi th his 

automobile to that house every morning? 
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State'B WitneBs, Hattie M erkl'in, Cross 

A Very near every morning. 
Q And you saw some workmen come? 
A While the house was being constructed I did. 
Q Well, it was being constructed at the time of 

the fire? 
A Well, it was completed then. 
Q Oh you think it was completed? 
A Well, I should think it was myself. I was 

through it. It was all completed. 
Q It was all completed? 
A Yes. 
Q The floors were not cleaned up, were they? 
A Well, no; that was to be done yet. 
Q The varnishing was not all finished? 
A Oh, yes. 
Q All finished? 
A Yes. 
Q You are sure about that? 
A Sure I am, because I was in the house wit h 

him looking at it. 
Q Had you ever seen any people coming in and 

out of that house other than the workmen? 
A No. 
Q And you never said anything to Mr. Rai -

mondi about it? 

Mr. D' Aloia: I think that the tim e 
ought to be fixed. 

Mr. Mott: Oh, shortly before 
Mr. D' Aloia: Oh, shortly does not mean 

a thing. Do you mean that week? 
Mr. Mott: Yes. 
Mr. D' Aloia: Well, fix it. 

Mr. Mott: All right. 

Q Within ten days of the fire? 
A In what way do you mean? 
Q I asked you if you had ever seen any people 
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other than the workmen coming out of th!lt build-
ing or going in there? 

A No. 
Q And you did not say anything to Mr. Rai-

mondi about it? 
A No. 

Mr. D' Aloia: If her answer is no, I ob-
ject to this last question. 

The Court: I am going to rule that that 
question is not proper cross examination. 

Mr. Mott: That is the ruling, but no ob-
jection is made on that ground. 

The Court: I have a right to. 
Mr. Mott: I propose to show by this 

witness or lay the foundation ·that she had 
seen people coming in and out of that house 
and had reported that fact to Mr. Raimondi. 

The Court : Do not you testify. 
Mr. Mott: No. 

The Court : Now, you are very familiar 
with the case of State against Moore, be-
cause you tried it and the Supreme Court 
reversed the case. 

Mr. Mott: Does your Honor rule that it 
is collateral if I can show that people were 
coming in and out of that place? 

The Court : Yes. 
Mr. Mott: How can I show that? I 

couldn't show that people w.ere coming in 
and out of that place and after having 
shown that I couldn't show what they did 
there? 

The Court: Under the form of your 
question I so rule. 

Mr. Mott. Then let me see if I can get my 
question right. I do not mean to go over the 
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State's Witness, Dorothy Tucker, Direct 

ground your Honor has ruled on, but in order -
The Court. Ask your specific question and I 
will rule on it. 

Q Within a week or ten days prior to the fire 
had you seen persons going in or coming out of th at 
house other than the workmen. 

10 A No. 
Mr. D' Aloia. .I think she has already an-

swered that and said no. 
Mr. Mott. Iknow she has 

Q Within a week or ten days prior to the fire 
did you have a conversation with Mr. Raimondi in 
which you said to him that you had seen some people 
going in? 

A No, sir. · 
Q And coming out of that house? 

20 A I never said anything like it. 

30 

Adjourned until tomorrow morning, Thursda y, 
December 10, 1925, at 10 o'clock A. M. 

Second Day. 

Thursday, December 10, 1925. 

Appearances as before stated. 
Tria:l continued pursuant to adjournment. 

DOROTHY TUCKER, sworn in behalf of th e 
State. 

Direct E xamination by Mr. D' Aloia. 
Q Mrs. Tucker, where were you residing on or 

about the 8, 9 or 10th of June, 1925? 
A 130 South Jefferson Street. 
Q Do you know this defendant, Mr. Raimondi ? 
A Yes. 
Q Do you remember the fire? 
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A Yes. 
Q .When next before the fire was it that you saw 

him? 
A The day before the fire. 
Q What time the day before? 
A Between two and three. 
Q And where was he when you saw him? 10 
A Coming out the side door with a pick. 
Q What did he have with him? 
A A pick. 
Q Which way did he come? 
A He came out with the pick toward the back 

of th e house. 
Q Was there anybody else around there with 

him? 
A No. 
Q What was it you noticed around that building 20 

two or three days before the fire, if anything? 
A The smell of gasoline. 

Cross Examinat ion by Mr. Mot t. 

Q Did you say when he came out he went around 
toward the back of the building? 

A Yes. 

OSCAR BLOCK, sworn in behalf of the State. 

Direct" E xaminat ion by Mr. DlAloia. 30 
Q What business were you in in -December, 1924? 
A Coal, real estate and insurance. 
Q At that time did you know this defendant, 

Raimondi? 
A Yes. 
Q Did you take out any insurance for him on this 

Property co_rner of Madison street and South Jeff er-
son street, Orange? 

A Yes. 
40 
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State's Witness, Oscar Block, Direct 

Q How·much? 
A I think it was $22,000. 
Q What company? 
A I gave it to Feist and Feist. They are the 

agents. 
Q Then did you get a policy from Feist and 

Fiest? 
A Yes. 
Q What did you do with the policy? 
A Turned it over to Mr. Raimondi. 
Q. Is this the policy? 
A Yes. 
Q Did you pay the premium mentioned in there ? 
A Mr. Raimondi paid the premium to me and I 

paid it to the agent Feist & Feist. 
Q When would that policy expire? 
A December 9, 1925. 

Policy offered in evidence and marked Ex-
hibit S-17. 

Cross examination waived. 

THOMAS J. DOWLING, sworn in behalf of the 
State. 

Dire.ct E xamina tion by Mr D'Aloia 

Q Mr. Dowling, in 1924, in the month of October, 
were you the superintendent of buildings of the 
City of Orange? 

A Yes. 
Q I show you a record, page 227 of this book, 

and ask you if that record is yours? 
A Yes. 
Q And what does that record indicate as to a 

proposed building to be constructed on the corner 
of Madison street and South Jeff er son street, 
Orange? 

Mr. Mott. What is that? 
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Mr. D' Aloia. A record of the building de-
partment of the city of Orange. 

Mr. Mott. Well, that is not an official record. 
What is the purpose? 

Mr. D' Aloia. I will bring the purpose out in 
a moment. 

The Court. We may save time. It may be 
admitte d. 

Mr. D' Aloia. It is an entry to show the 
building was to cost so much, and I want the 
cost given by the defendant to the City of 
Orange at the time he proposed to erect this 
place. 

Mr. Mott. I do not think that record is com-
petent to prove it. 

Q Did you see the defendan t at the time he came 
to your department? . 

A No, sir; I did not. 

Cros.s E xamination by Mr. Mott. 
Q That entry is not--
A Not in my own handwriting. There is, on 

the stub of the permit under my own handwriting, 
the same number as this. 

Mr . Mott. There is not much dispute about 
this, but there is a little variance. 

Redirect E xamfriation by Mr. D' Aloia. 
Mr. D' Aloia. All right. I will show him this 

document. 
Q Do you recognize this particular document? 
A Yes. 
Q Is there any handwriting of yours on that? 
A Not on this. 
Q Well, did you receive it? 
A I received it. 
Q Now, from what you know, of your own know-

10 

20 

30 

-10 



64 

State's Witness, Thomas J. Dowling, Recross 

ledge, Mr. Dowling, do you know what the cost of 
this building was to have been? 

A $20,000. 

Recross Examination by Mr. Mott. 
Q Well, how do you know that? 

10 A Well, it is filed for that amount. 
Q · Did you ever inspect the building? 
A Oh, yes. 
Q What sort of a building was it? 
A Why, it was a two and a half ·story, four-fa m-

ily building, with an eight inch cement block run-
ning through the center from cellar to roof, to take 
it out of an apartment. 

Q Was it a well constructed building? 
A Yes. 

20 Q, Do you know whether any changes in the 
plans were made after this application was filed? 

A Why, I think we shortened the building up 
some and put front porches on on account of the 
building was taking up too much ground under the 
zone ordinance and it could not be put up unle ss 
they shortened the building. 

Q And do you know whether and changes were 
made in the interior plan? · 

A No. 
'30 Q So that your statement of $20,000 is what you 

understood the original cost was ? 
A Yes. 
Q But what the actual cost was you don't know , 

whether changes were made which made it cost mor e 
or less? 

A I would say it would not cost any more. That 
$20,000 was a fair price for all that was done. 

Q Did you see it after it was completed? 
A Yes. I made a visit there myself on the 27th 

40 day of April. 
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A. SIGMUND KANINGIESER, sworn in behalf 
of the State. 

D,irect Examination by Mr D' Aloia 

Q Mr. Kaningieser, do you know this defendant, 
Raimondi? 

A Yes. 10 
Q Did you take out any insurance for him? 
A Yes. 
Q On what premises? 
A 124 and 126 South Jefferson street. 
What city? 
A Orange. 
Q How much did you take out? 
A $16,000 . 
Q When? 

v A $13,000 on March ·27, 1925; $3,000 May 20, 20 
1925. 

Q And on June ·9, 1925, and 10th, were those 
policies in force? 

A Yes. 
Q Who paid the premium? 
A Deducted from a loan granted to Mr. Rai-

mondi. 
Q In other words, the defendant paid the pre-

mium? 
Mr. Mott. I object to that. 30 
The Court. We will withdraw that. It is a . 

conclusion . 
Q Who paid thP-premium. 
A From the defendant's money. 
Q At any time subsequent to the deduction of 

that premium, was there any protest made by this 
defendant? 

A Not to me; no, sir. 
Q Was there ever any application made to cancel 

those policies? 40 
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A No, sir. 

Cros.s E xamination by Mr. Mott. 
Q I think, in response to the first or second ques-

tion asked you, you said that you took out some in-
surance on this property for the defendant. What 

10 did you mean by that? Won't you explain that? 
A Yes. The Grant Building and Loan Associa-

tion granted a loan of $16,000 upon the premises at 
a meeting of the _board on March 12, 1925. As the 
search progressed and the title was reported perfe ct, 
on March 27, 1925, insurance was ordered by the 
solicitor, through me, to cover our loan. Throu gh 
an error, $13,000 insurance was placed instead of 
$16,000, and on examination by our auditors in May, 
we discovered that we only had $13,000 insura nce 

20 instead of $16,000. We ordered the additional $3,000 
to cover our entire loan of $16,000. 

Q What did Mr. Raimondi have to do with the 
taking out of the policies? 

A Nothing, outside of the application on Janua ry 
2, 1925, wherein we specify that the building and 
loan shall place the insurance on the loan granted. 

Q Now, that is your custom, isn't it? 
A Yes. 
Q You took or supeirntended the taking of th at 

30 insurance without consultation with him, isn't th at 
so? 

A Yes. 
Q You placed it in the companies that the 

building and loan selected? 
A Yes. 
Q And with that he had nothing to do? 
A Nothing, beyond paying the premium. 
Q Well, placing it? 
A No, sir; he had nothing to do with the plac-

4 G ing. 
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Q And subsequently you informed him tha t the 
associat ion had taken out those policies and that 
the premium. had been deducted from the amount 
of his loan? 

A Yes. 
Q That is the practice of all building and loan 

associat ions, isn't it? 
A To the best of my knowledge. 
Q It is of your association, anyway? 
A With the few I am connected with. 

Mr. D' Aloia. I do not think we are inter-
ested in the practice. What was done in this 
particular instance. 

Q Were you one of the committee that ap-praised 
that property? 

A Yes. 
Q, For the building and loan association? 
A Y,es. 
Q What did you appraise it at? 
A $20,000 for the building and $4000 for the 

land. 
Policies offered in evidence and marked 

Exhibit S-18 and 19. 

STATE RESTS. 

Mr. Mott opens for the defendant. 

RE SE J. POWELL, sworn in behalf of the 
defendant. 

Direct E xamina tion by Mr. Mott. 

Q Where do you live? 
A 11 Brookside, West Orange. 
Q What is your business? 
A Hardwood floors, laying and scraping and 

finishing. 
Q Do you know the defend ant, Mr . Raimondi? 

• 
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A Through business. 
Q Well, you know him? 
A Yes. 
Q Did you work on his building at the corner 

of Jefferson Street and Madison Street? 
A I figured on his building to . go to work at it. 

IO Q Oh, you had not actually begun your work 
there yet? 

A I went up and scrapped a small spot and told 
him he would have to clean up his floors befor e I 
started to work on them. 

Q Did you give him any instructions wha t he 
was to do'? 

A I told him he would have to clean them up 
and put down paper so they would not track in the 
concrete working the floor. 

20 Q You were there at the building? 

30 

A Yes. I was there · to give an estimate on the 
builidng and .I had been there three or four tim es 
after that to look in the same to see if I had an 
electric connection. 

Q When were you there last? 
A A few days before the fire. 
Q You cannot locate it definitely? 
A No, I do not remember definitely. 
Q Do you -recall when you were there whethe r 

you saw any tubs around in the rooms? 
A I did not take notice. 

Cross E xamination by Mr. D' Aloia. 
Q What time was it that you went there the day 

before the fire? 
A It was in the morning. 
Q What time? 
A Why, I do not remember just exactly th e 

time. 
Q Before noon, was it? 
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A It was right near the noon hour. 
Q You went to the cellar? 
A Yes. 
Q Did you see anybody there? 
A No. 
Q Did you see Raimondi? 
A No. 10 
Q Nobody there? 
A No. 
Q You don't remember whether you saw any 

tubs around? 
A I didn't go upstairs to see tubs. I -was just 

down below. 
Q You did not leave any tubs there? 
A No. 
Q You did not bring in any gasoline? 
A No. 20 
ELIZABETH RAIMONDI, sworn in beha lf of the 

defendant. 

Direct E xamirwtion by Mr. Mott. 
Q Are you the w'if e of the defendant? 
A- Yes. 
Q Where do you live? 
A 417 Bloomfield avenue. 
Q What family have you? 
A What do you say? 
Q What does you family consist of? 
A I have eight children. 
Q What is the age of the youngest? 

Mr. D' Aloia: Is that material? 
The Court: I do not think it is material. 
Mr. Mott: Why, I think it is material 

to show that this man was building a home 
for his family and the size of his family and 
the needs of his family. 

30 
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The Court : No, that is not a. good r ea-
son. The preliminary question is sometim es 
allowed, but I do not see the materiality of 
going into the ages of all these children. 

Q How many of your children were living 
home? 

A Seven. 
Q Do you remember the day of the fire, the 

night of the fire, the fact that there was a fire? 
A Yes. 
Q Do you know where your husband went on 

the night before the fire? 
A He was home at four o'clock. Then he go to 

see my sister-in-law. All the family had a ride. 
Q Did you go with him? 
A Yes. 

The Court : Did you ask the day befor e 
the fire? 

Mr. Mott : I can see the confusion. 
Q But the fire happened about one o'clock. in 

the morning and I am talking about the evenin g 
before that? 

A Yes. . ·t J? 
Q Your sister-in law had been 1n the hosp1 a · 
A Yes. 
Q And she had just gotten home? 
A Yes. 
Q And you and your husband went around ther e 

to see her? 
A Yes and a couple of my boys. 
Q Ho; long did you stay there with her? 
A All night. 
Q What time was it when you left there? 
A I do not remP-mber. 
Q, ·well, about what time? 
A When we left to go home? 
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Q Yes. 
A About half past nine or ten o'clock. 
Q Did you go· right home with him from your 

sister-in-laws? 
A No. We had a ride with my brother"'in-law, 

brin ging my sister-in-law home, then he go right 
home. 

Q What time did he get home? 
A Half pas t nine or ten o'clock. 
Q And after he got home, what did you do? 
A All go to sleep, me and my husband go to 

sleep, and all my children. 
Q Where was your husband? 
A My husband was in bed, asleep. 
Q And did anybody later on in the night come? 
A No. 
Q Later on? 
A In the morning I heard the police department 

come ups tairs. I was afraid. 
Q And what time was it when they came up 

there? 
A I don't ·know what time. I don't pay no at-

tent ion. I was scared. 
Q Well, they arrested your husband? 
A He said he wanted to see my husband about 

the fire, and my husband said he didn' t know 
nothing about it. 

Q Well, from the time that you got home that 
night until the police officers came, where was your 
husband? 

A He was in the bed with me, all upstairs 
asleep. 

Q All the time? 
A Yes. 

Cross Examinat ion by Mr. D' Aloi,a. 
Q What time did you get home? 
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A The night of the fire? 
Q That is the night? 
A Half past nine or ten o'clock, and all went to 

bed. 
Q And he went to bed and you went to bed? 
A Sure. 

10 Q Has he a _ brother by the name of Dewey? 
A I don't know. One .is named Charlie. 
Q Who is Dewey? 
·A Dewey is the brother. 
Q Dewey is your husband's brother, 1s th at 

right? 
A Yes. 
Q Now, you are sure that you got home and he 

got home between half past nine and ten o'clock ? 
A Sure. 

20 Q And you live at 417 Bloomfield avenue? 
A Yes. 
Q And you have an automobile, haven't you, or 

had an automobile at that time? 
A Yes. 
Q And it was a black automobile? 
A I don't know whether it was black or red. 
Q Well, it was not red or blue or pink; it was 

black? 
A Yes. 

30 Q Who drovP- that car? 
A My husband and everybody. 
Q Where was it kept, where did you keep the 

automobile? 
A In the yard. 
Q What yard, of that house? 
A 417 Bloomfield avneue. 
Q Newark? 
A Yes. 
Q There was a garage in the back, wasn't there ? 

4j ·A Yes. 
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Q There is where the automobile was kept? 
A Yes. 
Q Then right next door to the garage is a stable, 

isn't there? 
A Yes. 

ANNIE RAIMONDI, sworn 1n behalf of the 
defendant. 

Direct E xamination by Mr. Mott. 
Q What relation are you to the defendant? 
A Sister-in-law. 
Q You married his brother? 
A Yes. 
Q In June, last, were you sick? 
A Yes. 
Q Were you in the hospital? 
A Yes. 
Q How long were you in the hospital? 
A I was in the hospital four months. I came 

home, June 9th. 
Q Do you remember what date you . came out of 

the hospital? 
A I was discharged June 9th. 
Q Did you go home? 
A Yes. 
Q Where did you live? 
A 181 South Essex Avenue. 
Q During the evening of the day you got home, 

did you see Mr. Raimondi, the defendant? 
A Yes, he and his family came to see me. 
Q About what time w:as it when they came to 

see you? 
A About seven or eight o'clock. 
Q And how long did they remain there with 

you? 
A. Oh, we were home for a whil~ and then I 
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Defendant's Witness, Harper P. Nucciarone, Direct 

asked him to take me out for a ride and so .he did. 
Q What time did you get back? 
A We got home about half past nine. 
Q Then what did they do? 
A They went home; to their home. 
Cross examination waived. 

HARPER P. NUCCIARONE, sworn in behalf of 
the defendant. 

Direct Examination by Mr. Mott. 
Q Where do you live? , 
A 206 Central A venue, Orange. 
Q What is your business? 
A Architect. 
Q Do you know Mr. Raimondi, the defendant ? 
A I do. 
Q Were you the architect for his house on Jef-

f er son Street? 
A Making the plans and specifications. 
Q And did you superintend the erection of the 

building at all? , 
A NoJ 
Q Did you go to the building at all during the 

course of its construction? 
A No. 
Q Have you seen it since it was finished? 
A Yes. I passed by there once or twice. 
Q Well, have you been in? 
A No. 
Q Did you see the contract-did you draw the 

contract? 
A No. 
Q Do you know who the contractor was? 
A I don't know. 
Q Did you draw the specificatio:µs? 
A ·Plans and specifications. 
Q And on the plans and specifications that you 
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drew, did you make any estimate of the value of 
the building? 

A I did. 
Q What was the value of the building according 

to your specifications? 
A About $23,000. 
Q Were any changes made in those plans and 1 0 

specifications? 
A In passing by there I noticed the change in 

the porch, on the front of the building, which I did 
not have in my plans. 

Q And what effect did the erection of that porch 
have on the cost of the building? 

A About five or six hundred dollars. 
Q More or less? 
A More. 
Q Did you observe any other changes that af- 20 

fected the cost of the building? 
A No. 

Cross E xamination by Mr. D'Aloia. 
Q Now, if the building was shortened by five or 

six feet, to make room for that porch, the shorten-
ing of the building, that would reduce its cost, 
wouldn't it? 

A Of course. 
AMIELLO RAIMONDI, defendant, sworn in his 30 

own behalf. 

Direct E xamination by Mr. Mott. 
Q Mr. Raimondi, where do you live? 
A 417 Bloomfield Avenue, Newark. 
Q How long have you Ii ved there? 
A Nine years. 
Q And wihat is your business now? 
A Delicatessen store. I used to be a saloon-

keeper. 40 
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Q And where is your .delicatessen store? 
A 417 Bloomfield Avenue. 
Q How near is that to your house? 
A Which house, the 0ne in Orange? 
Q No, on Bloomfield Avenue? 
A That is right there. 

1 0 Q In the same building? 
A The same building. 
Q What did you keep or sell in your delicatesse n 

~ore? . 
A All the delicatessen line and all groceries and 

-vegetables and a fruit store and all that kind of 
stuff. 

Q Butter? 
A Butter, yes. 
Q Now, did you build this house on the corne r 

20 of ieff erson Street and Madison Avenue? 
A Yes. 
Q Did you have an architect? 
A Yes. 
Q Who was it? 
A Mr. N ucciarone. 
Q Did you have a contractor? 
A Yes. 
Q Who was he? 
A Frank Angellio. 

30 Q Before the contract was made, did you sta rt 
working there? 

A After the contract was made, I started work -
ing thP-re. 

When about was the contract made? 
A In October, 1924. 
Q And how soon did you start working ther e 

after that? 
A I started working there in November. 
Q Well, what did you do there? 

< o A I laid the concrete. 
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The Court: What did you do personally? 
The Witness : I say I laid the concrete. 

Q Where? 
· A Right in the house. 
Q Well, you mean in the cellar? 
A In the cellar, yes. 
Q How long were you working at that? 
A About three months. 
Q And what else did you do? 
A And I fixed up the sidewalk and all around 

the house and the alley-way, and I worked a couple 
of months there. 

Q And did the contractor make you any allow-
ance for that? 

A Sure. 

Mr. D'Aloia: I object to that. 
The Court: I will allow that. 
The Witness: Sure he did. 

Q What did that allowance amount to? 
A It amounted to about $50 a week. 
Q You had money, did you, to pay the expense 

of th is house on the start? 
A All my money. -
Q I mean before you got a loan from the build-

ing and loan. 
A That was my money. I put up the house 

pretty near complete before I asked for a loan. 
Q What was the condition of the house at the 

time you got the loan? 
A The house had a roof on and cellar, and only 

a few things had to be done, and then I applied for 
a loan. 

Q And was the loan granted you? 
A Yes. 
Q Previously to the time you got the loan had 

you taken out any fire insurance policy? 

10 

20 

30 
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A Certainly I did. 
Q For what amount? 
A $22,000. 
Q How did you come to do that? 
A The contractor compelled me to get the policy 

out. 
Q When you got the loan from the building an d 

loan association, was anything said to you about 
their taking out fire insurance? 

Mr. D'Aloia: 
The Court: 

dence, anyhow. 

I object to that as leading . 
I will allow it. It is in evi-

A I told the secretary from the building and 
loan. I said, "I have $22,000 on the building," and 
I said, "I will transfer my policy to you," and he 
said, "No ,, we have got to have our own policy." He 
said, "We won't accept that kind of policy." 

Q Now, the fire was on the morning of the 10th 
of June, last, was it? 

A Yes. 
Q Were you in that building on the 9th of June ? 
A Yes. 
Q What time did you go there? 
A I got in there in the morning, about half past 

nine--eight or nine o'clock. Generally I used to go 
there every morning~ 

Q What time did you leave? 
A I left there around about half past three or 

fouF o'clock. 
Q And when you left did you have anything 

with you, were you carrying anything? 
A No. 
Q Did you have a pick with you? 
A No. I left it in the building. 
Q What? 
A I left all of my tools in the building. 
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Q What tools did you have there? 
A All kinds of tools. 
Q Well, that does not tell us much. 
A Picks, rakes, brooms, pails and trowel and 

everything we had there; we cannot build a house 
without tools. 

Q After you left the house at three or four 10 
o'clock, or whatever time you said it was-

A Between half past three and four. 
Q -did you go back to the building again that 

day ? 
A No, sir. 
Q Did you buy some newspaper,:s of the news-

paper man? 
A Yes, I did. 
Q How did you come to do that? 
A The floor scraper told me to cover the floors, 20 

otherwise he don't take the job; in other words, he 
don't tackle that job at all. 

Q What did you tell the newspaper man you 
wanted the paper for? 

A I said, I wanted to cover the floor, to make 
it jus t like carpet. 

Q Had you taken any tubs over to this building? 
A Always I did. 
Q Well, these tubs that are here, do you know 

whether or not they were in this building, in the 30 
house? 

A They were always in the building, yes. 
Q How did they come there? 
A I bring them there. 
Q What did you take them there for? 
A To put the garbage in and dirt and every-

th ing. I had to put it in the tubs. I could not put 
it in the street. 

Q How long had you had tubs there? 
A Oh, a long time. I used to take tubs once or '40 
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twice a week and I always missed them, the y take 
them away. 

Q When was the last time you took any tu bs 
there? 

A Well, I do not remember exactly when I took 
in the last lot. 

10 Q Well, did you take any there on the 9th, the 
day before the fire? 

A No, I don't recall tha t . 
Q You don't know whether you did or not? 
A No. 
Q Where apouts were these tubs in the hou se? 

After you took them over there, where did you put 
them? 

A I put them in the house . I do not know exactly 
the place I put them. I left them in the hous e. I 

20 never put a chalk mark where I left the t ubs. 
Q I show you exhibit S-1, and ask you if th at is 

a picture of your house? 
A Yes. 
Q How high is it f rom the sidew alk up to th e 

second balcony? 
A About twen t y-fou r feet high. 
Q Did you ever take any gasoline into tha t 

building? 
A No, sir. 

30 Q Wh en you left your house at ha lf past thre e 
or fou r o'clock on June 9th , was the re any gasoli ne 
in these t ubs? 

A No, sir, not a drop. 
Q Do you kno w: anyt hing abou t a hole tha t was 

knocked through the wall fr om one side of the 
house in the pa rt ition? 

A No, I don't know anythi ng abou t it . 
Q Do you know wheth er th at hole was there 

when you left ? 
40 A Th ere was no hole at all. 
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Q Did you ever see this fuse before? 
A I never did in my life. 
Q Did you ever see it in the building? 
A No, sir . 
Q Did you make it? 
A No, sir. 
Q When you left this building between half past 1 0 

thr ee and four o'clock on the afternoon of the ninth 
of Ju ne, where did you go? 

A Home . 
Q And how long did you stay home? 
A Just had my supper and we went to see my 

sister-in -law who happened to come out of the hos-
pita l. 

Q Who do you mean by we? 
A I mean my wife and my son. 
Q And how long did you stay with your sister- 20 

in-law? 
A We only staye d in the house about fifteen or 

twenty minutes and took her for a ride. · 
Q What tim ,e did you get back from the ride? 
A It was about an hour's ride, for an hour and 

a quarter; something like that. 
Q What time was it when you left your sist er -

in-law>s house? 
A Well, around about nine o'clock, or half past 

nine, but I didn't look at the time that time. 30 
Q Where did you go then? 
A We went back home. 
Q By we_. you mean whom? 
A The whole family that was in the automobile, 

my son, and my wife and Il).YSP.lf. 
Q And when you got home, what did you do? 
A Went to bed. 
Q Did you leave your house again tha t night 

before the fire- before the police came? 
A No, sir . 40 
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Q Did the police come there? 
A Yes. 
Q About what tirpe? 
A Around half past two or three o~clock, I should 

say, but I don't look at the time. 
Q Did you have a talk with some of the police 

10 officers shortly after this? 
A Sure, when they took me out of the bed. I 

said, "What am I doing?" 
Q Well, after you got there to the police statio n, 

did you have a talk with Larry Burns? Do you know 
him? 

A Yes, for years. 
Q _Did you have a talk with him? 
A Yes. 
Q And do you know Mr. Giordano? 

20 A Yes. 
Q Do you know whether they asked you any-

thing · about the tubs or not? 
A Well, I misunderstood if they did. 
Q Well, what do you mean by that? 
A I misunderstood whether they asked me or 

not and I was kind of excited, the house burned, and 
I don't know what I said. 

Q Do you know whether they asked you if you 
knew anything about the tubs? 

30 A I misunderstood, I told you, if they did or not. 

4C 

Q Did you say to the police officers that you did 
not know anything about the tubs? 

A I misunderstood. I don't know if I did or 
not. I cannot guess the tr:uth. A lie is a lie. I w'a 
excited and I don't know what I said. 

The Court : Do you remember them say-
ing anything to you about tubs? 

The Witness: I do not remember very 
well, because I was all excited. The house 
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was burned and I don't know what I was going to 
say. 

Q Did you make and sign a statem€nt for Mr. 
Burns and Mr. Giordano? 

A Yes. 
Q Did you read it over before you signed it? 
A No, sir. 10 
Q Was it read to you? 
A I don't think they did; I don't remember 

that . 
Q I-lave you any knowledge at all as to how that 

fire was started ? 
A I don't know how the fire started. 
Q What? 
A I don't know anything abou t it. 
Q Did you lay the streamers as they are called? 
A No, sir. 20 
Q And did you break the hole through the wa ll ? 
A No, sir. 
Q And did you tear up the boards under the 

stairway in the closet that leads ups tairs? 
A No, sir. 
Q Where were these newspapers when you left 

at 3 :30? 
A They were all bundled up, all tied up. 

The Court: Wha t was the hou r tha t you 
left there the day of the fire, or, rather , 30 
the day previous to the fire ? 

Witness: Around about half past three 
or four o'clock. 

The Court: Did you speak to Mrs. 
Merklin there? 

Witness: I don' t think I did tha t day, 
no. 
Cross Examina tion by Mr. D' A loia. 

Q You didn't t ake anything with you when you 40 
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left about half past three or four o'clock-y ou 
didn't have a pick with you? 

A No. 
Q You didn't have a pick around about half past 

two or three o'clock? 
A No. 
Q There was a pick inside, though? 
A Yes. 
Q· Do you know . of any reason why Larry Bur ns 

-Lieutenant Burns and Lieutenant Giordano should 
ask you about the tubs? 

Mr. Mott: I do not think the questio n 
is complete yet. 

Mr. D' Aloia: I am asking this defenda nt, 
on cross examination, if he can tell us why, 
on the morning of the tenth, when Jud ge 
Mott asked him if he had a talk with both 
Giordano and Burns, why they _ should ask 
him-

Mr. Mott: I object. 

The Court: Sustain the objection. 
Q You didn't say anything about tubs, did you ? 
A I didn't say anything about tubs. 
Q You did not say anything about tubs? 
A No. 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 

Well, what was said about tubs by Burn~~ 
He asked me something about tubs. 
What did he ask you? 
He asked me something about tubs. 
What did he ask you? . 
I misunderstood the question. 
What did he ask you? 
I don't remember what he asked me. 
You signed your name, didn't you? 
Sure, I did. 
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Q You were very much excited, you were very 
much excited. That is your signature, ·isn't it? 

A Yes. 
Q Now, can you sign it now? Aren't you ex-

cited now? 
A No. 
Q Will you write your name now? 10 
A Sure thing. 
Q Now, did you read this paper before you 

signed it? 
A No. 
Q Do yo'u know how this information got in 

here, "And the police asked me did I own the tubs 
that were in the room, and I told them no." Do you 
know where this information came from? 

A I don't know where that came· from. 
Q Do you know who told the police this-now, 20 

you are making this statement and you signed it-
"When I left there there were no tubs in the house 
when I left the house." Do you know how that o-ot 
. 0 

into this statement? 
A No, I don't know nothing about it. 
Q Now, isn't it a fact that when you were asked 

by Burns and Giordano pointedly and specifically if 
you knew anything about the tubs that figured in 
the fire, you said no, and you also went on and said, 

When you left that place the day before there were 30 
no tubs in the first floor at all. No, isn't that 
tr ue, and you are trying to tell these jurors now, 
that you misunderstood the question and you don't 
know what the question was, and you do not remem-
ber what Mr. Burns asked you? Now, isn't that a 
fact? But yow remember very well when Burns 
and Giordano asked you when you made th is state-
ment, "Whose tubs are those?" and #you said, "They 
ar e not mine." "When I left there were no tubs 
there ." And you signed that sta te ment? 40 
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A They didn't show me the tubs-
Q No, they showed you the tubs and talked to 

you about the tubs and you said when you left that 
place the day before, you did not know anyth ing 
about tubs. I 

A I misunderstood the question. 
The Court: Well, what was the questi on 

that was asked and where +l:J.e mis-
understanding. 

Witness: They asked me whether ther e 
were any tubs there. 

Q And you did not misunderstand that, you 
ans ,wered it, No,. 

A No, I told you I didn't. I thought they said 
there were no tubs there. 

Q Now, didn't Giordano speak Italian to you? 
A No. 
Q Didn't he speak Italian while he was taking • this statement? 
A No, sir. 
Q You were in the saloon business before you 

went into the delicatessen business? 
A Yes. 
Q How long were you in the saloon business ? 
A About eighteen years. 
Q How long have you been in the delicatesse n 

business? 
A Three years. 
Q That is twenty-one years In business Ill 

Orange and in Newark? 
A Yes. 
Q And do you mean to tell this jury that you 

did' not understand these officers when they were 
interested in finding out to whom these tubs be-
longed and how they got into your house which had 
been burned up during the night, you didn't under -
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stand them when they asked you how about those 
tubs or whose tubs were those-you want this jury 
to understand you did not understand that simple 
question after being in the saloon business for 
eighteen years and the delicatessen business for 
thr ee years? Now, why don't you want to look at 
them and tell them , that you didn't want to be con- I 0 
nected up with these tubs when Burns or Giordano 
were talk ing to you . about this s_tatement? Of course, 
you knew nothing about tubs and you said no, and 
today you are in the delicatessen business and they 
ar e your tubs? 

A Yes. 
Q You told Mr. Mott that a lady had seen you 

bringing tubs in there and that you learned of that 

Mr. Mott: I object to the quest ion as to 20 
what he told me. 

The Court: He told you that he brought 
in the tubs. 

Mr. Mott: I object as being a misstate-
ment. He did not tell me. He has not testi -
fied on my examination that a lady saw him 
bringing in tubs. 

The Court: No, but. I take it, it is in the 
form of an interrogation put in an affirmative 30 way ; in other words, this is a cross examina-
tion and the Prosecutor is asking sim1 if he 
did not learn of something and then said, as 
the result of that, this inf orma.tion. 

Mr Mott : You mean testified here? 
The Court : Yes, and told the result of 

what he learned. 
Mr. Mott: W eli, that is not the question. 
Mr. D'A loia: Well, I will not press it. 

Q What time did you get home that night? 40 
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A Long about half past nine or ten o'clock. 
Q And . you went to bed? 
A Yes. 
Q And you never got up again until the police 

came at three o'clock? 
A They drug me out of bed. 
Q And you did not want to get up? 
A Naturally not. 
Q At that time you had a black or dark aut o-

mobile? 
A No. 
Q What kind of automobile? 
A Maroon. 

- Q Well, it was kind of dark; nothing brig ht 
about that maroon, and you kept it in the rear of 
your house at 417 Bloommeld Avenue? 

A That is my garage. 
Q, Now, you are telling this Sury that you went 

to bed at half past ten, is that right? 
A Yes. 
Q And you did not get up, and you were not ·out 

of the house until the police arrested you about 
three o'clock in the morning? 

A Yes. 
Q Now, what time did you make this stateme nt 

to Burns and Giordano? 
A I told you once before, didn't I? 

The Court: Answer it again. 
Q When did you make the statement to Burn s 

and Giordano? 
A On the 10th. 
Q What time was it? 
A I was in jail. I didn't have no time with me. 
Q But you remembered what you did the night 

before, didn't you? 
A What I did? 
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Q Yes. You were asked where you were the 
night before and what house you had gone to and 
what time you left your house artd what time you 
got home? 

A Yes. 
Q Beside being asked about the tubs? 
A I don't remember about the tubs at all. 10 
Q Never mind. You remember you were asked 

where you had been the night before? 
A Yes. 
Q And you told them this : "I went home to 

Bloomfield Avenue, Newark, and later, about 7 :30 
or 8 P. M. ·I returned to 101 Essex Avenue, Orange, 
to see my brother, Dewey," is that right? 

A Yes. 
Q You told them, that is correct? 
A That is correct. 20 
Q "Dewey's wife, my sister-in-law, was · there, 

and I took them for a ride with her husband and my 
wife," that is right? 

A Yes. 
Q "And my brother Charlie came alpng artd my 

son John and his friend, school chum, came ·along," 
that is correct? 

A Yes. 
Q "We rode to South Orange and we returned 

to 23 Washington Street, West Orange," that is 3) 
right? 

A Yes. 
Q "To bring my brother Charlie home and then 

I took my brother and his wife to 181 South Essex 
Avenue, Orange," that is right? 

A Yes. 
Q "And I then went back home to Bloomfield 

Avenue, Newark, and we got there about 11 :30 or 
11 :45 P. M." Now, how could you go to bed at 

40 
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half past ten, when you did not come h::~e until 
11 :30? 

A I made a mistake there on that. 
Q So the statement here signed by you and 

made to Burns the next morning which stated that 
you got home at 11 :30 or 11 :45-you cannot read 

10 numbers? 
A My head was not clear enough. 
Q But you went to bed at half past ten? 
A Well, we went and had a few drinks and I was 

not clear enough. 
Q Do you mean to say you were driving the 

automobile under the influence of liquor? 
A When I got home I had a few drinks. 
Q What time did you get home, 11 :45 as you 

stated the next morning, or ten o'clock? 
20 A About half past nin _e or ten o'clock. 

·Q And the next morning you were one hour and 
a half out of the way when you said you got in at 
11 :45, is that right? 

A An hour and a half out of the way? 
Q Yes, the difference between nine and ten and 

11 :45, is an hour and three quarters, or two times 
almost, if you take the outside. Now, did you tell 
Burns and did you tell Giordano that. you got home 
at 11 :30 or 11 :45 P. M., and that is put in here in 

30 figures? 
A I do not recall that. 
Q. Now, when you signed this paper, did you 

read it? 
A No, sir. 
Q Was it read to you? 
A No. 
Q Can you see that 11 :30? 
A Yes. 
Q And the dash between the 11 and 30 ? 

4(, A Yes. 
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Q And do you see the dash between the 11 and 
4? 

A Yes. 
Q Now, you did not tell that. to Burns? 
A I tell you I don't recall that. 
Q Now, you never went back to that house at 

Madison Street and South Jefferson Street when 10 
you were out that night? 

A No, sir. 
Q With your brother Dewey? 
A No, sir. 
Q Is Dewey here? 
A No, he is not h~re. 
Q You are sure that at half past nine you and 

your brother Dewey did not go into the house? 
A No,_ sir. 
Q In the evening? 20 
A No, sir. 
Q No? 
A No. 
Q You are sure about that? 
A Yes, sir. I told you no. 
Q You are sure there wasn't a conversation be-

tween you and Dewey after the fire where your 
brother Dewey was afraid his finger prints might be 
found on the nob, because he went in at half past 
nine the night before the fire? 30 

A No, sir. 
Q You are sure you got home between half past 

nine and ten o'clock? . 
A Positive. 
Q You are sure you never left in the afternoon 

there before with a pick, about three o'clock? 
A I left about three o'clock. 
Q Did you have a pick with you? 
A No. 
Q Did you have anything with you? 40 
A No, just the automobile. 
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Q Did you have anything when you . left the 
house? 

A No. 
Q Not a thing? 
A No. . 
Q Who told Burns and Giordano this, "When I 

10 left there there were no tubs in the house, when I 
left the house I took some .trowels and the tamp er 
tools used to work with from the house," who told 
that to Giordano and Burns? You said-you just 
told us that you left the house and did not_ have 
anything and the next morning you made a sta te-
ment and told Giordano and Burns thts, "When I 
left the house I took some trowels and the tamp er 
tools used to work with from the house," is that 

20 

30 

true or not? 
A I do not recall that. 

The Court: What is a tamper tool? 
Witness: When you pound. 
The Court: What is the shape o~ it. 
Witness: .It is round and has a hand le 

on top so you can po_und the ground. 
Q Well, did you have that with you when you 

left the house? 
A I don't remember that. 
Q Did you go there at seven o'clock and come 

out the same way you came out about three o'clock 
and lock the door with a key? 

A I locked the door, yes. 
Q Yes, but was it seven o~clock,? 
A No severi o'clock ; half past three. 
Q When you locked the door about half past 

three there was nobody left in the building? 
A No, I don't think so. 
Q But, you know there was nobody? 
A I know there , was nobody there. 
Q Now, didn't you come out of that same place, 
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that same door about seven o'clock? 
A No, I never go seven o'clock in the house. 

, 
, Redirect E xamination by Mr Mott. 

Q When the police came at three o'clock in the 
morn ing, where did they take you? 

A Well, he did not tell me he was taking me to 10 
the police station. He said, "Somebody wants to 
see you up in Orange regarding a fire." 

Q Where did you go? 
A Right to the police station, in the cell. 
Q How long did you stay in the police station? 
A About a couple of days. 
Q And then you were bailed out? 
A Yes. I was bailed out. 

FR ANK ANZELLIO, sworn 1n behalf of 
defendant. 

Direct Examination by Mr. Mott. 

Q Where do you live? 
A 23 White Street, West Orange. 
Q What is your business? 
A Well, I an1 working with my father as a car-

pent er. 

20 

Q And what is your father's business? 
A Carpenter and builder. 
Q Did your father have the contract to build the 30 

house for Mr. Raimondi? 
A Yes. 
Q And were you there during the course of the 

constr uction of the house? 
A Yes. 
Q How much of the time were you there? 
A Well, nearly every day from the start to the 

finish. 
Q Do you remember about when you started? 

40 
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A Yes. We started November-right arou nd 
November 4th or 5th, somewhere around there, the 
first week in November. 

Q And were you still working on the house at 
the time of the fire? 

A No. 
10 Q When had you completed? 

A Well, about the 20th of May; som1ething 
around that time. 

Q And after the 20th of May, did you have 
occasion to go there to the house? 

A Well, I was going past there the 8th of Jun e. 
I was going to the American Roofing Company and 
that is the shortest way to go there and I went past 
there. 

Q Did you stop? 
20 A Well, I stopped to look. I was interested in 

the electric. 
0 But you didn't go in the building? 
A No, I din't 
Q And during the progress of the work on tha t 

building, do you know whether or not Mr. Raimond i 
had any tubs collectP-d in there? 

A Yes. That there one with the handle. He 
u-:;ed to cart water in that and there used to be 

1alJe · onP-s i,han ihat. 
,0 Q Well, what were those tubs used for? 

40 

A Well, ,T_~e used to use them tubs to cart water 
and making mason stuff and white-washing stu ff 
:~,nd pick up the dirt--well, I didn't do that; Mr. 
Raimondi cleaned up and put dirt into them. We 
did not have very much use for the tubs . 

Q What did you see him doing with them? 
A Well, we scraped up the floor, all the adaman t. 

You see, it ,vas cem-ent and adamant stuff and a grea t 
deal of it was on the floor and he w:ould scrape it 
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' with a trowel and put it in these tubs. That was a 
way back in April. 

Q Do you know what the contract price for build-
ing th is house was? 

A Yes. 
Q What was it? 
A $22,000. 10 
Q Do you know whether after the contract was 

drawn any changes were made? 
A Yes, there werP- changes and my father re-

duced on the contract. The original was--I don't 
know exactly how many feet, but they changed it, 
and then during the course of construction, Mr. Rai-
mondi said if it was possible to the zoning of Orange, 
they ought to make the building shorter than the 
proposed plan. 

Q How much did that reduee it? 20 
A That reduced it $2,000, and in that August, 

while we were putting up the frame, Mr. Raimondi 
told my father he rather have concrete cellar instead 
of th e cement block, which was at an additional cost 
of $500, to pay my father $500, and then we had 
the whole house framed and almost finished outside 
and about to do the front part-that was about 
Christmas time, and Mr. Raimondi asked~ father 
if it was possible to put a porch on it in order to 
have additional room. 30 

Q Well, did you put it on? 
A We did. 
Q How did that affect the price? 
A That cost $1!500. 
Q And do you recall whether any other changes 

tha n that were made? 
A Yes. 
Q What? 
A The hallway was running all the way through, 

so we partitioned it off and made a pantry with two ~O 
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French doors, which made eight doors and fro m the 
dining room to the kitchen you had to ~o out th rough 
the hallway, so Mr. Raimondi told my father if it 
was possible to make doors directly into the kit chen 
so we did make that change. - ' 

Q, And what effect did that have on the cost ? 
A Well, that is-I could not quite estimate that 

but it is over $100 anyway. · ' 
Q What do you say of the materials used in this 

house all the way through? 
A Well, it was all new lumber. 
Q And of what grade? 
A Well, the beams, there was fir, two by ten, 

for the first floor; the second was the same; we put 
rafters which the specifications called two by eight, 
we put two by ten bridgeing in order to hold a span 
of sixteen feet or eighteen feet. 

Q Would you say it was a well constru cted 
house? 

A Yes. There was cross bridging in the ra fte rs 
two by ten instead of eight. 

Cross E xamination by Mr. D'Aloi,a. 
Q The last time you were there was on the 8th 

of May? 
A Yes, in the building. 

The Court. And you say the plastering was 
done then? 

The Witness. The plastering was done dur-
ing thP-month of April. 

The Court. What else had to be done with 
the walls and ceiling. 

The Witness. Well, the walls had to be 
pached up. They go over them first and th en 
they have to fix them up, and then they had to 
be decorated, the painters had to decorate th e 
rooms; the floor s had to be scrapped; they were 
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in bad condition; in order to have the floors 
scrapped he had an electrical machine which 
would do it in half the time a hand scrapper 
would take and we were waiting for the electri-
city. 

Q Just look at all those tubs and see if there is 
any adamant, mortar or plaster stains. There is not 10 
any there. 

A This looks like cement. I cannot quit .~e--
Q You cannot make it out. Look here. You 

don't see any stains around there, do you, calcimine 
and lime? You did not see any lime stains on any 
of them. Look at all of them inside. Is there any 
lime st ain there? · 

A This here one. 
Q That is the only one? 
A Yes. 20 
FRANK ANZELLIO, Senior, sworn in behalf of 

the defendant. 
Direct Exami natio n by Mr. Mott. 

Q Where do you live? 
A 23 White street, West Orange. 
Q What is your business? 
A Contractor. 
Q Did you have the contract to build this house 

for Mr. Raimondi? 30 
A Yes. 
Q What, if anything, did Mr. Raimondi do there 

by way of work around on the place? 
A Well, I w·as sick and I come to Mr. Raimondi 

to make the concrete in the cellar and to put the 
steps on the back and finish the white wash for the 
cellar . 

Q How much time did Mr. Raimondi put in there 
workin g on that building? 

A Well, mere than a month. 40 
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Q Did you make any allowance to him for the 
work he did? 

A Yes. 
Q What did that allowance amount to per week? 
A $50. 
Q Well, how much more than a month was it? 

10 A About ten or twelve days after the month; 
about forty-two days. That is all. 

Q Do you know what effect adamant has on 
wood? 

A No. I remember when the wood is cleaned -
when the wood is rough the adamant dries-wh en 
the wood is cleaned it does not dry. 

Q· How long have you known Mr. Raimondi? 
A Seventeen years-eighteen years. 
Q How well have you known him? 

20 A I-le is a good man. 
Q No, what relations have you had with him? 
A Nothing, just I lived before on the stre et. 

The other Mr. Raimondi lived in the same stre et 
ac1·oss from my street. 

Q Do you know what his reputation in the neig h-
bo:thood where he lives is? 

A Yes. 
Q For being a law abiding man? 
A He is a good man. 

30 Q vVell, now, I am asking you this, do you know 
what his reputation is? 

A · Yes. 
Q What is his reputation? 
A He is a good man. He is is a nice fellow, a 

working man. 
Q Well, tell me what his reputation is. 

· The Court. What do other people think a-
bout him? 

The Witness. Well, the other people like him 
40 because he takes care of his own business and 
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ta kes care of a big family. This I know my-
self. 

Q Well, what is his reputation, is it good or bad? 
A It is good. 

Cross Examina t'ion by Mr. D' Aloia. 
Q He gave you this contract? 10 
A Yes. 
Q He was good to you ? 
A He paid me. 
Q Yes, he was good to you, wasn't he? 
A Yes. 
Q He gave you a chance to make a little money? 
A Yes. He paid me. 
Q That is why you say he is a good fellow? 
A I don't know. Everybody says he is a good 

man. 20 
Q You would come down here and say every-

body that gave you a carpenter contract who gave 
you money is a good man? 

A Well, sometimes there is bad people, too. 

RES E J. POWELL, recalled. 

Direct Examina tion (continued) by Mr. Mott. 
Q In the course of your trade as a floor polisher, 

have you discovered the effect of adamant on wood? 
A Why, the effect of adamant on wood will clean - .30 

off and brush off. It will not stain, but lime will 
cause a burning stain into the wood. 

Cross E xaniinatio n by Mr. D' Aloia. 
Q So when the adamant is put up against any 

piece of wood, it dries right on? 
A It dries right on. 
Q Now, if the wood is clean it can be scrapped 

off? 
A Yes o 40 
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Q Now, come down and look at these tubs. Sup-
posing these tubs had b~en used for the purpose of 
containing adamant, wouldn't you find traces of it 
inside? 

A No. 
Q What would happen to it? 
A It would brush off if was cleaned · off with 

water. 
Q What about lime? 
A: Lime would leave a stain. 
Q How much lime was there? 
A I don't know. 
Q You do not know whether lime was there or 

not? 
A Well, there was lime op the walls, a finishi ng 

coat with lime. 
p ASQUALE LONG, sworn in behalf of the de-

fendant. 
Direct Examination by Mr. Mott. . 

Q Where do you live? 
A 424 North 11th street. 
A Where? 
A Newark. 
Q What is your business? 
A Why, automobile accessories and supplies. 
Q Where is your place of business? 
A Corner North 8th street and Bloomfield ave-

nue, Newark. 
Q You know Mr. Raimondi? 
A Yes, I do. 
Q How far do you live from him? 
A Why about a block, no, I live six or seven 

blocks awa~ fro mhim. My business is a block a-
way from ihrn, from his home. 

Q How long have you known him? 
A I would say in the thereabouts of seven year s, 

[ believe. 
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Q Do you know what his reputation in the neigh-
borhood where you and he live is for his being a law 
abiding citizen? Do you know what it is, yes or no. 

A Yes. 
Q What is it, good or bad? 
A It is good. 

Oross E xaminat ion by Mr. D' Aloia. 

Q He has been in the delicatessen business only 
three years. Did you you know him when he was in 
the saloon business? 

A Yes. 
· Q Where did he keep the saloon? 

A In the same building where the delicatessen 
1s now. 

Q He buys his gasoline from you? 
A Yes, sometimes. 
Q He buys his oil from you? 
A Yes, sometimes. 
Q And he pays his bills? 
A Yes. 
Q Did you ever visit at his house? 
A No. 
Q Did he ever visit you at your house? 
A No. 

THOMAS ILENA, swo·rn in behalf of defendan t . 

Direct E xamtination by Mr. Mott . 

Q Where do you live? 
A 21 Elmwood avenue, Bloomfield. 
Q What is your business? 
A Pharmacist. 
Q Do you know Mr. Raimondi? 
A Yes. 
Q How long have you known him? 
A About ten years. 

10 
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Q How near is your place of residence to his 
place? 

A About six blocks away. 
Q Do you know what his reputation 1s in the 

neighborhood where you and he live? 
A Yes. 

10 Q For his being a law abiding citizen? 
A Yes. 
Q What is it, good or bad? 
A Good reputation. 

Cross E xamination by Mr. D' Aloia. 
Q Do you keep a drug store up there in Bloom-

field? 
A Yes. 
Q And he deals in your drug store-his fam ily 

does? 
20 A No. 

Q Do you visit him? 
A No, sir. 
Q Did you ever visit him at his house? 
A No. 
Q Did he ever come to- see you at your house ? 
A No, sir. 

DEFENDANT RESTS. 
Mr. D' Aloia. Do you admit this statemen t in 

evidence? 
30 Mr. Mott. I will admit that that is Mr. Rai-

40 

mondi's signature. 
Mr. D' Aloia. How about the statement it-

self? 
Mr. Mott. I do not know I will admit that 

it is his signature. 
LA WREN CE BURNS, recalled in behalf of the 

State, in rebuttal. 
Direct E xamination by Mr. D' Aloia. 

Q On June 10~ 1925, did you take this stateme nt 
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in writing from the defendant? 
A Yes. 
Q Did you write that? 
A Yes. 
Q· Where did you get . the information therein 

conta ined? 
A From Raimondi. I 0 
Q After it was written out by you did you read 

"t? l . 

A Yes. 
Q · After it was read by you, what did you say? 
A I asked Mr. Raimondi if he wanted to read it 

and he said no, what is in there is all right , and I 
said, "I insist on reading it." 

Q Did you read it? 
A I read it. 
Q Then what happened? 20 
A He signed it and we signed it as witnesses, 

Giordano and I. 

Cross E xamina tion by Mr. Mott . 
Q What time of the day did you take it? 
A Around t en o'clock in the morning. 
Q On the 10th? 
A Yes. 
Q Where? 
A In the office of the Police Headquar t ers. 30 
Q He was in custody then? 
A Yes . 

. Statement offered in evidence and marked 
Exilibit S-20. 

FLOREN CS E. DONOHUE, sworn in behalf · of 
the State, in rebuttal. 
Direct Examination by Mr. D' A Zoia. 

Q What business were you in June 8, 9, 10? 
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A Horseshoer. 
Q 1925, this year. Where were you working? 
A McCarthy's on Bloomfield avenue. 
Q What number? 
A I don't know the number. It is near 12th-

between 7th and 8th. 
IO Q At that time did you know this defendant? 

A Yes. 
Q1 What kind of business was he in? 
A Delicatessen store next door. 
Q Do you remember the night of Tuesday, Ju ne 

9? 
A I do. 
Q· 1925? 
A I do. 
Q Where were you about half past eleven th at 

20 night? 
A That night about half past eleven I was in the 

barn taking care of a sick horse. 
Q In whose barn? 
A McCarthy's. 
Q How far is the barn away from the garag e? 
A About from here to that wall. 
Q Now, about half past eleven you were in th e 

barn with the sick horse? 
A Yes. 

JO Q Did you go to sleep? 
A Yes. 
Q Did you stay with the horse during the nigh t ? 
A I stayed with the horse until two o'clock in the 

morning. 
Q What happened after you got to sleep? 
A Well, I woke up about one o'clock with a ra t-

tle on the garage door and I thought somebody was 
trying to break in and I looked out and saw th e 
defendant. 

4 J Q How did you see him? 
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A With a light. 
Q What did he go into the garage with? 
A An automobile. 
Q The next morning did you hear about a fire? 
A I did not hear about a fire unt il about ten 

o'clock in the morning. 
Q What did you hear about a fire? 10 
A I heard it in the shop. Somebody came in the 

shop and told it to Mr. McCarthy. 
Q What fire was it? . 
A Well, some fire up on Bloomfield or-I don't 

know where the fire was. 
Q But sometime around ten o'clock the next 

morn ing you heard about some fire? 
A Yes. 
Q Now, you saw this defendant go into that 

gara ge and saw him turn on the light? 20 
A I did. 
Q And when the light went on you recognized 

him ? 
A I did. 
Q What time was that? 
A I should judge about one o'clock in the morn-. 1ng. 
Q And then ten o'clock the next morning you 

heard of the fire? 
A I heard of the fire. 30 

Cross E xami nati on by Mr. Mot t. 

Q What time did you go to take care of the sick 
horse? 

A Half past eleven. 
Q And what time did you go to sleep? 
A Oh, I should judge I went to sleep about 

twelve o'clock, after I gave the horse the medicine. 
Q Who did you first tell what you saw that 

night? 40 
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A I said to McCarthy in the morning-
Q Who is McCarthy? 
A 'The boss I was working for that runs the 

horse-shoeing shop. 
Q And who else did you tell it to? 
A I didn't tell it to nobody else. It did not in-

terest me at all. 
Q Well, how did you come to be down here 

' today to testify? Who told you to come down here? 
A Well, I was subpoenaed here. 
Q When were you subpoenaed? 
A Last week. 
Q Wen; did you ever tell the prosecutor th at 

you knew anything about this? 
A No. .. 
Q Or the police? 
A No. 
Q Have you any idea how they came to serve 

a subpoena on yo1,1? 
A I have not. 
Q You did not tell anybody except your boss? 
A I did not. 
Q. Where is your boss now? d 
A I suppose he is in the shop. I ain't work e 

up there since July. 
Q You know, don't you, that your boss has had 

some trouble with Mr. Raimondi? 
Mr. D'Aloia: I object to that. 
The Court: I will allow that. 

A I know he had trouble with his son. I didn't 
know he had trouble with him. 

Q Well, he had trouble with his son. How along 
rago did that trouble take place? 

A I don't know. I wasn't there at the time. 
Q Did your boss tell -you to come down here! 
A No, sir, I have not seen my boss since last 

July. 

107 

State's Witness, F lorenc s E. Donohue, Cross 

The Court : That is, you have not seen 
McCarthy since last July. 

Witness: I have not seen McCarthy 
since last July. 

Q Was that a two car garage, or, ru -one car 
garage? 

A I was never in the garage. I do not know 
whether it is a tW'.o or one. I know thBy ~ave one 
entra nce. 

Q What light was there around there? 
A Electric light, I think it is; I am not sure. 
Q Well, now, is it or not? 
A Sure there is a light there. 
Q Where is the light? 
A The light is inside the garage . 
Q Where did you say Mr. Raimondi was when 

you first saw him there? 
A He was knocking on the door with a stone, 

on the lock. That is what brought my attention 
around there. 

Q Of his garage? 
A Of his garage, yes. 
Q Vv'here was the ligh t with which you could 

see him? 
A I could not see him plainly then. That is why 

I went out~ide and then he wen t in the garage and 
lit the light. 

Q You did go outside? 
A I come out of the barn door, yes. 
Q Where do you live? 
A 337 Mt. Pleasant Avenue. 
Q Who do you live with? 
A I live in the Rescue Mission. 
Q How long have you lived there? 
A About a year and a half, off and on. 
Q Where were you living at the time you are 

speaking of? 

10 
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A In the Rescue Mission. 
Q Have you any family? 
A No, sir. 
Q Have you a trade? 
A Yes. 
Q What is it? 
A Horse-shoer. 

Redirect Examination by Mr. D'Aloia. 
Q When did you leave McCarthy's employ? 
A In July. 
Q Who are you working for now? 
A Billy Morehead on Oliver Street, right arou nd 

from Mulberry. 
Q As a horse-shoer? 
A Yes. 

TESTIMONY CLOSED. 
Mr. Mott sums up for the defendant. 
Mr. D' Aloia sums up for the State. 

.. 

State vs. Raimondi. 
12-9-25. 

CAFFREY, J. : 
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Gentlemen of the Jury: This indictment is made 
up of two counts. You are only concerned with the 
second, which reads as follows, charging that! the 
defendant on the tenth day of June, in the year 
1925, in the city of Orange, willfully and maliciously 
did set fire to and burn and aid, procure and con-
sent to the setting fire to and burning of the 
building known as 128 South Jefferson street, in 
the city of Orange aforesaid, which building was 
then and there insured by the New Brunswick Fire 
Insurance Company and the American Eagle In-
surance Company of New York, corporations, 
against loss and damage by fire, with intent to 
prejudice said corporations, said corporations hav-
ing theretofore underwritten certain poiicies of 
insurance on said building, the said policies being 
then and there in full force and effect. 

10 

20 

'The word prejudicial, referred to in this indict-
ment, and also in the - statute upon which this 
indictment has been predicated, relates to harm or 
damage to the company. So the test, insofar as . 
prejudice is concerned, does not necessarily mean 30 
that the defendant will be benefited by it. The 
word prejudice, as I have said before, indicates its 
relation to the company and the courts have defined 
it to mean harm or damage or loss to the insurer. 

Under this indictment and under the statute 
which has been .framed, it makes the wilful or 
malicious setting fire to or the burning or aiding, 
counseling, procuring or consenting to a fire, and 
offense, and it is also an offense to aid, counsel or 40 

• 
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procure or consent to the fire. So, you see, under 
the statute, it not only relates to the actual sett ing 
of the fire, but also covers situations as enumera ted 
specifically in the indictment. The indictment will 
be taken by you to the jury room. 

Under the statute, the act, if done, must be done 
wilfully or maliciously, and it is necessary for the 
State to prove not only was there a fire, but th ere 
was an attempt to burn it. 

Under the law you may infer the facts of setti ng 
fi1e from the proof before you; that is, you may 
infer that the defendant did it, if there was suffi-
cient evidence to justify that inference. You 
cannot infer n1erely that because there was a fire 
that the defendant started it. 

ii owever, if the facts in the case are such fro m 
which to draw infe1ences or if you may take the 
evidence," which is wholly circumstantial, and test 
it out according to ·certain rules which I will relate 
to you, you may find that the defendant is guilt y; 
that is, of course, if the evidence warrants it. 

Our upper courts have said that an accused may 
be convicted by circumstantial evidence. The first 
inquiry 1n an issue resting upon circumstan tial 
evidence is whether the facts proved are satisf ac-
torily proved, ·which involves a consideration of th e 
c10dibility and the accuracy, observation and 
inemory of the witness by . whom such facts are 
testified and, in the next place, assuming the fa cts 
sworn to by the ·witness are satisfactorily prov ed. 

Then the further inquiry arises whether the facts 
proved are explained or are explainable on any 
other rational conclusion than that the prisoner is 
the guilty person, whether the inference of guilt 
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fr om such facts is, in the judgment of the jurors, 
sufficiently strong to justify a conviction that the 
prisoner is the guilty person, tested by the consid-
erat ions whether the facts proved are capable of 
being reconciled with the hypothesis of innocence. 
Taking that premise as a basis for your considera-
tion, if you conclude that the defendant is guilty 
and circumstantial evidence is the basis of it, such 
convictions have been held to be proper verdicts. 

It is not my province to mould your verdict, nor 
do I wish to, nor do I wish by any of my expres-
sions to indicate what your verdict ought to be. 
This is a fact question and, as triers of facts, it is 
your duty to consider all of the evidence and weigh 

· it and give such effect to it as you ~P tit 

10 

Ther e are certain facts in this case I might say 20 
ar e not disputed. There is no dispute that there 
was a fir e. I think the testimony of the firemen 
was to the effect that on the morning in quest ion 
about 12 :47 an alarm was received and the firemen 
responded . I think Captain Kircher said that upon 
his arr ival he observed flames coming through the 
window and that his examination showed that the 
windows and doors on the first floor were locked 
and that on the second floor there were no doors at 
all. I think the Chief testified-Chief McMillan- 30 
that he ente1 ed the place and discovered various 
tubs containing liquid and that in his judgment 
these various tubs contained gasoline. The police 
officers testified about their removing . some of the 
contents of the tubs and turning it over to Dr. Edel, 
who testified tha the contents in two instances, at 
least , showed. gasoline and, I think, with reference 
to two other exhibits, the doctor said they bore 
tr aces of gasoline. The State contends · that the 
defen dant is guilty and the defendant enters a gen- ~O 
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eral denial. The defendant said that he _ left the 
premises in question about three o'clock in th e 
afternoon; that he went to his home and some tim e 
thereafter, with his family and his brother, visite d 
a sister-in-law, who had just come from the hospi-
tal. He testified that he arrived home about nine-
thirty and said he went to bed about ten-thirty. He 
said the tubs were his, that he . brought them fro m 
his place of business for the purpose of cleaning 
the floors or using them for whatever purpose the 
occasion required. He further testified that he was 
not at the house after three o'clock in the afterno on, 
at which time he went home. He said he knew 
nothing about the torch w°hich has been referred to 
in the evidence; that he knew nothing abou:tJ the 
gasoline nor the streamers; that at the time lie left 
the building there was no gasoline, and he said the 
wall was intact, that there was no breaking throug h 
either the partition or the concrete wall. He said 
he purchased the newspapers which have been of-
fered in evidence, some of which have been burn ed. 
He said that he purchased them from Mr. McGuirk 
and he told Mr. McGuirk he was going to use them 
like a carpet. Mr. McGuirk said that he told him 
that he wanted to use them to put under the car -
pets. The defendant says he knows nothing about 
this fire, that he did not cause anybody to put th e 
place on fire, nor did he do it himself. The State 
has offered testimony by two women, a Mrs. Merk-
lin and a Mrs. Tucker. Mrs. Merklin lived next 
door to the place in question and she said that she 
saw the defendant leave on the afterno<:rn rirevious 
to the fire at three o'clock. She said he had a pick 
in his hand. The witness further testified that she 
saw Mr. Raimondi at the building at seven o'clock 
that evening. This he denied. She said that she 
noticed the odor of gasoline some few days prior to 
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the burnin g. I think Mrs. Tucker testified that 
she, too, noticed the odor of gasoline and, if I re-
call her testimony, she said that on th e Friday 
preceding the day or the morning of the fire the 
odor of gasoline was the strongest. 

You have a right, as I said before, as triers of the 
facts, to give such weight to the tes t imony as, you 
see fit. You can accept that which you believe credi-
ble and you may reject that which you believe un-
worthy of consideration and decide this case upon 
all of the evidence as you recall. In measuring the 
value of testimony,.it is very pr oper for you to take 
into considera t ion the interest that a witness might 
have in a trial such as this. You may ask your -
selves, very properly, what interest has Mrs. Merk-
lin in the outcome of th is case, what interest has 
Mrs. Tucker and, I might say, too, what interest 
have the police. You may, too, ask yourselves what 
interest the defendant has in the outcome of this 
tri al. 'The defendant, of course, has am interest. 
Your verdict is going to deter~ine whether or not 
he shall be acquitted or convicted of this charge. 

The defendant, like all other persons, is presumed 
to be innoce nt, and the burden of establishing his 
guilt rests upon the state, and it is the du ty of the 
stat e to establish his guilt beyond a reasonable 
doubt. 

When we speak of reasonable doubt, of course, 
we do not mean beyond any possible doubt, nor do 
we m,ean a fanciful doubt. It is that state of the 
case which, after the entire comparison and con-
sideration of all the evidence, leaves the minds of 
the jurors in that condition that they cannot say 
they have an abiding conviction to a moral cer-
ta inty of the truth of the charge. If, after con-
sidering all the evidence, that is your state of mind, 
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you ought to acquit. On the other hand, if you have 
an abiding conviction to a moral certainty of the 
truth of the charge, that the state has made out a 
case to that degree, it is your duty td convict. This 
matter is not between the defendant and any in-
surance company. It is a matter between the 

IO State of New Jersey and the defendant. The st ate 
contends that the defendant violated one of its laws, 
and you, as jurors, have that one function to con-
sider, whether or not the state has made out a case. 
If you believe that the evidence warrants a convic-
tion, it is your duty to convict. On the other hand, 
if you are not satisfied that the ~tate has made out 
a case, it is your duty to acquit. 

The jury retires. 
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Def,endant' s Request to Charge 

Mr. Mott: I desire to take an exception to what 
your Honor said by way of definition of the . offense 
charg ed in the indictment. I understood your 
Honor to say that the essential elements of the 
crime was that the fire should be wilfully started or 
set without the condition that under this indictment 
it must be with intent to prejudice the insurance 10 
companies. 

Exception allowed. Let it be sealed and it is 
signed and sealed accordingly. 

EDWIN C. CAFFREY 
Judge. 

Defendant's counsel prays a general exception to 
the charge of the court. 

Exception allowed; let it be sealed and it 1s 20 
signed and sealed accordingly. 

EDWIN C. CAFFREY 
Judge. 

Mr. Mott: l ask for an exception to your Honor'8 
failure to charge the doctrine relative to good 
repute. 

Exception allowed; . let it be sealed and it is 
signed and sealed accordingly. 

EDWIN C. CAFFREY 
Judge. 

The Court: I am inclined to think that Judge 
Mott is right. I think I limited the jury as to in-
tent . 

(The jury returns into court.) 

CAFFREY, J.: Gentlemen, in charging you, I referred 
to two elements. As to one, the act, if done, must 
be done maliciou sly or wilfully; second, it is neces-
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sary to prove that the defendant set fire t o the 
building_ with intent to burn it. Probably that was 
rather a limited expression concerning the sta tu te. 
I will read the statute to you in its entirety so there 
will be no misunderstanding, and I will withd raw 
from your consideration my reference to the ele-
ments and ask) you to follow the statute. "Any 
person who shall wilfully or maliciously set fire to, 
or burn, or aid, counsel, procure, or consent to the 
setting fire to or burning of any building, ship, ves-
sel, or any goods, wares merchandise, or othe r chat-
tels, which shall at the time be insured by any per-
son or corporation against loss or damage by fire, 
with intent to prejudice any person or. corpora tion 
that has underwritten or shall underwrite any 
policy of insuranee thereon, whether the sam e be 
the property of such person or any other, shall be 
guilty of a high misdemeanor. 

Defendant's counsel prays an exception to the 
supplemental charge of the court. 

EDWIN C. CA.FFREY . 
Judg e. 

Exception allowed; let it be sealed and it is 
signed and sealed accordingly. 

EDWIN C. CAFFREY 
Judg e. 
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Certificate of Court St enograp her 

ESSEX COUNTY COURT OF GENERAL 
QUARTER SESSIO NS 

STATE OF NEW JERSEY, 
Defendant-in-Error, 

VS.' 

AM IELLO RAIMONDI, 
Plaintiff-in-Error. 

On indictment 
No. 1, Sept., T, 
1925. 

for 
ARSON. 

I, Her.old T. Gook, official stenographer of the 
Essex County Court of Oyer and Termi ner , do here-
by cer tify that the foregoing t r anscrip t contains 
the entire record of the proceed ings and testimon y 
biken by me at the trial of the above entitled cause 
which was held before the Hon. Edwin C. Caffre y, 
presiding judge of the Essex . Count y Court of 
Oyer and Term 1iner, and a jury, on 

at Newark, N. J. 

HAROLD T. COOK 

Dated at Newark, N. J. 
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ESSEX COUNTY COURT OF GENER AL 
QUARTER SESSIONS 

STATE OF NEW JERSEY, 
Defendant-in-Error, 

t O vs. 

On indictment 
No. 1, Sept., T, 
1925. 

AMIELL0 RAIMONDI, 
Plaintiff-in-Error. 

for 
ARSON. 

I, Edwin C. Caffrey, presiding judge o.f the Ess ex 
County Court of Oyer and Terminer, and the Jud ge 
who presided over the aforesaid cause, certify that 
the above printed book contains the entire ·record 
of the proceedings had upon the trial of the said 

20 cause and that the same is returned by the plainti ff-
in-error therein with the writ of error bringing up 
the bill of exceptions signed and sealed in this cause. 

JO 

40 

·Dated in New~rk, N. J., 

EDWI 1N C. CAFFRE Y, 
Presiding Judge ,of the 

Essex County Court of 
Oyer and Terminer. 
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NEW JERSEY SUPREME COURT. 

THE STATE OF NEW JERSEY, 

Defendant-in-Error, In Error. 

vs. 
Assignments 

AMIELLO RAIMONDI, of Errors 
Plaintiff-in-Error. / 

- - - ---

New Jersey, ss. : 

AFTERWARDS, that is to say, on the 1st day of 
Apr il, 1926, before our said Supreme Court of the 
Stat e of New Jersey comes the said Amiello 

10 

Raimondi by Harold Simandl, his attorney, and says o 
that in the record and proceedings aforesaid, and 
also in the matters recited and contained in said bill 
of exceptions _and also in giving the judgment afore-
said, there is manifest error in this, to wit: 

1. That the verdict rendered by the jury in the-
above entitled matter did not find the defendant 
guilty of the crime charged in the indictment and 
therefore was contrary to law and illegal for the 
jur y found as follows: 

"We find the def end.ant guilty of burning 
a building to defraud insurors and recom-
m-end same to the mercy of the court and 
so they say all." 

2. That the judgment rendered by the trial 
court in the above entitled matter was founded upon 
an illegal verdict rendered by the jury, and there-
fore was contrary to law and illegal for that the 
judgment was founded upon the verdict of the jury 
as follows: 

30 



10 

20 

JO 

40 

120 

Assignment of Error 

"We find the defendant guilty of burn-
ing a building to defraud insurors and 
recommend same to the mercy of the court 
and so they say all." 

3. That the said court before whom, &c., at and 
upon the trial of the said issue so joined betwee n 
the State of New Jersey and the said Amiello Rai-
mondi aforesaid erroneously charged the jury as 
follows: 

"Under this indictment and under, the 
statutes which has been framed, it makes 
the wilful or malicious setting fire to or the 
burning or aiding, counseling, procuring 
or consenting to a fire, and offense, and it 
is also an offense to aid, counsel, or pro-
cure or consent to the fire. So, you see, 
under the statute, it not only relates to the 
actual setting of the fire, but also covers 
situations as enumerated specifically in the 
indictment. This indictment will be taken 
by you to the jury room." 

4. That the said court before whom, &c., at and 
upon the trial of the said issue so joined betwe en 
the State of New Jersey and the said Amiello Rai-
mondi aforesaid, erroneously charged the jury as 
follows: 

"Under the statutes, the act, if done, 
must be done willfully or maliciously, and 
it is necessary for the State to prove not 
only was there a fire, but there was an at-
tempt to burn it." 

5. That the said court befor,e whom, &c., at and 
upon the trial of the said issue so joined betwe en 
the State of New Jersey and the said Amiello Rai-
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mondi aforesaid, erroneously charged the jury as 
follows: 

"Assuming the facts sworn to by the 
witness are sat isfactorily proved, then the 
further inquiry arises whether the facts 
proved are explained or are explainable 
on any other rational conclusion that that 
the prisoner is the guil ty person, whether 
the inference of guilt from such facts is, 
in the judgment of the jurors, sufficiently 
st rong to justify a conviction that the 
prisoner is the gulity person, tested by the 
considerations whether the facts proved 
are capable of being reconciled with the 
hypothesis of innocence. Taking that prem-
ise as a basis for your consideration, if you 
conclude that the defendant is guilty and 
circumstantial evidence is the basis of it, 
such convictions have been held to be 
proper verdicts." 

6. That the said court before whom, &c., at and 
upon the trial of the said -issue so joined between 
the State of New Jersey and Amiello Raimondi 
aforesaid, erroneously charged the jury as follows : 

"This is a fact question and, as triers of 
facts, it is your duty to consider all of the 
evidence and weigh it and give such effect 
to it as you see fit." 

7. That the said court before whom, &c., at and 
upon the trial of the said issue so joined between 
the Sta te of New Jersey and the said Amiello Rai-
mondi 'aforesaid, erroneously charged the jury as 
follows: 

"In measuring the value of testimony it 
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is very proper for you to take into con-
sideration the interest that a witness might 
have in a trial such as this. You may ask 
yourselves, very properly, what interest 
has Mrs. Merklin in the outcome of this 
case, what interest has Mrs. Tucker and, 
I might say, too, what interest have the 
police. You may, too, ask yourselves what 
interest the defendant has in the outcome 
of the trial. The defendant, of course, has 
an interest. Your verdict is going to de-

termine whether or not he shall be acquit-
ted or convicted of this charge." 

8. That the said court before whom, &c., at and 
upon the trial of the said issue so joined betwee n 
the State of New Jersey and Amiello Raimon di 
aforesaid, erroneously charged the jury as follows: 

"If you · believe that the evide!l,Ce war-
rants a conviction, it is your duty to con-
vict. On the other hand, if you are not 
satisfied that the state has made out a case, 
it is your duty .to acquit." 

9. Because the trial court before whom, &c., at 
and upon the trial of the said issue so joined er-
roneously failed to charge the jury . the doctri ne 
relative to good repute. 

10. That the said court before whom, &c., at and 
upon the trial of the said issue so joined betwee n 
the State of New Jersey and Amiello Raimon di 
aforesaid, erroneously charged the jury as follows: 

"You have a right, as I said before, as 
triers of the facts, to give such weight to 
the testimony, as you see fit." 

There are divers other errors in the record and 

123 

Assignrnent of Error 

proceedings aforesaid, and in the giving of judg-
ment and passing of sentence aforesaid, by reason 
of which the said judgment and sentence should be 
reversed and set aside. 

WHEREFO _RE the said Amiello Raimondi prays 
that the said judgment and sentence may be 
reversed and annulled and altogether held for 
nothing, and that he may be restored to all things 
which he has lost by occasion thereof . 

HAROLD SIMANDL 
Of Counsel with Plaintiff-in-Error. 
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Reasons for Reversal 

NEW JERSEY SUPREME COUR.T. 

STATE OF NEW JERSEY, 
Defendant-in-Error, 

vs. 
AMIELLO RAIMONDI, 

Plaintiff-in-Error. 

In Error. 

Reasons for 
Reversal 

And now comes the said Amiello Raimondi, by 
Harold Simandl, attorney for and · of counsel with 
plaintiff-in-error, and says that in the record and 
proceedings aforesaid, ana also in the matters re-
cited and contained in the said writ of exceptio ns, 
and also in giving the verdict and judgment afor e-
said, there is manifest error, and the said Amiello 
Raimondi says that said judgment should be re-
versed and assigns the following reasons or causes: 

1. That the verdict rendered by the jury in the 
above entitled matter did not find the defenda nt 
guilty of the crime charged in the indictment and 
therefore was contrary to law and illegal. 

2. That th~ judgment rendered by the tri al 
court in the above entitled matter was founded upon 
an illegal verdict rendered by the jury, and ther e-
fore was contrary to law and illegal. 

3. Because the trial court charged the jur y as 
follows, 

"Under this indictment and under the 
statutes which has been framed, it makes 
the wilful or malicious setting fire to or 
burning or aiding, counseling, procurinQ' or 
consenting to a fire, and offense, and it is 
also an offense to aid, counsel, or procure 
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or consent to the fire. · So, you see, under 
the statute, it not only relates to the actual 
sett ing of the fire, but also covers situations 
as enumerated specifically in the indict-
ment. This indictment will be taken by 
you to the jury room." 

4. Because the trial court charged the jury as 
follows: 

"Under the statutes, the act, if done, 
must be done willfully or maliciously, and 
it is necessary for the State to prove not 
only was there a fire, but there was an at-
tempt to burn it." 

5. Because the trial court charged the jury as 
follows: 

"Assuming the facts sworn to by the wit-
ness are satisfactorily proved, then the fur-
ther inquiry arises whether · the facts 
proved are explained or are explainable on 
any other rational conclusion than that the 
prisoner is the guilty person, whether the 
inference of guilt from such facts is, in the 
judgment of the jurors, sufficiently strong 
to justify a conviction that the prisoner is 
the guilty person, tested by the considera-
tions whether the facts proved are capable 
of being reconciled with the hypothesis of 
innocence . Taking that premises as a basis 
for your consideration, if you conclude that 
the defendan t is guilty and circumstantial 
evidence is the basis of it, such convictions 
have been held to be proper verdicts ." 

6. Because the trial co11rt charged the jury as 
follows: 
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"This is a fact question and, as triers 
of facts,, it is your duty to consider all of 
the evidence and weight it and give such 
effect to it as you see fit." 

7. Because the trial court charged the jur y as 
follows: 

"In measuring the value of testimony it 
is very proper for you to take into consid-
eration the interest that a witness might 
have in a trial such as this. You may ask 
yourselves, very properly, what interest 
has Mrs. Merklin in the outcome of this 
case, what interest has Mrs. Tucker and, 
I might say, too, what interest have the 
police. You may, too, ask yourselves what 
interest the defendant has in the outcome 
of this trial. The defendant, of course, has 
an interest. Your verdict is going to deter-
mine whether or not he shall be acquitted 
or convicted of this charge." 

8. Because the trial court charged the jury as 
follows: 

"If you believe that the evidence war-
rants a conviction, it is your duty to 

JO convict. On the other hand, if you are 
satisfied that the state has made out a case, 
it is your duty to acquit." 

9 Because the trial court failed to charge the 
doctrine relative to good repute. 

10. Because the trial court charged the ju ry as 
follows: 

"You have a right, as I said before, as 
triers of the facts, to give such weight to 

40 the testimony as you see fit." 
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WHEREFORE because the aforesaid reasons or 
some of them \ constitute error prejudicial t o the 
said plaintiff-in-error, he, the said Amiello Rai-
mondi pray~ that the said judgment and sentence 
be reversed and annulled and altogether held for 
nothing, and that he may be restored to all things 
which he has lost by occasion thereof. I 0 

HAROLD SIMANDL 
Of Counsel for Plaintiff-in-Error. 
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NEW JERSEY SUPREME COURT .. 
No. 105, May Term, 1926. 

TH E STATE OF NEW JERSEY, 

Def endan t-in-E rror, 

vs. 

AM IELLO RAIMONDI, 
Plaintiff-in-Error. 

On error to Essex County Court of Quarter Sessions. 
Before Justices Kalisch, Katzenbach and Lloyd. 
For the plaintiff-in-error, Harold Simandl 
for the defendant-in-error, John 0. Bigelow 

PER CURIAM: 

The plaintiff was indicted on two counts charging 
him with the burning of a dwelling house in the City 
of Orange on the 10th of June, 1925. It appears 
there was insufficient proof with respect to the first 
count on the first trial of the case and a verdict of 
not guilty was directed for the defendant on this 
count . At the second trial the jury was instructed 

10 

20 

to disr egard the first count and the state's evidence 30 
was directed only, to the establishing the allegations 
of the second count. This count charged, that the 
plaint iff in error did "wilfully and maliciously set 
fire to and burn and aid, procure and consent to the 
settin g fire of and burning of the building, known 
as number 128 South Jefferson Street, in the City of 
Orange, aforesaid, which building was then insured 
by the New Brunswick Fire Insurance Company and 
the American Eagle Insurance Company of New 
York, corporations, against loss arid damage by fire, 40 
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with intent to prejudice the said corporations , etc." 
There was no direct evidence submitted by the state 
of the commission of the act charged against the 
plaintiff in error, the evidence being purely circum-
stantial. 

The count of the indictment on which the accused 
lO was tried, is founded upon section 126 of the Crimes 

Act. The court in charging the jury obviou sly, by 
oversight, disregarded the section of the act on 
which the accused stood indicted, and was being 
tried. In substance, the Court instructed the jury 
that the gist of the indictment was the wilful and 
rnalicious setting fire to or burni;ng or aiding, coun-
seling, procuring or consenting thereto and that the 
plaintiff in error could be convicted for a violati on 
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30 

40 · 

of the section of the statute for which he stood 
indicted; of course, if the testimony adduced war-
ranted a conviction. This was clearly an erroneo us 
view of the situation present and counsel of plainti ff 
in error took an exception .. 

After the jury had retired the trial Judge 's at-
tention having been directed to the criticized stat e-
ment of the law, he recalled the jury and said: 
"Gentlemen, in charging you, I referred to two ele-
ments as to one, the act, if done, must be done 
maliciously or wilfully; second it is necessary to 
prove that the defendant set fire to the buildin,~ wi~h 
intent to burn it," and he goes on to say: I will 
read the statute to you in its entirety so there will 
be no misunder:standing and I will withdraw fro m 
your consideration my reference to the elements and 
ask you to follow the statute", and thereupon he read 
the statute in its entirety. To this supplement al 
charge an exception was taken and allowed. 

We think the Trial Judge had cured the erro r 
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into which he had fall en. He spe cifically instructed 
the jury to follow the statute. 

The circumstances alluded to seems to be the 
pr incipa l ground urged in the brief of counsel of 
plaintiff in error for a reversal of the judgment, 
and as to th is ground, we have reached the conclu-
sion that it is without merit. 

Next, it is urged, that the Court erred in charg -
ing the jury, as follows: "Assuming the fact s sworn 
to by the witness are satisfactorily proved, then the 
furt her inquir y arises whether the facti$ proved are 
explained or are · explainable on any other rational 
conclusion than that the prisoner is the guilty per-
son, whet her the infere nce of guilt from such facts 
is, in the judgment of the jurors, sufficiently strong 
to justify a conviction tha t the prisoner is the guilty 
person, tested by the considerations whether the 
facts proved are capable of being reconciled with 
the hypothesis of innocence." 

W-e find no harmful error in this ins tru ction, es-
pecially since it was followed by the Court's instruc-
tion that the defendant like all other persons is pre-
sumed to be innocent and the burden of establish in g 
his guilt rested upon the State, and it is the duty 
of the state to establish his guilt beyond a reasonable 
doubt. 

Lastly, it is argued that the verdict of the jury is 
illegal and void. The jury brought in the following 
verdict: "We find the defendant guilty of burning 
building to defraud Insure rs and recommend him to 
the mercy of the Court, and so they say all.'' 

The criticism made on the verdict is that the 
statute requ ired the burning to be done with intent 
to prejudice the insurance companies or other per-
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sons, and that the finding of the jury that the inten-
tion to defraud was not the criminal act alleg ed in 
the indictment and as set forth in the statute. · 

We find no merit in this contention. In State vs. 
Caporole, 85 N. J. L. 495, this Court held, th at an 
indictment charging the setting fire to a bui lding 
with intent to defraud an insurer is sufficient to 
charge the statutory offense denouncing the setti ng 
of such fire with intent to prejudice an insure r. 

At page 497,. the Court said: "It is equall y plain 
that the word "Prejudice" is used in its generic 
sense as to cause any harm or damage or loss to 
the i~surer. That such insurer would be pr eju diced 
by being defrauded is of course obvious". Clearly, 
the finding of the jury of the intent to defraud fu lly 
designated the intent to prejudice the insu ran ce 
companies. 

Judgment is affirmed. 

NEW JERSEY SUPREME COURT. 

TH E STATE OF NEW JERSEY, 
Defendant-in-Error, 

vs. 

AM IELLO RAIMONDI , 
Plaintiff-in-Error. 

On Error. 

Remittitur. 

This cause having been submitted at the May 
Term, nineteen hundred and twenty-six, of this 
Court, by John 0. Bigelow, Esquire, Attorney for 
the defendant in error, and Harold Simandl, Esquire, 
Attor ney for the plaintiff · in error, and the Cour t 
having considered the same and finding no error in 
the rec or d and proceedings in the Essex Coun ty 
Court of Quarter Sessions; 

It is thereupon ordered and adjudged that the 
judgment of the Essex County Court of Q:uarter 
Sessions, removed by the writ of error in this cause, 
be affirmed and that the record be remitted t o the 
Essex County Court of Quarter Sessions to be pro-
ceeded with in accordance with this judgment and 

10 
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the pra ctice of said Court. 30 
Entere d March 1, 1927. 

-

On motion of 
Joseph L. Smith, 
Prosecutor of the Pleas, 
Attorney of Defendant-in-Error. 

A true copy, 

EDWARD J. KELLEHER, 
Clerk. 40 
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NEW JERSEY COURT OF ERRORS 
A(ND APPEALS. 

NEW JERSEY, ss. 
(SEAL) 

10 GREETING:-

The State of New Jersey to Our 
Supreme Court, 

Because in the record and proceedings and also in 
giving of judgment in a certain plant which was in 
Qur Supreme Court before you, between State of 
New Jersey prosecutor and defendant in erro r, and 
Amiello Raimondi , defendant, and plaintiff in erro r, 
in error to the Essex County Quarter Sessions Court, 
manifest error hath inter vened to the great damage 
of the said defendant as by its complaint we are 
informed; we being willing that the error, if any 

20 the re be, should in due manner be corrected , and 
full and speedy justice be done to the par ty afore-
said, do command you that if judgment be there upon 
given, then you distinctly and openly send, under 
your seal, the record and proceedings and plaint 
aforesaid with all things touching and concerning 
the same, to our Court of Errors and Appeals in the 
last resort in all causes, at Trenton ' on the 25th day 
of March, 1927, together with this writ and the 
record and proceedings aforesaid being inspec ted, 

30 we may cause to be done thereupon for corre cting 
that error what of right and according to the · law 
and custome of the State of New Jersey ought to 
be done. 

WTTNESS our chancellor and President Jud ge of 
our said Court of Errors and Appeals at Tren ton, 
aforesaid, the fifth day of March, 1927. 

JOSEPH F. S. FIT 1ZPATRIC K, 
Clerk. 

40 HAROLD SIMANDL, 
Attorney. 
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R eturn to" Wri t of Err or 

The an swer of the Justices of the Supreme Court 
of th e State of New Jerse y within named. The record 
and pr oceedings whereof mention is within made , 
with all things touching and concerning the samt , 
we do cer tify to the Court of Errors and Appeal s 
of said State, in a certain schedule to this wr it 
annexed, as within we are commanded. 10 

WM. S. GUMMERE , 
C. J. 

A tr ue copy 

EDWARD J. KELLEHER, 
Clerk. 
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Filed March 30, 1927 

NEW JERSEY COURT OF ERRORS 
AND APPEALS 

10 THE STATE OF NEW JERSEY, 
Defendant-in-Error, In Error. 

20 

vs. 

AMIELLO RAIMONDI, 
Plaintiff-in-Error. 

ASSIGNMEN TS 
OF ERROR . 

Afterwards, to wit, on the return date of said wr it 
of error before the Court of Errors and Ap.peals at 
Trenton, comes the said Amiello Raimondi by 
Harold Simandl his counsel and says that in the 
record and proceedings aforesaid and also in the 
matters recited and contained in the bill of excep-
tions and also in the giving of the judgment p,fore-
said ,there is manifest error in this, to wit: 

1. That the Supreme Court erroneously ente red 
a judgment in favor of the State of New Je rsey 
whereas it should have been entered in favor of the 

30 said Amiello Raimondi. 

40 

2. That the Supreme Court erroneously affirmed 
the judgment of the Essex County Court of Quarte r 
Sesisons, whereas it should have reversed the same. 

WHEREFORE the said Amiello Raimondi prays 
that the said judgment and sentence may be reve rsed 
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and ann ulled and all together , held for nothing· and 
that he may be restored to all things which he has 
lost by occasion thereof. 

HAROLD SIMANDL, 
Of Counsel for Plainti ff-

in-Error. 10 

Service of a copy of the within Assignments of 
Err or is hereby acknowledged this 29th day of 
March, 1927. 

Joseph L. Smith 

Prosecutor of the Pleas Counsel for Defendant-
in-Err or. 
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Reasons for Rev ersal 

Filed March 30, 1927 

NEW JERSEY COURT OF ERRORS 
AND APPEALS 

10 THE STATE OF NEW JERSEY, 
Defendant-in-Error, 

vs. 

In Error . 

REASONS 
FOR REVER SAL. 

20 

30 

40 

AMIELLO RAIMONDI, 
Plaintiff-in-Error. 

And now comes the said Amiello Raimond i by 
Harold Simandl, of counsel with plaintiff-in-e rror, 
and says that in the record and proceedings afore-
said and also in the matters recited in the said writ 
of exceptions and also in giving the verdict and 
judgment aforesaid, there is manifest error, and 
the said Amiello Raimondi says that said judgm ent 
should be reversed and assigns the following rea-
sons or causes: 

1. Because the judgment of the Supreme Court 
in said cause was in favor of the State of New Jer-

1 

sey, whereas it should have been entered in favor 
of Amiello Raimondi. 

2. Because the Supreme Court affirmed the con-
viction of the said Amiello Raimondi, where as it 
would have reversed the same. 

WHEREFORE, because the aforesaid reaso ns or 
some of them constitute error prejudicial to th e said 
plaintiff-in-error, he the said Amiello Raim ondi 
prays •that the said judgment · and sentence be re-
versed and annulled and altogether held for noth ing, 
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Reasons for Rev ersal 

and that he may be restored to all things which he 
has lost by occasion thereof. 

HAROLD SIMANDL, 
Of Counsel for Plain t iff-

in-Error. 

Service of a copy of the within reasons for re-
versal is hereby acknowledged this 29th day of 
March, 1927. 

Joseph L. Smith 

Prosecutor of the Pleas of Counsel for Defendant-
in-Er r or. 
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T HE STATE OF NEW JERSEY, 

Defendant-in-Error, 

vs. 
AM IELLO RAIMONDI, 

Pla intiff-in-Error. 

In Error 

BRIEF OF 
PLAINTIFF-IN 

ERROR. 

STATEMENT OF FACTS 

The defendant was indicted on two counts, the 
first of which charged him with the burning of a 
dwelling house in the City of Orange on the 10th day 
of June, 1925. There were two trials. At the first 
tr ial, a verdict of not guilty was entered for the 
defendant on the first count, and there was a dis-
agreement on the second. At the second trial, there 
was a conviction on the second count which charged 
tha t the defendant did wilfully and maliciously set 
fire t o and burn and aid, procure and consent to the 
settin g fire to and burning of the building known as 
number 128 South Jefferson Street, City of Orange 
aforesa id, which building was then insured by the 
New Brunswick Fire Insurance Company and the 
American Eagle Insurance Company of New York, 
corporations, against loss and damage by fire with 
int ent to prejudice said corporation, etc. 

The evidence in the case was wholly circumstan-
tia l. The trial resulted in a conviction and the 
Court sentenced the defendant to a term of not less 
tha n two and one-half years nor more than five 
years at hard labor in State's Prison, from which 
judgment the defendant sued out a writ of error to 
the Supreme ·court which affirmed · the judgment , 
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( a copy of the opinion is found on page 129 of the 
State of the Case) . Thereupon _, the defendant sued 
out this writ of error. 

All of the assignments of error are addressed to 
the Court's charge to _ the jury, which is found on 
pages 109-116 of the State of the Case. 

POINT I. 

ASSIGNMENT OF ERROR and REASON FOR 
REVERSAL 3 AND 4 IN THE COURT BELO W. 

The Court in its charge to the jury after rep eat-
ing in a general manner the wording of the indict-
1nent stated as follows: 

"Under this indiC'tment and under the statu tes 
which has been framed, it makes the wi lful or 
malic ious setti ng fire to or th e burnin g or aid-
ing, counseling, procurin g or consenting to a 
fireii, an offense, and it is also an offense: to aid, 
counsel or procure or cons emt to th e fire. So 
you see, under the statute, it not only relat es 
to the actual setting of the fire, but also covers 
situations as enumerated specifically in the in-
dictmep.t. The indictment will be taken by you 
to the jury room.'' 

"Under the statute, the act, if one, must be 
done. wilfull y or nialiciously, and it is neces-
sary for the Stat e to prove not only was there 
a fire~ but there was an attempt to burn it." 

It must be conceded that the instruc t ions com-
plained of are erroneous. The guilt of the def end-
ant is, by the instructions complained of, pred icat ed 
upon a wilful and malicious att empt to burn. It 
should be noted there is nothing containe d in 
the instructions with respect to the in tent with which 
the criminal act was alleged to have been committ ed. 
Under the Stafute which is herein set forth at length, 
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the two essential elements of the crime, namely, that 
the pre(mises must be insu red, and the act commit t ed 
with intent to prejud ice th e insurance company were 
not submitted to the · consideration of the jury. 
Counsel called the Court's attention 1to t his signi-
ficant error, and thereupon the Court recalled the 
jury and said : 

"Gentlemen in charging you, I referred to 
two elements. As to one, the act, if done, must 
be done maliciously and wilfully; Second, it is 
necessary to prove that the def end ant set fire 
to the building with intent to burn it. Prob-
ably that was rather a. limited expression con-
cerning the Statute.*******' ' (Italics mine) 

At this point, I desire to call the attention of this 
Court to the fact that not one word had been said 
by the Court in his main charge with respect to an 
"int ent to burn it ." The Court continued by re-
ferr ing the jury to the statute. 

In the case of State vs. Brand, 72 New Jersey 
Law 267, 69 Atlantic Rep. 1092, Justice Swayze says 
on page 1093 : 

"We think that this statute denounces two 
distinct crimes-one~ wilfully or maliciously 
setting fire to, or burning the insured prop-
erty wi th inten tion to _preju dice th e under-
wri ter; the other,-" -(Italics mine). 

The sole question to be determined is whethe r or 
not the court cured the error into which it had 
fa llen. 

The Court in his explanation of the elements . of 
th e crime, in the main charge, did not instruct the 
ju ry with respect to the in tent mentioned in the 
statute , and when the jury were recalled did not 
inf or1n them that th e main charge was erroneous 
in that par ticul,ar, but cont~nt~d himse lf with say-
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ing "probably that was rather a limited explanatio n 
concerning the Statute." 

The Court was under the belief that he had used 
the word "intent" when as a matter of fact the 
charge discloses that he used the word "attempt. " 
The jury were left to vaguely determine in what 
particular the instruction was limited or erroneou s. 

Thus, when the Court referred the jury to th e 
statute having already erroneously defined and ex-
plained its . terms to th~m in his main charge, he left 
the jury in such confusion that they had no clear 
perception .of the correct law applicable to the case. 

And this is true, even though it appears that th e 
Court did withdraw what he said with respect to 
the "elements." 

The trial court had not pointed out why the charg e 
had been withdrawn from them, or in what partic -
ular the same was faulty or erroneous. The tri al 
court had not stated to them that he had failed to 
cha·~ge them with respect to two necessary element s 
of the crime as laid in the statute. 

The trial court did not tell th e ju ry that the statut e 
denounced two separat e ojjenses. State v . Bra nd, 
supra. 

Under the law, the Court was required to point 
out the error and withdraw it from the consider a-
tion of the jury in clear unequivocal terms, and th en 
proceed to outline the elements of the crime clearl y 
and concisely, and failing to do this, it is contende d 
the Court did not cure the error. 

State vs. Tapack, 78 N. J. Law, 208, 72 Atl. 
Rep. 962. 

"The Court charged generally on the subje ct 
of reasonable doubt, but without specific ap-
plication of the doctrine to the question of alib i, 
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and, after concluding, said, in reply to a re-
quest by defendant's attorney for a charge as to 
burden of proof_, 'The burden of proof is upon 
the state to prove all the essential facts neces-
sary. to constitute the crime, and the bu r den 
~ontinues from the beginning to the end and 
1s never shifted,' But, even in view of these 
instructions, it cannot be said that the ju r y 
must have regarded the previous instructions 
as to alibi as having been modified or with-
drawn. The probability would see1n to be that 
i~ ery pai~ heed rath er to the specific ins tru c-
tions wh ich were erroneo'l,fs, than to th e general 
ones, which were correct. The rule is well 
settled that an erroneous instruction followed 
or accompanied by a correct one is not cured 
by the latter, unless it is also expressly with -
d:awn, as t_he jury is left at liberty to adopt 
either, and it cannot be said which one was in 
fact adopted . Burnett v. State 60 N. J. Law, 
255, 37 Atl. 622; State v. Fitzgerald, 72 Vt. 
1~2, 47 Atl. 403; 12 Cyc. 656, 657." (Italics 
mine.) 

In Burnett v. State 60 N. J. La.w, 255~ 37 Atl. 
Rep. on page 623, Chief Justice Magie says : 

"Th is error, I th ink was not cured by the sub-
sequen t explclnation to wh ic.h 1 have alluded 
fo r th e jury w•ere st ill left to find that the re~ 
fu sal, if th ey believed it, established in law, a 
frau dulent conver sion; and it was useless to 
tell the jury that they must be satisfied that the 
refusal was with the intent to convert the 
money to his own use, if the refusal did, in 
law, ~ake a. fraudulent conversion. Upon this 
ground, I think this judgment must be re-
versed." (Italics mine.) 

R See also State v. Lang 87 N. J. Law, 508, 94 Atl. 
ep. 631, where this Court lays down the rule thus: 
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"Certainly, when sentences _,. that is to say, 
parts of a charge, are erroneous and no pro per 
qualification of them is to be found in the con-
text or in the entire charge, then there is er ror; 
and th is is so, when, as in this case, the part 
of th e charge pointed out as erroneous is, in 
and of 1'.tself, a par ticular qualification and 
li1nitation of languag e which without such 
qualification and limitat ion is obiect ionable." 
(Italics mine.) 

The statement of Jaw in the case of State vs. 
Tapack, supra, "th e probab ility would seem to be 
that they paid heed ra.ther to th e specific instruc-
t-ions w hich weire errone ous, than to the general ones 

_ whi ch w ere1 corr ect' ' (Italics mine) is peculi ar ly 
.i::: .: ' pertinent to the situation under consideration. 

The Trial Court failed to cure the error into which 
it had fallen which was harmful to the defend ant, 
and therefore the judgment under review should be 
reversed. 

ASSIGNMENT OF ERROR and REASON FOR 
REVERSAL 5 IN COURT BELOW. 

· r, In a case depending for its proof wholly or sub-
stantially upon circumstantial evidence the courts 
of not only our own state, but almost universa lly 
have attempted to safeguard the rights of a per son 
on trial by requiring even without a request the re-

. for, that the trial court charge the jury specifica lly 
upon the law of circumstantial evidence. 

See All en v. State, 80 S. E. Rep 215 Syllabus by 
the Court. 

"Where in a criminal case, the eviden ce 
relied upon for conviction of the accused is 
wholly circumstantial, it is error requiring th e 
granting of a new trial to omit to charge the 
jury upon the law of circumstantial evidence 
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even though no request so to do- be made by 
the accused. Riley v. State, 1 Ga. App. 61, 57 
S. E. 1031; Har1Jey v. Stat e., 8 Ga. App. 660, 70 
S. E. 141; Weaver v. State, 135 Ga. 317, 69 S. 
E. 488. State, v. Sa.lrnon~ 115 S. W. 1106 on 
page 1125." 

The Court in J;lis charge to the jury in this case 
says : 

"*** *******assumi ng the facts sworn to by 
th e wit ness are satisfacto rily proved, th en the 
fu rther inquiry arises wh ether th e facts proved 
are explaine d or are explainabl e on any 
other rational conclusion than tha.t th e pris·-
oner is the guilty person, wheth er th e. 
'inf erence of guilt f rom such facts is, in 
the. iudgment of th e ju rors, sufficie n tly st rong 
to iustif y a conviction that th e prison er 
is the guilt y person, test ed by th e considerations 
w heth er th e facts prov ed are cap.able of be-
1'.ng reconciled with the hypoth esis of inn ocernce. 
Taking that premise as a hasis for your con-
sideration, if you conclude that the defendant 
is guilty and circumstantial evidence is the 
basis of it, such convictions have been held to 
be proper verdicts." (Italics mine.) 

The law of circumstantial evidence is not vague, 
nor ar e the authorities at variance in any phase of 
its elements . 

"See Wha,rton,'s Crimi nal Law, Volume 2, 
10th Ed. page 1643: 

' 'I-Iowever, circumstantial evidence is limited 
by, or rather should be tested by, the follow-
ing rules, which, while they may be differently 
phrased, a.re fundamental i rules in all jurisdic-
tion; first, it should be acted upon with caution; 
sepond, all the essen tial facts m ust be consi stent 
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with the hypothesis of guilt, as that is to be 
compared with all the facts proved ; third~ the 
facts must e.xclud e every other theory but that 
of guilt; fourth, the facts must establish such 
a certainty of guilt of the accused as to con-
vince the judgment beyond a reasonable doub t 
that the accused is the one who committed th e 
offense." 

The Courit in his charge to the jury does rnot 
state to them that the proof must exclude any other 
notion but that of guilt, but informs them that they 
must search to find out whether they can find( thcit 
the facts introduce :d in the evidence are "ccipable of 
being reconciled with the hypothesis of innccence. " 
And further whether the "facts proved are ex-
plained or are explainable on any other rational con-
clusion than the prisoner is the guilty person." 

Such clearly is not the law on circumstantial evi-
dence. The jury must not seek out whether the 
f ic ts are, explanable with any hypothesis of inno-
cence for t'hat presurnption re:sts with the def end-
c~nt at the outset and continues with hirn until it is 
overcome by evidence proven beyond a reasonable 
doubt. 

The instruction given ·by the court in this case 
clearly made an erroneous impression upon th e 
m~nds ,of the jury as to what was the burden 1 of the 
:itate in order to make out its _ case beyond a reason-
able doubt and the charge as set forth above -is con-
trary to the rules of law laid down in our own 
State. 

See Stcde vs. Burke!j 81 N. J. Law, 93, 79 
Atl. 882. 

"The first contention requiring consideration 
is that the Learned Trial Judge erroneously in-
structed the jury as follows: 'It is not essential 
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to overcome the presumption of innocence that 
there must be direc t evidence ind icat in g the 
guilt of the defendant. If the circumstances 
incident to the sit uation admit of dr aw ing an 
inference excluding any notion than that of 
guilt, it must be such to maintain the contention 
of the state that the presumption of innocence 
had been overcome.' That inst ruct ion was erro-
neous. According to it 'if the circumstance s 
incident to the situation' admit of drawing tw o 
inferences, one 'excluding any notion but that 
of guilt and the other leaving the quest ion of 
guilt in doubt, the fact that the circumstance s 
adm it of drawing an inference excluding any 
n otion but that of guilt is sufficient to over-
come the presumption of innocence. Such 1s 
not the true rule.'' 

"The presumption of the defendan t's inno-
cence continues un t il overcome by proofs estab-
lishing his guilt beyond a reasonable doubt. 
The instruction being erroneous and prejudicial 
to the defendant in maintaining his defense on 
the mP.rits must be set aside." 

Nowhere in the Court's charge is there any state-
ment that in order to convict on circumstantial evi-
dence the ju ry must find that the proof is consisten t 
with the hypothesis of guilt and that facts must ex-
clude every other theory but that of guilt. Q,uite 
the contrary, the court starts out by allowing the 
jury t o assume that the facts show that the defend-
ant ·is guilty and in order to be certain that he is 
guil ty they must then apply the test to find out 
whether they can explain away that guilt by any 
reasonable hypothesis of inn ocence. Beyond ques -
tion this is not 1the law on circumstantial evidence. 
for the defendant is deprived of that presumption 
which the law so zealously guards for hi:f!L, to wit. 
the presumption of innocencP, until the state makes 
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out a case beyond a reasonable doubt, and for th is 
reason it is respectfully ur ged tha t the judgm ent 
of the lower court be reversed. 

The Trial Court in the case of Stat e vs. London, 
et al, 1 N. J. Misc. Report, 89 on page 91 instruct ed 
the jury as follows: 

"If the facts proved are, in th e opinion of 
the ju r y, explainabl e on any reasonable hypoth-
esis other than that the prisoner is guilt y, th an 
the accused is entitled to an acquittal , but if 
they are not, in · the opinion of the jury, ex-
plainable on any reasonable hypothesis oth er 
than that of guilt, then they are sufficient to 
warrant- a conviction." 

The court on review said : 

"The vice of this instruction, it is argued, is 
that it permi ts th e fu ry to convi ct unless they 
are able to discover a reasona ble hypoth esis 
ari sing out of th e, f acts upon which th ~ inno-
cence of the defendan ts of th e charge laid 
against th em might be rest ed, and so deprives 
th em of th e right to be. acquitt ed unless the 
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fu ry, aft er a consideration of all th e proofs, are 
sat isfied beyond a reas ona ble doubt of th eir 
guilt. It is true that the court in another par t 
of the charge properly instructed the jury upon 
the ques t ion of reasonable doubt but whether 
th e eff ect of that in struct ion was to wipe out 
th e im presison w hich th:e portion of th e charge' 
un derr consideration may have made on the 
min ds of th e iu ry is qui te uncertain ." (I t alics 
mine.) 

The Supr eme Cour t was of the opinion that th e 
instruction under att ack was not harmful by reas on 
of the subsequent instruction with respect to re ason-
able doubt. 
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It is noti ced in the case of Stat e vs . Lon don, supra -
that the Court was quite uncerta in as to whether 
o~ not the in struction in another part of the charge 
with respect to reasonable doubt wiped out the im-
pression whi ch the portion of the charge under con-
sideration made upon the minds of the jury. 

ASSIGNMENT S OF ERRO R an d REASONS 
FOR REV E RSAL 6 & 10 IN THE COURT BELOW . 

Both of thes e ass ignments are :argued together for 
th e reason that the error complai ned of in each is 
f ounded upon the same errors of law . The court 
in both instances gives the j ury, as the triers of the 
fa ct, the r ight to make any inferences whatsoever 
withJu t re gard to reason or probab ility_, but guided 
~nly by whatever ·whim or caprice, by which each 
Juror felt he might be urged, in order to arrive at 
some conclus ion. 

The case depen ded wholly upon circumstantial 
evidence ana the cons iderations to be, given to such 
evidence by the ju ry is clearly set forth in 2 Whar -
ton's Criminal E vidence, 10th Ed . Sec. 871 on page 
1632. 

"Circumstall't ia l evidence is more clearly 
defined fr om its res ults than by a definit ion of 
the phrase itself . It is that evidence that tends 
to pr ove the f acts in issue, by pr oof to the facts 
or circumstances that, according to the common 
experience of mank ind, usually attend the facts 
in issue, -affording basis for a reasonable in-
fer ence. by the court or the iury that the facts 
act ually occur." (I talics mine .) 

See also' 2 Wharton's Cr iminal Evidence 10th Ed . 
Sec. 87 4 on page 1636. · 

"Hence, where circ umstantial evidence con-
sists in reasoning from the minor facts to estab -
Jish the ma in fact, the process is fatall y vi cious, 
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if the circu-mstances from which w.e seek to de-
duce the conclusions depend them.selv es upon 
conie:cture. In a case depending upon circu m-
stantial evidence, the finding .of one fact incon-
sistent with the guilt of the accused is such to 
create a reasonable doubt of his guilt." (Itali cs 
mine.) 

The fury are not thei sole masters of what in-
ferences may b~ dr'awn from the facts presented or 
not presented in a case. 

True, they are the sole judges of what facts have 
been proved, but as judges they are limited by our 
well founded principles of law, and in their con-
sideration of the evidence, they are bound by the 
rules laid down by the courts. 

See North Chicago Street Railroad Co. v. 
Rodert, 67 N. E. 812, on page 813. 

"What inferences as to the truth of a fact 
affirmed are logically and reasonably to be 
drawn from other facts which have been 
proven must be committed to the judgm,ent of 
discretion of the jury. The law has no ru le 
by which such inferences may be declared, but 
the jury must by the exercise of the men tal 
process commonly called 'thinking' or 'consid er-
ing' determine what inferences reasonably and 
rationally arise from facts and circumstanc es 
which have been proven. ·" (Italics mine.) 

Though, as we said before they are the sole jud ges 
of the fact_, it must be remembered in this state and 
in all jurisdictions that the verdict of juries have 
been set aside time and again because they have 
allowed unlawful considerations to enter into the ir 
minds when trying to determine whether the def end-
ant was guilty of the facts alleged, or whethe r a 
.party to a civil suit had a cause of action again st 
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the other or does not have a cause of action against 
t!1e other. Our courts ha ve recognized the fact that 
there are certain frailties in in the makeup of human 
beings and that they must be guided in some manner, 
in order to determine whether a person is guilty 
and for that .reason have laid down certain fit 
princ iples by which a jury is to be guided in its con-
sidera tion of evidence that is presented to it. 

Can there be any doubt that the jury were mis-
guided in their considerations when they were told 
"it is your duty to consider all of the evidence and 
Weigh it and give such effect to it as you see fit'' 
and aisain "you have a right, as I have said before, 
as tr iers of the facts, to give weight to the te.sti.-
mony as you see fit." 

By requiring the jury to give "such effect as the{JJ 
see fit" to the evidence _, is not the defendant's right 
to the benefit of the reasonable doubt entirely re-
moved? 

Their inference may have been illogical. Their 
infere nces may have been groundless. Their in-
fer ences may have been unreasonable and founded 
pure ly upon conjecture. They may see fit to con-
vict regar dless of the benefit of the reasonable doubt 
which the defendant is entitled upon a consideration 
by the m of the evidence. 

Is this court willing to say that such considera-
tions of the jury are legal or in accord with the 
pr ecedents of our state? 

See Hobbs v George W. Blanclwrd & Sons Co. 
(N.J .) ~70 Atl. Rep. page 702, on 1084, the -court 
citing Cole v. Boardman, 63 N. H. 580, 581 4 Atl. 
572 5-75 says: 

"This would be an inference from an un-
authorized inference-one presumption, resting 
on another that rests on nothing. The law of 
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evidence requires an open, visible connection 
between the principle and evidenciary facts and 
the deduction from them, and does not per mit 
a decision to be made on groundless inferen ces. 

This court is respectfully urged that the char ges 
· set forth above are clearly contrary to the author ities 
and decisions and therefore ask for this reason th at 
1the judgment of the lower court be reversed. 

For the divers reasons herein argued it is resp ect-
fully urged that the judgment under review should 
be reversed. 

HAROLD SIMANDL, 
of Courisel with Plain tiff-in-Error. 

Arthur w. Cross. Law Printer. 66-57 Lafayette Street, Newark, N. :r. 

New Jersey Court of Errors and Appeals 

STATE OF NEW JERSEY, 

Def endant-in-Error, 

vs. 

AMIE LLO RAIMONDI, 

P lainti ff-in-Error. 

On Error. 

BRIEF FOR THE STATE. 

Raimondi was convicted in the Essex Sessions 
of burning a building with intent to prejudice 
the insurers. The Supreme Court affirmed the 
conviction. 

I. 
, The charge as to the elements of the offense. 

The Courit charged the jury that the indictment 
and th e statute make a wilful or malicious burn-
ing an offense. The Court did not mention in 
the sa-me sentence the intent to prejudice the 
insurers. Counsel for the defendant contend s 
that this is reversible error. 

A. 
If this was error, it was harmless. 

The jury returned a verdict of '' guilty with 
intent to defraud the insurance company.'' 

The only insurance company mentioned in the 
case was the one which insured the building in 
quest ion. 

The word ''defraud'' is narro,ver than, and 
is included in the ,vord ''pr ejudice.'' '' Tha t 
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such insurer would be prejudiced by being de-
frauded is, of course, obvious.'' 

State v. Caporale, 85 N. J. L. 495. 

The jury therefore specifically found that the 
defendant had burned the building with inten t 
to prejudice the insurer, and the defendant was 
not injured by any failure of the Court to in-
struct them that such an intent v1as an essenti al 
ingredient of the crime. 

B. 

Furthermore, the Court read to the jury the 
count in question, including the allegation of 
intent to prejudice the insurers, and fully ex-
plained the meaning of ''prejudice.'' 

Later, the Court re.called the jury, read the 
section of the statute on which the indictme nt 
was based and said: 

"I will withdraw from your consideratio n 
my references to the elements and ask you 
to follow the statute.'' 

As pointed out in the Per Curiam of the Su-
preme Court, the trial judge thereby cured the 
error into which he had fallen. 

II. 
Charge as to circumstantial evidence. 

The Court charged on this point as follows: 
'' Assuming the facts sworn to by the wit-

ness are satisfactorily proved, then the 
further inquiry arises whether the facts 
proved are explained or are explainable on 
any other rational conclusion than that the 
prisoner is the guilty person, ·whether the 
inference of guilt from such facts is, in the 
judgment of the jurors, sufficiently strong 
to justify a conviction that the prisoner is 
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t-he guilty . person, te sted by the consider-
ations whether the facts proved are capable 
of being reconciled with the hypothesis of 
innocence.'' 

As I analyze this sentence, the Court pro-
pounded to the jury these questions: 

'' Are the facts explained or explainable on 
(by) any other rational conclusion than that 
the- prisoner is the guilty person 1·" 

'' Are the facts capable of being reconciled 
with the hypothesis of innocence f'' 

And finally, using the answer to the la st ques -
tion as a test, 

"Is the inference of guilt from such facts 
sufficiently strong to justify a conviction 
that the defendant is the guilty person f '' 

The Court, to,,vard the end of the charge, 
further instructed the jury · that the defendant 
was presumed to be innocent and that the burden 
of estab lishing his guilt beyond a reasonable 
doubt rested upon the Sta te, and that if, af ter 
considering all the evidence there remained in 
the minds of th e jurors such a doub t, they ought 
to acquit. 

The Cour t did not attempt to lay down specific 
rules for the use of circumstantial evidence, and, 
in the absence of a request, the Court was under 
no duty to do so. 

Stat e v. Geltzeil er, 127 Atl. 322, 128 Atl. 
240. 

The portion of the charge to ·which objection 
is made consisted of. the suggestion to the jury 
of certain considerations which they might use 
with respect to circumstantial evide nce. Th e 
Court did not tell the jury that these w·ere th e 
only considerations, and did not indica te that 
if their answer to the firs t t,vo questions was in 
the negative, they should convict. 
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It was certainly proper for the jury to con-
sider whether the facts were explainable by or 
capable of . being reconciled ,vith an hypothe sis 
of innocence. 

. The implied suggestion in the charge, that the 
Jury should attempt to expl~in away the incrim -
inating circumstances by reconciling them with 
the innocence of the defendant, was favorabl e 
to the defendant. 

The Court made clear that, in order to war-
rant a conviction, the evidence as a whole-
circumstantial or otherwise-must demonstr ate 
the defendant's guilt beyond a re~sonable doubt. 

There was no error in the charge as to cir-
cumstantial evidence. 

III. 
Charge as to inference to be drawn from the 

evidence. 

Counsel · for defendant complains that the 
Court allO"wed the jury to dra,v such inferenc es 
as they saw fit without regard to reason or pro b-
ability but guided only by whim or caprice. This 
criticism is no,t justified by the language of the 
charge. 

The parts of the charge in question are as 
follows: 

"Under the law you may infer the facts 
of setting fire from the pro -of before you; 
that is, you may infer that the defendan t 
did it, if there w·as sufficient evidence to jus-
tify that inference. 

'' This is a fact question, and as triers of 
facts, it is your duty to consider all of the 
evidence and ·weigh it, and give such effect 
to it as you see fit. 

5 

"You have a right, as I said before, as 
t riers of the facts, to give such weight to 
the testimony as you see fit. You can ac-
cept that which you believe credible and you 
may reject that which you belieye unworthy 
of consideration, and decide this case upon 
all of the evidence as you recall.'' 

There is nothing in this language that would 
lead the jury to decide the case upon mere 
caprice . 

The Judgment of the Supreme Court should be 
affirmed. 

Respectfully submit ted, 

JOSEPH L. SMITH, 
Prosecutor of the Plea s. 

J. 0. BIGELOW, 
Of Counsel. 






