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(AFTERNOON SESSION)

MR. FORBES: We will begin thfs afternoctiﬁ testimony
with Mr. Spindel. This morning he cohfihed his remarks to
the demonstration which showed the Committee and those
present what I would term some of the frightening advantages
in the field of wire tapping and eavesdropbing. This
afternoon Mr, Spindel is here as a witness in connection with
specific New Jersey instances and will provide such informa-
tion as he can about either specific New Jersey wire tap
cases or other information that would be helpful to the
Committee, |

Mr. Spindel, just for the record, would you give
us your name and address?

MR. SPINDEL: Bernard B. Spindel, 1776 Broadway,
New York City.

MR. FORBES: Mr. Spindel, have you ever discussed
wire tapping or eavesdropping in the State of New Jersey
Qith the Attorney General of the State of New Jersey?

MR. SPINDEL: Yes, 1 did,

MR. FORBES: Would you tell the Committee about
that?

MR. SPINDEL: It took place sometime around May
of last year. It was approximately about three months
after the wire tap disclosure in New York City. At that
time, in connection with my work as a Consultant to the
New York City Anti-Crimes Committee, which caused the
expose of the wire tap center, I had available information
regarding wire taps, both in New York and in New Jersey.

We had information that police in New York were involved
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in wire tapping as well as officials oflaw enforceme=: uu=ncies
here in New Jersey in connection with wire tapping by private
agencies. At the time I contacted one victim of a wire tap,
a Mr. Devine., in his New York Office and his son met me at
my home that evening. 1 advised him that there was a tap
both on his home phone, the son's home phone; and on his
father's home phone, and he carried that information back to
his father. Subsequently I was approached by Mr. Frederick
“Freede at that time connected with CBS in New York --

MR .SHERSHIN: FExcuse me, beicre you go further would
you give us the address of Devine, and full name, if you will?

MR. SPINDEL: 1T believe it’'s Chris Devine and
Chris Devine, Jr. 1, unfortunatelv, don’t have the records
available at this time,

MR. FOX: [Llewellyn Park, West Orange, New Jersey.

MR. SPINDEL: Arrangements were made by Mr. Freed
for me to come to Trenton and discuss the information that
we had available on illegal wire tapping here in the State
of New Jersey with the officials of this State.

MR. SHERSHIN: What officials?

MR. SPINDEL.: Of the Attormey General, Mr, Richman,
We came to Trenton --

MR. FOX: Mr. Freed?

MR. SPINDEL: Fred Freed.

MR. FOX: And you described him as an official
of Colombia Breoadcasting?

MR. SPINDEL: He was with the Colombia Broadcasting

System at that time.



MR, FOX: 1In what capacity?
MR. SPINDEL: I believe he was a writer on the staff.
- MR, FOX: But he was not an official of the Company,
is'that right?

MR. SPINDEL: Well, he was assigned to the program
called "Eye on New York" and he was employed directly as an
official of Columbia Broadcasting.

MR. FOX: Well, I want to get this straight, Mr,
Spindel, was he uan official of the Company or was he a
‘writer for a specifié program?

MR. SPINDEL: He had both capacities.

MR. FOX: And what capacity did he occupy as an
official? |

MR. SPINDEL: His exact title I couldn’t tell you
at the moment,

MR. FOX: Then don't characterize him in either
one,

MR. SPINDEL: Now, I came to Trenton with Mr, Freed
and met with Mr, Richman in his office, and present also
was a Major Keaton of the New Jersey State Police. I said
ihat I had certain information and I mentioned the Devine
cases in particular and other data regarding Charles B.

Gris who is a licensed detective in the State of New Jersey,
and I mentioned several other cases. I gave them two names
and asked them to check the identity and the correctness

of the informatiorn on those names, and that was assigned

to Major Keaton and he was to advise me whether those names

checked out., If they did I was to transfer the complete
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files to them. Two weeks went by and I had not heard from
Major Keaton and I called him at his office and he said he
had not yet received the information from Florida. I am still
waiting for an answer. I have not heard, and that was the
last information I had, my telephone contact with them then.

I told them at the time of the meeting that I had information
ghat police from across the river, meaning this side of
Jersey, were working in cooperation with certain private
individuals in conducting illegal taps.

MR. FORBES: What was the derivation? I mean how
did you happen to come into New Jersey to provide this
information? What was the connection? Was it Mr., Freed who
requested you to do it.

MR. SPINDEL: Mr., Freed requested it, that's correct.

MR. FORBES: And is he a resident of New Jersey?

MR. SPINDEL: No. He knew that we did have this
information available and thought that perhaps the people
in Trenton would be interested in the information.

MR. FORBES: And was the information that you
provided specific?

MR. SPINDEL: Yes, it was specific on several cases
and the remainder of the cases we did not provide specific
information because we already knew that certain police
officials were suspected of having cooperated with the
installation and the maintenance of these taps.

MR. THURING: Well, Mr. Spindel, how did you come
by the information that the Devine wire had been tapped?

MR. SPINDEL: While investigating wire tapping for
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the Anti-Crimes Committee in New York, one of the subjects

in the investigation was Charles B. Gris who was a licensed
investigator and a wire tapper; He is also licensed in the
State of New Jersey, and we kept a surveillance on him at

the time, and we also at the same time discovered that
electronic transmitters and tapping equipment was being loaned
to him by the West New York, New Jersey,Police.

MR. FOX: You say it was being loaned to him by
the police?

MR. SPINDEL: Yes. The information that we had and
I supplied at that time, the legislative committee in New
York, photographs of the actual equipment which was consigned
to the West New York, New Jersey,police, that was in the
possession of Charles B. Gris, showing the serial number and
the type of equipment.

MR. THURING: But you haven't answeréd my question
as to how you got the information on Devine, how did that
coﬂé'to you?

| MR. SPINDEL: We had him under surveillance and
we followed him out to the Devine residence, or one of his
men actually in that particular instance, and we subsequently
talked to one of his employees who readily admitted that
he had installed not only wire tapping equipment but he had
also installed a tap tester.

MR. CUNDART: Did you ever speak to the Devines?

MR. SPINDEL: 1 spoke te Chris Devine, Jr. .

MR. CUNDARI: And did Chris Devine, Jr..give you
the information that his wire was being tapped?

MR. SPINDEL: That'’s correct.
-5-



MR, CUNDARI: Will you tell the Committes whv vou
gave him that information?

MR, SPINDEL: Well, at the time, with possibly
forty names, it was at the same period of time that we
released the information of the Hazel Bishop tap, the Revelon
tap, and Chris Devine was also among them. Now, Gris was
involved in all of these cases and inasmuch as we did not
have the authority to pursue this legally and in making
attempts to givé it to laﬁ enforcement people to pursue it
and no action taken we felt that it was a meral obligation
to notify the people that they were the victim of an
illegal tap.

MR. CUNDARI: And did you tell the Devines -- did
you tell them that their wire was being tapped?

MR. SPINDEL: That is correct,

MR. CUNDARI: Did you tell them that you would
remove the tap for them?

MR. SPINDEL: No. We just passed on this --

MR. CUNDARI: Did you offer to help them or --

MR. SPINDEL: Nothing whatsoever.

MR. FORBES: Could you tell what, if adything, you
know sbout the wire tap activities in the State of New
Jersey of Kenneth Ryan?

MR. SPINDEL: I couldn't give first hand information
-on that,

MR. FORBES: Can you tell us if you yourself
. have ever done what we might call electronic work in the

State of New Jersey?



MR. SPINDEL:

Yes, I have. I will say for the

record that the installations that I have done here would

be classified as a self-defense type of installation on the

subscribers own phone for his own protection.

In other words,

with the knowledge of the subscriber, an individual who may

be the victim of a blackmail or who may have been receiving

threatening calls has requested that we put a recorder on his

line so that he could record the threat or the blackmail or

whatever the case may be.

MR.

FORBES :

Was this in cooperation with law

enforcement officials or what this in a private capacity?

MR.
MR.

SPINDEL:

FORBES :

~at the same time?

MR,

MR.

MR.
ago. MR.
MR.
the town.

MR.

MR.

MR.

MR .
MR.
MR.
MR.

SPINDEL:
THURING:
SPINDEL:
THURING ¢
SPINDEL:

THURING:
SPINDEL:
THURING:
SPINDEL:
THURING:
SPINDEL:
THURING :
SPINDEL:

This was in a private capacity.

Did you have a beep tone installed

No.

When was the last time you did this?
I would say about six or eight months
And where did this occur?

I couldn’t even tell you the name of

In what county?

It would be outside of Passaic.
Outside Passaic County or City?
Outside the County of Passaic.
Do you keep records of the --
Yes, I do.

And do you have those records?

Yes, I do.
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MR. FORBES: How many cases would you say vou
yourself have done for private individuals on their request
and so forth in the State of New Jersey?

MR. SPINDEL: I would say about four dozen within
the last three or four years, about fifty would be right.

MR. FORBES: About fifty wire taps in the State of
New Jersey within the last two years.

MR. SPINDEL: 1 would say a little longer than tw
years.

MR. RICHMAN: Well, now Senator, I would like to
inject myself at this point., As I understood the testimony --

MR. SHERSHIN: General, I don't think that the
Secretary can hear you. Would you like to repeat your
comments.

MR. RICHMAN: As I understood the witness’ testimony--

MR. FORBES: Just a minute., Would you withhold
your comment just a minute. We want to have an orderly
procedure and I just want to check with the Committee if
you would like to be heard and if you should be at this
point. You will be on this afternoon. Just a second.

MR. RICHMAN: Well I certainly hope that you
will give me an opportunity to cross examine this witness
who already has made completely unfounded statements.

MR. FORBES: Mr. Attorney General, you will be
a witness this afternoon at which time you can make any
comments or observations and so forth,

MR. RICHMAN: Regardless of that, Mr. Chairman,

I think in all fairness I should have the opportunity to
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cross examine this witness.

MR. FORBES: This, as far as i know, is not a court
room. We are trying to gather information that will be
useful to the Committee on the extent of wire tapping in the
State of New Jersey. And please understand, you know
orderly procedure is essential and I should like to ask
the Committee what our procedure should be in terms of your
being heard now or later or at what point,

MR. RICHMAN: Well I hope the Committee is interested
in getting thr truth and not the results of some vivid
imagination on the part of the witness.

(Members of Committee confer)

MR. FORBES: It has been suggested by Senator Fox
that the Attorney General state specifically for the record
what it is he wants, what his objection is or what is
objective.

MR. RICHMAN: I want to make sure, Mr, Chairman,
that this Committee is not deluded by receiving information
that is unfounded. The only way I know to do that is thaﬁ
I be given an opportunity to cross examine Mr. Gris -- Mr, Gris,
there is no relationship as I understand -- Mr. Spindel,
~and I think that's only fair in the interest of justice.

MR. FORBES: Well the Committee'will take note
that you have requested that and we will have to make a
decision on it as a Committes, It is an unusual procedure
and I think you can understand that it will be necessary.

You are going to be on the stand and can get everything

said that you want in the record. As to whether we are
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going to have cross examination of a witness by ansthi~
witness is something that I think the Committee wou:d like
to consult about and I think you can realize the fairness
of that. But we will proceed now with Mr. Spindel.

Mr. Spindel, would you state again for the record
the approximate number of taps you would say you have made
in the State of New Jersey in the last, we will say, two to
three years? |

MR. SPINDEL: Well I would say it would be between
36 and 50, somewhere in there within the last three years,

MR. FORBES: Right., Could you tell us a little more
about the circumstances accompanying some of these taps, the
origin of them, the type of case, what was done with the
testimony, and so forth.

MR. SPINDEL: In the majority of cases it was for
information. In other words, an employer having employees
whom he felt might be disloyal and actually maybe committing
petty or grand larceny, would put a tap on his own phone to
determine the guilt or innocense of an individual,

MR. FORBES: Would you tell us for the record, to
the best of your recollection, some of the companies that
ordered these taps?

MR. SPINDEL: I couldn't give them to you offhand.
I will be glad to submit them to the Committee, if they
would like. |

MR. FORBES: You can’'t recall any from your memory?

MR. SPINDEL: I couldn't.

MR. FORBES: The names of any of these plants?
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MRC
from my memory

MR.

SPINDEL:
.NOW,

FOX: You

I couldn’t accurately state tien right

have mentioned four or five. Now,

let's take them categorically. Let’s take the first one,

when was that?
MR,
MR.
MR.

SPINDEL:
FOX: The
SPINDEL:

the State of New Jersey

MR.
it?
MR.
MR,
MR.
MR,
the name of th
MR,
MR.
nature of the
MR.
of chemical en
MR.
recollection.
MR.
MR.
MR.
MR.
MR.

FOX: All

SPINDEL:

Which case are you referring to?

last four or five that you referred to.
The last installation that I did in
was around March, 1956,

right, March of 1956. Now, where was

It was in a town adjacent to Passaic,

FOX: What's the name of the town?

SPINDEL :
FOX: You
e town?
SPINDEL:
FOX: You
industry?
SPINDEL:
gineering
FOX: All
Were you
SPINDEL:
FOX: And
SPINDEL:

I can't recall at the moment.

gave us the name of the County, what's

I can’'t recall it,at the moment.

can't recall the name. What was the

Chemical engineering, the manufacturing
devices,

right, that's the best of your

paid for your efforts?

Yes.

by whom?

By the corporation,

FOX: Were they the ones that retained you?

SPINDEL:

That's correct.,
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MR.

FOX: I see. And, of course, that was dnns

without the knowledge of any police force or law enicrcement

authority. Is that correct?

MR.
MR.

SPiNDEL:- That'’s correct.

FOX: All right. Now, let'’'s take the one before

.that. That was in March, 1956, What was the one before that?

MR.

MR.

MR,

‘MR,

MR.
the town.

MR.

MR.
here.

MR.

MR,

SPINDEL: That would be January of this year.
FOX: January of 1956, is that right?
SPINDEL: That's correct.

FOX: All right., Now, where was that?

SPINDEL: I'm trying to think of the name of

FOX: Well, what county?

SPINDEL: I'm not familiar with the counties

FOX: Well, give me the name of the company.

SPINDEL: C.F.Giles & Company, I believe it is.

I'm not sure of the name. They are on the other side of

Hoboken,

MR.

FOX: All right, C.F, Giles., Now you came

out from New York to go to C. F. Giles & Company, is that

correct?
MR.
MR.

SPINDEL: That's correct,

FOX: And that was in January of 1956. Now

can you give the Chairman the name of the town that you

went to, the county that you went to?

MR.

SPINDEL: I know the town, it’'s on the tip of

my tongue. They'’'re in the shieid business and I can't
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recall, I'm sorry, too much water has passed under th=

bridge.
MR.

FOX: All right, well no there's only a few

months that have passed. Now let'’'s take the next to that,

that would be
MR.

1955,
MR,
MR,
MR.
MR.
MR.
MR.

the third, when was that?

SPINDEL: Well, in November, the end of November,

FOX: What was the name?

SPINDEL: I can’t recall the name,
FOX: Pardon?

SPINDEL: I can't recall.

FOX: You can’'t recall the name.

SPINDEL: And I think its unfair to request

a list of my clients.,

MR,

FOX: I am not requesting your opinion at all,

sir, I am just asking you to answer a question, can you

recall the name of your client in 1955?

MR.
MR.
MR.

MR.

SPINDEL: I cannot recall,
FOX: All right. Do you recall where it was?
SPINDEL: I don’t recall,

FOX: All right. And now I'll take the fourth

one, before that, where was that?

MR.
MR.

SPINDEL: I don't recall.

FOX: You don’t recall that one, all right.

And on none of these occasions did you confer with any law

“enforcemenmt authority whatsoever, is that correct?

MR.

SPINDEL: No, that's correct.

-13-



MR. FQX: Now I would also like to ask yeu. Mr,
Spindel, in connection with the Devine situation, you
mentioned a Mr. Gris. Mr. Gris used to work with you, is that
correct?

MR. SPINDEL: Mr. Gris never worked for me.

MR. FOX: Mr. Gris did not work for you?

MR, SPINDEL: He never did. |

MR. FOX: All right. And you say that this occurred
in connection with a proceeding in New York? o

MR. SPINDEL: Yes, an investigation in New Ydrk.

MR. FOX: And in connection with that in?estigation'
in New York did it appear that a tap was on the wire of
Mrs. Devine or Mr. Devine?

MR. SPINDEL: There were two taps. Now theré's-
a Devinea Jr. and a Devine, Sr.

MR. FOX: And a Devine, Sr.

MR. SPINDEL: That's correct.

MR, FOX: And was the tap on the home in Llewellyn
Park? |

MR. SPINDEL: There was one tap on the bhone of
Chris Devine, Jr., and there was another tap that was without
the knowledge or consent of Mr. Devine on the Devine, Sr.
phone.

MR. FOX: All right. Now, the home of Devine, Sr.
is in LLewellyn Park, is that correct, sir?

MR. SPINDEL: That's correct.

MR. FOX: And Mr. Devine, Jr., was not living at

that time in Llewellyn Park, was he?
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. MR. SPINDEL: I couldn't say whether he was :iving
there.

MR. FOX: 1 see. Now do you know anything in
connection with a tap on the home of the former Mrs. Devine?

MR. SPINDEL: The former Mrs. Devine?

MR. FOX: That“s correct.

MR. SPINDEL: No,

MR. FOX: All right. Now was there also a tap on
the office of Mr. Devine, Sr. in New York?

MR. SPINDEL: That I couldn’t say.

MR:. FOX: Well we are then limited, as I gather it,
to two taps, one on the home in Llewellyn Park -- is that
correct?

MR. SPINDEL: That's correct. |

MR, FOX: -- and where was the other one?

MR. SPINDEL: The Chris Devine, Jr.'s.

MR. FOX: Can you tell me whether that was at the
home in Llewellyn Park? |

MR. SPINDEL: I don't have the address. I have
none of the records.

MR. FOX: All right, Now, in that connection, as
I gather from your testimony, you went to the Devine- family?

MR. SPINDEL: We called Mr. Devine's office in
New York.

MR. FOX: At his bond office in New York?

MR. SPINDEL: That's right,

MR:. FOX: Is that correct?

MR. SPINDEL: That's correct.
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MR. FOX: Andydid:you)héve'conversation wiil Yem?
MR. SPINDEL: No, he was not in and Chris Devine, Jr.
- called me“backf&t'my‘Aitorney°s office;, and at 'that time he
led me, to believe that he was Devine, Sr., and he came to my
home gpat 9yening and he met with me and we went to a
restaﬁrant on Broadway at wﬁich time I explained to him.

MR. FOX: Yes?

MR. SPINDEL: He asked me to check his lines and 1
said I would have nothing to do with that. A

-MR. FOX: By the lines you mean l.lewellyn Park?

MR. SPINDEL: His home lines, yes. .

MR. FOX: And can you give us the approxi;ate date
of that?

"MR. SPINDEL: Of the meeting with Mr. Devine?

MR. FOX: Yes, the meeting with Mr. Devine, just
approximéte.

MR. SPINDEL: It was, it wqu;d have to be after
the latter part of May because at the_time I gave him a copy
of the story that I had published in Colliers' Magazine.

MR. FOX: Now, subsequently did you do anything
as far as the alleged tap on the Devine home was concerned.

MR. SPINDEL:. Nothing.

MR. FOX: Nothing whatsoever?

MR. SPINDEL: Nothing.

MR. FOX: You didn't come out to West Orange?

MR. SPINDEL: No.

- MR. FOX: Well, did you discuss it with anybody?
* Did you discuss it with this Mr. Freed, accordiﬁg to yo#r

testimony?
-16-



MR. SPINDEL: Yes.
MR. FOX: And Mr. Freed is, as you say, a writer or
was with Colombia Broadcasting?
MR. SPINDEL:'FThat°s right,
. MR, FOX: Ana as a result of discussing it with Mr.
‘Freed‘did you subsequently at any time discuss it with Mr,
'yﬁDevine-who was .the alleged victim of the tap?

MR. SPINDEL: Mr. Devine?

MR. FOX: Yes.

MR. SPINDEL: Senior?

MR..FOX: That is correct.

MR. SPINDEL: No.

MR. FOX: All right. And in that connection with
this gentlemen Mr. Freed, did}ybu at any time indicate to
the police or the law enforcement authorities of the thn
of West Orange or the County of Essex the data or the
material that you had reason to believe existed? ~

 . | MR. SPINDEL: No, as I stated earlier, the reason
ykhat'we had avoided notifyihg the authorities there was
J’b;cause our information showed the possibility that law
q;nfoééement people had assisted in the installation of this
tap_apd the maintenance of it. o
| | u MR. FOX: In other words then, as I understand
it';rom thisﬂ you received the implication, if you want
tb use that word, that the West Orange»police,authorify
or the Prosecutor’'s office in EésexACounty were, to use a
very plain but apt term, in cahootsg is that correct?

~ MR. SPINDEL: I didn’t state any specific police
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officers of any county. I said that my information --

MR, FOX: Well, Dewellyn Park is located in Essex
County, for your fhformétion.

MR. SPINDEL: Well, I have no idea, it could have
been a Newark policé official who assisted them, it co;ld have
been a West New York, New Jersey, ﬁolice official, ahd we know
that Charles B. Gris was ihvolved in one Devine matter and we
- had.good reason to beiieve he was involved in the other. o

MR. FOX: Weuo Mr. Spindel, I am very much ihﬁerested
in this because I happen to come from Essex County. Do I

, whatsoever ‘
gather that there was any implication/in your statement that
any members of the West Orange‘Police\Department or'tﬁe Essex
County Prosecutor’s Officé was iq any ;way guilty of
countenancing or knowing anything of this alleged vidiaiiph of
Mr. Devine's rights?

MR. SPINDEL: No, I have no knowledge of ahy
individual being involved. Oﬁr information was that ﬁolice
officials were assisting.

MR. FOX: Well, where did you get that inf&rﬁ;tibn
from?

MR. SPINDEL: Well, we had that from one of Chafi;;
B. Gris' own employees and -

MR. FOX: What was his name?

MR. SPINDEL: Richard Rutherford. He was one of
the men that went to the home of Chris Devine, Jr., and he
was one of the people that picked up the equipment. Subse-
quently he testified that he picked up that equipment.

MR. FOX: And when you received that information

from him in any way, did you communicate with the Devine
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family?

MR. SPINDEL: We had-that information and shout, I
would say maybe three months afterwards we told them,

MR. FOX:  Then, in other words, you #sed the term
local authorities before, as I cohceive it noa/igu use the
term local, you are not implicatind any of the officials of
West Orange or the County of Essex, am I correct in that?

MR. SPINDEL: That's correct. We don't know the
exact police officials whovere involved. Our subsequent
investigation showed that he had direct connecticn with the
West New York, New Jersey, Police Department. 1In fact, Mr.
Gris' own office telephone, there was an office on this
extension listed in one of phg detectives of the West New
York, New Jersey, Police, and we knew that he had equipment
that he was loaning to and alsozborrowing some of the equip-
ment from the West New York, New Jersey, Police. So with
that iniqrmation at hand, we did not want,or feel it justified,
to go io any of the local police because we didn't know
how far his connections did extend. And I am not saying, in
all féirness to the Police Department in that area and the
law enforcement agency that anyone specific -- our information
was solely that there were law enforcemeni people assisting him
and our previous investigétion had substantiated that fact.

MR, FOX: Just let me get this, were you at any.
time or in any capacity retained by the Devine family?

MR. SPINDEL: Never.

MR. FOX: You were not.

MR. SPINDEL: The only member that I met was Chris
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Devine, Jr., and that was on that one occasion when ha came
and received the information of the tap. I was never retained
by them directly or indirectly or by anyone. I have never met
any other member of the family.

MR. FOX: But in that connection, although you were
not retained in any capacity, and you did not report it to
ény of the local authorities, you and this Mr. Freed, as I
understand it, spoke to the Attorney General about it, is that
correct?

MR. SPINDEL: That's correct.

MR. FOX: So, in other words, all of this was
voluntary on your part. -

MR. SPINDEL: That's correct.

MR. FORBES: The tap on Mrs, Devine Jr.!s, telephone,
do you know whether or not that was made with her pefmiSSion or
‘not? o |

MR. SPINDEL: From the information that we had
received, it was put in with her knowledge and at heri
request, |

MR. FORBES: Do you know for what reason?

MR. SPINDEL: The information that we had was that
it was a matrimonial action pending at that time.

MR. KERBY: Would that be a reason why she would
want a telephone tap on her own telephone? | |

MR. SPINDEL: Possibly to intercept the conversations
of her husband. | | |

MR. KERBY: Do you know whether or not she and her
husband were living together at that time?

MR. SPINDEL: They were.
-20-



MR. KERBY: The other alleged tap on llewellyn Park,
do you know whether.or not}that was with of without the per-
mission of the'bwnef of the house?

| MR. SPINDEL: The information we had was that it
_ was’ﬁot°Wi£h his knowledge and not with his permission.

"

-21-
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MR. KERBY: Do you know who fixed up that tap?

MR. SPINDEL: The information that was available at the time
was that a law enforcement officer at the direction of Charles
B. Gris.installedithat tap.

MR. KERBY: Do you know the name of that law enforcement.
officer?

MR. SPINDEL:: No,vI have not been able to trace that down.

MR. KERBY: Do you,know whether or not any messages were
intercepted on that tap? |

MRE SPINDEL: I believe there were several. -

MR. KERBY: What evidence do you have of that?

MR. SPINDEL: Of that I have no direct evidence.

MR. CUNDARI: Mr. Spindel, you never physically went to
the Devine home in Lewellyn Park?

MR. SPINDEL: No. |

MR. CUNDARI: Could you give us the name of the individual,
if there was any such individual, who went to the home in
Lewellyn Park to make a phyéical observation of that wooded
area as to where the line may have been coming out of the house
onto a telephone wire?

MR. SPINDEL: I don'‘t follow.your”questiong

MR. CUNDARI: Do you know whether or not anyone went to
Lewellyn Park with'the Devine's to look at the physical outlay
of the area to determine whether or not an actual tap was consum-
mated?

MR. SPINDEL: No.

MR. CUNDARI: You don't know the name of the person who

did that? Do you know whether or not anyone did that with
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the Devine’s?

MR. SPINDEL: I couldn’'t say. I have no ideacwere

MR. RORBES: Mr. Spindel, you estimated there 86 to 50 cases
in the last three years where you have done wire taps on the
request of people, companies, and so forth in the State of New
Jersey. Would you suppiy'this‘committee with that data?

MR. SPINDEL: Yes, I will get my records and I will be
glad to submit them to you.

MR. FORBES: You will provide the committee with specific
cases?

MR. SPINDEL: Yes. May I ask that they not be published
though dueuto the type of work.

MR. RICHMAN: May I ask the committee to provide me with
that. | |

MR. FOX: Excuse me, Mr. Attorney General. Mr. Spindel,
I would like to knmow, if you can give it to me,the approximate
time that this alleged tap was made on the Devine residence?

MR. SPINDEL: Offhand, I couldn't give it to you. I will
be glad toldook at whatever notes ---

MR. FOX: Can you give it to me approximately in the light
of your familiarity with all these other details?

MR. SPINDEL: I would say it was early in 1955.

MR. FOX: January?

MR. SPINDEL: Approximately January of 1955.

MR. FOX: And that continued for how long?

- MR. SPINDEL: That continued - now the Chris Devine, Jr.

continueé about six weeks or so.

MR. FOX: Did I understand you to say that Chris Devine, Jr.
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and Mrs. Devine were living together at that time?

MR. SPINDEL: Well, the question previously was, "Were they
living together AtAtheltimeo"u Now at the time we had the information,
Mr. Devine, Jr. told me he was living with his wifd° There were
periods that he was separatéd; He went back. He was separated
and then subsequently divorced.

MR. FOX: Do you know whether or not between January and
April of 1955, Mr. Devine, Jr. was living in California and
Florida and returnedhdn April 15, 19550 and his wife was living
on Lennox Avenue in East Orange? fy

MR. SPINDEL: I believe the wife was living at Glenwood.

I am lost right at the moment because I do not have the record.
But at the time we had the complete data available aqd I°'11 be
glad to locate them and give them to this committee, whatever
information I have.

MR. FOX: I still can't understand and get into hy head
head - I may be a little dense - perhaps it may also be a part
of the industry - what connection you had with this in view
of the fact you were not retained by the Devine family whom I
happen to know?

MR. SPINDEL: The only interest we had - if you will permit

at the time
me to answer in sort of a broad way -/in working with the Anti-
Crime Committee, we were gathering evidence of wire taps. We
had developed over 50 or 60 cases of illegalrwire tapping both
in New York and New Jersey. One of them that we had discovered
at the same time the tap on the Devine people was also the Hazel
Bishop and the Revlon taps.
MR. FOX: That was where?
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MR. SPINDEL: Over in New York. Now this was simultaneous.
, Now at the time we‘notitied Mr. Devine, we also notified Mrf
Raymond Spector who heads the Hazgl Bishop Corporation. He has
previously testified the first information came from me that his
lines were tapped. He subsequently checked and found that théy:
were tapped. Now our prime purpose was to gather this information
and beyond that, we could do nothing with ‘the data ourselves.

MR. FOX: All right. You were gathering this information-
~ for whom?

MR. SPINDEL: The New York City Anti-Crime Committee and Mr.
Gris:—-- | :

MR. FOX: Now was it within the scope of your duties as.
an employee of the New York Anti-Crime Commiésion to locate and
8o advise individualsovpeople0 that their lines were being tapped
~ or would that or should fhat have been reported to yourmimmediate
superiors for their action?;

MR. SPINDEL: It was réported to the Anti-Crime Committee.
It was placed in theip files. All this data is in‘their,files,
It was at the time. |

MR. FOX: And were you delegated by them to contact Bishop,
Revlion and the Devine's?

MR. SPINDEL: They knew at the time.

iﬁo FOX: No. My question was: Were you directed to contact
the??

" MR. SPINDEL: Well, Mr. Keaténg and my direct supervisor -

Mr. William Keatihy and John O'Mara had resigned from the Anti-
Crime Committee and I was no longer in the empioy of the Anti-

Crime Committee and this is a period of about four months

RAR
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afterward that we felt that we should notify the people.

MR. FOX: Well; that’s what I want to know, why did you feel
it incumbent upon you to notify the Devine's, Bishop and Revlon?
I mean, what was your motive in doing that? Is if customary in
the business? '

MR. SPINDEL: No. I felt it my civic duty to notify the
people that they were the victims of illegal taps. I had worked
long and hard in finding these taps and bringing an expose
about.

MR. CUNDARI: May I ask one question in connection with
that? You say you felt it was your civic duty to call these
people @nd inform them that their wires were tapped?

MR. SPINDEL: That's correct.

MR. CUNDARI: Don't you think that was contrary te the purpose
for which you were hired by the Anti-Crime Commission of the City
of New York or the State of New Y@Ek?

MR. SPINDEL: The New York City Anti-Crime Committee was a
private body of citizens. It is not an official agency and their
investigation and their effectiveness‘in the wire-tap scandal
wés finished at the time that these people were notified.

MR. CUNDARI: Was there any possible talk of a monetary
consideration being given as a,result}of this information?

MR. SPINDEL: At no time, and Mr. Spector has testified
as to that, that I did not give it to Mr. Spector even personally.
I sent it through a Mr. Bill Davidson, who by coincidence is a
very close friend of the women in chargé of relations for Hazel
Bishop. I have never met Mr. Spector other than outside the

committee room, a similar committee in New York.



MR. CUNDARI: This was around 1955, is that correct?
MR. SPINDELE That's correct. _
MR. CUNDARI: It is ironié0 is it not, that you have such a

familiarity withk the names of all of these people and still you

are unable to té&ll us in November of 1955 and in January of 1956

what cities you were employed a;?

MR. SPINDEL: Right now I;wohld like to point this out,
thét I do an average of about eight taps a month, minimum.

I tqaveiled 1150 miles to appear ét this committee hearing -and
I leave tonight or tomorrow merning back again. I cover an
aQerage of 3,000 nagmes and addresses a year and it is almost
imppssible to expect me to pin down cases. In many cases I

go in and tap a line and install the equipment and come back
‘to remove the equipment, and it may be a month or two from the
time I installed it. It is impossible to expect any individual
to recall every name and‘every address and every date.

MR. FORBES: Mr. Spindel, as you can see, this information
is valﬁable to the committee and we would appreciate having it.
Now on the specifics of the wire taps done by you in the State
of New Jersey at the request of these clients, corporate or
individual, where are those records are they in your home or
office?

MR. SPINDEL: They are located at our office in New York.

MR. FORBES: As you probably know, this committee does
not have gubpoena power in New York. We have to ask you if you
will ---

MR. SPINDEL: .I will be most happy to submit anything,

- providing that the names are not published publicly, but only

27.
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for the use of the committee. They are welcome to have it and
any other data that I c;n give the committee, I will be most
happy to give them..

MR. FORBES: Now the Attorney General has indicated his
anxiety to get these records.

MR. SPINDEL: ‘Wéll0 I have attempted to give his office
information in the past and I will not submit the list to
him at present. There was no action taken previously and I did
not have the courtesy of even a return call by Major Keaton
of the State Police. _Major Keaton gave me his card and his
number and wrote his home numbér down and I am still waiting
to have an answer and I spedt a lot of time gathering this data,
making the trip to Trenton, and talking to them and gding back,
and I had done additional work afterwards in preparing this,
should the information we gave them be confirmed, and we Were
prepared to give them the entire file, and I haven't even
had the courtesy of a return call.

MR. FORBES: Well, thank you. Now it will be, as you know,
very helpful to this committee to have this data and we~abpreciate
your offer to provide it and follow it up as rapidly as you can
at your convengente.

MR. THURING;‘ Mr. Spindel, before you leave the stand, your
testimony was thét you felt that it was your civic duty tb
notify this fellow that his line was tapped, is that correct?

MR. SPINDEL: Yes, at that time, we notified almost, I°'d say,
about twehty people that their lines were tapped.

MR. THURING: And you did that by telephone, is that'right?
You called Lewellyn Park and ---

MR. SPINDEL: No, I never called Lewellyn Park.
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MR. THURING: Who called Lewellyn Park?

MR. SPINDEL: I never called Lewellyn Park. I called Mr.
Chris Devine, Sr. at his New York Office.

MR. THURING: I see. And did you then make contact with him
in New York?

MR. SPINDEL: At the time I was calling from my attorney's
office and I used a ficticious name and Chris Devine, Jr. called
back and at that time, we asked him to call back to my attorney's
office and I went downstairs to a public phone booth and he
went down to a public phone booth and then I identified myself
on the telephone to him and he came to my home that evening.

MR. THURING: Well, why did you use a ficticious name?

MR. SPINDEL: Fearing that the telephonesat his office might
well be tapped, if . I used my correct name, it would be obvious
that either I am coming down there to inspect the telephones
or I am supplying information. To any tapper in New York, my
name is fairly well known.

MR. THURING: Well, with Revlon and Hazel Bishop, did you
tell them over the telephone or personally?

MR. SPINDEL: No. With Raymond Spector of Hazel Bishop, I
gave it to Mr. Bill Davidson who was writing a story with me
in Colliers Magazine at the time and he relayed the information
to Miss McCullough who in turn gave it to Mr. Raymond Spector.

MR. THURING: And you have also testified that you have a
New York address out of which you operate your business?

MR. SPINDEL: That'‘s correct.

MR. THURING: Now, in relation to these New Jersey clients,

how did they come to you? Can you tell us that?
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SPINDEL:
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Well, they would come to us either through the

recommendation of attorneys or detective agencies or some would

come direct because of publicity and the reputation that I have.

MR. THURING: Did you have a representative in the State of

New Jersey who solicited this business?

that you

SPINDEL:
THURING:
SPINDEL:
THURING ;

have had.

New Jersey?

MRO
state.

MR.

SPINDEL:

THURING :

No.

At no time?

No. ‘

Now you have told us about some of these cases

How many do you have pending in the State of
At present, none. I have been working out of

Well, is there any reason for the dirth of

cases now? It’s been several months since you have had one.

MR. SPINDEL: I have been involved in several case% outside

the state and we are limited on equipment and we are limited on

time and personnel.

In fact, we are not taking anything'how

for the next 60 days.

the next
MR.
MR .
MR .

THURING :
SPINDEL:
THUR ING :
SPINDEL:
60 days.
THURING :
SPINDEL:
THURING :

Out of any state or just New Jersey?
Pardon me.
From any state or just New Jersey?

We are not taking anything from anywhere for

How about the past 60 days?
Oh, we have been involved in other'projects°

Have you had requests for wire tapping from

the State of New Jersey by anyone in the last 60 days?

i
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MR. SPINDEL: Well, that’s a hard question to answer. I have
perhaps 50 or 60 telephone calls that I haven’t even answered.

I have been away for some time. I have called my service and
‘received my numbers and I haven’t called the people back and I
am leaving today or tomorrow.

MR. FORBES: I can verify that. The committee on various
occasions has tried to get in touch with Mr. Spindel and have
been unsuccessful. |

I would like to ask you this: To the best of yout recol-
lection were any of the cases -- were all tle cases that you
have undertaken t; refer to in New Jersey fdr private individuals
dand corporations? Were any of them undertaken at the request
of law enforcement officials on the local, county or state level?

MR. SPINDEL: No-a v

MR} KERBY: Mr. Spindel, you have stated thai you have made
taps in New Jersey, either Charles Gris,on his employees have;
can you name anyone else who to your knowledge has ever made
a wire tap in New Jersey?

MR. SPINDEL:" Not to my knowledge,A I couldn’t make a direct
statement. * |

MR. FORBES: Well, thank you very much, Mr. Spindel. We
would appreciate it if you could stand by this afternoon a
while if you don’t mind.

MR. RICHMAN: De you intend to act on my request for permission
to cross examine?

(Discussion among Committee Members.)
MR. FORBE: Mr. Attorney General, in connection with your

request to cross examine the witness, we have just discussed
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it around the table and our feeling is that if wi'tnesses are going
to cross examine each other, it would lead to a hassle without

the usual protocols of court room procedure, etc., but that

you will be a witness later on and you can comment at length.

At the same time, right now if you'have some questions you would
-like to ask if you will submit themfto the chair, we will ask

them exactly as you have put themot |

MR. RICHMAN: I will be very héppy to do that.

MR. FORBES: It is just in the interest of avoiding a
hassle which might not be particularly illuminating. We will
put any questions you have now to Mr. Spindel as you submit
them to the c'ﬁaiimano In othér words, you can give them to us
now or we can cali Mr. Spindel béck later.

MR. RICHMAN: I can give them to’y@u orally, right now.

MR. FORBES% I°'d rather you submit them in wéitten form.

MR. RICHMAN: Well, as I understood this witness, he said
he islieaving the state tonigﬁtoy |

MR. FORBES: Well, he isw§oing to be here the rest of the
afternoon.

MR. RICHMAN: Well, I don’t know whj,we have to involve
ourselves in this sort of protécol. I am also here, Mr. Chairman,
as the Attorney Gepéral of this state.

MR. FORBES: I am aware of that.

‘MR. RICHMAN: This witness has already testified as to
certain illegal activities on his part within this state.

MR . FORBE§: You are aware, I think, of the statute under
which witnesses testify before this committee.

MR. RICHMAN: May I ask him, Mr. Chairman, is he under
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subpoena?

MR. KERBY: No, no subpoena has been issued to my knowledge.

MR. FORBES: However, his testimony is under oath.

MR. RICHMAN: That may very well be.. I understand that.
In the interest of justice, with this man leaving the state, going
1160 miles away0 according to his own testimony, don’t you think
that I am entitled to cross examine him immediately?

MR. FORBES: You can by submitting written questions to
the chair. .

MR. RICHMAN: Nell, I think, Mr. Chairman, that your ruling
is not only unfair, I think it is an evidence on the part of
this committee to receive hearsay testimony, unsubstantiétedi
testimonyg‘ﬁithout cross examination or any real attempt to get
to the truth.

MR. FORBES: Well, of course, not a single one of those
things does the committee feel to be trueo We are trying to be
fair, Mr. Richman.

MR. RICHMAN: I &hink\&ou are being very unfair.

MR. FORBES: Any queséion you want te ask ---

MR. RICHMAN: I ami prepared to ask the questions right now.

MR. FORBES: Will you submit the questions in writing to
the chair? If you do, they will be put to the witness. Now that is
in the interest of orderly procedure and it's the result of a
conference with the committee, including the entire committee,
as you are aware, and it’s t@g committee's judgment, and I don't
think the committee is operating with the intention of doing

anything but justice in achieving its objective in the legislative
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directive and toward that end if you will submit the questions
to me in writing, I will read them exactly as you submit them
to the witness.

MR. RICHMAN: Senator, you know you are not a lawyer. You
know perfectly well ---

MR. FORBES: I have the advice of a few good lawyers.

MR. RICHMAN: All lawyers know perfectly well that
cross examination by written questions submitted is inadequate
and rarely, if éverv productive, because you have one question
and Lhe‘aﬁswer to that leads to another question. So that any
submission of questions in writing would be of little value,
particularly with a witness of thisgéharacter whose answers
are completely unpredictable. It would be impossible for me
to submit questions in writing because I would have no idea
what would be the proper question next because I would have
no idea what this particular witness might say, nor dd I think
he would have.

MR. FORBES: I dom't think you should characterize
this witness's testimony. :

(Conference among Committee Members.)

MR. FORBES: We are going to take a five-minute recess to
determine our procedure in view of the Attorney General's
protest.

(Recess.)

MR. FORBES: The committee hearing will resume. Mr. Attorney
General, we discussed at some detail your request, and it was
unanimously decided by the committee that you will be a witness

here this afternoon, at whichttime the patent question will be
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asked you - if you care to comment - at which time you can talk
at length and in such detail as you might want to on that
particular subject.

Secondly, you can submit written questions the committee
will ask of Mr. Spindel in exactly the form sukﬁnitted9 but
it’s the feeling of all the committee, of whomgoneq two, three
are lawyers, that to permit a cross examination by witnesses
appearing before a committee of this kind would not help the
compittee get at the facts and that it would not make for an
orderly, informative procedure, and that's a ungnimous decision
of the committee, trying to be fair and to keep the record clear.
But we appreciate, as I say, your situation and you will have
the opportunity to comment in detail yourself, and to submi t
through the chair all the questions you would like askea ;f
Mr. Spindel.

Senator Fox wanted me to point out, there is absolutely
no restriction in the form of the Questions fhat you might care
to submit.

MR. RICHMAN: Well, of course, I have already pointed out,
Mr. Chairman, the difficulty of that type of examination. It is
rarely, if ever, productive and I regret the committee’s decision.
I think you should be vitally concerned with the credibility of
witnesses that appear before you.

MR. FORBES: We are vitally concerned, Mr. Attorney General.

MR. RICHMAN: I hope you are, Mr. Chairman.

MR. FORBES: We are.

Now,' because the previous testimony concerned in some

detail and specifics the Devime Case, is Mis. Joan Dexheimer, here?
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SENATOR FORBES: Mrs. Dexheimer, will you come forward.

JOAN FISHER DEVINE DEXHEIMER, 176
Charlton Avenue, South~0raﬁgeg New Jersey, called a$ a witness,
was duly sworn.

SENATOR FORBES: Mrs. Dexheimer, you have given testimony
to the committee in closed session so you are aware of the purposes
and why these hearings are being held. Now, prior to your arrival,
the so-called Devine case has been referred to in the testimony
of our previous witness, Mr. Spindel. We would appreciate it very
much ifiyou would answer some questions in connection with it.
Yoﬁ have given us your name and address. Will you give us yoﬁr
hﬁéband”s name and your former husband’s pame and when you were
married to him?

MRS . DEXHEIMER: My former husband’s name is Chris. Devine
and we were married ---

SENATOR FORBES: Jr.?

MRS. DEXHEIMER: Jr. or the III, and we were married May
9, 1953, and my present husband’s name is Richard Dexheimer and
we were married May 26th of this year.

SENATOR FORBES: Will you tell the committee of your
experience as to a possible wire tap of your telephone at 55
Glenwood Avenue in East Orange when you were married to
Christopher Devine, Jr.?

MRS . DEXHEIIERs As I explained to you, I am not sure that
my phone was tapped° I had Mr. Gris hired to make sure that it
was not being tapped and he put a machine of some type on it, a
tape tester, to insure that --- I could push a button before I
made a telephone call to see whether it was being tapped or whether

it wasn’t and it registered that it was not being tapped at all
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times before I was reunited with Chris Devine. When we came back
together, it registered that it was being tapped and shortly
thereafter a man contacted Chris and his father, Chris Devine, Sr.
and told them that they had some information to give him. The man
said that his name was Mr. Lincoln. Now, since I have spoken to
you last, I have found out from Chris that Lincoln and Spindel
were the same person or he said that. Chris told me that just a
couple of weeks ago.

MR. FORBES: It was in March, then, of 1954 that you hired
Mr. Gris to see if your line was being tapped? |

MRS. DEXHEIMER: That’s right. '

MR. FORBES: What led you to suspect it was being tapped?

MRS. DEXHEIMER: I believed first of all that I was being
followed and that’s why I went to him.

MR. FORBES: And who was it, do you know, who installed
the tap?

MRS. DEXHEIMER: It was Mr. Gris and a companion who
wasn't introduced to me. He told me that I would know him if I
heard the name and he refused to introduce him to me.

MR. FORBES: Now, the tap tester, according to youi prévious
testimony o the committee at the closed hearing, was on for two
and one-half months, is that right?-

MRS. DEXHEIMER: Yes, approkimately,

MR. FORBES: And there was a recording machine placed on
the telephone to record the call?

MRS . DEXHEIMER: Yes, there was.

MR. FORBES: Can you tell the committee your knowledge of
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an alleged wire Laﬂlin June of 1955 at the home of Christopher
Devine, Sr. |
MRS. DEXHEIMER: Well, at the same time that this Mr. Lincoln
called Chris, he called the house in Llewellyn Park where his
father was living, and his mother and father were separated at
the time, and he told him that he believed that his phone was
being tapped, not only in Llewellyn Park, but in his office on
Wall Street and that he had information he offered to give him.
But he told him that he was not working by himself, but he was
working for the state and he was working legitimately and he was
trying to help.
MR. FORBES: For the State of New Jersey?
MRS. DEXHEIMER: I don’t know.
MR. FORBES: He just said the state.
~MRS. DEXHEIMER. He said he was working legitimately now
and then he said he would help them lock for the tap, the alleged
tap on Llewellyn Park and New York, and I believe they did. They
climbed around the poles and things and found little wires, but
nothing that really resembled a tap. They never did prove it so
far as I know. And he then told him that he had some information.
MR. FORBES: Who is this he?
MRS . DEXHEIMER: Thig is Mr. Lincoln, who Chris told me
was Mr. Spindel. |
MR. FORBES: Now, did you ever see Mr. Lincoln or Mr.
Spindel? |
MRS. DEXHEIMER: No, I didn’t. I saw this.man who came
to the house. That was all.

MR. FORBES: Well, would you know if you saw him, I mean,
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if he was here?

MRS . DEXHEiMER: He was bent over the telephone plug, putting
some things iﬁ the little hole in the wall. I am very much afraid
I wbuld recognize him in that position much better than I would
face to face.

MR. KERBY: Now, the tap testér0 Mrs. Dexheimer, did it
ever shbw that a tap was on your telephone?

MRS. DEXHEIMER: Not while I was seﬁarated from Chris
Devine. Itidid after, when we were reunited and reconciled and
went back together and were living together. It showed that it
was all of the time.

MR. KERBY: It showed that there was a permanent tap on
your wire?

MRS. DEXHEIMER: Yes. |

MRO‘KEkBYz Do you know whether or net there was anything
wrong with the tap tester or do you think it was functioning?

MRS. DEXHEIMER: Well, it did work out rather strangely,
that it would be tapped while we were back together and not when
we were separated. We talked about it, of course, and then when
this Mr. Lincoln called and said that he had information to give
to Chris, which incidentally he never did take because we were
disgusted and thought there was nothing of any importance that
we could think of that was gotten -- but when he did offer this
information, it was shortly after we were back together and it
seeis that it would have beén gotten at the time that we were
not living together and if hy tap tester said that it wasn't beihé
tapped at the time that we gupposed that he had gotten this

information and then it registered that it wasn’t, it just seemed

o
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very strange to us.

MR. FORBES: When you suspected you were being followed and
wanted this tap put on, who recommended Mr. Gris to you?

MRS. DEXHEIMER: Mr. Brenner of M.C.A., Music Corporation
df America. He}éaid that he was a personal friend and he had
done work for clients of his. He was an agent and a manager for
M.C.A., and he took me up to him and I told Mr. Gris that I
thought perhaps I was being followed and I would just like to know
if I were and if so, by whom, and he said that he would check it
for me. But at the same time, he said, "Do you think your phone
is being tapped?” I said, "I have no idea.® He said, "Well, we
can put s little thing on it just to make sure it isn't.”

MR. KERBY: When you came back together and were reconciled
with your husband, did you have the tap tester removed?

MRS. DEXHEIMER: No, not immediately. I left it on for
about a week because we were planning to go away and we did -
we left for Nassau - and then right before I left, I gave the key
to the apartment to Mr. Brenner to give to Mr. Gris so that he
could remove the thing. I thought it would perhaps be better
because Chris Devine didn’t like the idea very well. He thought
1 had put the recorder on for him, which I hadn’t done, and the
subject was just better not mentioned. He knew it was there any-
way. So as soon as we left, Mr. Gris came in and removed it and
returned the key. I never saw him again.

MR. KERBY% And the recording equipment was removed too?

IRSO‘DEXHEIHER: Yes, it was.

MR. KERBY: Did the recording equipment ever record a
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telephone conversation?

MRS. DEXHEIMER: I tried it out, yes, on just a friend's
conversation and it broke and I never used it.

MR. KERBY: That was the only one. Do you know where Chris
Devine, Jr. is now?

MRS. DEXHEIMER: No.

MR. KERBY: Do you know anyone who knows where he is?

MRS . DEXHEIMER: No, but I know a lot of people who ﬁould
like to know. |

MR. KERBY: Is there anything else you can tell us about
wire tapping in the State of New Jersey?

MRS. DEXHEIMER: That’s the only‘connection I have ever had
with it. o |

MR. FORBES: Does any other member of the committee have
a question théy would like to ask Mrs. Dexheimer?

MR. CUNDARI: Just cne question, Mr. Chairman; Do you know
why Mr. Lincoln or Mr. Spindel gave information to Mr. Chris
Devine, Jr. or Sr. that their wires were tapped?

MRS . DEXHEIMER: Yes, several reasons. I am sure you can
tigure them out just as well as I can.

MR. CUNDARI: Well, I want to know specifically the reason
why? |

' MRS. DEXHEIMER: Oh, well, he did,. I think, put a price ---

MR. KERBY: Who told you that? | |

MRS. DEXHEIMER: Chris Devine, Jr.

MR. KERBY: Chris Devine, Jr.

MRS . DEXHEIHERz ’Butv I don't know. He told me. That'’s

all I can say.
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MR. KERBY: Do you know what the price was?

MRS. DEXHEIMER: No, I don't.

HR; CUNDARI: Was the price paid for the information?

Hﬂso DEXHE;HER: No, so :ar as I know.

MR. THURING: Did‘you ever pay for the wire-tapping services?

MRS . DEXHﬁI!ERé No. 1 was going to and then when I thought
that there was soﬁéthing not quite right about it, I refused to
and I haven’t to this day.

MR. THURING: Were there bills submitted to you?

MRS. DEXHEIMER: Yes, there was.

MR. THURING: How much?

MRS . DEXHEIMER§ I believe you asked me that before and I
said I wasn‘t sure, approximately $150, something like that.

MR. THURING: Why didn’t you pay?

MRS; DEXHEIMER: Because I only received it when Chris
Deviné and 1 came back togéther so it hadn’t been in long and
he sent me the bill then and then this Mr. Lincoln called before
I got to pay it, which was only about o weeks later,and I just
wouldn’t do it because I figured it either wasn’t working right
or it was working the way he wanted, not the way I wanted.

MR, RICHMANS Mr. Chairmgn0 I didn’t get the ahswer to
one question. Did I understand the witness to say‘that Mr. Spindel
put a price on the in#ormation? | |

MR. FORBES: I don’t believe she said it was Mr. Spindel.

MRS. DEXHEIMER: I said it was Mr. Lincoln, although when
Chris went into New York, then he identified himself as Mr.
Spindel to him; at least, that is what he told me.

MR. RICHMAN: As I understand it, Mr. Chairman, either

Mr. Lincoln or Mr. Spindel, whom I believe are the same individuals,
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MR. FORBES: Well, Mr. Attorney General, if you have got
questions, would you submit them in writing?

MR. R ICHMAN: I just wanted to clear the record.

MR . FORB?S: Well, I don't think the record at this point
says that. |

MR. RICHMAN: I thought she said that.

MR. FORBESS Scllg now, but you said that Chris Devine, Jr.
said that Mr. Lincoln identified himself as being Mr. Spindel
to Chris Dévine0 Jr,

MRS. DEXHEIMER: That's right. That’s what he told me.

MR. CUNDARI: Mrs. Dexheimer, would you look around the
room and tell me if Mr. Lincoln is in the room? |

MRS. DEXHEIMER: I told you before I saw him just at a
glance. 'I'11 try to, but I am sure I can‘t. |

MR. FORBES: We won't ask anyone in the room to bend over.

MRS. DEXHEIMER: I wouldn’t know if he was.

MR; FORBES: All right. Now, if there are no further
questions of Mrs. Dexheimer, we want to express our great appreciation
to you for assisting the committee and we very much appreciate your
coming down here and helping us. Thank you very much.

Would Mayor Nicholas La Corts take the stand.

NICHOLAS S, LA CORT E, 611 Chestnut Avenue,
Elizabeth, New Jersey, called as a witness, being duly sworn,
testified as follows:

EXAMINATION BY MR. FORBES:

Q ' Mayor, you are heresby virtue of a subpoena duces tecum
to read into the recordvitwo -- a8 I understand it, we have

subpoenaed correspondence between you and the Prosecutor of Union



44.

Countyevbetween you in your capacity as Mayor and him in his
capacity as Prosecutor. | A Yes.

Q Would you read that co rrespondence into Lhexrecordq
please? ‘A I would like it noted for the record, Mr. Chairman,
that these letters between Prosecutor Morss and myself were of
a confidential and official nature.

MAYOR LA CORTE: I am honoring your subpoena to read
into the fecord this correspondencc‘a° This is dated September
14, 1955: (Reading)

"Hon. H. Russell Morss, Jr.

Union County Prosecutor’s Office
Court House

Elizabeth, New Jersey

"Dear Sir:

"I have read the Elizabeth Daily Journal today, wherein
you are quoted as follows:

"! Prosecutor H. Russell Morss, Jr. disclaimed knowledge
of any illegal wire tapping in Union County. The
prosecutor said neither the board nor Mayor Nicholas
S. La Corte had consulted him on the subject nor had
%hey offered such information to the grand jury.'’

"It might be inferred from that quotation that you want
from the Police Commissioners what they have regarding
wire tapping. If you do, here it is. The following
is a press release by the Police Commission last night:

"' One of the matters with respect to which we have been
interviewing members of the Police Department, including
Lieutenant Mulkeen, may be related to New Jersey Revised
Statutes, Titled 2A:146-1 which reatls as follows:

*'"Any person who wilfully and maliciously (a) cuts,
‘breaks, taps, or makes any connection with a telegraph
or telephone line, wire, cable, or instrument belonging
to any other person; or (b) reads, takes, copies, makes
use of, discloses, publishes or testfies concerning a
message, communication or report intended for any other
person and passing over any such telegraph or telephone
line, wire or cable in this state; or (cg uses any
apparatus unlawfully to de¢ any of such acts is guilty
‘0of a misdemeanor.™
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"The Commission has a copy of a document which consists
of a great number of typewritten pages and our inquiry
tonight was directed specifically to the matter of whether
or not Lieutenant Mulkeen was and is the author of that
document.

(Question) "Is the document pertinent? We think so.
YHere is an excerpt:

"'On March 20, 1954, as a result of information obtained
through wire tapping by Prosecutor Morss and with a
search warrant, arrested Edward "Rusty” Rostaczynski,
~age 40 of 913 McLain Street at that address. En route
to his home I was with Frank Engelhardt of the Prosecutor
Office and just before arriving at McLain Stred, he stopped
to make a telephone call, allegedly to the man who was
wire tapping in Westfield on the phone of (Name withheld
by Commission), associated with (Name of Company with-
held by Commission) of this City. When he got back in
the car Engelhardt said that Rusty was home and had
answered a call from (Name withheld by Commission) regard-
ing basketball betting odds. Wher we entered the home,
we found nothing in or near the phone, or on Rusty's per-
son. It took a diligent search of his bedroom to find
the evidence which was hidden beneath a drawer panel.
Also, an address book was secreted there, containing names
of his bettors and various gamblers and racketeers.
Nothing was ever introduced at Rusty's trial in connection
with the address book, nor any attempt made to summon
any witnesses before the Grand Jury or trial, nor was
our squad ever contacted for a pre-trial review. Further,
previous to the raid on Rusty's home, Morss has stated,
we would stage three raids simultaneously, one on
Rusty, one on (name withheld by Commission) and one a
party (Name withheld by Commission) living on (address
withheld by Commission) which never materialized.’

"It is established that Lieutenant Mulkeen, Captain
Engelhardt, and members of Lieutenant Mulkeen's squad,
conducted that raid. Lieutenant Mulkeen was asked several
questions designed to find out from him whether or not
he was the author of the document, as well as this
particular excerpt. Many of the gquestions were evaded,
and others he refused to answer at all. ‘

"Very truly yours,

Nicholés Sylvester La Corte
Mayor®
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"September 16, 1955.

"Honorable Nicholas S. LaCorte
Mayor -

City Hall

Elizabeth, New Jersey

"Dear Mayor LaCorte:

"I have reviewed your letter of September 14, 1955, pertain-
ing to an alleged excerpt of an unidentified document.

"Permit me to premise my comment with reference thereto,
by stating that it is my sincere purpose and duty to
refrain from saying or doing anything which might in
any way be construed as:

"(1) Impeding, delaying or prejudicing the rights of

the State and the defendants on trial of the several indict-
ments involving members of your official famlly commencing
October 3, 1955;

"(2) Impeding, delaying, interfering with or hindering
your Police Commissioners in arriving at a prompt and
fair determination with reference to filling the existing
vacancies for Chief of Police, Deputy Chief of Police,
Captains and other senior ranks now vacant for somewhat
in excess of six months.

"I am unable to reach any conclusion with reference to
the documentary excerpt quoted in your letter since I
have neither seen the document or been aware of its
existence. Nor do I have any reason to believe it 1is
authentic, genuine or accurate. However, at such time
as those now in possession of this document no longer
require it for their particular purpose, I would apprec-
iate your assistance and cooperation in making i: v 11
it" availab.le. to this office, with a history of its
chain of custody, insofar as may be presently known
to you or its possessors, in order that I may initiate
a study of it and determine what action may be required
under the circumstances.

"Since your letter appears to indicate that you and your
Police Commissioners believe certain law enforcement
officers, specifically referred to therein, may have
been guilty of a violation of N.J.S. 2A:146-1 (Unlawful
and Malicious Wiretapping), it is believed that I am
obligated to you, your Pollce Commissioners and the
individuals mentioned to assure you that, with reference
to the specific raid cited in your letter, or any other
raid or investigation in which law enforcement officers
of your City, or this County, participated or were
involved during my administration as County Prosecutor,
I have neither knowledge nor reason to believe that
anyone associated with the Elizabeth Police Department,
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as well as this office, has engaged in any activity or
committed any act constituting a violation of the
above-cited statute. I can say nothing further in
thisrespect as I would be required to divulge information
pertaining to matters brought to the attention of and
considered by both the January Stated Session, 1954 Term
and the May Stated Session, 1954 Term Grand Juries of
Union County. Permit me to cite the following excerpt
from a leading authority on this subject which I believe
expresses the rule of law existing in the State of New
Jersey:

"'The obvious reasons for this secrecy were:

"9(1) That the Grand Jurors themselves ought to be perfectly
free to debate and exchange opinions without a public
accountability as to what was said.

"?(2) The witnesses called before the Jury ought to be
‘likewise protected.

""(3) The innocent man who might be presented, but not
found against, ought to be protected.

"?(4) The party indicted ought not to have knowledge
to enable him to escape’ Sect. 1219, Vol. III Wharton,
'Criminal Evidence.' See also: Sect. 1221, ‘Idem.'

"Any transgression or infringement of the security of the
proceedings before the Grand Jury, either directly or
indirectly, would constitute a contempt of court as
well as an obstruction of justice.

"In the event that you are in possession of, or in a
position to procure for us, credible evidence of a
violation of the statute cited, I would appreciate your
making the same available to us. As you well know, this
office is always open to you and we will be pleased
to afford you the same degree of cooperation you have
always experienced from us in the past.

MR. FORBES: Thank you very much, Mayor.

MAYOR LA CORTE: There is another paragraph, Senator.

MR. FORBES: 1 am sorry.

MAYOR LA CORTE: (Reading)

"I have declined a request by the representatives of
the public press to divulge the contents of this com-
munication, since it is believed that if such disclosure
be made it would constitute a departure from accepted

practices with reference to official communications
of this nature, as well as a personal discourtesy to you.
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Your determination to disclose or use the contents
hereof will rest, I am sure, upon the dictates of fair
play and justice. However, in the event that you deem
disclosure appropriate, it is requested that the contents
hereof be disclosed in its entirety and not excerpted
or quoted out of context.

"Sincerely yours,

H. RUSSELL MORSS, JR.

County Prosecutor"

MR. FORBES: Thank you very much, Mayor LaCorte, Could
we have those for the record? Are those the originals?

MAYOR LA CORTE: This is the Prosecutor’s original letter,
and I would like to keep it in my possession. However, if you

want a photostat made, I am sure it can be done within a few

minutes.

MR. FORBES: George, maybe you could ask somebody to
arrange to get that photostated for the committee’s records.
MAYOR LA CORTE: I have two more lettersv sir,

MRO FORBES: Excuse me. You can proceed. George, you
can hold that. We might want the rest photostated.
MAYOR LA CORTE: (Reading)
I "September 21, 1955

"Mr. H. Russell Morss

Union County Prosecutor's Office

Court House

Elizabeth, New Jersey

"Dear Sir:

"I have your confidentail letter by Registered Mail of
September 16, 1955.

"My previous letter to you was prompted by your quotation
in the public press from which the inference was plain
that if I, or the Police Commission, had any evidence
of wire-tapping, it should be brought to either your or
the Grand Jury’s attention. I believe my letter to you

was self-explanatory in that it gave you certain evidence

of wire tapping. I did not ask any questions. Nothing
in the letter called for an answer. Before determining
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whether or not to make your reply public in the manner
which you suggested, I think it would be most helpful
to the situation if every effort possible could be
exerted in assisting the Board of Police Commissioners
to determine the authorship of the document I sent to
you.

“More than that, I know I need not impress upon you the
inestimable value of aiding the Police Commission in
‘every way to substantiate the truth or any of the
statements contained in that document. Since, as you
know, names are named in the document and one of the
men named is in your office, might it not be true that
you are, therefore, in a position to aid us all in track-
ing down the truth?

"The Police Commission, I am assured, is doing its very
best to run down the authorship of the document in
question. With regard to this effort, I am informed
that the Police Commission has interrogated Lieutenant
Mulkeen thrice. At first, I am told that he unequivocally
denied any knowledge whatsoever of wire-tapping in the
City of Elizabeth or any place else at any time during
his entire service as a member of the Police Department
of Elizabeth. I am also told that on the second occasion
and; I know personally, on the third as well, he evaded,
or attempted to evade, innumerable questions in this
regard; and in response to many other comparable
questions, he refused to answer. And this was particularly
true of the third occasion, at which time I was present,
and at which time he responded with a refusal to answer
on the ground that the questions were related to matter
with regard to which he testified before the Grand Jury.

“Now, then, Mr. Prosecutor, is it not perfectly evident
that these answers of Lieutenant Mulkeen cannot be
‘reconciled? And while the Police Commission continues
its efforts, is it not likewise clear that his claim
that he is not obliged to answer the Police Commission's
questions, for the reason given -- in which, incidentally,
I see no legal merit -- that, however that may be, he has
no right to refuse to answer the same questions if
propounded by you?

- "This done, you may be able to form a conclusion with
reference to the document which, as you say, you presently
are unable to reach.

"In compliance with your letter, you may rest assured
that ‘at such time as those now iu poscession of this
document no longer reguire it for their particular purpose’,
I shall be happy to use my best efforts to see to it that
you receive it, together with everything which may be
uncovered by way of rendering the 'assistance and cooper-
ation’ which you ask.
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“Moreover, if was, and I speak for myself and the Police
Commissionerc, with our limited facilities are able to

find ourselves ‘in & position to procure for us credible
evidence of a violation of the statute cited’, we will

be glad to make it available to you. I am confident that

I can reély upon the Pelice Commission to give you the
results of any and all of its findings as soon as available.

"I realize, as you stated, that your office is always

open to us and that you will be pleased to afford 4

us the same degree of cooperatiorn. Will you, therefore,
see what you can find out from your end? '

"I shall not make this letter public, but you have my
permission to do so if you wish.

"Respectfully yours,”
MR. CUNDARI: Before you read the last letter, would you
mind identifying who the sender is in the beginning?
MAYOR LA CORTE: This is Prosecutor Morss' letter to me,
dated Sopteubet 29, 19868,

"Honorable Nicholas §. La Corte
Mayor of the City of Eiizabeth
City Hall
Elizabeth, New Jersey

“Dear Mayor La Corte:

"In response to your letter of September 2lst, I wish
to say that I have given dJdeep thought to its contents,
particulgrly with refersnce to the proceedings before
the Police Commisgion.

"You steted that my reply to the imquiry of the press

to the effect that neither you nor your Police Com-
missioners had consulted me or the Grand Jury expressed
an inference of some nature. I fail to understand the
meaning of that statement, since it appears to me to

be a simple snd obvious statement of fact.

"I wish to direct your attemticz to one rather inaccurate
statement im your letter as it psrteinsg to me personally.
You suggest that the facilities of this office should
be diverted from its very bheavy and importamt schedule
of opsrations applicable to the sntire County im order
to agsiet your Police Commissioners 'to determime the
authorship of the document I sent yos'. If you will
reconsider your statement, I sm certain you will conclude
that it was erroneous in that at no time did you send
me any document.
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"Nor am I able to agree that the alleged document is
either genuine or accurate. The quoted excerpt plainly
indicates to me that the author either lacked first-
hand information or misconstrued such little information
as he may have had. In this regard, I make particular
reference to the description of the alleged activities
or conduct of the various representatives of this
office.

"You may be assured that this office will consider
this problem objectively, impartially and with all
the wisdom at our command, so that no innocent person
will be injured or embarrassed.

"Yours truly,

" H. RUSSELL MORSS, JR.
County Prosecutor”

Those are all the letters I have.
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SENATOR FORBES: Thank you, Mayor, and we have arranged
to have them photo-copied ﬁromptly and the original returned
to you. |

MAYOR LACORTE: Thank you. I will wait right here for
them. ) 7

SENATOR FORBES: Will Willjam Mulkeen please take the
stand? |

W'I LLIAM MULIKEEN, being duly sworn

according to law, testifies as follows:
EXAMINATION BY SENATOR FORBES:

Q Will you give us your full name and address, please?
A William J. Mulkeen, 750 Laurel Avenue, Elizabeth, New |
Jersey.

Q And your occupation, Mr. Mulkeen? A I am
a Captain of Police in the Elizabeth Police Department.

Q And what was your area of charge; what were you in
charge of from February 15, 1954 to June 18, 1954?

A 1 was in charge of the vice and gambling squad in the
City of Elizabeth.

Q | Shortly after your appointment to the vice squad in
1954, did you have a conversation with Prosecutor Morss of
Union County at his home concerning wiretapping? A I did.

Q And what was that conversation? A We had gone,
myself and Officer Hattrich, a member of my squad, to Mr.
Morss' home in Summit to discuss an unusual wire setup that
we had seen in the City of Elizabeth and wanted his

assistance in contacting the telephone company to see what
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could be determined as to the setup that we saw. During
the visit there, Mr. Morss explained that he had a man who did
wiretapping for him and that he would put this man on this
particular report that we had made'on this wire setup.

Q Did you ever participate in a gambling raid at the
home of Edward (Rusty) Rostozinsky in Elizabeth in March of
19542 A I did.

Q Do you know whether or not this raid was brought
about because of wiretap evidence? A I was given the
search warrant to serve and the iﬂformation was based on wire
tapping information obtained by Prosecutor Morss.

Q Did you make a report for the New Jersey Attorney
General in 1955 concerning police matters, which report
include wiretapping information? A I did.

Q And do you know whether or not the Attorney Genepg%
ever received this information? A I believe he did, ﬁecause
whén I testified before the Grand Jyry on March 3rd or 4th or
Sth, or thereabouts, the Deputy Attorney General, Mr. Rutkowski,
either had the original or a copy of my report with him in
the Grand Jury room.

Q Between March and May of 1954, did you accompany
County Detective Chief Frank Englehardt to an apartment house
in Union, New Jersey, where he attempted to listen in to a
telephone conversation? A I did.

Q Would you tell us about I1tT A 1 was in company
with Chief Englehardt and he made Q stop in an apartment
house in Uﬁion, New Jersey, and he went into the basement,

into the phone box in the basement, and put a wire on the

“a,



box and informed me that there was no contact, he did:’ Dh
record anything, and stated that there apparently was no one
on the wire.

Q Do you know whether or not the Union County
Prosecutor's Qffice has recording equipment? A  Yes, sir.
Q Do you know if the office hasujeghfs equipment?

A I beg your pardon.

Q Do you know if that office has used the equipment?

A I was present when a statement was taken in another case
from a defendant and the defendant knew he was giving it in
a tape recorder. |

Q Did you or your squad or any Elizabeth policeman ever
participate in wiretapping to your knowledge? A I haven't
participated in any wiretapping gnywhere,/eifher in the City‘
of Elizabeth or elsewhere, and to my knowledge no members of
my squad or members of the Elizabeth Police Department parti-
cipated in any wire tap.

Q Do you know of any wiretapping in the City of
Elizabeth? A Not to my knowledge; I know of none in
the City 5f Elizabeth.

Q Have you any other information about wiretapping or
eavesdropping, or the unaythorized recording of speech, that
might be of use to this Committee? A Not that I recall
at this time. |

Q J2ll, thamis very mo~" . r. alkgen,

‘MR, KE’ZRBY: I have a guestiony I “~'ieve vou testified
thet you knew the "Rusty® raid wes breushlt abous Trom wire

tapping evidence. How did you v Lhavy




MR. MULKEEN: On a Saturday morning °n.”§?°h.2°’ 1954, I

was called, I believe, by Prosecutor Morss to come down to
the Court House from his office, which 1 did, and present
there were Prosecutor Morss and at the time I arrived Chief
Englehardt was either there or arrived shortly after. Just
the three of as;’ahd Chiéf Englehardt had brought in a
recording which I was informed came from a wiretap they had on
up in the other end of the county, and they played this
recording; I was present while it was played, which included
information on betting activities, from a bettor to°a
bookmaker.

~ MR. KERBY: When Chief Englehardt went to that apartment
house that you described, you knew what he was looking for,
‘whit kind of case he was working on?

MR, MULKEEN: It was a gambling case. |

SENATOR FORBES: Thanks very much, Mr. Mulkeen. We
appreciate it. |

WbuldVChlcf Englehardt please come forward?

i would like to explain before we get into'thls testimony
that both Chief Englehardt's testimony and Prosecutor Morss'
testimony, by virtue of a court directive, will be confined
ptr!ct;y to putting on the record testimony given in previous
closed hearing, and I will do my best to frame the questions
from the testimony that is on the record and would appreciate.
it if some of my colleagues have cdpics $0 that we don't
violate the court order. If there is any question in &our
mind about our asking something that was not covered in the

previous testimony, I would appreciate it if you would raise



the point and we can determine if we are acting within the >
framework of that court order, and for the benefit of thoée

who don't understand this procedure, it is becaﬁse there is

a case pending in court that has grown out of this particular

aspect of the Committee's investigation.

FRANK C. ENGLEHART, being duly sworn

according to law, testifies as follows:
EXAMINATION)EY SENATOR FORBES:

Q Will you state your full name for the record?
A Frank C. Englehart . '

'Q And your address? A 542 Bailey Avenue, Union,
New Jersey. |

.;d ~ And are you here by subpoena? A I am.

Q Chief, these are the Questipﬂs I am going to read
that were asked in the closed hearing: "Our Committee would
like to present to you a couple of definitions.™ Well, I'i1
skip that. | ‘

(Reading) "Q Have you ever done or directed to be done
any wiretapping or eavesdropping?“ A 1 have.

"Q Will you tell us the first instance?“ A The
first instance was around 1948.

"Q  What kind of a case was that?® A  Bookmaking
investigation, gambling. N

"Q Was that a2 case when you personally did the wire-
tapping?™ A That's right,

~

"Q Where was this?" A In Union County.
"Q ~ What kind of a device did you use?™ A An

ordinary piece of a head set.
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'“Q Can you tell us in your own words hLow you made the tap?®
A By attaching on to two posts in a terminal box.
"Q How did you know what posts to go to?" A The posts
were numbered with the number of the telephoné;
"Q Where did you obtain the numbers?™ A The number
of thé telephone was in the box. |
"Q You can teil frem the box exactly to .what number that
was goihg to?® A It had the telephone number of the
phone'that I'ﬁas interested in on the tag.
"Q ﬁhat information did you obtain from this wiretapping?"
A That bets were being called in to this particular-- |
SENATOR SHERSHIN: Chief, will you speak a
little louder or speak into the microphone?
SENATOR FORBES: I would like to point out
that when the Chief was tesfifying before the
Committee, Mr. Morss was present as his couﬁsel,
and occasionally there are interpolations here
by Prosecutor Morss in his capacity of repre-
senting the interests of Chief Englehart.
So 1 will read in what Mr. Morss said in relation
to these questions, so 1'11 go back a little--
"Q What information did you obtain from this wiretapping?"
Mr. Morss asked: ™"Do you want specific information,vor general?®
"General," was the answer., Then you take it from there. The
question isz "What information did you obtain from this wire-
tapping?" A Informstion pertaining to gambling,:to
betting.
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"Q Was the owner of the telephone a bookie?™" A He
was believed to be; he was being investigated for that barticular
reason.

Q As a result of this evidence was he convicted?

A This individual was subsequently arrested and convicted.

"Q Did this evidence helé in his conviction?™ Now, Just
a minute. Mr. Morss said heres ™You mean being used or did it
assist_in determining whether this man was in fact a bookmaker
in view of the investigation?™ And the answer to that was:

"Q Both. Did this evidenc€~help you come to the conclusion
that the owner of the telephone was a bookmaker?" A Did
that help me come to the conclusion? 1t did. |

"Q How long did the wiretap téke? Did it go on for a
matter of days or was it shorter than that?® A My

.recollection is it was about three days andfit took place
anywhere from twenty minutes to forty-five minutes a day.

"Q What time of the day would you do it?" A As 1
testified before, it was in the afternoon andiwas probably between
snemthirty and four.

"Q Probably during the period that horse race bets would
be made?" A During the time when the activity is on in
those cases.

SENATOR FORBES: Mr. Morss interpolated here: "Off-
hand, let me interject, while the horses were
running or before, Chief?™

THE WITNESS: 1 would séy before they were running

and after maybe the first or second race was on.

"Q Did you record the conversation?" A No, sir,
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"Q Was anyone‘working with you at the time on the tap?"
A Not to my recollection.

"Q You say you made the tap on a box?" A in a box.

"Q Where was the box located?" A In the basement.

"Q Was this an apartment house? A Yes, sir.

"Q Can you give us the address?" And Mr. Morss inter-
polated: "That, I think is privilegé& matter." Then Mr. Thuring
of the Committee, Assemblyman Thuring, said: "I think we should
have an uﬁﬁerstandingg Mr. Morss, you are here during the
interrogation of Mr. Englehart in what capacity?" Mr. Morss'
answer was: "As counsel for him. He has asked'me if 1'd *
represent him."™ Mr. Thuring: "Let the record show Mr. Morss
.appears as counsel feor Mr. Engeihartu“_ The next question was:
"Q What was the next time you made avwiretap after this
particular instance?" A That was in 1954,

"Q Was that ddhe on your own or at someone's request?"
A That was done with the instruction and knowlédge of the
Prosecutor, of the c¢ffice.

"Q Did‘you tap, yourself, this time7" A No, sir.

"Q Did you assist in the tap?" A 1 was present.

"Q What was your part in t7n A More or less to
see, I imagine, that the tap was ﬁﬁt into operation,

"Q Was the person performing the tap employed as a
regular member of the Union County Prosecutor!s Office?"

A He was not. , |

"Q What information was obtained in general from this

wiretap?" A That bets on sporting events were being
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called in to a particular individual who was under investigation.

"Q How long did this tap take?" A I believe that was
three days.

"Did you hear the same general information each day?"
A In the line that it was pertaining to gambling bets;
sporting bets. |

"Q Did you see what kind of equipment was used in that tap?"
A In the actual tap? No.

"Q But did you see it before it was placed on the wire?"
A No.

"Q You say no. Do you know what kind of equipment was
used?" A All I know is that there was wire, and what sort
of tap was put on to it I did not see, as to the physical tap.

"Q There was recording equipment?™ A There was.

"Q Was that conversation recorded?® A Part of it was,
anyway. :

"Q On all three days?™ = A Part of it anyway; I couldn't
tell you to what extent.

"Q Do you know where those recording tapes or wires are?"

A Yes.
"Q Wheret"™ A The tapes are in the possession of our
office.

"Q Do they still have the conversations on them?"
A  They do not.

"Q What happened to the conversations?" A The
conversations were removed subsequent to thé-trial of an
individual.

"Q By whom?" A Me.
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"Q Was this evidence used or helpful in connection with
the prosecution of any persont" A Not directly, no.

"Q  Was someone'prosecute& as the result of this tap?"
A That's right.

"Q 'What'was the next time you participated in any sort
of a wiretap?" A Probably a week later, a week or two
weeks later.(

"Q Is that on a different individual?® A That's right.

"Q Was it a bookmaking case?" A ’mThe tap was
effected as a result of informatidﬁvwhich placed this individual
in the category of being a suspected bookmaker.

"Q Did you make the tap yourself?" A That, I can't say.
The attempt was made. N '

"Q Can you say in your own words what you did?" A 1
attempted to tap on, the same as 1 did in the first one, but [
got no response, there was no answer, there were no ingoing or
outgoing calls - whether I was on properly or not, I do not know.

"Q Whose equipment did you use?" A My own.

"Q Your own equipment. You owﬂ‘equipment yoursel f7"
A Well, either myself or the office. 1It's there, or Was.

| "Q Does the county own it?"™ A I would say more or less,

yves. In that case, it was never--purchased°

"Q When did the county purchase ite" A That individual
piece was never purchased. |

"Q Were you reimbursed?" A For that particular one, no.

SENATOR FORBES: Well, the answer given in the
hearing before was: "I was taken care of."

"Q How much did it cost? Do you knowr" A You may
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have skipped something, sir. Or else it's later on.

Q Well, this is in connection with“that particular piece
of equipment., Let me read you the questions and answers so that
you don't get confused: (Reading) "Q Your own equipment.
You own the equipment yourself?" Your answer was: "You can
call‘it or the county. Ilwork.for the county and it was in
my possesion." The next question was: "Does the county own
it?" And you said, "I would say yes." "Q  When did the
county purchase it? A Well, probably seven, eight yeafs
ago. At the time of the first one the county didn't purchase
it; I purchased it." The next question was: "Weré you re-
imbursed?" And your answer wasr "I was taken care of."

The question then wasr M™How much did it cost? Do you know?"
and you said, "Maybe $5.00, the same as you gé in any radio‘
store and buy a head set.™ Now, is that your recollection?
A Thatts right. I believe you have a part there that

says somefhing about the first piece that was used was taken
in a raid, a bookmaker's raid, and then there was a subsequent
piece which you are noﬁ speaking of.

Q Well, now, I'il1 read the next question. A As to the
second one? ‘

"Q Where was that one purchased?" A Give me that
again, sir. h

"Q Where was that one purchased?™ We are now talking
about the $5.00 one. A Ina stofé in Elizabeth, a radio
store.

"Q Did the county buy any other equipment other than that?
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Tapping equipment. And the answer was: 'Not to my knowledge.™

"Q what other instancés after thosehyou have related to
us have yoﬁ participated in wiretapping?® A Will you read
that again, sir? )

"Q What oiher instances after thoseryou have related
to us have you participated in wiretapping?" A  There was
one other. ;

Q All right. Now, I'll read you what was in the
testimony here: "What othér instances after those you have
related to us have you participated in wiretapping?" Answer:
"Let me clear up the last one before 1 get ahead too far.
QUestion: ?Fineoﬁy Answer: "“There were no conversations
heard or anything on that particular telephone.™ Mr. Thuring
asked: "Why was that?®™ And you said, "There was no response,
sir. In other wordsgythe people were oﬁtg" Mr. Thuring said:
"That was done for only one day," and you answered: “One night
for probably fifteen minutes." Now, the next question:

"Q Do you climb a pole when you do this or is this another
case in a box?" A No, 1 did not climb any pole.

"Q Could you go on to the next incident of wiretapping
in which you played some part and tell us what part you
played in it?" A There was one other tap placed in
a town in Union County.

"Q When was that?" A That was between August and
October of 1954, I believe that's the date. It was near
the end of the baseball season. -

Q All right. Your answer to that was: "That was

subsequent to this, subsequent tc March, I believe the date



6L
is '5h, if I'm not mistaken. You have the records there. You
know the date is 'S or whether it isn't." A That's right.
"Q You mean we are familiarfwithnthis particular caser
And your answer Qas: " believe you are.® Then the question
by Mr. Thuring was: "Was it after 'S4 or in the year '5l, to
the best of your recollection?" Ané your answer was: ""I believe
in March of 54." A Sir, that is wrong. In March-- the
second one wés in March and the third one was shortly after,
and the fourth one was in September or October; it was around
the end of baseball season, possibly this time of the year.
"Q Did you make the tap in this case?" A No, sir.
"Q Did you assist in it in some way?" A 1 was present.
"Q Did you see the equipment?™ A Yes,
"Q Was that the same kind of'equipment that you previously

described, just a head set?® A Somewhat similar, yes.
"Q Where was that attached?® A Somewhere on a.pole.
"Q You never saw it attached?" A No, sir.

"Q Where were you standing iﬁ relation to the actual
location?® A 1 was seated in a car. |

"Q Did you actually see the tapping? A No, sir.

Q Your answer was: "I did not. That would be the last
thing, to stand on the street watching. That would be too
conspicuous.™ A I believe I was asked, was I standing on
the street. 1 don't believe I testified I was standing on
the street. ‘

Q The question was: "Did you actually see the tapping?™
And your answer was: "I did not. That would be the last thing,
to stand on the street watching. That would be tco conspicubus.™

A That'!s right.
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Q Do you have a recollection of seeing the equipment
before the man mounted the pole? A Something i I don't
recall just what it was, whethef it was wire, or just what.

Q Can you describe it to us? = A All I recall is
probably seeing wire, to my recoliection.

Q Your answer I will read: "Q Can you describe it for
us?" "™A Yes. As I said before, a regular head set. 1In other
words, you can tell one or put it over your ear.the same as an
operator c¢an use or you can have two pieces to it. The first
one I had, I took up on a raid." Then the question was: "Found
it in a raid?" Your answer was: "That's right." Mr. Thuring
asked: “Did‘you use it afterwards?" A That's right.

"Q  What information did you obtain this time?

A That bets were being called in to this particular phone.

"Q Was the information fromAthe wiretapper heipful in
the case? " A It always assists you.

Q Your answer on it was: "That only confirmed other
information that we already had on it, that bets were going
in there.® A That's right.

Q All right. Thank you very much, Chief., We appreciate
it.

SENATOR FORBES: Now, will Prosecutor Morss please come
forward?

H. RUSSELL MORSS, JR,, being duly sworn
according to law, testified as follows:
EXAMINATION BY SENATOR FORBES:
Q Will you state your name and address? A H, Russell

Morss, Jr., Summit, New Jersey.
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Q Mr. Morss, to be sure that we keep within the
confines of the court order, we just‘agreed here, counsel and
the'Committee, that I will read the questions and read your
answers, which you can confirm as we go along.

ATTORNEY GENERAL RICHMAN: Mr. Chairman, I khow
that my suggestions are not usually folldwed, but
why not put that testimony in evidence if you are
Jjust going to read it. It serves no purpose to
read it over. You've got it all there.

MR. MORSS: 1 reéd over the transcript pretty
hurriedly this morning and there is one thing in
there that I would like to correct. Either my
testimony was mis;nterpretgdﬂorrl'spoke too
quickly. Toward the end of my testimony you asked
me about the New York Police Department and whether
they used private wiretappers, and I said I believed
they did. That statement, to my knowledge, is not
correct. I have no knowledge that New York does use
private wiretappers.

SENATOR FOX: Well, Mr. Prosecutor, may 1 ask you this
question: In other words, after your review of the transcript,
there was a portion of it that you, yourself, would like to
correct at this time?

MR. MORSS: That was one thing that caught my attention,
Senator Fox. There are some minute things like words that
aren'i correct, but nothing of any ma jor importance.

SENATOR FOX: But from your observation, you assume this
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goes to the gist of your testimony, is that right?
MR. MORSS: That's right. I would not want io make as
a matter of record an&thing with‘reference to the New York
Police Department and, if I did say that, I don't know why I
'said it at the time. I have no knbwledge and I’recently read
Frank Hogan's testimony before Congress in which he denies
- that his office uses a private wiretapper.
SENATOR FOX: In fairness to yourself, would you like
to refer to the particular page?
. SENATOR FORBES: Senator Fog, this was testimpny given
at -a closed hearing. This is now a public hearing., I will
read as rapidly as possible but we ought to get on the record
| £he teétimony, and when we get to this\pqint you can correct
it | |
MR. MORSS: It is well toward the end, Senator.
SENATOR FORBES: Well, when we get to that point; you
«can make the corrections, if that is agreeable. I711 go
through this as quickly as possible. — |
(Reading:

"Q 'Mr. Prosecutor, will you state your name and address?
A H. Russell Morss, Jr,, Summit, New Jersey. . .

Q And what is your occupation. A Counselor-at-law,
County Prosecutor of Union County. '

Q How long have you been county prosecutor?
A February 23rd or 2jth, 1953. Prior to that I was Assistant
Prosecutor from February lst of '46é, same office.

. Q Are yoﬁ here today by virtue of subpoena or voluntarily?
A Voluntarily.

. Q 1 want to point out a couple of definitions to clarify
any misunderstanding. In general we feel that when we speak
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of wiretapoing here today we mean the overhearing or inter-
ception or a recording of telephone communication to which

you are not a party, the manner by which it is done is not
material. By eavesdropping we mean the cverhearing by a

device or the recording of a conversation or discusgions

to which you are not a party, the manner, whether By microphone
recording device, transmitters or otherwise, is not material.
Have you any questions about those? A No, 1 doén*t think so.

Q Have you ever done any wiretapping or eavesdropping
in the State of New Jersey? A Let me ask a question
first. 1 notice the stenographer here. This is fér the
record, is that correct?

Q Yes. A Part of the official report in the
legislature of the State of New Jersey.

Q Of the Legislative Committee. A Later becomes
part of the record.

Q Yes, A Have I ever done it personally?
Q Yes., A No.

Q If not in the State of New Jersey, elsewhere, not
counting military service? A Personally I have never
done it anywhere that I can recall,

Q HaVe you ever directed any wiretapping to be done in
New Jersey or elsewhere? A Yes.

Q How many times? A Oh, according to my best
recollection there have been three occasions when we actually
requested wiretapping information and obtained the services
of a wiretapper.

Q When you say "we", you mean whom? A 1 mean myself.

Q As Prosecutor? As prosecutor of Union County?
A Yes. And that was done by myself alone,

Q When were these three requests made? Approximately.
A I can't recall exactly as to the time but I would say
since I have been prosecutor, approximately two years ago.

Q Could you take up these three instances one by one and
tell us in general what kind of a case ycu were working on and
the general circumstances? A I will be glad to give
the general circumstances. I would like to make this clear,

I hope you understand my position. I believe I have a duty not
to reveal any specific information that will embarrass anybody
or not to reveal any specific information that relates informers
or confidential agents woerking for the county prosecutor. In
some instances where we obtained a tap the person was innocent.
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‘The first occasion I had been bothered by an operation
in the City of Elizabeth which was very, very difficult to
detect. I made inquiry of various law-enforcement agencies
about wiretapping. It had been suggested to me by a person
who had been a law enforcement officer that wiretappers
could be obtained. 1 discussed the matter--

Senator Forbes: Can you tell us who that was?

The witness: No. I prefer not to, Senator.
Please believe me, I want to co-
operate with you.

Senator Forbes: 1 understand,.

A (Continuing) I then consulted another law enforcement-
agency. As the result of that consultation, I was intro-

duced to a man. And at that time representatives of a local
police department had come to me about a situation in their
town. I was asked about wiretapping. As I recall a suggestion:
was made they would tap these iines. At that time I told

them I didn't want any of my men to do any tapping but I

thought I could find a man, and I did have that line checked.
Actually it was more than one line, That'’s what made it very
suspicioug, It was a complex of lines into a specific location.
I met the man, showed him the loccation, told him what informa-
tion I wanted. I wantéd to know whether there was any illegal
activity on thecese wires. Within two days 1 received a report
from him that he was unable to detect any illegal activity.

The next occasion where I used this man-- there had been
a raid in one county=- I received information with respect to
a telephone to a private home . We made our usual investi-
gation. We subpoenaed the reccrds of the telephone company
and this individual, while he was a relatively well-known
responsible businessman, the record of his toll calls
indi¢ated that he was in touch with at least a half-dozen
suspected bookmakesrs in Norther: New Jersey quite well-known
to law enforcement authorities.

The question arose whether, based on that information,
we would raid his private home on the suspicion he was the
hé¢ad of a syndicate or banker who had a financial interest
in the syndicate. I made the decision to again use a tapper.

I might state that at this stage this was experimental
as far as 1 was ccncerned because I knew very little about
tapping. I read about it. I discussed it with authorities
in New York and 1 discussed it with federal authorities.

As a result of that tap we found this man was only a
bettor, not a bookmaker. But it did give us information on
a bookmaking establishment in ocur county which was raided,
and successfully raided.

N.J. STATE LIBRARY
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On the third occasion we received a transcript of a wire-
tap from ancther law enforcemen® agency, again going inio a
private home.

Senator Forbes: You say you received information
from a wiretap made by you?

The Witnesse No, from another law enforcement
agency. We received a report of an
intercepted conversation of--

Senator Forbes:y Was that a New Jersey law enforce-

' ment agency?

The Witnesss No, it was not. It was of beéts
being placed in a certain location
to this ‘phone in my county. It
was in a-private home.

A (Continuing) This man had been prewviously arrested and
convicted by our office, was suspected of being connected with
Erickson at the time of his original arrest. In view of the
feact it was in 2 prive’e home it was coriginally revealed there
was no activity there during the day that you could put your
finger on. 1 again used the wiretap and had the line checked
and verified the information that we got from the other juris-
diction, cenducted a reid immediately and arrested the man with
the evidence. He was subsequently sentenced to State Prison;
not on the wiretap evidence. No one to this d&y ‘Knows that in
the case we used wiretap to my ! knowledge.

By Senator Forbes:

Q Mr. Mecrss, when you obtzained the services of the wire-
tapper, what was your feeling about the New Jersey statute that
says wiretapping is illecgal? A I studied it carefuliy.

- There had been an article in TIME, which I have with me, which
discusses the pros and cons of wiretapping. 1 read an article
in the New York Times, a debate between Deputy General Arnold
and=-- or former, I think he was Attorney General-- and Deputy
Attorney Rogers on wiretapping. As I say, I discussed it with
agencies that used it more or less., I studied the New Jersey
act. I talked to the spcnsor of the act. I don't know whether
it was before or after. But 1 have talked to Homer Zink about
the act as to what the intent of the act was. In my opinion,
the New Jersey act does not prevent a law enforcement officer
from wiretapping. It uses the language 'wilful and maiicious',
Now, the cases in our State in defining malicicous = and various
law dictionaries such as Bleck and Bouiver's- say it's an act
committed with evil intent and withoui Justifiable cause.

Now, as you know, since the Winne case prosecutors in this
State have been on a tough speit. We have a gambling law that's
difficult «toc enforce, that in many respects does not have public
support and yet, as the statuie says.."

MR. MORSS: Pardon me, sir. That is not "as the statute
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says®. It should be "as the decision states.™
SENATOR FORBES: All right. ({Continues reading):

"Now, as you know, since the Winne case prosecutors in this
State have been on a tough spot."

Is that what you mean?

MR. MORSS: No. It says "as the statute says, you can't
wink at a gambling violation," fsn'% that what follows? »

SENATOR FORBES: Yes. (ﬁeadiﬁg): "We have a gambling law
that's difficult to enforce, etc.," and "yet, as the statute
says; you can't wink at a galeingAviolaiiono" -

MR. MORSS: That should be "as the decision says." I may
have said statute but it'ls incorrect.

SENATOR FORBES: And‘you want that corrected?

MR. MORSS: Yes. I am referring to the Winné decision,
not any particular statute.

SENATOR FORBES: Aill right. (Continues reading):

"Once you have a violation you must act on it. That's my
opinion, that the prosecutor has a duty to use all lawful
means when he has any viclation-- any information of
viclation of the law, whether it be gambling, to use all
lawful means to detect that crime if it is done under certain
circumstaxres which do not come within the definition of
malicious.

Q In other words, any law enforcement agency in this
State, by that interpretation, would be entitlied to wire-
tapping? A No, Senator, I don't think so. I think
you would have to have a sound basis very similar to that
which requires a search warrant. You just couldn't go out
heliter-skelter and wiretap anybedy Just for the sake of
tapping.

Q But the judgment in this one the prosecutor made?
A The prosecutor or whatever law enforcemsznt officer does
today.

Q In other words, he can do 1{ on his judgment?
A 1 don't think that’s healthy sitwation., I would like
to see a law put through that would regulate wiretapping
and restrict it either to the Attorney General and the State
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Police or go down as far as the county prosecutor and put it
under the control of the assignment judge of the county.

Q But on that point without any such safeguard and
without it being at least ostensibly legal, it's legal under
the present statute to do what you did? A . Yes, I do,
no doubt about it. I have even discussed it with grand juries
and they recommend {t.

n "By Mr. Kzrbyo |
Q- You feel those three taps were legal tapsz A Yes, sir.

Q Before you made the decision to hire thc wiretapper
did you consuit with the Attorney General? A Well, as
1 say, Russ, I cannot reveal the identity I consulted with.
I think that's amatter of privilege under the law.

Q Did you'@btain the Attorney General's opinion with
respect to the legality or illegaiity of wiretapping?
A Not a formal opinion. I have discussed it with the
Attorney General.

Senator Forbes: The present Attorney General?

The Witness: As to the meaning of the law.

Senator Forbes:r Did you give him this inter-

, pretation?

The Witness: I think he can best express

himself what his opinion is.

Senator Forbes: But I said did you give him

your interpretation that you have
given this Committee?

The Witness: Oh, yes. I think you will
find most prosecutors, if they study
this act, will agree with the
interpretation.

Q@ Have you discussed it with other prosecutors?
A I have discussed it with some of the prosecutors..

Q They feel it's legal, A Yes,

Q They expressed their opinion? A I haven't heard
any that disagree.

Q Do you know whether or not they use wiretipping,
legal wiretapping so-called? é; No, I wouldn't know.
If 1 knew I couldn’t reveal it.® .

Now, the next que@tieﬂnw we are leaving some of the
questions that have already come oui in the public hearing.

MR. MORSS: I think it should be couplete.

SENATOR FORBESS: All right. Well, as an accommodation--
We'll go back. ' S
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MR. MORSS: Well, I think it should be.

SENATOR FORBES: Well, it's ali right. We will read it
completely. (Continues readiné);
"BY SENATOR FORBES:

Q On that particular subject, Mr. Morss, on the
specific information that you feel you should not reveal.
You are here-- it's appreciated-- voluntarily, because the
ways things developed in the Committee, A I think
you know I have very strong feelings on this subject.

Q I think you probably know I have. A You and
I don't see eye to eye. 1 have as yet to hear any case,
although that day in Trenton you mentioned probable abuses,
I have yet to hear of any documented case where a law
enforcement agency abused the power.

Q Well, again that's a matter of interpretation. You
see, you and I wouldn't prove anything by hasseling out
our own interpretations. I think it's a matter the courts
will interpret and so forth and the legislature whether to
amend the act or not. But on the subject of material that
would be extremely heipful tc this Committee, such as who the
wiretapper is, because if hé done a job for you he probably
has done jobs for other people and so forth- whether that
information you are not prepared and don't feel you should
give to this Committee today, the Committee is anxious to
get that information if it feels that it's important to the
Committee work, we will proceed through legal channels. I
presume you would proceed likewise. A That's right.

Q I hope you understand our differences are of
opinion and not of law. A You have a job to do and I
have a job to do., I feel this way: One of the greatest
advantages to law enforcement is the ability to compare
notes or transmit notes and information from one agency to
another. But there is not only a written law, the common
law. England and the United States gives law enforcement
officers a privilege. I don't think they can be compelled
to disclose the identity of anyone unless that identity is
al ready known. If we were to do it; all doors would be
closed. One law enforcement officer wouldn't dare talk to
another one. -

, Q Again I don't personally agree with that inter-
pretation that that would be so or that would follow through,
But that's a personal difference of opinion. A 1'd say
that's based on eleven years of experience. I think yau
have people here - you have an ex-FBI working for your
committee - I think that he would probably verify that.

, Q This difference of opinion has been ‘wailed!"- it
has here - "on the national level too. PBut the Committee
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with the job to do and legally constituted and given what were
deemed to be adequate information to get the information.
Whether or not this comes under that is something, as an
experienced lawyer, you will probably hear more about.

Senator Forbes: Now, do you want to pursue
other questions with the prosecutor?

Mr. Kerby: I have a number of other questions.

Senator Forbes: All right. Do you want to
proceed? I will tell you, Mr. Morss,
why I have asked. The press has been after
me and I know they have you, knowing from
before you were coming because of this
point of view which, without agreeing or
disagreeing, I think it puts it on the
table that there is a definite question
as to the adequacy (from what I would call
adequacy) of our wiretapping prohibition
that, as Chairman of the Committee, will be
talking to those fellows after you are
finished here to explain this thing. 1I'd
like to ask you if you would be present.so
that you can explain your own views, in
other words, so I don't put words into your
mouth that weren't there.”"

At which point, the transcript notes ihat a press conference
tod place and that Senator Forbes left the room.

MR. MORSS: Thatt!s not my reccliection, Senator. 11 don't
mean to quarrel with‘you or the stenographer. You did tellmme——
as I recall, you stated you had an important engagement and you
had arranged a press conference and you invited me to partici-
pate. I said that 1 had not come over there to participate
in a press conference, that 1 was there to give the Committee
confidential information. You will recall, sir, that you then--

SENATOR FORBES: Excuse me, Mr. Morss. I can't let you and
me give our separate interpretations-- M

MR. MORSS: I am here, sir, to state whether the record
is correct. That record is not correct.

SENATOR FORBES: Excuse me, but will you just be quiet a
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minute and let me consult the Committee? We are dealing with a
court order, both of us, and I think if'we are going to get
into a discussion of what took place that is not shown in the
transcript here, that probably should better take place on
Friday, but I will consult the Committee and ask you to
withhold your comments and I will consult with the Committee.

MR. MORSS: I would just like to go on record that I
disagree with the record at that point, sir.

SENATOR FORBES: All right. That will be noted that you
disagree with the record at that point. The point that you
disagree with is what the record shows here--

MR. MORSS: The remarks about the press conference,
because I have a clear recollection of saying that I did not
umsh}to participate in a press conference.

SENATOR“FORBESe Ail right. Your objection is noted, and
I guess my interpretation will be noted in subsequent events.
(Reading)

"H, Russell Morss testified further as follows:

“"Examination by Mr. Kerby:

"Q On these three instances can you tell the Committee in
general what kind of cases they were? A Well, all three
of these related to gambiing violations.

Q And the tappef that was used was the one individual or
more than one? A  Same person.

Q You say on one of thé instances you received the wire-
tapping information from another law enforcement agency?
A Yes,

Q You said that was a law enforcement agency outside of
the State of New Jersey. A The reason I hesitate to
answer the question is because I don't want to pin point
anyone. 1 don’t think I have a right to. It was a con-
fidential report from another law enforcement agency.
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Q So you do not care to answer that? A  That one
I don't think I can very well.

Q Have you ever received other=-- A I will say this:
That we do get it from out of the State.

Q You did get wiretap information from out of the State?
A Oh, yes. That's been going on for years. You will find
local police headquarters get that.

Q That helps law enforcement officers in their job?
A Yes, sir, .

Q Do you receive wiretap information from other law
enforcement agencies within the State? A I can't say
whether it's wiretap information or not. -

Q Would you say you received information-- A 1 get
reports of telephone conversations. Now, I don't know whether
it's a tap or not. -

Q ~--of what was said on the telephone? A Generally
speaking, type of conversation. Whether it was overheard by
the eavesdropping method of wiretap, I don'’t know.

Q Did you suspect it was probably as the result of a
wiretap? A I won't say one way or the other unless I
knew,

Q Would they give the names of the persons calling and
receiving the telephone calls? A No. Ordinarily on a
message like that you don't get the name of the person making
the call. You get the telephone number and probably the
identity of tle person receiving the call and the nature of
the activity, what it involves.

Q I see, On any of these three instances do you know
how the wiretapper operated? D¢ you know what kind of
equipment he used? A Ne, I don't., All I would do is
get in touch with him, ']l want certain information. I want to
know whether there is illegal activity on the line.! Now, I do
know in one case there was a recording. I know that much about it.
There was a recording but hew it was done, I don't know.

Q In one case there was a telephone conversation that
was recorded? A Yes,

Q But you don't know whether or not he climbed the pole
or whether he-- A No, I don't,

Q Do you know where he got his technical knowledge to
make a particular tap? For instance , the pair and cable
numbers. Do you know whether or not he had connections with
the telephone company? A No. No, I den't know. I know
generally there is a way of doing it without any official
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connection with the telephone company.

Q There's a way of getting pair and cable information?
A That!s right.

Q And Junction box? A And the telephohe company
being part of it. .

Q Do you know how that can be done? A I think that's
been published. Call up the telephone company and make out
you are a repair man, pair and cable on such and such a number.

Q Do you know whether that's been done in New Jersey?
A My personal knowledge, no. -

Q Qther than personal knowledge, by a rumor or hearsay?
A Well,ﬁrgmer and hearsay are not evidence, Russ, you know.

Q I'm sure it's not evidence. A I wouldn't be
surprised, let me put it that way. -

Q We want anything that's evidence or not evidence.
A I don't know how the teleph&ne company can prevent it
either.

Mro ‘Thuring: Don’t the repairmen have code
numbers when they call in?

The Witness: That, I don‘t know.

: Q How was that wiretapper paid? A Must have been cash.
I don't recall too clearly now.

-

Q From whose funds? A County funds.

Q Are there any vouchers or cancelled checks which would
refiect the payment? A No.

Q " How much was the wiretapper paid? A I dont't recall
that . : ]

The suggestion has been made, Mr. Prosecutor-- is it agree-
able with you - we are perfectly willing to read it all in,
but it has been suggested by some of the committee, if it had
~your agreement, that the balance would be stipulated as it
exists here and made available,

MR. MORSS: Well, I know there are a couple of minor
errors. There is one place in there that says something

about "specious children." I don't know what specious children
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means.

SENATOR FORBES: Well, I'll tell you: In connection with
the errors, you might, if ycu’would like to do it that way,
you might--

MR. MORSS: I don't have a copy.

SENATOR FORBES: ?bu might simply submit == You don't
have a copy? |

MR, MORSS: No.

SENATOR FORBES: The Attorney General has a copy.

MR. MORSS: Yes, the Attorney General has a copy.

SENATOR FORBES: Then that is in your interests, as
counsel for you, I believe, so maybe you could borrow your.
counsel’s copy.

ASSEMBLYMAN CUNDARI: I understand; Mr. Chairman,
there is nothing too wrong with the record, except the one
statement--

MR. MORSS: Either I misunderstood the question or I
was mentally asieep and gave the wrong answer about the
New York Police Department.

SENATOR FORBES: Well, could we do this: That you be
dismissed, so to speak, now, and you could make a note,

Mr. Prosecutor, or you could simply write a note to be
entered into the record of the part you would like corrected.
MR. MORSS: May I ask your indulgence in that, because
the others are minor errors, but this is something I think--

well, I can call it to your attention before I leave here
today. I thought I had marked it. At page 53 there is the

sentence: "That was the Sgt. Bond case in Linden." The word
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is not Linden. It should be Union.

SENATOR FOX: Well, Mr. Prosecutor, do you want to
set forth exactly the corrections that you think should
be made? |

MR. MORSS: These are the ones I caught from
a very quick reading at noontime.

SENATOR FORBES: Well, do you want, either this
afternoon or some time tomorrow-

MR. MORSS: Well, I can do it right now. This
"specious children," on page 56, the first word.

SENATOR FOX: You want to‘correct that to what,
sir? |

MR. MORSS: Well, I don't know what word I used,
but -~ —

SENATOR FORBES: Well, you just want that noted
that that was not the word you used, with an X next to it.

MR. MORSS: I will find the remark about New York
and let Russ Kerby know.

SENATOR FORBES: All right. And we will enter
whatever you want to note pertaining to this testimony
into the record. |

MR. MORSS: Is there anything further?

SENATOR FORBES: No. Thanks very much, Mr.
Prosecutor. I might say that this is a public hearing
and this is entered into the record, and this particular

information will be available.



SENATOR FORBES: Now, the next witness will be the
Attorney General and his testimony will be heard and further
possible questions of Mr. Spindel. If there are any other
witnesses present who were subpoenaed for today, I might say
we are not going to get to them and if they would like to be
dismiésed, they may be, but I would like to request or order
in the name of the Committee that you return tomorrow -
tomorrow morning at ten o'clock. |

Now, the Attorney General. Do you want to come down
front?

ATTORNEY GENERAL GROVER C. RICHMAN: No, I will stay
where 1 am.

GROVER C. RI CHMAN, J R., being duly sworn

according to law, testifies as followss
EXAMINATION BY SENATOR FORBES:

Q Would you give us your occupation, Mr. Attorney
General? A Weil, according to a statute passed by the
Republican Legislature, I am prohibited from practicing law,
and my occupation is solely that of being Attorney General of
the State of New Jersey.

Q In connection with the situation this morning, in
addition to the other questions which we might have, where
‘we said that the first question would be: Would you care
to comment on the testimony this morning by Mr. Spindel?--

A I assume you are referring to the testimony given th{§
afternoon bvar. Spindel.

Q You're right. A Without dignifying what appeared

to me to be a rather rambling, incoherent, indefinite, vague
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SENATOR FORBES: Now, the next witness will be the
Attorney General and his testimony will be heard and further
possible questions of Mr. Spindel. If there are -any other
witnesses present who were subpoenaed for today, I might say
we are not going to get to them and if they would like to be
dismiésed, they may be, but I would like to request or order
in the name of the Committee that you return tomorrow -
tomorrow morning at ten of'clock.

Now, the Attorney General. Do you want to come down
front?

ATTORNEY GENERAL GROVER C. RICHMAN: No, I will stay
where I am,

GROVER c. RICHMAN, J R., being duly sworn

according to law, testifies as followss
EXAMINATION BY SENATOR FORBES:

Q Would you givé us your occupation, Mr., Attorney
General? A Well, according to a sta£ute passed by the
Republican Legislature, I am prohibited from practicing law,
and my occupation is solely that of being Attorney General of
the State of New Jersey.

Q In connection with the situation this morning, in
addition to the other questions which we might have, where
‘we said that the first question would ber Would you care
to comment on the testimony this morning by Mr. Spindel?--

A I assume you are referring to the testimony given th{é
afternoon by Mr. Spindel.

Q You're right. A Without dignifying what appeared

to me to be a rather rambling, incoherent, indefinite, vague



statement, I think, for your henefit, I will clear the record.
I do recall that Mr. Spindel came to my office with a Mr. Freed
sometime in the spring of 1955, as 1 recall it. He came there--
I donft recall at this moment who arranged the appointment, but
it was instigated apparently by Mr. Spindel. When he arrived
there, he gave information to Major Keaton and I with respect
to an alleged wire tap involving some people in West Orange
named Devine, 1 think it was. Now, that was immediately
turned over to Major Keaton and subsequently investigated
and eventually turned over to the Prosecutor of Essex County
and found to be completely without foundation. 1 recall that
Mr. Spindel wanted some information about an individual from
Major Keaton; I do not believe he ever got that information
because it was determined by us that he was not entitled to it.
I think at the same time he aiso mentioned some activity in
West New York. That, too, was investigated ahd found to be
without foundation.

Q May I ask at this point, was there more than the one
in the Devine case mentioned by Mr. Spindel? A Except
for the West New York situation, I cantt reéall anything else.

Q What was the West New York sitﬁation? A Well, he
made some allegations that the members of thé Police Department,
I believe in conjunction with a Mr. Gris, had purchased wire
equipment or were loaning wire equipment, or something to that
effect, At any rate it was investigated, according to my
understanding, and found to be withoutl foundation.

Q And you say that when he =sked {or the name of an

individual or information about &n individuale-- A Yes, he

Cg; /‘"’]/
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wanted to know aboubt a parst oo Indlwvideal., I can't recail

the name., I am guite furs “ni . Major Keaton will be able to

Ltad

recall it, and 1 have the lopressicn that Major Keaton Iater
ﬁold me that if Mr. Spinde! wasz tc give us any further informa-
tion, he conditioned thalt upon getiing this information. At
legst, that was my scle <ontact with Mr. Spindel that I have
just related.

Q You did mention thai vor datermined he was not

entitled to the informatior., Hew wesg thet determination

arrived at? A We war

o]

. very frankly, Senator,
suspicious of Mr. Spin-e’’s mctives in attempting to find out
who this particular individual was,

Q Did you give any foundatisn for this suspicion?
A Yes, I think weg did, and . think 1t is privileged matter
and I would prefer not to veiziz 1L here, I do recall, I am

quite sure I recall, thai "z di. cencion the name of

Chgrles Gris during lhe cuor e I tater was reliably
infaormed that Le had a2t une “fm. bes. caployed by Mr. Gris,
‘that they had had a falling ».% of some sort, and it was quite
apparent to me that wne of his 2otives 1a coming to me w%§
to:make téauhle for Mr, Oris, I waz later informed by‘the
StateiPolice that the a 2o.0lw75 ithat had been made-in
connection with Mr. Gris wers iovastigsted and found o be
without foundation., Now, naturally, we feit 11 incumbent
gpon us to make some Ioaestigeilon o7 " ey Lodnd2l, who
represented himself oo Doing a Joooor wloowez of the Anti-
Crime Commission in New .rk, Wa Tonn’ *lat that was 30,

that he had been smpiviycd by thal Tommiz:zion. He, however,



apparently has from time to time been a member of numerous
articles in various publications dealing with this subject,
and I thought it was incumbent upon us to make inquiries of
other responsible law enforcement agencies as to his back=
ground and reputation. I dislike to say this, but in view
of his testimony liere today, we were informed reliably that
he is not reliable.

I want to call your attention, and then I will leave the
subject of Mr. Spindel, fc one activity.on his part, and I
do this in connection with his avowed expression here today
that he felt it was his civic duty to advise the Devirnes of
the fact that he thought their wirc was tapped. In an
article which appeared in the magazine "Reporter," and which
Mr. Spindel has acknowledged in his testimony before the
Cellar Committee in Washington; he acknowledged that he
supplied this information to the magazine or to the actual
author of the story. He has conceded that on one occasion
at least, he not only went sc far on behalf of an individual
to tap the telephones of his employees; but when those same
employees were called before a Grand Jury, he, at the instance
of his employer, arranged to have Miniphone devices attached
to the respective witnesses beforez the Grand Jury, who were
then permitted to go in before the Grand Jury to testify, and
when they left the Grand Jury, the Miniphone devices were
taken off so that his employer could sesz to it , as he puts
it in this article, that they had stocd up and said the right

thing in the Grand Jury.



Now, at this point, I will agk=-

MR? SPINDEL: Mr. Chairman--

MR. RICHMAN: Just a minute now. At this point I will ask
‘that these questions be directed to Mr. Spindel. Now, these
are not all ihe quesiions I have but all that 1 havé been able
to prepare at’this time, ‘

MR, THURIﬁG:; Now, Mr. Spindel, before you get'into ihose,“f
1 wouldrlike to ask oneAquestion° Mr. Attorney General; you
referred to Mr. Spindel's personal meeting evidently wiih you
and Mr. Keaton from the State Police, is that right?

.». MR, RICHMAN:  That's right. I recall, or I beiie§e, Mr.
Freed was present at that time. I did not'knéw“Mr, Freed before
‘that time.

MR. THURING: That was the only time that you met Mr.
Spindel?

MR. RICHMAN: That was the only time I had ever éeen hi%n
;tq_my_knqwledge; until today.

MRongURINGe Have ‘you or any member of your office
,;gCeiyed'any further communication from Mr. Spindel at any
time subsequent or prior to that occasion, relative to wf;e
‘tapping in the State of New Jersey?

‘MR, RICHMAN: Not to my knowledge. He may have been in
: tqgch»With7Major’Keaton; but with me, no, or with aﬁy imnediate
- members of my office, aitho&gh"l,dO«think hékhad a discussion
a# one time with Deputy Attorney General Rutkowski., I am not
. too sure of that, but I think he did.

MR. THURING: And his reference to a certain list, if 1

use the correct language, that he directed to your office in

T4
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relation to illegal wiretapping in ithe State of New Jgrsey, you
would éi%racterize as untrue, to the best of your knowledge.

MR:VRICHMANg I never heard ¢f it before,

MR, SPINﬁEL% Mr. Chairman, I would like to make a statement
for the record in answer to the Attorney General'ls accusations
and state the facts behind this article and show proof that two
statements within the article were inaccurate. The article was
written about eight months prior to publication-- |

MR, RICHMAN: Now, Mr. Chairman, I 6bject--

SENATOR FORBES: @ We will give you the question and then
you canlénswer it, because this is in the course of the
Attorney General's testimony and it has beén in: ac¢ordance with
the Committee's ruling.

"Questiors to be directed to Mr. Spindel:

"Question: Wednesday, March 30, 1955, you testified for

the so-called Cellar Committee in Washington and there
acknowledged that you had furnished the matefial fof an
article antitléds iElectronic Eavesdropping' which was part
of an article genefallyrentitled, "The Privaie Eyes' originally
published in °The Reporter? magaziﬁe on February 10; 1955 and
republished in 'The Reporter' but on a later date under a
heading “Electrbnic Eavesdropping.®! The article stated in
part as follows:" (And this qudtation is from the article in
"The Reporter.™)

"In one of the most elaborate electronic detection

assignments ever attempted, Bernard Spindel once
employed a combination of bugs, wiretaps, and pocket-
sized Minifone wire recorders on behalf of a Mid-

western labor leader whose cperations were currently
under investigation by two separate official bodies.

T
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TA

"Fiying west, Spinde! spent thrce days checking the
union president’s home and o«ffice for concealed
listening devices. 'He found and removed no less than
seven partially compléted funstallations for micro-
phones. In the next four weeks, working only at
night, he ripped ocut 2ll the cables at union head-
yquarters, rewired the entire telephoﬂe system .
(consisting of 86 lines and & total of 600 connections)
so that all lines led inio one <8ai90 terminal box,
the only key to which was plsced in the labor leader's
hands. .

"Duly impressed, the union presidernt next asked Spindel
to install wiretaps and telephone bugs in the offices
of a dozen union lieutenants of whose loyalty he had
doubts. A week later th*s job was also completed,

the monitoring wires all being strung to a Iimtening
pest in the president”s officea

."The job might have ended there had not a local grand

é;e jury suddenly decided to question all the union

officerss - In this emergency, Spindel was asked to
stay on and do what he could tc prevent any back-
sliding. 'He solved the problem by providing eijght
Minifone units, complete with recorders in shoulder
holsters .and wrist-watch microphones. 'As each union
lieutenant was called into the private chambers of
the grand jury, the apparatus was strapped to.his
body and turned on, As soon 23 he emerged, the machine
was:removed and the regcrd pkayed The labor leader

- was gratifiied to learn that all his aidés were com-

" pletely toyal.

"Spindelfs itemized biil included $56a 50 for cabies,
$100 for telephone company ﬂ“zps ! $038 for expenses,
$3,000 for the eight Minifones with all attachments,
'$650 for the two special recorders, $750 for the three
days of tap checking, and $2,500 for installation.

The total payment for tmas@ and some other little
items was $9,329." :

The question @haﬁ the Attoeney General wants to know ise
Where was the local grand jury to which the article refers?
Please give the name, ccunty and state or fedsral district.

MR. SPINDEL: In answer to the question, as I started to

ertions within thie article

K=

which are inzccurate-~

"SENATCR FORBES: Well, can you answer where first, and

RN

“then you can point that oust, #¢ .u like, but can you give

specifically the answer tog VWnere was the ilocal grand jury



to which the article refers?

MR. SPINDEL: I have no knowledge of the grand jury.

BY SENATCR FORBES: Well, could you please give the name

of the county or state cor federal district? |

A It was Detroit, Michigan.

Q Now, the next question is: Give the date upon which
the occurrence described with reference to the grand jury
occurred. A That, I could not testify to. I have no
knowledge of that. The only information that I have is that
I received the tapes or spocis for rerecording of the tape,
and I have no idea what grand jury, what location, or what
individuals were involved. I listened to one and started to
rerecord, and when 1 discoverecd that 1t was testimony 1 |
returned it and refused tc handle it. Now, it is on record
that I testified on this matter before the New York county
grand jury and about seven days before publication, I was
to have received originally several months before it the
actual article for clearance, word for word of the article.
The first time I saw this article was in the Public Relations
Office of the National Broadczsting Company, and that was
during the period when I was to appear on a national program
in connection with the promotion of this original story. 1
read the story, noticed thz inaccuracies in two locations,
and this is one of them, at which time ~ and again this is
about ten days or seven days before the publication date
or reizase,- 1 sent a blistering telegram to the Editor
that certain changes had to be made due to inaccuracies

and that I had not been afforded the opportunity to correct



the ccpies prior to publicatigno zn the first article,'
second’ paragraphg there are two items there, ‘and this is a .
direct copy of it- you can see that the pages were broken
~open as a result of that telegram, énd minor changes were
made. They couldn’t make all the cﬁangesibecause they would
have‘td'rip out thé entire plaieé and start all over again.

A copy of that telsgramq‘a certified cepy of it, is..on fiile
with’ the 'New York County Grand Jnry investigating wiretapping
in New York. I testified to that and gave the full details
in the entire matter and it was‘invést‘igatedo There are’
tw¢finaccurééies and this is one of them. I had no knowledge
that Minifdnes would be used before a grand jury; I was not
present wheh.iﬁ;y-were used - I was in New York; the wires
wered sent to méwfor rereccrding and I refused to rerecord.
I-have testified before a federal body on the same subject and
ftestified ;before the New York County‘ﬁrand Jury and I have
submitted all evidence te substaﬁtlate my statementso

Q@ - Now, the next question from tie Attorney General is:
Give the namés of those persons to whom yocu attached, or
arranged to have attached, Minifone ﬁnité and who- then
testified before tﬁe'grand;juryo

-A'v“l have no knowledge oI who they were. I was not
present.

Q Would you give the name of your amployer mentioned in
the article? A That wouid be =~ International Teamsters,
I believe, I couldn't give you ihe actual statement. I don't
have my records.

Q But you beiieve it was the International Teamsters.

9A
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SENATOR FOX: I would like to ask you, Mr. Spindel: In
light of the voucher that you apparently submitted for your
services, is the amount that was mentiongd in the question
approximately correct?

MR, SPINDEL: It is not quite cofrect.

SENATOR FOX: Well, I will assume then that it is not
quite correct but approximate - in some proximity; is that
correct?

MR, SPINDEL: Yes, sir.

SENATOR FOX: Would you say it ran into several thousands
of dollars?

MR. SPINDEL: Yes.

SENATOR FOX: Now, in the light of the fact that you
undertook this task and your bill was in the neighborhood
of some several thousands of dollars, can't you téll us at
this time without qualification as to who«your employer was?

MR. SPINDEL: Well, I don't think that it is fair at this
time to divulge that. It has”nothing to do with the investi-
gation which is at stake at the present time, and 1 personally
feel that the Attorney General is attempting to embarrass me
and discredit my testimony earlier today. I would like to
qualify further and state that any statement that I have
made to this Committee today, I stand ready to substantiate
with documentary proof.

SENATOR FOX: Now, 1 just reiterate a reasonable question.
You have already voluntarily, even before my question,

indicated that you thought it was probably the Teamsters.
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My question is a very simple one: In the light of the amount
of your voucher submitted to your employer in the City of
Detroit, in the State of Michigan, can't you tell us
acéurately who the name of your employer was?

MR. SPINDEL: Well, I don't think 1t has any bearing on
the subject matter that this committee is investigating.

SENATOR FOX: Well, in view of the fact that you have
voluntegred that you thought it to be the--

MR. SPINDEL: Well, I wouldn't go on record to give you
any accurate information. 1 do nét have my records on hand.
I don't think that‘it comes within the scope of the committee,
something that happened out in the midwest., I mean, I am not
here for the purpose of supplying the committee with a list
of all my clients. My work is just as confidental as the
Attorney General or the Prosecutor. Sometimes it is a lot
more confidential.

EXAMINATION BY SENATOR FORBES:

Q The next question of the Attorney General is: Were
you ever employed by Charles B. Gris? A I have never
been employed by or worked for Charles B. Gris. I have on
previous occasions, many years ago, about four, performed
certain technical services for him on certain Jobs, and after
a particular job I have testified to this before a grand jury
and a New York state legislative committee studying the
illegal interception of commﬁnications, but at one point
where I suspected he did not have authorization for a tap
I refused to work with that man any further. And from that

date on, which is about three years ago, 1 have not been
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employed by him nor would 1 take any job for him from that date.

Q  Were you ever indebted to Charles Gris? A Not to
Charles B. Gris. At the time that we were manufacturing
equipment-- I can give you the facts on that question: At the
time that we were manufacﬁuring this equipment, I suffered a
very serious attack and subsequently had a‘subtotal thyroidectomy,
and I had approximately $45,000 in notes outstanding, and to
cover tle period that I was going in for my operatibn ~- pre-
operative as well as post-operative - a man whom Mr. Gris
knew, as well as I, who had extended a legitimate business
loan, which at the time [ entered the hospital and was ill
I had repaid half, and following that\Mr. Gris in attempting
to force me to do certain work for him and make certain
equipment, bought that note from this mutual friend, and when
1 discovered that he had purchased it, at the first
opportunity I purchased that note back in full. In fact, Mr.
Gris offered me office space within his office, free, if 1
would go in there and assist him in fepairing his equipment,
which I refused.

MR, CUNDARI: Mr. Chairman, while you are going to the
next question. Mr. Spindel, would you mind answering this
question: Do you know a Mr. Lincoln?

MR. SPINDEL: I am Mr. Lincoln., As I testified to this
afternoon, that was the name I had used in calling them, for
fear of giving my correct name on what I believed might be
a tapped line.

MR. CUNDARI: You heard Mrs. Devine, or Mrs. Dexheimer

at the present time, state that the reason why you were
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volunteering information was fdf a fee, or a price, as sﬁe put it?
MR. SPINDEL: That "is absolutely inaccurate. 1 have an’
actual recording of théibénversation“bgtween myself and Chris
Devine, Jr. and,rif‘gfﬁenisufficient time, I will produce it.
‘MR. CUNDARI:  You have a recording of the conversation =--.
of the conversation~$ét&een—e
MR. SPINDEL: Of the conversation that took place betwéén
Chris Devine and myself. -
MR. CUNDARI: Did Mr. Devine know that conversation was
being recorded? | : |
MR. SPINDEL: No. -
SEN&%ORWFORBES: Before thevcommiptee asks the next
question the Atiqrney General has bn*theblist, I would just
_like to speak to the members of the committee, please.
(off recofdkdiscuSSioniamong members
of the committee). 7 ,
ﬂSENATOR FORBES: It is the opinion of-the Committee, Mr.
Attorney General, that these next two questions,hihe Committee
does not care to put t§ the witness; and believe they don't
pertaip to the/testimon§, and we are not going‘tg‘put/thoée
questions to the witness. -
"MR. RICHMAN: ‘I had understood, Mr. Chairman, that 1
was to be giVen the privilege of submitting all questions
in writing éﬁd‘thai there would be no question about their
being asked of th‘énwitnesso I recall your previously. B
expnggsed commitmént‘énd ask you to read the gwe stions,

'SENATOR FORBES: I would just like to point out to the

Attorney General that it was presumed that the questions

.
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would pertain to the testimony given by the witness, and
these questions do not pertain to the testimony given by
the witness.

MR. RICHMAN: In my judgment, these questions pertain most
vitally to the testimony of the witness. In fact, the witness
has just made a statement which should have alerted you, Mr.
Chairman, to the purpose of those questions.

SENATOR FORBES: Well, it is unanimously the opinion of
the committee that this question is not a proper one for this
committee to put to the witness, and we are not going to doqit.

MR. CUNDARI: Mr. Chairman, it is not a fit question for
a public hearing. Perhaps some time at a closed hearing, it
will be asked of the witness.

SENATOR FORBES (Addressing Mr. Richman ): Do you have
any further questions pertaining-- !

MR. RICHMAN: I would like to go on a little bit further,
if you will permit me, Mr. Chairman.

SENATOR FOX: Mr. Attorney General, may I just ask you
one question I want to have clear?

MR. RICHMAN: Yes, |

SENATOR FOX: In connection with the Devine matter, to
which we have referred before, am I correct in my understanding
of the fact that you stated that it was referred subsequently
to the Prosecutor of Essex County?

MR, RICHMAN: Yes, it was.

SENATOR FOX: For a complete checkrout?

MR, RICHMAN: Thatts right.

13
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SENATOR FOX: I assume, sir, that you received a reply
from the Prosecutor of Essex County?

MR, RICHMAN: I did, and it was negative.

SENATOR FOX: Thank you.

MR. RICHMAN: Now, I wish you would direct your attention
now to the remarks just made by Mr. Spindel that the article
quoted was incorrect in certain respects. - In view of that
statement on his part, I want to read you his sworn testimony
before the Cellar Committee which makes specific reference
‘tb this article. He said, on page 79, and I am quoting:

"On February 10, 1955, The Reporter magazine featured the
story 'The Private Eyes.' Chapter 3 was entitled 'Electronic
Eavesdfopping.' I demonstrated and furnished the material

for that chapter. Two years prior, this same magazine published
'The Wiretappers,! which ultimately won the George Polk award.
Last year 1 was aéked by the authors of this piece to assist
them in writing this new article. 1 did so out of respect

for the reporting and of what I considered to be a compre-
hensive report on the subject of wiretappers." I suggest to
this committee that if Mr. Spindel had any doubts about the
authenticity of the article, he should have raised them
before the Cellar Committee and not when he is challenged at
this point.

SENATOR FORBES: Do you have any more written questions you
wanted to ask at this time?

MR, RICHMAN: I have ndne, Senator. Apparently they do
not meet with your approval and then--

MR. SPINDEL: I would like to make an answer to that. I
am glad you read verbatim. It states that I demonstrated and

furnished the material for that chapter. Now, we are referring
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to two separate articles. They are approximately two

or three years apart. The éhapter on Electronic
Eavesdropping was published Febrﬁé}y 10, 1955, 'It'is
correct that I furnished it and, as I testified
previously, there were two errors and approximately
seven or ten days prior to the release of this

article, we corrected or attempted to have corrected the
article .in which they appeared.

Now, the other article Which we referred to is two
years prior to the‘time'ihét this same magazine published
"The Wiretappers" which won the George Polk award. Now,
I had nothing to do with that particular article and,
as 1 said, I did cooperate out of respect for the
reporting of what I considered to be the mo§£ compre-
hensive report cn the subject of Wiretéppingo

Unfortunately, this article that was published
FebruaryxlOthﬂwas to have been publishedrin Augﬁsi of
1958, and, for some reason best known to the publishers,
it was ‘deferred until February 10th. During/thaf "
interim, someone had failed to send a copy,'és wé had
agreed, for corrections and omissions, as was doné>"
in eveby other magazine article that I have ever ﬂeen

associated with or caused to be published.
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MR. RICHMAN: I simply reiterate and call again to your
attention that the sworn testimony before the Cellar Committee
was after the publication of the article.

MR. FORBES: Mr. Attorney General, would you say to your
knowledge there is any wire tapping in the State of New Jersey?

MR. RICHMAN: Well now, by wire%tapping0 Senator, I assume
you mean the traditional cutting into lines or splicing of lines
and so forth and so on.

MR. FORBES: I mean the statutory definition of wire
tapping, as I read the statute, it covers -- Well, I will read
it: (Reading) "Reads, takes, copies, makes use of --"

MR. RICHMANz You don’t need to read it. I think you
and I are familiar with it.

MR. FORBES : (coniinuing) "ee qisclosesV publishes or
testifies concerning a message, commﬁnica&ion or report intended
for any other}pep;en and passing over any such telegraph
or telephone line, wire or cable in this state."

MR. RICHMAN: Well, so far as the cutting into or splicing
of any lines, actual physical interception of any line, I was
aware as I previously stated to this committee of the activities
in Union Countynband those activities\were presented to ;he
Union County quﬁd Jury, which did not see fit to indict. I
know of no other‘wire tapping, substantiated wire tapping,
within the staeeo Now if you are talking about eaves dropping
devices, 1f you think they fall within that statutory definition,
which I do not, that is probably a very different situation.

MR. FORBES: Well, we will get to that in a minute. But

in connection with wire tapping, you have explained about cutting,

-
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breaking or tagping any célegraph or telephone iined wire or
cable. Now what about, whether it’s cutting the wire or not,
reading, taking,copying, making use of, a message, communication
or report intended for any other person and passing over any
such telephone wire, in other words, without a physical tap?

We saw a demonstration here this morning of ways telephone
conversations can be recorded without a physical tap, a break

of the line.

MR. RICHMAN: Wellg I think, if you are referring to, for
example, things like using extension lines, or some such aétivit&
as that, I believe that is standard police practice an@ has been
used. -

MR. FORBES: To your knowledge is it carried on in ihisA
state by law enforcement agencies? |

MR. RICHMAN: Using extension lines?

MR. FORBES: Yes. Will you explain the use of these
extension lines?

MR. RICHMAN: Yes. Well, I think generally we all under-
stand thatkprobably usually with the cdnseht of the subscriber,
for example, in an extortion case, it is anticipated or hoped
that the person attempting to perpetrate the crime wduld make
a call in, I think it is standard police procedure to put a
detective on an extension line and record whatever conversations
come in. |

MR. FORBES: That is done in ---

MR. RICHMAN: Oh, I think it is generally done, yes.

MR. FORBES: 1Is it done to your knowledge by the people

directly under you:?
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MR. RICHMAN: I think the State Police have done that, yes -

MR. FORBES: Now, you say generally with the subscriber’s
request or consent.

MR. RICHMAN: The specific.instances that I know of have
been done with the subscriber’s permission.

 MR. FORBES: Now, --- |

MR. RICHMAN: You must understand, Senator, that in this
business of detection of crime, I am‘not'in.a position and
would not necessarily feel that I should be in a position to know
all of the mechanical details or devices that were employed in
a bona fide effort to uncover a criminal.

SENATOR SHERSHIN: Can‘t hear ybug Mr. Attorney General.

MR. RICHMAN: Can you hear that, Senator?

MR. SHERSHIN: ‘Tha&“s better.

MR. FORBES:ULYou would not know. But you do not personally
know of any illeéal use, as we interpret this statute, by the
State Police or any local law'enforcement’bodies where wire
tapping has been or is empléyed?a

MR. RICHMAN: Just the items that I have mentioned. I have
o knowledge of any such activity in this state.

MR. FORBES: Now, could you give the cammittee your know-
ledge of any eaves dropping activities in &ew Jersey by
individuals or law enforcement agencies? -

MR. RICHMAN: I must very respectfully réfuse to give the
committee any information whatsoever about the use of eaves
dropping deviées by the police. I think that the detection of
crime is their responsibility, ultimately, perhaps, my responsi-

bility. I sympathize with the desires of this committee to get

TN
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to the bottom of this problem. But I think it is an overriding
consideration, that the police in the exercise of their duty |
in the detection of crime, should not, and it is in the public
interest that it should not make known to the public generally
all of those technigues And all of those devices that are
used to apprehend criminals.

MR,.FORBES: Do the State Police use eaves dropping equipment?

MR. RICHMAN: I refuse to answer that question because
I think it is not in the public interest.

MR. FORBES: . This committseo you may be familiar =-- If
you would like, I will read you a part of the"regblu’tion° One
of the things we are examining, as a committee, is‘thé area of
eaves dropping, a demonstration of which we saw today, where
by devices of one sort or another conversations can be recorded,
including telephone conversations or any conversations in a
room or betﬁeen people. There is no statutory provision that
I know of specifically prohibiting that. In other words, police
officers can do it. But in addition, any individual can bug
for whatever purpose they want. One of the purposes the
committee was set up for was to examine this area of eaves
dropping, to determine if there should be, either statutory
prohibition or regulation or what should be done in that
area of eaves dropping. I think that it is useful to the com-
mittee to know in general terms where and how such eaves
dropping devices are used or employed by the State FPolice.

MR . RICHMANz I think, Senator, you are v. king about two
different things. I want to makec myself perfectly clear. I am

only talking about the use of eaves dropping devices by bona fide
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recognized police. So far as private eaves dropping is concerned,
that is an entirely different matter.

MR. FORBES: 1Is there anything in the law against it?

MR. RICHMAN: I know of nothing in the present law against
it. But I am now confining my'position to those activities
engaged in by law enforcement agencies.

MR. FORBES: Do you know of any -

MR. RICHMAN: Now, let me say this to you, Senator, that
this business of thinking that it is necessary for this com-
mittee to know how, where, when and why in detail eaves
dropping devices are used by police is just so much nonsense.

All you need to know, Senator, is whether or not they are used
and I think it is generally known that they are used.

MR. FORBES: We have asked you that and you have refused
to answer.

MR. RICHMAN: It is generally known that they are used.

MR. FORBES: And we have not asked you for specific details,
Mr. Attorney General.

MR. RICHMAN: Now, if we go on.

MR. FORBES: Will you let me finish, please.

MR. RICHMAN: Well, you haven't let me finish, Senator.

MR. FORBES: We have asked you for information. You have
refused to say if eaves dropping equipment is used by the State
Police.

MR. RICHMAN: Because I very well anticipate the next
question is where, when and how, and that I will refuse to answer.

MR. FORBES: Smpg@se you answer the first question and then

we can discuss the second question. Are eaves dropping devices



used by the State Police, is the question.

MR. RICHMAN: I think it is extremely unfortunate that the
activities of the committee - I think i¢ is inadvertent on your
part. I am convinced of your sincerity. I almost have come
ts the point where by calling police officers and police forces
aisd try to determine how they detect crime, almost amounts to,
Senator, a harassment of the police forces of this state.

‘MR. FORBES: There is no harassment and the committee has
received great cooperation from virtually every police force.

The greatest difficulty this committee has had in the area of

law enforcement, is soliciting from the Attorney General of

this state information that would be helpful to the committee

of the kind I have just put to you, asking you specifically, do

the State Police use eavé: dropping equipment. This committee

is about to make recommendations and will be making recommendationds
for laws that presumably you as Attorney General will be enforcing
in an area that today is totally unreculated. If it is to be
regulated intelligentlyqrwe need to know, not in terms of

specific cases, the kind of devices used in eaves dropping, the
kind of cases it is used on, what area it may need regulating

in, that maybe should be lajalized: ifs information essential

teo this committee to make intelligent recommendations, and I

would like to respectfully ask you to answer the question.

The first guestion is: Do the State Fulice use eaves dropping.equipment?
At permits itself of a simple answer,

MR. RICHMAN: It does not permit itself of a simple answer at
all, Senator.

MR. FORBES: Will you auswer the question?

ioi
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MR. RICHMAN: ~- because you by’your very statement of
this question have indicated that it would only be héléfﬁl to
this commiﬁteé if you knew what devices were used andlﬁow
they were used, what kind of cases they were used in, where they
were used -- |

MR. FFBBES: Will you just smswer the first question.

MR. RiCHMANz I am answering the question. -- where they
. were used, and all.those details of the detection of crime, and
I say to you, and Iathink upon.ieflection you will agree with
me, that it is not in the public interest for that to be general
public knowledge. '

MR. FORBES: 1If I may, I would just like to get a yes or
no answer.to the fiist part of the question. We will then
proceed to the next ones and we can discuss them and the com-
mittee/cad consult as to whether or not you should be directed
to answer the question. |

MR. RICHMAN: I have said to. yoan, Senator\, that I think it
is generally known that eaves dropping devices are used by police.

MR. FOX: Am I correct, Mr. Attorney General, in my under-
standing of your .remarks that you just made a few moments ago
in answer to a question, that with respect to devices involved
in eaves dropping and eaves dropping, your statement was that,
in connection with that, 1 concede it to be generally understood
that that is so?

MR. RICHMAN: That‘’s right.

MR . FORBES: In my opinien you have still not answered the

question, Mr. Attorney Geaneral. The question is: Do the State

i 2=



Police use eaves dropping equipment? Now, I would like a yes a
no answer. From that we will pr@ceéd to @ther questions to which
you can take exception if you iike and the committee will make

a détermination on whether you should be inétructed to answer.
Now the questionshere were put to Mr. Dollar 'in your‘office0 and
after a lengthy di§©ussiqn between you and myself, you iinally
said, "You may answer --" -

MR. RICHMAN: ‘NewAQhatv Senator, was a closéd hearing and
I think you should use discretion. You are treading in a very
delicate area here.

MR. FORBES: He may answer that question, you said. You
permitted him to answer it. Nowoxwhy is it then ---

MR. RICHMAN: That wes a closed hearing.

MR. CUNDARI; Mr. Attorney General!, I understand your state~-
ment was that it is generally conceded that the State'Police
Department does use eaves dropping.

MR. RICHMAN: All police departments.

MR. CUNDARI: When you say "generally conceded," is it your
opinion that they do use it?

MR. RICHMAN: IAwould éayv yes.

MR. CUNDARI: Thank you, sir. Now I direct your attention
‘to an open hearing held here in the Assembly Chamber on July
23rd of this year whenm I asked yov the question -- I said to
you, "I would just like to make one statement, sir. You have
been very courteous in answering all the questions except one.
The question I propounded to you, evideatly you don't feel inclined

to .answer today, because, I presume, it may be because it is an

jo3
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open hearing. Would you feel sco inclined to answer that question
. voluntarily /at a closed nearing?" Your answer was: ™"Are you
talking about tape recording?" I said, "Yes,'by any branch of
the executive department." You then said, "Yes, if you give me
sufficient time to look into it. I mean, that's a large order."
I answered, "My question w?s not whether or not subject to
investigation you could so determine. My qhestion was, have

you any knowledge at this time, and if you have knowledge you
have it now, whether or not there had been such tape recording
used in hearings of any type by any branch of the executive depart-
ment of government,“ You answer: "I would prefer not to answer
that." I asked you, "Then you would rather have it at a closed
hearing?" Your answer: "No, I would always rather answer-at

a public hearing. That doesn’t make any difference to me whether
it is closed or public. I just don't think I am in a position

to answer that question today. I much prefer public hearings."

The Chairman said, "If that'question were submitted, and
we agreed on a private hearing at a future date, would you be
willing to answer it?" Your answer was, "Yes.” Now, at that
time --

MR. RICHMAN: Now, just a minute, Mr. Assemblyman, go on.

I think I made another qualification there in a later statement
if you continue to read on.

MR. CUNDARi: All right. I asked you, "The question that
you don't desire to answer, sir, is one --" and you said, "There
is no statutory prohibition against the sort of thing that you
are talking about at all at the present time." Then I said,

"I understand but this committee is set up primarily --" You
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said, "I know that."” I said, "--not only for wire tapping but
all of the other gadgets and instruments which invade private--"
and you stopped me there. You said, "Well, you see it has other
considerations. If there are areas in the state where that
is done, it might very seriously affect their operation and
their efficiency§ if it were publicly known that they did do
that.” "That is éxac&ly what I mean.” Your answer: ."And,
therefore, Ivmiéht be reluctant to answer that question in either
a private or a public hearing, because 1 have no control over
what you do withﬂthe evidence that you collgct in a private .
hearing. It might be public an hour la;erow

I think that is the extent of the questioning and answering
on that. )

MR, RICHMAN: I think that’s right, yes.

MR. CUNDARI: Nox I ask you at this time, Mr. Attorney
General, would you be prepared to answer the question that
I propounded to you in July, ﬁhen I stated, did you have any
evidence whatsoever, any knowledge, that in the executive
branch of the government, either in .your office or the Governor's
Office, whether tape recorders have been used for the purpose
of recording conversation unknown to the people who were at
the hearings or ﬁeetings?

MR. RICHMAN: For the reasons I have already stated I
must Kespecﬁfglly decline to snswer that question.

MR} CUNDARI: Sevsral days after that hearing, I understand
" the Govefnor made a statement in the newspapers that he would
not permit any members of his department to use fape recorders.

Is that correct, Mr. Attorney General?

4’@5?\
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MR. RICHMAN: I was not present when that statement was
made. I don’'t think I even saw it in the newspapers.

| MR. CUNDARI: I think that is a matter of record.

MR. RICHMAN: It may be; I don‘t know.

MR. CﬁNDARIz Thank you veryAmuch°

MR. FORBES: Well, we are at the point now - we are still
almost at the point of begiﬁning - you refuse to state at a
public hearing whether or not eaves d¥opping equipment is used
by the State Police.

MR. RICHMAN: I have said that it.is generally conceded,
it is generally known that all police departments use eaves
dropping equipment. X would assume that ﬁould include the
State Police. |
| MR. FORBES: You would asshme, Well, you are the head of
it, don't you know? Can’t you say, yes?

MR. RICHMAN: Senatoro you don't understand some of the
fuﬂdamentgl problems involved. I have Lriéd to educate you
gbput some of them, but I have been unsuccessful. Now, one
of the other problems in this areca is this, that if I give you
an unqualified answer to that question, if I said, yes or no,
and particularly if I said, yes, there is a iine of cases'
vthat hold, having opened the door, that I must proceed and
answer the subsequent ¢uecting:, I think Scnetor Fox is
familiar with that line oi cases. And for that very reason,

additional reason, I wmus: rolvee o cnswer thol ouestion because

under no circumstance ©o L whion oo are estitled to know how,
when, where and why eavcs dropnsie devices are used by the police.
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MR. FORBES: Well, I completely dispute that. I believe
this committee is entitled to knowm§h§t information because we
will be legislating in that area and-to‘iegislateyunder the
statutes, we arergiven the necessary authority to get information
to legislate intelligently. You are surely familiar with some
past history around .the globe about police methods that impincc
on civil liberties and what they can lead to in the loss of
civil liberties.. Police methods, police equipment and so forth
are part and parcel of this. In a country such as this and in
a state like New Jersey where they relate to statutes that are
under consideration, I think that information should be provided
to this committee to guide us intelligently in drawing up
legislation. I dispute your contention that methods of police
operation are houe of the business of the Legislature of this
state. I think it is our business when they are used in an
area that is the subject of dispute and abuse as this particular
area, and it goes right to the reason for the creation of the
committee.

Now, if you.like, I will adjourn the hearing for a few
minutes and ask the Committee if they would agree with me as
to the type of quéstions that we might proceed and request you
to answer as it is our belief that they are important to¢ the
committee's work,

MR. RICHMAN: Well, as I have said to you many times,
Senator, I ihink‘that the only thing you need to know for
intelligent legislation, and I assume that is the only purpose
of this committee, is whether or not such devices are used.

When you get into the other area oif how, where, when and why,

then you are in an area were you must balance the equity,

Y
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This:struggle between ¢ivil liberties and police and law enforce-
hentf~— it i#n?;;als&rquleg that's the wrong word -- has gone
on from time _dmmemorial, and we have to strike a happy balance
soméwheré¢ along the line, and I wish, Senator, that you would
take that point of view and try to establish that happy balance
rather than to harass the police forces of this state with
continual inquiry.

- MR. FORBES:! Just let me ask you this, Mr. Attorney
General: How can we take & sensible line, how can we draw
sensible legislation without your assistance; without your
knowiedge of eaves dropping aétivities0 how can we establish
sensible lébislationU what aréasﬂ what protection, what type,

. whether equipment, itself, shouid be regulated, whether

the sﬁecific devices, whether thg general appéoach should be
reguldated, whether they should be»the subject of court order,
because right now in the State of New Jersey any individual,
whether he is.law enforcement or not, can bug any room, anybody's
cony?rsatioﬁ?,.vIt.opens:an area that many of us consider is
dangerous. That's the reason the committee is in being and

if .you would cooperate with the committee, it would be of.g;egt
help in enaﬁling us to draw sensible legislationo' In my opinion,
you ought to be directed to answer general questions along

those lines. It would be helpful to the Legislature aad in

terms of a public hearing, it would be helpful in the formulation
of public support or opposition to proposed legislation, to have
your views and to have them spelled out, and give us in general
vtétms the devices, types and where applied and in what kind of

cases you found them most useful or indispensable, and so forth
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and so on. All of that information would be extremely useful in
my opinion. Now, maybe the majority of the committee doesn't
agree with me.
MR. RICHMAN: It would be eitremely useful to those people
who make it their business to viblate the laws of this state too.
MR. FORBES: And do you think they are unaware of eaves
dropping devices?

MR. RICHMAN: I think they would like to have it handed to
them on a siiver platter. |

’MRO FORBES: What, the knowledge of eaves dropping devices?

" MR. RICHMAN: How, when and where it is done. |

MR. FORBES: Well, with a little cooperation, we could
certainly agree to eliminate any specifics that might.be of
use in a particular case or in a particuiar area where it would
do harm. But, surely, I think you leave the committee operating
in & vacuum, when:,youpas the chief law enfobcement officer of
the state, the Attorney Ge¢neral, won’t provide the committee
with sufficient data to help it formulate intelligent legislation.
I don'’t think we have asked for anything out of the ordinary.
But I am willing to recess and see if the rest of the committee
thinks that these questions should be pursued, and if they
think they should be, all we can do is direct you to answer
them.

MR. CUNDARI: Before}we recess, Mr. Chairman, is it proper
to put the quesiion to the Attorney General at this time, would
he rather answer that question'ét a closed hearing, so that

everyone would not have access to it, as to the why, where .and



%1-A

how these recording devices are used?

MR. FOX: Well, now just a secoxfd0 I would like to be heard
for a minute on this. I think the Attorney General has been
cooperative. He has his .own particuiar views with respeét to
the practical effect of the application of these methods. In
answer to Mr. Cundari’s question he has specifically stated,
and I reitereated and asked lflim.aqain,7 and he indiceated thaf he
was ready to concede that eaves dropping‘devices were pretty
generally used by law enforcement agencies. Now, that'’s a %ery'
simple answer and I think we can understand it. As faf as the
devices are concerned, we have had a pretty good demonstration
here by Mr. Spindel as to what devices are nused, by exyiadgfioés
frdn Mr. Smith as to what are used from a practical aspect. Ai
vt,fhis'pointv we are not novitiates and we have a prgtty'good
conception as to the mechanical devices used. Now, I think
we are splitting hairs, very frankly. And even bqﬁo(e the
décond question propounded by Mr. Cundari is addressed to
the Attorney General, if there is any further thought or
discussion on that, then I think we should recess.

MR. FCPBEZ: I would like to proceed to another qﬁestiodﬂ
Mr. Attorney,Generalo Could you in general terms give the gém-
mittee the types of casés where you consider the use of éévés
dropping equipment is essential or. plays a vital part in
successful prosecution or law enforcement? |

MR. THURING: Mr. Richman, before you answer that queétionﬁ
Mr. Chairman, I would like to be heard with reference to this
particulafﬂproﬁlemg I think we are proceeding without due
acknowledgment that the other members of the Committee ha;e a

[
[
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say in what we should do here. With relation to the position

of the Attorney General, I, toc, am satisfied that he is tqtally
realistic ih so far as his own particular problems are conéernedq
and I am sure as head of the law enforcement of the State of New
Jersey, he also appreciates that we members here are trying to
do a job with relation to the task undertaken.

Now, my view, and it is simply my view, is that the answer
to the first question propounded by Senator Forbes should be
answered, Mr. Richman, and it is simply whether or not it is
used. But I completely concur with youo‘l don’t think it should
be pursued any further than that first question in &n open
_hearingoj I, too, feel that to give in an open hearihg the
answer to the detection and the answer to many crimes that
have{been solved because of this particular usage,which is
totally legal in this state, is wrong. For a man to pick up
a paper and be able to read it in his newspaper as to how
it 1s done, it will mean the end of it, and I am sure that no
member of this committee is interested in that.

Therefore, I feel that the first question is proper and
it should be answefedQ but I feel that to pursue it any further
is definitely not in the interest of the state. |

MR. FOX: 1In open hearing.

MR. THURING: erse

MR. FORBES: Just let me ask the committee-- You have mentioned
every member of the committee is entitled to make their views
known. I wasn't aware that any member had been kept from

expressing his views here today. Is there anybody feels they have
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not had a full opportunity to --

MR, THURING: No, the only reason I said it, Senator
Forbes, is because you proceeded with the question before the
determination as to procedure, that's the only reason why I
raised my voice,

MR. FORBES: Now, the committee may want to comment on
this question before it is put to the Attorney General. My next
question is: Could the Attorney General indicate in general
areas the types of crime where the use of eaves dropping and
electronic devices are essential in his opinion to the enforce-
ment of law? I say that for this reason, if we are to enact
legislation and are going to be formulating recommendations
presumably that might lead to legislation, in my opinion, -
and I think it was the concensus of the committee in earlier
discussion and on the floor of the Legislature when it was
debated - we don't want to impede law enforcement. But by
narrowing the areas in which certain devices might be permitted
or legalized, we want to be darn sure that we are bending over
backward to narrow the area for potential abuse and for the
impingement on civil liberties, Now if there are general
areas where, it is considered by the Attorney General vital
in tﬁe solution of crime, such devices in eaves dropping be
exempt, if we were to recommend prohibitions, I think it is
useful information for the committee to know that, in his
opinion, in certain types of cases that i3 the main or prin-
cipal or possibly the only way of solving them. As you say, we
have got to draw a fine line. But right now we are operating in

a vacuum where there is no line on eaves dropping, where anybody
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can do it, and thét has all the makings, 1 think, of abuse and
is a great threat to civil liberties, ahd certainly in the field
of public life, the field of business. We have had testimony

~ about the number of businesses that go in for both wire tapping

L]
»

andtééves'diOppinga We have had a lot in my mind of very important
'testimony‘tbuhelp guide us. I think the other side of the coin,
what I am trying to do and I think it is useful to the committee,
is to ask the Attorney General in terms that won't impede his

work if he could tell us the areas wherehe thinks the use of
electronic devices is vital, and then he may list some types

of crime that this committee doesn’t consider to be that

important, to give them a statutory exemption or whatever the
approach will be. I think it would be usefnl information and

it shouldn’t involve a wrangle as to objectives.

MR. FOX: Well, you are speaking there, Mr. Chairman, in
the bread generality of the field of law enforcement.

‘MR. FORBES: That’s right. I am not asking him to itemize
cases that they solve by electronic devices. It's a general
question that I think would be helpful.

| MR. RICHMAN: I can answer that question, Senator. I can
think of no area in law enforcement where all of the modern
devices, modern equipment, should not be used, when it is
properly used, and you must rely upon your police officials
to do the thing properly. They can be penalized if they do nbt,
But I can think of no area in law enforcement that should not
have at its command those devices.

MR. FORBES: Now, would you answer this: Do you think wire
tapping should be legalized in the State of New Jersey?

MR. RICHMAN: Wéll, so far as wiretapping itself is concerned.

e
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MR. FORBES: All law enforcement officials should have

unrestricted powers in the matter of eavesdropping?
MR. RICHMAN: Right. o
MR. FORBES: Do you think that should apply right

down to the policeman on the beat, the lowest rung of the
ladder of law enforcement?

MR. RICHMAN: I think you must leave that, eventually
you will have to leave it anyway, but I think you must leave
that to the controlling officers of the particular force or
of the department or the agency involved.

MR. FORBES: Should the statute specify that the
decision should be made only by the chief of police of a
department?

J MR. RICHMAN: I can think of many areas where that
might be crippling. |

MR. FORBES: Pardon me?

MR. RICHMAN: -- might be crippling and might be
difficult, I can think of many occasions where thé use of
an eavesdropping device might be -- where it might be
needed immediately.

MR. FORBES: In other words, you don't think any
permission along the line anywhere should be required.

MR. RICHMAN: I think that the way to obviate
the difficulty you're driving at, Senator, is to have
properly trained and equipped policemen. I think that's why
the Senate should pass a good police training bili so that
ten years from now --

MR. FORBES: Well, now, if we are going to go
into a political discussion, the Governor vetoed fhe bill

that the Legislature passed.



MR. RICHMAN: the Governor vetoed a bill that
wasn't workable.

MR. FORBES: All right, I'm sorry.

MR. SHERSHIN: 1Isn't this all out of order?

MR, FORBES: 1 agree, I apologize for my out-of-
order, and Grover apologizes for his,

MR, RICHMAN: I am always willing.to. have you
apologize for me. |

| MR, FORBES: To get back to this question then,
in this particular area you think there should be no
statutory rules or regulations as they pertain to the use of
eavesdropping equipment, specifically, -- Would you include
wire tapping equipment?

MR. RICHMAN: No, no.

MR. FORBES: All right, we'll say eavesdropping
equipment --

MR. RICHMAN: 1In the police area.

MR. FORBES: -- in the police area which includes
the policemen on the beat, which includes, I would presume,
the other law enforcement agents‘such as ABC and one thing
and another, that they should have unlimited and unrestricted
use with no higher authority, no requested permission, but
use at their discretion eavesdropping equipment,

MR. RICHMAN: That's right,

MR, FORBES: Well, I appreciate having your views
on that particular score,

MR. RICHMAN: I can see, Senator, various areas

where there might be abuse but if we get around --
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MR. FORBES: So can I.
MR. RICHMAN: -- get around to the point of getting
trained policemen on the beat, those areas would rapidly
disappear.
MR. FORBES: Are you aware that there have been
any abuses in New York State where wire tapping is legalized?
MR. RICHMAN: Senator, don't we have énough trouble
in New Jersey? I don't think we ought to go into New York
State.
MR, FORBES: No, but I am just talking about an
instance in a state where wire tapping is legalized and where
there's been abuse.--
MR. RICHMAN: I don't know of any. I know, I don't
know of any.
MR. FORBES: -- by law enforcement.
MR. RICHMAN: I don't know of any.
MR, CUNDARI: Only one question, Mr. Attorney
General, -when you're talking about law enforcement agencies; you
“%4e talining about the policemen on the beat, I understand that
you said if necessary they should be given ihe privilege

of eavesdropping; what about the Barber Inspectors, the
Tenement House Inspectors; the Game Wardens, would you term
them all as a law enforcement agency which wouiéjge able

to use eavesdropping methods?

MR. RICHMAN: Well, in those quasi -- they aren't
actually criminal areas in the true sense of the word, for

example the Barber Inspector or the --
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MR. CUNDARI: They are law enforcement agencies
though, aren’'t they?

MR. RICHMAN: They are technically law enforcement
agencies.  They are not in the criminal business as such.

I am talking about the enforcement of the criminal laws as
such,

MR. CUNDARI: You were talking specifically about
policemen because you mentioned the training the policemen
have had.

MR. RICHMAN: Now don’'t misunderstand me, We have
many many fine policemen, and I think the vast majority of
them are fine policemen and perfectly capable of properly
deciQing when to use these devices today. I think we could
impro?e ourselves, that's all, but what I am talking about,
Mr. Assemblyman, is the area of enforcement of the criminal
statutes of this State.

MR. CUNDARI: Thank you.

MR. SHERSHIN: General, with respect to the wire
tapping, what suggestions have you to offer to this
Committee as to the limitations of legalized wire tapping
for law enforcement agencies? What would you recommend?

MR. RICHMAN: I would prefer not to make
recommendations because, as you know, I am a Member of the
Governor's Cabinet. The last expression that I heard from
the Governor was that he was opposed to legalized wire
tapping. I am bound by whatever policy in that area that
he prescribes. What I have expressed here today are purely

my personal feelings.
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Mﬁo SHERSHIN: Well, can you give us your personal
feelings .as in your experience you had considerable experience
both as Attorney General of this State as well as the Attorney
General of the State in a federal capacity.

‘MR. RICHMAN: Well, certainly I think, putting it
very roughly, Senator, I am not making this as a recommendation
because I am not wholly in disagreement with the Governor's
position, I can see sound reasons for it, but I think generally
it has to be under the guidance and the protection of the
court and I think generally it has to be limited t? probably
to myself and to the prosecutors of this State, but it must,
in ail events, be under the control and direction of the
responsible judicial officeru‘

| MR. SHERSHIN: All right, thank you,

MR. THURING: Now, Mr, Attorney General, with J
relation to the eavesdropping problem, has there come to
:yéur attention any abuses of the particular authority ndw
vésted'in the hands of the police to use these devices?

Just a yes or no answer,

MR. RICHMAN: Well, I prefer not to say just yes
or no, I mean if you limit it to the police of whqm I have
a reasonébly intimate knowledgeﬂli would say no, bhtéwé have
some ten thousand policemen in this State and I have no way
of knowing what they are doing from day to day.

MR, THURING: There have been funneled down to
you no serious number of --

MR. RICHMAN: Well, as a matter of fact, since

this Committee started its investigation I have received just
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this Committee started its investigation I have received just
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three complaints about wire tapping itself.

MR. THURING: I'm referring my remarks now to
eavesdropping.

MR. FORBES: Maybe there is less of it now that
the Committee is functioning,

MR. RICHMAN: Usually they make it up anyway.

And before the Committee functioned I didn't receive any
complaints.

MR. FORBES: 1 think before the Committee adjourns
we will have established that there have been instances of
tapping which may not have come to your attention.

MR. KERBY: Mr. Richman, did you have the complaints
checked out, that were reported to you?

MR. RICHMAN: Yes, all of them.

MR. KERBY: And what was the result of your check? -

MR. RICHMAN: Negative,

MR. KERBY: Who checked for you?

MR. RICHMAN: The State Police.

MR. KERBY: Any particular person?

MR. RICHMAN: Any particular person?

MR. KERBY: 1In the State Police?

MR. RICHMAN: Would that make any difference?

MR. KERBY: Well, I might want to ask him what he
‘found, specifically.

MR. RICHMAN: That's just what I thought.

MR. KERBY: Excuse me?

‘MR RICHMANz That's just exactly what T thought

you might want to ask. That's a specific investigation,
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it was conducted and had a negative result. I can see no
purpose in pursuing it any further. ‘

MR. KERBY: By negative you mean that no taps
were found at the time he looked?

MR. RICHMAN: That's right,

MR, FOX: Well, you've gone even further than that,
if I quote your own words correctly, have you not, Mr. Attorney
General? I mean, I am referring Specifically to the Devine
case where you turned it over to them?

MR. RICHMAN: That's right.

MR. FOX: To a County Prosecutor for a further check.

MR. RICHMAN: That's right, As I recall it, a
preliminary check was made by us and then turned over to
the Prosecutor for a final.

MR, FOX: Or a specific test.

MR. RICHMAN: That's right. I do think the other
three I mentioned were handled by us.

MR, FORBES: Do you think, Mr. Attorney General,
in the area of eavesdropping that if a statute was proposed,
written and proposed, that there should be a law to cover the
area of eavesdropping other than by law enforcement officials?

MR, RICHMAN: Yes, I can see some necessity for
that., I can see no necessity in the police area.

MR. FORBES: Even of regulating it?

MR. RICHMAN: That's correct.

MR. FORBES: But you do feel, in the case of wire
tapping, it should be regulated or subject to court order

if it were legalized.



(=N

MR. RICHMAN: Yes, I do.

MR. FORBES: And why do you differentiate eaves-
dropping from wire tapping?

MR. RICHMAN: Well I think because of the nature of
the operation within itself, a telephone is a device that all
of us have become accustomed to, all of us use and it is an
easier problem to regulate from the standpoint of legislation,
I think you would find an attempt to regulate eavesdropping
devices does not admit of the relatively easy solution that
the telephone does and that --

MR, FORBES: Well, if it required a court order
similar to wire tapping.

MR. RICHMAN: I explained that I could see many
instances where that would be impractical and impossible
and would be an impediment. I mean, take for example, -- and
now I am saying something which I shouldn't be saying, but
this is purely hypothetical -- take for example in the
enforcement of narcotics laws, they are investigations where
it is not necessarily known when they go out whether or not
they will need these devices, it is not known where they'll
nee%%fﬁaw much they'll need them, they should be at liberty
to use them carte blanche. And that isn't necessarily true/
of a telephone because that's something that other information
has come to you that this telephone, this situation or that --
you have an opportunity then to go get an order and to submit
some proof or some justification but you don't have, if you
walk into a bhar attempting to make a buy of narcotics, nbt

knowing whether you are or not -- you should be ready for it,
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You don't khow whether you are going to find him in Bar A,
Bar B, Bar C, or Bar D, or Qhere he's going to be{ or on the
street corner,

MR. FORBES: Well that's what I mean by general
and very helpful information to the Committee --

MR, RICHMAN: I knew I'd be helpful to you eventually,

MR. FORBES: Well I knew if I kept after you long
enough you'd thaw and we'd get some assistance here.
| Does any other member of the Committee have questions
they'd like to ask of the Attorney General.

MR. THURING: Yes, Mr. Chairman. I was wondering
whether we received an answer from the Attorney General with
relation to whether or not he would be glad to give us some
of the information we requested in & closed hearing, which
would assist this Committee in formulating the policy for
which it was set up .

MR. RICHMAN: Well, if we could operate on a purely
informal basis and I'm sure we could all enjoy each other's
confidence, I would be willing to attempt it. I won't go
any further than that. I will be willing to attempt it.

MR, THURING: Thank you; sir, and Mr. Chairman
I hope we can do that.

MR. RICHMAN: I want to be as helpful to this
Committee as I can., I can see where you can do a fine job.

I can see quite innocently where you can fall into a good
many pitfalls and come up with rather a bad job, and if

I can be helpful to you on an informal basis, I will try.
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MR. FORBES: Well I think we have illuminated and
illustrated where we got off in our difference of opinion
eérlier by a general type of discussion such as we have gotten
into now, the area in which the kind of information we need
you gave a specific example, hypothetical, general if you
will, of an in;tance where if this Committee were to
recommend legislation and the Legislature was to pass legis-
lation saying that a court order would be required for the
use -of eavesdropping equipment it would thwart or at least
restrain the usefulness in certain hands. Now, as to

2 that it
whe;her‘that decision/can be used should come from a higher
police officer or a responsible officer to the man on the
. beat, or whether the man on the beat can make the decision --
all those, as you can see,and well know, are difficult
quegtions to so write a law that it is workable but at the
same time protects the fundamental area of civil rights
and individuals where there always can be abuse andﬂw&ﬁ;ée not
looking for extremities?}% think it is the intent of the
Legislature to bend over backward in the civil liberties
area, I think that's the general framework that we are
going to have to work within 50, that workable laws and ones
that teeth in them for violato;sa and at the same time don't
hamstring law enforcement, that's what we are trying to
arrive at,vand I want to thank you very much for your
assistance here this afternoon.-  If there are no further

questions at this time for the Attorney General, we will

adjourn. Just a minute, Mr. Spindel?
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MR. SPINDEL: You said that you would allow me to
answer the Attorney General on some of the statements that
he made. I just have a statement or two as to the facts,

MR. FORBES: All right.

MR. SPINDEL: You stated that the State Police had
investigated the information that we had turned over to him
at the time of our meeting in his office. At the time you
stated that we had méntioned several taps and one of them was
the Devine tapg‘and-he said that their reports in effect were
negative, they found nothing. I would like to remind the
Cqmmittee that the former Mrs. Devine, Jr., testified that
she had a recorder on the line. Our information also was
that there was an additional recorder unknown to her placed
on that same line.

I had stated to the Attorney General and to Major
Keaton of the State Police that there was polite cooperation
in the area of West New York, New Jersey, and he stated
that the report was negative. I would refer the Committee
to sworn testimony before the N@w York State Legislative
Commjttee investigating the illegal interception of
communication where Sergeant Policastro of the West New
York, New Jersey, Police voluntarily appeared in the State
of New York to give testimony. He stated that he did know
Mr, Gris; that he did permit Mr. Gris to put Mr. Gris'
telephone line, his office line, in his own home; that he
took messages for him and that he received mail for him,

He also testified that they did have similar equipment to

this, and I submit this to the Committee, this is a trans-
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mitter that our information had at the timeI talked to the
Attorney General, as one of about six photographs of a kit
that's used for electronic eavesdropp‘ihgD that pérticular
unit and that serial number is charged odt to the West

New York, New Jersey, Police. That photograph was taken
while it was i; the custody of Mr. Gris. Sergeant Policastro’
further testified that they have similar equipment and that
on occasions he did help Mr. Gris both with the loaning of
equipment and in other matters he did assist him.

We have the testimony of a Richard C. Robinson, a
former employee of Charles B. Gris, who testified under oath
that Mr. Grfs'gave him an envelope 6f money and sent -him
to the Researéh Prodqcts Corporation in Danbury, Connecticut,
who was a manufacturer of this eduipment and he was ‘instructed
to state that he was there to pick up a packagé,for the West
New York, New Jersey, Police and pay the envelope with
money, which he did, and he returﬁed with the electronic
eavesdropping equipment,

Additional testimony that I gave before the
Committee was that at the time of that hearing we had
checked with the Federal Communications Commission and the
West New York0 New Jersey, Police did not have the required
license to operate.this type of equipment. And the statement
of the Attorney General that the reports were negative is
something beyond my comprehension.

MR. FORBES: Thank you.

MR. RICHMAN: May I say one thing?

MR. FORBES: Yes, I'd like to ask you to, Mr.

Richman.
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MR. RICHMAN: Just to clarify one thing. I do
want to call to your attention that there is, Prosecutor
Morss reminds me, an old common law offense of eavesdropping
where it is malicious. That does exist in the common 1aw.
I know of no instance where it has been enforced. New York
State does have an eavesdropping statute, as you know.

MR, FORBES: Yes, but I would like to ask you about
the point that has just been raised. You said the report
by Major Keaton was negative. How, under those circumstances,
could it be negative when the people concerned said they
had equipment on their phone and had put it there?

MR, RICHMAN: You apparently are relying solely on
Mr. Spindel's testimony.,

MR. FORBES: No, Mrs. --- at that time it was --

MR. RICHMAN: That was a tap tester,

MR. FORBES: A tap tester?

MR. RICHMAN: A tap tester, she said it was.

MR. FORBES: And recorder.

MR. RICHMAN: As I recall she said it was a tap
tester.,

said she

MR. FORBES: And she/tried to play it back.

MR, CUNDARI: It didn't work after the first time.
That's what she said, yes.

MR. RICHMAN: It was on her own phone.

MR, FORBES: Pardon me?

MR. RICHMAN: Itwas on her own phone. I thought
the inquiry was whether or not the phone was tapped by some

unauthorized person.



MR. FORBES: Well —-

MR, CUNDARI: I'm disturbed about the kit. Was that a
kit that was used and operated by the poliée department of
West New York?‘

MR. SPINDEL: That is owned by the Police Department
of the West New York, New Jersey, Police. It's an entire kit
which has three transmitters, one receiver --

MR. THURING: Senator, there is just one question

seems
for Mr. Spindel. There/to be confusion in my mind about the com-
~munication you said you haduwith the Attorney General's office.
The only communication you'hadyaihittime when you first
visited Trenton and spoke to the Attorney General?

MR. SPINDEL: I spoke personally with Major Keaton
and the Attorney General, and about two weeks following that,
I had requested that a particular name be checked because
the information we had at that time was that that individual
was a police official of a County in Florida and our information
had it that that was a falsestatement that he hadrmade and
that he was here specifically for another assignment, and
he was working in the Newark area in cooperation with the
constable and a police officer in Newark, and if that name
proved false then our file, as it stood, was accurate, and
that we would make those files available, After not hearing
from Major Keaton for two weeks I called him and asked him
if he had heard anything and he said that he had not heard
as yet but he would notify me when he did hear. That

was the last communication I had with him.
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‘MR. THURING: They were the only two names that
“you could submit to the Attorney General's ofiice9 is that
correct?

MR. SPINDEL: 1 beliéve there are about five names
all told, six names.

MR. THURINGz Do you recall any of the other names
outside of the two cases cited here?

MR. SPINDEL: In addition to that the other names
‘that were mentioned -- one was a constable in thatarea, and
one was a police official. Sergeant Policastro's name was
injected at that time.

MR, THURING: Well that was in conjunction with the
West New York case, wasn't it?

MR. SPINDEL: Well, that was tied in with the
possible cooperation of police in the tapping of the Devine
telephone.

MR, FORBES: Mr. Attorney General, one further
question on that. When the reports came bhck negative,
liow did that square away with Mr. Policastro's testimony
as to the wire tapping in his sworn testimony before the
New York Committee?

MR. RICHMAN: I don't recall the details of it
now. Major Keaton, I understand, will be before you. L
don't really know,

MR. FORBES: All right., Thank you very much.

Now if there are no further questions, tﬁe Committee
would like to express its appreciation to the wittnesses

who were here this afternoon, We would particularly like

o~
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to express our appreciation to the Attorney General and to
Mr. Spindel. His demonstration here this morning was very
helpful and illuminating on the subject of wire tapping, and

we appreciate it a Jot.

% ok % %k k. ook %

HEARING ADJOURNED UNTIL
WEDNESDAY, SEPTEMBER 26, AT 10 A.M,






