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1. RECENT LEGfSLATTON: ADDITTON OF' LII{OUSTNES TO PIENARY
RETAIL TRANSIT LTCENSE STATUTE - CONSOIIDATION OF IIORDING
rN CI'ASS C lrCENsE STATUTE - (N.J.S.A. 33:1-12) - TEXT OF
NEW DEFINITION OF "LIIi{OUSINE" N'-TEXT OF AMENDED STATUTE.

On April 26, 1985, Governor Kean signeil A-661 principally sponsored
by AssenDlt'tnan Itiarsella, as P.L. 1985, c. 157' thereby permitting
limousine orrners to be issued plenary retail transit licenses to
perrnit service of alcoholic beverages in limouEines under certa;in
ci rumstances .

The first section of the new lard adds a definition of "Li.mousine"to the definitions in N.J.S.A. 33:1-1, nhich definitions apply gen-
erally throughout the alcoholic Beverage Control laws. The definition,
which serves to delineate the type of vehicle and circumstances under
which the licensure can now occur, limits the size of the vehicle
to one that has a capacity of nine or fewer Passengers, not counting
the driver.. It also ca1ls for the limousine to be licensed to be
one that is used in the business of carrying passengers for hire pur-
suant to a charter, specific contract or agreenent to Pay a fare or
price agreed upon in advance or furnished as an accomrnodation for a
patron in connection with other business PurposeE.

The text of the amendment to N.J.S.A. 33:1-1, which adds the
def inition of "Limousine, ' reads aE-E6IErt-s:

33;1-1. Definl.tio[s

r!. rl,iltousine. r A vchicle rith a carryj.ng capacity of
ttot llore thaD nine prssengera, Dot includling the drive!, used
ln the busineaa of carrylng p.ssengers for hire whlch is hired
by charter or for a particular contract, or by the day or hour
or other fixed peliod. or to transport pssseDgera to a Epecified
place, or whLch charges a fare or prlce lgreed upon in advance
betneeD the operator and the paEsenger o! rhicb ia furnished rs
tn lccolDnodation for a pltron in connectlon sitb other business
purposea. This shall not inc!,utle taxicabs, hotel or airport,
ahuttleE anal buBea or buaea eEployed solely Ln trangporting
school cblldreD or teacherG to lnd frorn achool, nor vehicles
o'neal aDai operatetl vithout charge or renunerrtion by a business
eDtLty for lt5 osn purpoBe6.

The second section of 1985, c. 157, primarily amends
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subsection 4 of N.J.S.A. 33:1-12 to add the limousine to the modes

;;-t;;;;;;riaiion-Toffiich plenary Retail rransir r,icenses rnay be

i;";;.--it provides for an annual license fee of 525'00 for each
iGoo"itt. to'be licensed. It also provides that the alcoholic
il;;;;;;; io ue sora in a boat or rimousine rnay be.purchased frorn
i-wtroi6s"fer or from i t"t.il". whose license . 

privilege Permits the

".i" oe alcoholic rc"-ti!"- in origlnal containers for off-premises
.""""t"pti"". tn.t.if li6enses rtho might make such sales to Licensees
holilin'g plenary t"t.i1 iransit licens6s for boats or limousines are
cautioned that there ;"t-t. certain federal requirements or restric-
iio"i tft"t must be dealt with and that they must furnish invoices
to the purchasing licensee. )

The second section of the new law also reconciles the discrepancy
that his existed in N.J.s.A. 33:l-12 since 1975, when L. L976, c. 44,

".". 
g, and 1,. ],g7 6 ,-;:-iT7sec. I each amended dif ferent parts of

N.J.S.A.33:1-12

Theful1textofN.J.S.A.33:1-12(asamended,L'1985'c'I57'
ef fective April 26, 19E5T- noFreads as foll-ows:

33!1-12. cla88 C licenseai aubdivisionst fees

chsa c licenses sha11 be suHivi'ded and clas8ifie'l
as follouB !

?fcnary retail conlumption licenae.- l. The holder of this
llcense shail be cntl.tleal, Eubject to ruleE atrd regulations. to--ff 

"try 
alcoholic beverages for consurnption-on the lidensed

ptflir.i by the glass or 6ther open recaPtacle, -and 
elso to Dell

iny ir"orroirc beierages ln original contliners for coDsumptioD
oii th. ll.censed greilaes; but this license shall not be issuec
io-p.trii itre cati of alc;holic beverages ln or upon any Prenises
i" it,i.tt ! grocery, delicateBacD, alrug 6tore or other nercantite
business is-carriiit on, excePt as herainatter Providetl' subject
to 6uch rules and reguiationi eEtablished fron tiDe to tine by
itt. atr..tor, the boitter of thls licenee rhalL be Pernitted to
stif ifcohofic beverageE in or upon the Prenise-s in.Yhich any of
the folloeing ia carieit on: the kecPiDg of a hotel o! rcBtaurant
iDcluallng thi salc of hercantile Ltctl8 I'ncldental thereto aa an
acconmodition to patronst the 3ale of dlstillers andl vintncra
packaged holiday ierchandiae PrePrckcat as a unlt wlth EuitabLe
lii""i... as qt'ft ltens to be'eoid onllt aa a unitt the sale of
io".itv ueiriig lPPrrcl ldenttfied rith the Dane- of the estrbllshnent
fi..n"'.a under-thi- provl.BtonE of thts sectlont the-aale of cigars'
cigarettes, packagei qrackerE, chlPs, nuts lnd Ei|nilar snacks antl
r.c6 at retiri ag in acqotuttodailon io Prtrons, or the retail Bale
oi nonafcolroffc beveragea as acceasory beverages to alcoholic
ueviri!-a1 or, ln comn6rcirt borrllng egtsblishments, the retlil
eale oi rentai of bowling accessoriie and the retlil alle frotn
vending nachines of cani!!, lce crearn antl- nonrlcoholic beverages'
rbe fe6 for thl6 llcenee-ihall be flxed! by the governing board o!
body of the nuDiciplt tty tD rhlch the licenaedl prenises lre alturted'
by ordinance. at not l€ls than S200.00 ltlal not nore than 92,000.00-
N-o ordinance shall be enactcal rhich shall raiEe or lolrer the fec
to be chrrged for this license by Dore than 20t flotn that chlrgeal
1n the preaeafing liqenee year o! 5500.00, uhichever i6 the leEser.
The govlrning b6aril or body of each tnuniclPality lray! by ordiDance,
ett.cf that n6 plenary retaLl consunptlon license.haLl be gr.nted
{lthin it5 reapective tDunicipality.
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seasonal retlil conaumptlotl license. 2. Tbe holder of thl-s
licenEe shalL be eDtitlcil, lubject to rules and regulation6 ' to
aell any llcohollc beverages for consunption on the licensetl
prenriaei by the glass or otber open reclptacle, antl alao to aell
iny alcohoiic beierages ln origiial containers for consunption-
ot-t the licenaeal preiises, during the aunne! session fron May I
until Novenber la; ,,nclu6ive, or-during the winter Beason frotr
Novenber f5 untll'Aplil 30, Lncluslvei-but this license shall not
be issueit to pernit tbe aale of alcoholic beverages in or uPott
any premise8 j.n vhich a grocery. delicatessen, drug- store or
ot-hei rnercantile businesl ie carried on' exqept as herelnafter
provialeal. Subiect to 6uch rules rnd regul'atlons established fron
iirne to tilne bi the dlrector. the holde! of this licenae ahafl
be pernitted t6 selL .lcoholic beverages in or uPon the preniaes
in ;hich any of the foflowing is carried on: the.keeping of a

hoteL or rcitaurant includlns the srle of nercaDtile itetus ln-
cidentRl thereto as an acconunodatton to Patronsi che aale of
distilLers anil vintDer6 packaged holiday Derchandise Prepacked
cs a unit with auitable ilassiar" aE gift itens to be sold oDIy
as a uniti the sale of novelty wearing apParel iatentified vith
the name of the e8tabli6lmeDt- licensed unaer the provisioDs of
this sectiont the aale of cigarE, cigarettes' packaged crackera.
chips, nuts ud sinllar snacis and ice at retail as rn accoMroda-
tioir to patronst or the retail aale of nonalcoholic beverages
as a"cesiory beverages to alcoholic beverages-. The fee for
this llcensl shall 5e fixeat by the governing board or body of 

-
ihe rnunicipallty in rthlch the- licenled premises -are Eitulted, by
ordinance.'at l-St ot the fee fixed by Eaid board or boaly for
plenary retail consumPtion licenres. The governing board or
L"ay oi eaeh nunlcipaiity Day, by ortllnance. enact that no aea-
eonil retail coneunition- licinee- shalt be granted vithin it5
respective lunicipal1ty.

Plenary retail distribution license. 3. a. Ihe holder of
this licensa shall be entitled, subject to rules aDd regulations'
to eeif any alcoholic beveragei for-consumPtion off th' llcense'l
Dretnises, iut onlv in originil contaLners. The governing board
Li uoay of each rninicipality nay, by orilinance. enact that thiE
licensi shall not be i;sueit- to ierratt the srle of- alcoholic
beverages lD or upon any prenisls in flblch any other rDcrcantile
busineis is carrild on.-elcept thrt any auch ordiDance, beretofore
or hereafter adoptett, itratt irot probiblt the retail sale of
ilistillerE anil v-i.ntnirs Packageil- holiday nerchandise prepacked
as a unj.t wlth suitable iLassiare as glit LteEs to be sol'! only
!s a unlt, the sale of novelty uearing rPParel identificd ulth the
nane of tire establishnrent tlcEnseal untler the provisions of this
act, cigals, cigarettes ' Packageal crackcrE, chlPs' nut6 an'l similar
Bnacksr-ice, and nonatcoholic beveragea as accessory beverages- to 

-
alcohoiic bcverageB. The fee for this license thall be fixed bl' -the
governing board 6r body of the DuDlciPllity in which the licenaeil
irenises-are sl.tuateal, by ordinance' lt not-less thln 9100.00, !n't
irot nore tban g2,oOO.iJO.- No ordinance shall be en.qte'l vhlch shall
raise or lower tie fec to be charged for thi8 license by Dore than
20t frorn that chargeat in the Prec;aling license yerr or $500.00,
wbichever Ls the lisscr. The- governing board or boaty of cach-.
muDicipallty Day, by ordtnancel enact ahat-no Plenary retall-dls-
tribution fieenii eirall be granted utthin its resPective lunici-
pality.
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Lit0lted retall diBtribution lieenae' 3'-b' The holder of
trris license ltiri u. .ntiiiiil"""[jeci to_rurea lnd regulatLons.
;;-;.ii-;;;-";.rrirr.a, lrerea. 'ni rt- arcoholic beveraoes in
ouantitiea of not r.aa tnai-ii iiiia-oo"t"" for consirnptlon off-
il;"ii;:;;;'pilii".", u"i""irv-1"-"ti!inal container6 t Provlded'
iiii.ilil'-*r"t-lrtri riiens. siiiir b. iaiueit ontv for -Prenlaes;;;;;;;e inl 

-conao.t"o bv the ricensee !5 a bona flite srocerl'
siore, neat narket, Dert and groccry store-. dellcateasen' or
Iirrli'tF. -.?-1""t' rra" rooa itore it vhich grocerles or other
i"oait"?i" are lold !t ret;tl; ina provtaea. iurther' that this -
IiceDse shal.l not be tgsuel-.i."li ?ot Prerliles at.rrhlch the sale
of qroceries or other foodstuffs'i8 the'Prinrry ltiil princiPal-
;i"i;;;;'#;; ili;; lt'.-"ir.-"t ilcolroilc beverases is nererv
;;;ie;;l.i ind aubordinat"-ttt.tet". Th! fee-for thia licenae
Ehall be fixed Dy tne goveriiii-u"iy ot boar'l of the luniciPality
iir-trt.rr irre tic3nsea lrenises-are lituated, by ordinaDce ' at
Dot less thaD $25.00 ""a iit-t"it than S5o'oo'- The governing.
;;;rd-;; uoay or ""crt ""ni-ipiiiiv tav, bv- or'linance ' enact that
,'o-iirit.a ratait distrlb;;i;;-]ia";t3- rhirr be granteil wlthin
ita respective luniciPality.

Plenary retaj.I trrnslt license' !' Th: l-'?19:t of this license
ahall be entitleat. ruljeci-tJ-ru'i-i and regulations ' to sell
lnv atcoholic beverrges. i"i-.""t"tption only' on rrilroad
tli iii, --jiipi."es, iinotjsrnes lnd boats, uhile in transrt'
The fee for this rrcenee i;i-uit by t tiltrotd or-lir traDaPort
conprnv 8hall be Sroo.oo, i6r uie 6y tfre ot^'ner.a of liDouslnes
liiii"i.-iii. o6-p!i-"!r'ih. anct, roi u'e on ! bolt-sharl be

S5o.o0 on a bolt 55 feet ;; fit"i in length' Sloo'00 on a boat
more than 55 feet iD r""gii iii-"ol i"i6 titt" l1o. fcet ln length'
and s3oo.oo on r boat t".J--trti" ito feet lD lcngtht such boat
ilii"iii - irriri * aetenri-nea-in th. t.ttntt PrescrLbcd by the Bureru
;;"E;;i";;;; 6.-u;ii;e aa"ile covernrnent- o! lnv. re'leral leencv
e".r."""i thereto for boai 

-nteasurement in connection uith issuance
;;';;;i;; oii"".""ti. I license 136ued under tbis Proviaion to r
rallroad or llr trltrsltott-Iliiiti-lrtiit -"ot"t !11 ;rllrold cara rn'l
pi"""i op"t.t.it by any "".rt-"'"tpi"v 

vithin thc Strte of New Jclaey'
A ticenae for a boat "t tii"iiii!"itiuea u"atr this Provision shalr

apply only to the Particutar boat or llnous-lne for rhich iasued'
and shall gerlrr't ttle p".."i".-"i aicoholic -beverages 

for sale o!
;:;i;;'it';-;".t -"' iit"u"int-i"-lt Dalte fron anv crasa A an'i B

iil"ii."-lit froo anv craes-E--i rcensee whose liccnse Prlvil:?:- .--
i:Hii"-ti. iiie of'atcofrolic bcverages in origlnrl contalnerr lor
;;;:;;;ri;;"-;onrunptton. 

--ii iiiti"it ln a.pltnarv retrll transit
ii;.;;;";;;;J- rr, .'c.ota.r,.J'til;-6i; iectt-on 3h!rl be excluded
i;-;;;;#;i;; t["-il;r'il-;";Ji "i-i.i'il licensee Pcrnittcd under

i. i. rgez, cl rsz (c. 3331-12.31 et 3cq'l '
club llcense. 5. The holder of thls liccDse'. Ehall' be sntltlld'

"oui"!i-lo-t"i"" 
ita t.9u'iit-i""1,- to 3el1 rny alcoholic brverlEea

but only for lNrediate """-tt 
ip-tiin-"" :ht li::Ttd-'reniaea an'l

onlvtobonafide.tul...b"tirndthelrg\reata'-Thefeeforthis
ii;:":: Ii'jir-i.-rii"a -ui'ut.-go"ttnrne 

-b6ard or boav of the
iiiiljii"iili-rn vhich trrl iiceiiea preiises !re..ituated' bv or-
ei;;;;t, !t'not leas tnan i!0.'o'o inh not-"ott than.srso'0o' lhe
ll".tniiq uo"td or body of-eacn nuniciPrlity t?I.'.b" or'linance'
:;;:i";i;;i;;- a"u i i.l'l!"-liiiri-6i-iii'tei riiirin- tte resPectr've
iiiiiiii'jiiti. -iiol rr..nil"-roii-u" risuea only _to ruch corPolltions,
asso.i'otion! and org.rrizaiion" i" "tt oPerlte't for-benevolent'
chsritlble, fraterDal, tolili, itiigloui, recreational lthletic'
or sLrnilar purpo.e6. t"a iii- i"i-nlivate- gatn' an'l.rhich qonply- rlth
all conalitlons which nay l!-Gp""'"a-li th; connlssioner of Alcohollc
il;.;;;;-;;;ttor by rulle and ieeulatlons'
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set the fees, and Provide for a
prior practice of annual filing'
are applicable.

READOPTED AND AMENDED REGULATION - PRODUCT INFORMATION

;RA$-nicrstnarron (N.J.A.c. 13:2-33) - TExr oF AI'{ENDED

READOPTED REGULATION .

PAGE 5

FILfNG s

AND

i.stration,
on6-tirn. filing, as oPPosed to the
unless amendments to the filing

In order to imPlement P.L.
effective JanuarY 27, 19851 (see
has readoPted N.J.A.C. 13:2-33,

ises. rhi amendlments clarify the guidelines fo

1984, c. 233, (N.aI.S.A. 33:1-2'-i"ii"ti" 2438,-76E) the Division
with amendments, which becane ef-

fective upon its pt"t[rgiii"n in the.{ey,Jerse-v Ri?i:!":-:?-June 3'
'nr.^ --^hA6a-+. ni:,.i rv the ou iEEIIi6E-Er-Erand registratior

The ful1 text of N.J.A& 13:2-33 is now as follows:

"u".*"lill]liloucr rNFoR'lAr r oN FrlrNG:
BRAND RECISTRATION

I3:2-33.1 Bland regi st!!t ion Echedule
lat no licenie6 shall knowingfv se}l , offer for sale' delive!'

lecelve or p"..rt..", fo! lesafe li ilew :ersey' lny alcoholjc b€verage '
including p'rlvat" fabel blrnds or'lled by a lettiler 'nd exclusive
brands oini:a ly i rranufacturer or whollsrler end olfeleil for E'le ol
5o1d by such tnanufactule! o! tholesale! cxclusively. to, on:,l:*. -i:I""yretailir or .ffiliated lctailers. unless thele is filst tlleo wrln
the Dilectot of-tfr" 

-oi"i" i"t of ilcoholic Bevetage 
. 
coDtto I -:. :91:!! It'

for each aepslrte alcohotic beverlge Ploduct, IistiDg tne lorroi'lllg:

1. fhe full and correct branCl or trade natret
2._. Its nature enal tYP€t
3. Its !9e or vintage aDd Proof or Pcrccnttge ol

alcoholic contint wtren strted on the labclt
4. th€ sizes of stanaaid Ptck!91n9 and the standald

Durnbe! of unlt containelB Pe! standar'l ca6et
5. rhe daae of label'rPProval grented by the Fedelal

Bureau of Alcohol ' Tobacco 
"re 

FilcarEs (E'A'I'F') ' together
uith a copy of the B.A.!.F- Fo!!r l6a9t

6. iie nantes antl llcense nuhbc!6 o! €ach Neu J'lsey -
class a ltcensee i"iienit.a by the tller to bc !n lutholiled
di6tllbutor of the Proaluct .t ehot€Ealet

?. The full ninrc, adldrcss, tclePhone ilutrbel ' taxP'yer.
Ld€ntificatlon ;;tJ.i i"a xt' Jersey iicense nunbe! (if 'ny)of the fllelt anal

s. en indication wheth'! the rchG'lulc i5 rn orlglnll
fillhg or !n shentlnent to lny existitl9-one.' .

tlt rn" oiinJ i"giiir"tion schedt!:Le rba11 be f!l'd by:
r. rrt. ..iiii".iiiii. itp"tttt ot vhof'salc! uho oetrs tie

blanal ot trade na$e and !!b€lt o!
z. r" ftp"il.t-"r i vtroieaatcr relllng iuch blana $bo i6

aPPolnteil .a aiitt"ii".o lgent-by the brand ol'De! fo! the PulPoEe
o?'tjting the brand rcalttr.tlon tchcdulct -orf. rn trre-ciie oi privatc t!bc! btrnds' by the lrDuf'ctuler
ot vholcsaler ltiiiiiii -"o-r' ptlttttt hber brrnA to tbe rctlller
ot by eDy "r'.r.lliii-r'i"i'g ai'thorltv, ln '5r!il9: - !'T-:l'.---,
xetailcr-or !ffili.t.a r.t!llers o*nitlg auch Prrvate l'Der Dl'no'
cxcePt rhele the llcoholic beve!'ge' ale inPort€cl Dy tne
!et.ilc! under ; "p".iii 

ptt lt iisucd by tire di!'cto!' ln rhich
clse the retlil;r 

-"ttiff tife the schcdul' rDdl the 1!bel5'
(ct mcneili iii-"r'i"gi occuts' including but Dot litnitcd

to the lditltio;-;t alr.tfoi of !D 'uthori 
zed- sholctal€l ' the

firer ot thc li."i i.si"iiition 'cheaute 
sh611 llle an 

'rnendledb;tDd tegtstllai;n rcicdule vithin ten 
'hy6 

rft'! thc occu!-
rcnce of 5uch change.

L3:2-33.2 Flltnq f.c! andl forDs
r.r at.n iiilie-"t-i" oii!i""r brand rcgl5trltion schedlle

srrarr uc accorniiiilii li i r"t:iir"ndlble fee-of sro'oo rnd €lch
filitlg of 

"n "i.na..ni't" 
r PrcviouBly filed brlnil tegi3ttltlon

rcrrecure rlari'f,e;;;;;;"itlt bv a noir-tefundablc fe€ of s7'00'
such fec€ art.iiuc pay"Lfc to t-he Divt6ion of A!coholic Ecvclrge
Control.

tbl lll fllinqs thal! b€ nadc on ' for|! rhich the dircctol
rrrarf provfac ioi-irt. riiing of br'ndt regiitrltion 'ch€dulcs'Filera, horever. nay utillzi r PhotocoPy of the fortn'

As Adopted, R. 1985 d- 21g, eff' June 3' 1985' see 17 N"l'R' 799

(a) , 17 N.J.R. 1423 (a)
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3. PLENARY RETAIL TRANSIT LICENSES FOR I,IMOUSINES--PROCEDURE FOR
LICENSING - APPLTCATION FORM

- With the signing of P.L. 1985, c. 157 (See ftem 1, this Bulletint,
in order to implement the act in as sirnple a manner as possible, theDivision's Licensing Bureau has developed a six page application and
a sinplified set of instructions. These are avaitable by mail frorn
the Licensing Bureau, Division of Alcohotic Beverage Control, CN OB7,
?renton, NJ 08625 or they nay be picked up at Division offices.
Ptrotocopies of the license application or any pertinent pages may also beutilized. Any guestions should be addressed to the licensing Bureau
at (6091 984-2736.

A reduced size facsimile of the Application Instluctions
and the Linousine License Application follows:

ll tt o? ttlr tlu|lt
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4. DIRECTORIS ADVISORY OPINTON - LICENSEE MAY ACCEPT PAYMENT
FROM UNDERAGE PERSON FOR ALCOHOLIC BEVERAGES SERVED TO FAITILY
METi1BER OVER AGE 21 .

An inguiry has been received from a retail consumption licen-
see regarding the permissibility of allowing an underage person
to "pick up the tabn for a farnily group when that bill includes
alcoholic beverages consumed by the members of the faurily over 2L
years of age. This is apparently a fairly cotrunon occurrence, es-pecially on a holiday such as Mother's Day when a young adult or
older teenager might take his or her mother and family out to d.inner,
r.thich incl-udes either cocktails or wine , or both.

Although N.J.S.A. 33zL-77 literalIy proscribes anyone from
selling alcoholic beverages to a person under the legal age for
purchasing alcoholic beverages. it is the opinion of the Director
that such "sale' contemplates the element of delivery of the
alcoholic beverage to or for the underage person as well as
receipt.of payment from such underage person. ff the alcoholic
beverages are served. only to persons over 21, it is permissible for
palment to be received from a family member under such age. of
course, the licensee should be careful that the adult member who
has been served the alcoholic beverage does not share or give
any to the underage family member, but this appli.es no matter
who pays the bi1I.

5. NOIfCE TO RETAIL LICENSEES: COIJNTERFEIT PENNSYLVANIA
DRTVERIS LTCENSES BEING UTILIZED BY UNDERAGE PERSONS
TO ATTEMPT TO PROVE AGE.

It has come to the attention of the Division that underagie persons
are able to purchase from illegal sources counterfeit Pennsylvania
driver's licenses which bear their or.rn photographs and signatures
(to match the given names) , plus a fictitious date of birth which
shows them to be 21 years old. The counterfeit licenses bear a
close resemblance to valid Pennsylvania licenses but uPon comparison
show defects. These counterfeit 'licenses" are being utilized
by underage persons to attempt to purchase alcoholic beverages in
Ner., Jersey. They ale believed to be very prevalent in the southeastern
Neb, Jersey counties and those areas easily accessible to or proximate
to Philadelphia.

The nLicenses" that have come to the attention of the Division,
through the astuteness of a Cape May County licensee, have pictures
of boys who are obviously very young. Licensees should be wary of this
when a Pennsylvania license is presented and it is suggested that
additional proof of age also be requested.. Licensees are also
reminded that a successful defense to a charge of selling to an
underage person requires not only reliance on a photo driver's
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card, but also that the aPPearance
ordinary prudent Person wouLd be-

age (N.J.S.A. 33:1-77). (See also

fn scrutinizing Pennsylvania Photo driverrs licenses' the
vafia--iicense has 

" 
iti.r.i--;6".*ot *t"i lth of Pennsylvanian (older

licenses), or on ""rJi-i:-.""="" 
ii rt"" "pntlwsYlVaNrA" in block

i"tt"t" ihat are .fro""t-"t widle as they are ta1l' In the case of
tt"-""""t"tfeit licenses that have corne to the attention of the
oi"r"i"ii,-itre wora "iiprlsiivenrA" is in lettering that is obviously
titter than it is wide, as can be seen below:

PEHHSYLVANIA
DRIVEB'5 lJCEXSE

STATUS

Plr€r to
Pl!ca traa5.
I s3. Cff.
0.129185

?l!.e to
P l ace trans.
to Incl.
Irt!ns I on of
?r€ft1 9e I ss.
€ff.0a/29l85

If any Licensee believes that a Person is presenting,a counter-
feit pennsytvania license, it is recomrnended that the police be

;;ii"d: ii .rryorr. "abandons" the counterfeit license by fleeing the
;;;;i;;=, it i; regu-_"ied that rhe counrerfeit license be forwarded
to the Director so that it can be forwarded to other authorities'

uo:?'.#n!l"lill,!?["ii1",,""", b "-:::::::: $ mxxsvrvann

6. STATE LICENSE TRANSACTIONS . APRIL 26' 1985 TO DATE:

The following transactions have taken place with reference to
state-issued licenses since April 26t 19852

, rrffiJri,l t!,.iiJ,#' 
li I i I is,' I lll 1,,

STATU S

ls

L tC ElISE TYP€

lranSgoata t I on I lccnse
it i t nion- l nte rrode I sy5tcr5. Inc'
a80-A 0uncan lYenue

lili!'''lli fl"l3ill""'. 
^,."""(errnY, iJ 0t032

t tnt t.d tholca!lc llccnla
8ea vcr fl ne CorPan.Y

i"liltilXi,ll!li"*, 0,,0,

ta rchouie !ddra3t: l!rtboro tnduitrl!l
t Eoundry no'd
i'r lboro' lJ 0t727

ol sl^Tg LlcEtlsEs

oF JU(€ 7, 1985

IUllSIn

3l0o- 20-8t3-00?

Plrt

3ror-25-274-001
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LICU{Sf tYPt

Irrnrportrt I on I lccnic
Sts tcn f rel ght. I nc.
910 | lonn.l l. AYCnue
lorth 3cr9en. lJ 07017
[.o.: ll5 loonachlc lvcnue

ttoon.chlc, lJ 0t07a

TransDort!tlon I I c?nge
6rato and Sons Trt Co,. Inc.
l?0 Iyl cr Str€€t
Port tlerart. llJ 071la

St.te Bevcr!ge Dlstrlbutors
flevr rl SeYerage lncorPorltld
206 V.nderpoo I Strlet
Nerark. tlJ 071l1
fr0!|: 208 Yrnderpool Street

Ier!rt, lJ 0tll4
t- t.t ted llhol!!!le llcanse
t..ber D i itr I bul,l ng CorP.
2.|3 tanderpoo l Strcct
ter!il. NJ 07114
fro6: |5-.|9 Urlon Strrct

l€tr.t, lJ 07105

!tnttld Yholcs!lr I lccnrc
llerark Be verage, lnc.
205 v!nde.pool Strtlt
ler. rk. lJ 071ll
froa: ?08 landerpoo I Strcet

tlcr. rk. IJ 07114

lddlttonrl larlhout! I lcense
f. rbe. Distributlng corP.
208- ? 12 VanderDool Street
tlera rI. tlJ 07lla

Add I tl ona l ltrrhoutc l l ccnst
f. rbar 0istributlng CorP.
203 fli I le|. St.ett
Iter!rt. lJ 071l{

Linlted Yho I c5.l e llc€oie
6l oba l geverage, lnc.
130 f i! I dcr.5t lvenue
td I son. lJ 08817

stata Slyrr!9c 0l3trlbuto.s I lcensc
Tr.ntacost! 0irtribllttn9, lnc.
304 Conncct | €ut 0rl le
Sur l l nston, i{J 08015
Froh: Delar!re Vrll.Y 0lst.. lnc.

?lcn!rt nctrl I Tra||tlt ltGG[tr
lrect Ral de15. I nc.
8o.t 8l.ct th.l€ ll lo. 5t5t27
Caatre St. and lleSt AYtnue
l..ch 8.Yln, IJ 08008
fror: 'ocborlh C'

Pl enary lho 1.5.l. IIcanl.
x.ttonll 0ittlllGrs I Che.lc!l Corp.
50 Cutt.. ||ill nold
6rc.t tect. ll t l02l

larchour! rddrett: 125 Chrtltle str.rt
ler.rk. lJ 07105

340 r -20-105-00 r

ta00- 19- 195-001

iuiE € R

3a0 t -20-099-002
StAlus
Plrcc to
Pl ace taans.
Isr. eff.
oa t29t8s

Ner Ilc.
I ss. eff.
01l 29 t 85

PIace to
Placr trrns.
is9. cff.
01/ 30 /85

Place to
Place tran s.
isr. eff.
0ala0|85

Place to
Placr trans.
l5 5. €ff.
01l30 ta5

fler lic.
lss. eff.
01130 | a5

ller llc.
l rs. €ff.
01/30/85

ller llc.
lss. rff -
05/06/85

P€r9on to
Perton trans.
tss. tff.
05/05/85

Plac€ to
Plrce trtns.
I ss. ctf,
05 / 06 /85

Pl.c€ to
Pl ac€ tran5.
lri. lff.
ost07 t a3

Nei llc.
lsi. !ff.
05107 185

3a00-25-895-005

3t0r-25-289-002

3a01-24- 307-001

3{0 t -2a-308-00 |

3t0l-25-309-001

I tc!n.c

3400- | 9-21l-002

!40t-t3-2a5-002

la00-23-05r -002

9 St. trancls Str?lt,
leY! rl. aal 0t105

lrd tl.
3a0r-25-l|0-001
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L lcIlsE rtPt
5t.t. Sevarage 0l5trlbutors I lccnse
C.. I os 

^. 
lodrlgQez

662 nlv.r Strlet
Pltrrson, lJ 07514

net.l I lrani I t llccnre
Gentlanan Jla's of tt.J., Inc.
8o.t Hv Cp.e Hry - *o. 6t6257
Cape l.y-L.res FerrY (Det. 8.i,1
No. C.De firy, LJ 08204

Lii|l ted lhoI!rale I I cense
South Jerset Bottll.|g co.. loc.
266 S. Ptne Street
Canden, IJ 08103

Pleo.ry ghol as.l e IIcenle
sh.y n6ss lntern!tlonal l.portcrs. lnc.
l0l0 ilorthrest 159 0riY€
xi.mi. Fl,33169

P I en.ry gholcrrle I I c€nse
Gordonrs ory Gin co., ltd.
800-810 l. €dg.r Rord
L i nden, ilJ 07036

tectl ftcr and 8l€nder license
lhe 0istt I l€rs Co'|p.ny ll.tted
800-810 Y€st €69. r Rold
L I nden. lrJ 07035

lransport!t | 0r I lcanle
lhe fine 6rooD, l nc.
| 875 Rr.88 E.
P.0. Bor 752
Br i ct. NJ 08t23

P!bllc Yarlhouse llcanse
9i I I i.r 6rant t Sons, Inc.
130 Fieldcrrst Av.nue
€d t son. lrJ 08837

!irltcd fhol.sa l! I lccnsc
l.t Inport I n9 Conp.ny. lnc.
t03 torth 7th str.ct
C lndrn. tJ 03t02

Addttlonr I larehousc I lccnse
xaa.er Eevarlge Co., lnc.
a06 Engl i i Crlel lvcnuc
lc(ee Ctty, lJ 0E232

t lrt tGd lholri.lr llcanse
Cl.ud to P. lodlce
ll lonDl I nr Polnt Ro.d
lcr..l, lJ 07105
f.o.: lf0-llz-lla I! | YC.n St.

l!r.rk, lJ 0tt05

tr.nrportrt I on I I cenSa
A.erlc.n Truck L l nes, lns.
P.0.8or 901
8cl l..rr. lJ 0803t

3a0t-25-3|4-00|

340r-23-315-001

3400-23-039-001

3t00-15-386-001

3{0 | -20-?0r -001

IUIIB E R

3401-r9-31l-001

3a0r-t3-3r3-001

310 r -21-31?-001

ta0 r -25-007-003

3.00-28- 1r6-002

3t0 t -25-008-003

sTAtus

Ler IIc.
l9 s. eff.
05 t07 t 85

le, lic.
lss. ef t.
05/r6l85

Ier llc.
i ss. eff.
05/r5/85

ler llc,
iss. eff.
05/ l6/85 .

S!arendered
I C.ncel led
ef f . 05/ | 6/85

Suarend€rad
t C.ncel led
eft . 05/ 16/85

Surrandared
t Crncel led
eJf. 05t17 t45

Placc ta
Place tr!ns.
!o incl.
Exp!ns i on
i s s. eff.
05t2r t85

Change of
Co rporrt e
Struc t u re
lis. rff.
05 t2t 185

ler llc.
ls5. cff.
05122185

P l.ce to
Place taans.
lss. tff.
05t2.185

aier I I c.
lss. eff.
05 /29185

340r-20-I|8-00|
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LtcEllsE TIPE

Ir!oiDortrt I on I lcense
conf I arnce lran3Dort.tlon. lnc.
5l Shlrl drn lvenue
€ l.i rr. IY 11903
Frol|: Crrsl,o[i red fr!otDortatlon' Inc.

L tri ted fholcirlc llc!n:€
6ouli tnlted ?r.de Co., lnc.
| 07 -40 oueens 8l vd.
forcst Hills, lY ltlt5

Trrnsportatlon I tclnse
Bfl I rrn iport. loc.
3l fargo Strcet
south 80ston. xA 02t27

l rotted gho I es.l e
Ch.te.u lolge Corp.
I loa€tto Avlnue
H.rthorne. lJ 07506

Anhua I Stat. Pcrilt
RCE food Se.Y, ces. Incorpor.ted
Flanderi V.l l.y Golf Course
F l.ndcr5. IJ 07836

Annlra l Strte P?riit
Food Concrp.ts. lnE.
at Sunset V.l lry 60If Club
Yest Sunret Road
Pequanooc k. tlJ 0744a

Annua l Sta t€ Pcrr,t
Don!to Bre!zl
Rt. 524 ll l. t r Ro.d
F!rnl n9d.l !. NJ 07727

t{ui8ER

3t0 t -20- 19{ -001

STAT U S

Chrnge I n
Corporate
ll ane
lss. eff.
05/30/85

ler llc.
isr. eff.
05110t85

lleH I i c.
lss. ef f .
05/30/85

ley !ic.
lss. eff.
05 t3t 185

ley Ilc.
lss. !ff.
051r7 /a5

Ler Iic.
lss. ef f .
05 t21t 85

ler lic.
I ss . aff.
05/24 /85

3a0r -25-320-00t

3a0l - 20- 32 r -00 |

340t-25-322-001

3401-r4-312-001

310l - lit- 315-00 t

3{0r-rr-3r9-001

7. DISCIPLINARY PROCEEDINGS (EGG IIARBOR' - FINDTNG THAT CI,UB
LICENSEE NOT A BONA FTDE CI,UB AND REVOXING LICENSE - NOTE
OF AFFIRMANCE BT-AEPEffiTE DIVISION.

Text begins on next page.



IN TrrE UATTER OF DISCIPLINI|RI ! FINAJ. CONCLUSIONS FII{DING LICENSEE

. HOLLY @LF AND OOT'NTRY
gLlD, INC.' : OAL DKT' NO' ABC 7337-83

Xays Lanttlng-SoDers Polnt Road AGENCf, DKT ' NO' S-14'162
Egg Harbor iownshlp, N.J. 3 l-7 483-9

HOLDER OF CLI'B LICENSE 3

NO. 0108-3r-033-002
ISSUED BY THE TOT.IISHIP COUMITTEE :
OF THE TOIINSHI? OF EGG f,ARBOR

BULLETIN 2442 PAGE 15

STATE OF NEIJ JERSET
DBPART}.TENT OT I.AI{ TND PUBLIC SAFEIY

DIVISION OF ALCOHOLIC BEVENACE COMROL

carol L. Illdeoon, Deputy Attorney Generalr for Petltlone!
(Irrdn I. Kluoeloan, AttolDey General of New Jersey)

Lerr16 J. Schweller, Esq., Attorney for Bespondent

INITIAL DECISION BELOII

HONORABLE J. ROGER PERSISTILLI ' AdElnietrstlve Lllt Judge

Declded: Aprll 25, 19E4

BY THE DIRECTOR:

Recelved: Aprl1 25, 1984

l{rltteD E:(cepttoas eere flled both by the DePuty Attorney CeDe!8l
repreBentlDg the D1v16l.on as sel1 !r by the Llcensee'e tttorney' !s provlded
by L:J.:4:9. t3:2-19.6. In ber Exceptlon6' the l).Puty AttorDey General
takes lesue rrlth the AdElnletretlve Leu Judgere conclusloos concernlng
certaln of the cberges preferred egalnst the LlceDsee' es rell ee the Judgers
recororended penalty that the llcenae be eusPended. In contra8t' the
Llcenseets attorney tetes Erceptloa to the Adnlnisttatlve Law Judgets
flndlng that the Lleengee raB not operltlng ae e bona flde club. In addltloa,
the Llcensee, ln reply to the lteputy Attorney Generalrs E:.cePtl.on6 '.' argues that the Judgers declelon r,aa correct 1n flndlng that thele sas

. Do vlolstlon of N.J.A.C. t3:2-8.12 regardl.ng the flllure to keep true books
of eccount. Tlre-IGEJrovlded to oakt e flnal decleloD ln thls Datter

" rae extended to July 25r 1984 by a properly executed Otder of B<teoelou.

The Llcensee rras eharged wlth sevcn (7) vlohtlona deellug vlth b.vtng
had lt8 llcense lnprovldenlIy laeued for falllng to coDp1y elth the approprlate
regulatlona concernLng club llcenseee, lncludlng that froo the year 1979 to
the dete of the charges, the Llcenoee'e appllcatlons elther contelned
lnforoatlon and/or falled to dlgclose lnfor|latlon ehlch would bave e8tebll6hed
the fact lbst 1t uaE not r bona flde club and thereforc not cDtltled to hold
a club llcense; ln vlolatlon of N.J.A.C. l3s2-8.2. Ihe Adnlnlstratlve Law
Judge found that the Holly CIub sea not a bona flde club u1thln the aeanlng of
N'J.A.C. l3z2-8.2. Based upon thle flndlng, the flndl.ng that the club
ta-t fEd--to subnlr a neobership 1lst ulth lte appltcatlon frou 1975 through
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1982, aad a flndlng that lt served elcohorlc beverages to pelaons Dot bona fldele'bers of lt' club gr bona flde gueets of aoy oeabers, ln vlolatloa oT- 

-T.J.A.C. l3:2-8.8(a), tie .ru?p-r-comendeit tiret rhe ricenee be ouBpended for 8daye, es sell ae lndeflnltely auepended thereafter uDtll Buch t'.De ts the condltlonsof operatlon of 1ts club llcenec had been corrected to the Dlrector of
the Alcohollc Bevelage control Dlvlsloars 6at16factlon. For the reasonsrtated be10w, r eharl .ccept the Adn1nl8trlt1ve Law Judgere blslc factualflndlnge, but r reject bls concruslone of ra., end reco@ended penalt1e6, as Doted.

- n.J.S.l. 33:f-f2(5) 6trtea, lD part, that Iclub llcenses oay be ieeuedonly to such corporatlons, essoclatlons and orgaDlzatl.ons as lre operatedfor benevoleut, cbarltable, fraternal, eoclal, rellglous, recreattonal,ethletlc, or -sftlllar purposes, lnd trot for prlvate galn, and whtch coaily
''lth all condltl.ons whLch aay be loposed by the coulsslooer (now Dlrettor)of Alcohollc Beverage Control by rules and regulatlone. ri Such rulee and
regulatlols are furtber contalDed 1n eubctrapter 8, of fitle 13, Chapter 2,of the New Jereey Adu!.nlsrratlve code. purluaat to r.J.A.c. til2-a.2, rt ls'provldecl that rrclub licenses shall be lssued ooly t"Ef!!g clube..-'
The Adralnlstretlve Larr Judge found thst the Eolly club-ls G-t a bone flde
club wlthln tbe DeanLDF of N.J.A.C. t3t2-0.2. tf4ffef_D.g.1g1"" pf,2-
The Judge aleo found ttrat t6lihFnudeoa ovne IOOZ of-tfiJTf,Fes- ot tfre
Holly Golf Club. (!9.. p.a.) Itrele iB further evldence that tbe llcenee
sas used ln a proflt oaklng capaclty, slnce there rrea baslcally s leaee-outof the llcenBe to Enna Enterprlses, ehLch conducted the slle oi food and
beverages to the nolly club aerobers and as compenBetloD, retalned all funds
derlved froo the aale of alcoho1lc bevereges after p!)raeat of all no:lal
operatlnB co8t8. (fd. pp.  -5.) Based upon these factual flndlngs, lt
16 clear that the Llceusee 1n thls caBe, the Bolly Golf end Country Club, Inc.,
rras Dot a bona flde club cntl.tled to hold s club llcenee as provided by
NeL' Jer8ey Statutes end Regulatloas. Accordlngly, thc oDly proper dleposltlon
of thls Datter 1a to requlre tevocatl.on of the llceBse. Such belng the case,all other cbarges dlecuseed 1n the rnltlal Declslon ere nooted by Dy detenlnatlon.

It shoulal be noted, horrever, thst the Llcengee ra6 Dot harDed by the
oolsslon of the tetu 'raotrr ftoo N.J.A.C. 13:2-E.E, aince the AdElnlstrltlve
code booklet contalnlag thle ornliEf6n-Tas not publlehed until efrer th€ chargea
vere eerved on the Llceasea. Prlor publlcetiolE correctly contalned the
proper regulatory lenguage. It 18 further Doted that thlB ls the DlvlBlon of
Alcohollc Beverege Control rDd Dot e r,Comleeloori as is contalned oi page 8of rhe Inlt161 Declsl.on.

Ae prevlouely aoted, revocatLon is the only proper cou!6e of ectl.on ln
thls caee. Su6pen6loa ls oot e potentlal teuedy becauae it 16 unreasonable
to expect thst th18 proflt naklng organlratl.oD can be properly converted lnto
e not-for-proflt entlty organlzed for the beneflt of the club oeobers. Therefore,
lt Is lnconcelvable to fathoo hqr the preFcnt Llcensee eould be a proper holder
of a club llcense anit thua it Eake6 no 6enae to suspenat the Llcen;ee pendl.ng
euch lnplauslble correctl.ve lctlon. llonever, Lf lD the future, ! Deu entlty ls
organlzed for the proper purposee, and for the beneflt of club oenbere as a
ttog-;e3-proflt laaociatlon, auch cnt!.ty cen apply to the local l8sutng
lutho!1ty for lasuaoce of e club llcenee, upoa conpllance ulth a1l. the
requl.reroents of ld:AJ. 13:2-8.1 et seq. lflth reepect to the present
Llcensee, however. lt ls noted tblt tbe provlsione of N.:1,9:.4. 33:l-31 rr1ll apply.
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Accordlng,ly, 1t 18 oD thl8 25th day of JuIy, t984,

ORDERED thlt thc Club Llcenae No. 0tO8-31-033-002 lesucd by the TonDshlP
co@l.ttee of the TorDBhlp of Egg Batbor to f,olly Golf end Country Club' Inc.,
for preolees tt ltlys Lendlog-SoDers PolDt Rd.' Egg Brrbo! ToitnBhlP ' Neu Jersey,
be lnd the eoe 1s hereby revoked. cffectlve 1"'-ediately-

APPEI{DUI: INITIAL DECISION EELOIJ - OMITTED FROM BULLETIN

AFFIRMANCE BY APPELLATE DIVISION

The foregoing July 25, L984 Final Conclusions and Order of
Revocation wal aflirmea Uy the Superior Court of New Jersey,
lpp"flii. Division, in a -fer Curiarn opinion decided I{ay 9, 1985 (APP.

Div. Docket No. A-5545-83T6).

In its opinion the Appellate Division, after revielting the facts
of the case, said:

"Based on the foregoing Proofs, the administrative
Iaw judge concluded that Ho1lt nas not a bona fide club'
The Director, in accePting this conclusiofiFlS-ioted that

rThere is further evidence that the license r'va s used
in a profit raaking capacityr since there rtas
basicltly a lease-out of the license to Enna
EnterPri;es, which conducted the sale of food anil
beverlges to the Ho1ly Club mernbers and as
compeniation, retainea all funds derived from the
sali of alcoholic beverages after Palment of all-
normal operating costs- Based uPon these factual
finilings, it is-clear that the Licensee in this
case, lhe llolly Golf and country Club, Inc', was
not a bona fitle club entitled to hofd a club
licensE-?E lrov-iaea by New Jersey- statutes and
Regulations^. lccordl iirgly, the only proper disposition
of this matter is to r6qirire revocatLon of the license' I

"We are satlsfied that the Director's findings are
entirely consistent r,titb the Proofs, which virtually conplelled the
conclusion that the sole purp6se of Hollyrs existence $tas to Provide
the profit-naking restaurint- in the clubhouse with an oPPortunity to
sell alcoholic beveiages to its Patrons. It uas therefore not a club

DIRE TOR
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ADMINISTRATIVE RUITNG (EAST
ORDER AUTHORIZING PRIOR AND
LICENSE AND PLACING SPECIAL
RENEWAL ON LICENSE . REVIEW
33:1-12.39 IN OPINION.

BUILETIN 2442

RUTHERFORD ) - CONCLUSTON AND
CURRENT RENEWALS OF INACTIVE
CONDTTION OF NO FURTHER
OF PURPOSE AND EFFECT OF N.J.S.A.

within the intendment of either the statute or the regulation.

. . "With. respect 
- 
to the penalty, the Director rejectedthe administrative law judger s luspenlion recomrnendatioir reasoningthat

rSuspension is not a potentiaL remedy because it is
unreasonable to expect that this profit making
organization can be properly converted into anot-for-profit entity organized for the benefit ofthe cLub members. Therefore, it is inconceivable
to fathon how the present Licensee coutd be a
proper holder of a club license and thus it makes
no sense to suspend the Licensee pending such
inplausible corrective action. Ilowever, if in thefuture, a new entity is organized for the proper
purposes, and for the benefit of club members as a
not-for-profit association, such entity can apply
to the Iocal issuing authority for issuance of a
club license, upon complianee with aI1 the
requirenents of N.J.A.C. 13:2-8.1 g! .9,.t
"The patent good sense of the Director's reasoning

obviously precludes oui interference rrith his imposition of-the
revocation penalty, which, under the circumstances, can hardly be
regarded as either arbitrary or excessive. See, e.9., In re
9arFv, 89 N.J. 104 (1982); xnoble v. waterfr6iE c6ffil oFTTI
Harbor, 67 N.J. 427 (l-9?51 ;ffi , 147 N.J. Super.
101 (App. DIt:-19771

6-

STATE OF NEt{ JERSET
DEPARN,ENT OF IjW AND PUILIC SAFETY

IN T8E I.IATTER
FOR EXTENSION

DIVISION OF

TIIE APPLICATION
RENEWAL OF

SILWAD CORPORATION

EOLDER OF PLENARY RETAIL CONSI'UPTION
LICE!|SE NlrM3ER 0212-33-019-001 TSSUED
EY THE T,AYOR AND COI'NCIL OF TEE
BOROUGH OF EAST RUTIIERFORD

ALCOHOLIC BEVEMGE CONTROL

FINAL CONCLUSION AI{D FINAL ORDER
AUTHORIZINC RENEIIAL OF TIiE LICENSE
FOR THE t978-79. 1979-80, 1980-81,
1981-82,1982-83, 1983-84, NUNC pRo
AI{D THE 1984-85 LICENSE TEffi- 

-AND PLACING A SPECIAL COI.IDITION
T'PON THE LICENSE

oAt DKT. NO. A8C 4672-84
ACENCY DKT. N0. 05-84-362

OF
OF
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Peter J. Melchlonne, Esq., Attorney for Petltloner
(Robelt S. Daalano, Esq. )

Bevelly lt. Wurth, Esq. ' Attorney for the Eorough of
(Alfred A. Porro, Jr' Esq. )
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East Rutherford

INITIAL DECISIo^* BELOI'!

UONORABIE GEORGE PERSELAY, ADMINISTRATIVE LAI,J JI'DGE

Decided: Noveaber 2, t984

BT THE DIRECTOR:

Recelved: Noveober 5, 1984

No llrltten Exceptions sere fl}ed by any party vlth regards to the
above captloned lnltlal declslou as provided by N.J.A.C. 13:2-19.5. The
tiDe provlded the Dllector to Eake a flna1 deterDlnation of thls Datter
was extended unt1l February 26, 1985 by properly executed orders of
Extenslon dated Deceaber 6, 1984 and February 1' 1985' EesPectlvely.

The S1lnad Corporatlon petltloned the Dlrector unde! date of ay 25'
1984 for authollzatlon to renee ?lenary Retall Consr.mptlon Llcense Nunber
OZL2-22-OL9-O01 lssueil by the Uayor and Councll of the Borough of East Rutberford
for 197 8-79, 1979-80, 1980-81, 1981-82, 1982-83' f983-84, nunc Pro tunc and the
1984-85 llcenoe teru. A suppleroental petltlon' dated June-:ft T984-EF received
and ftled by the Dlvlslon. The Petltlon sas foruarded to the Offlce of
AdDialstratlve Lalr as a cootested case pursuant to tbe Plovlslons of N.J.S.A-
52:148-1 et seq..and N.J.S.A, 52:14F-1 et seq and rsas docketed on JunE-Z[-
1984.

The Datter sas
to June 20, 1984 to
Petlrlone!.

lreard on Septeober 14' 1984 and the record was extrnded
entertrln the secelPt of certala docuoents by the

At the hes!1ng' the osly vltoess to tcstlfy uas !lr. Anin Ganl' Presldent
of the ?etltloner, sllrad corporatloa. Hr. Ganl testlfled that the llccnse
becaoe lnactlve durlDg the yca! 1974 ohen the lcsse for the llcensed Pr'eDlses
uas terEinat.d by the oetrlr of the bu11dln8. (TR12' L-15). The sltness further
te6tlfled thgt alacc thst tlDe he hae stteoPtcd to ftnd. sultlble locatlon to
place the llcense 8nd rcactlvatc lt but ha8 been unguccessful due ln large
pert to the 500 foot dlstance betrreen liceneed preulaes ordlalnce of the :

Borough of East Ruthcrford. (TRr2, L-24). The r,ltnes8 steteE thlt slnce
L974. lt has oade approrioately erght (8) etteDPts to locate the llccnse at
varlouE locatlons rlthln thc lunlclPallty. Four of these locltlona vlolated
the dlstance beteeen preDlgeE ordlnance of tbe DunlclPellty' One' !t the
tl6e of closlng, uas ailegedly voldeil for hck of clea! tltle. Anotber nas

volded slnce the purgoecct-use vloltted tbe zonhg lans tegardlng the lteadorlands
DevelopEeat. one uas voided as a result of the corporatlon cnterlng lnto
recelverehlp end one uas Dot consuroated slnce the bulldlng sas conaldered
sn hlstorlcal slte and ipl.r"tttty pursuant to Borough ordLnancesrthe bulldlngrs
6tructure could not be cirangert. The vl.tness testlfled that at 6oDe Polnt 1n

tiEe he consultcat r,lth h15 lttotn.y uho drc$ r orP of the Borough ttlth all
the exlsttng prenlBes and founit thit there vas a "very very allu chance of
flnding .o i.rltl"bt" locatlon" that Uas aot elthin 500 feet of an exlstlng Premises'
(rR7, L-15).



r note that there ls ao corroboratlng oE docunentely evrdence aubDlttedto the court or lbc Dap.!s testlflea, to b; the ultness derDonstretln8 theextenr rnd the effolt. rhat the utrness t!"iiir.a ;; i"-;il;;;iiti .n.llcense at rbe dlffere't rocationE: i; ;ili;irn, the pei itroni-as -ir",rro,r"ry
.et out above uere suboltred aud lncruded ii ir,"'oiii"!-"i-ii"Li".Il.*"Lar Judge s8 part of the record. These p"tiaiorr" baslcally reltelate thePetltlonerrs t-estLoony 

_ 
aaat 11sts those fl"rii.o" uh1ch, ln the cleven (11)year perlod' rbe perlrloner atreopteat to roi.i" tm rii.n"..-- d;i;;';"sddltlonel docuEentatlon uas subEltted to substantlete the atateDent8and te'thony g-lven by the petltl.net. tn-iaartron,, the petlrl'ner sub'rttedror evldence a Resolutr.on detecr June rs, iraa-uy the uayor iiJ-i""i"ii "tthe Borough of EaBt Rutherford 

"t"t r"t' in-i 
-r.t 

hes Do objecrloE to the renerralof the subJect llcense.

The PetitioDe! Eteted that over the last three or four years it hasbeen D€gotiatlug a transfer of the rlcense io an exrsttug restsurant rhrchdoes not vlolete the tesulng lutho!1ty dlstance ordl.aancl o, "iy-oii.,dlst_ence requireleDta aet out 1n Statl atatute or reguletlon. (TRg, L9).The Petltloner Lndlcare' that lf the rc:.fei i"q,r""t"a 1s grantcd thet theounlclpallty nlll autborize the trensfer. (fRl, L4).

I aote that nouherc in the record ie there any docuEentatlon of thlstrsnsactlon Euch as slgned contractE or agreerDents aubstantlatlng thlstestlEony.

The llcensee further testlfleit th8t for the years ln qucstlon, heflled the Dece'sary licenee reneval appllcatrons together ,nlth the'Duntclpal
and Stete fees, ell of whl-ch rere eccepted and that the ltayor and Councllof the Borough of Erst Ruthrrford ln cach-oi'tho". y..t" elth the exceptlonof the 1984-85 rlceose rcr' reneued thc llcense sltiout infor'lng r,ii-[rr..lnythln8 rddltlonrl rlas Decessary ln ordcr to cooplete the renerr;l pioo"a,rr".I{ltb regard' to the 1984-95- llcense apprlcaitoi, the rrrness t.stlfled ttrarthe Eorough clerk r'nforred hlE thst titl iri""". could not be rcnerettby the Duolclpalrty untll authorrratron 

"i" i"""r".a fro& the Dtrcctor ofthe Dlvlslon of Aleobollc BeveraBc controi p,ri"rr"ot to N.J.S.A. ffii_iZ.SS.
The Adnlnlstratlve Law Judge ln recotoeniting ruthgrlzltlon to renel,
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:::":::.,i: ll:,:l:":.::l:1o::d ".:1,!..for .the trevrous.year", tlu""l,o .u,"
::u,l?: i*_lrlf!r-11":1::_..T,.Btatc.r ln r,i" i""i",Iiailiilliiirijofit'"n.
i:^:::: J"::.-.:*: the lppucsnt'r,"",,J"1 ;rr!-!n!!-=llr$"il,!rlli!"ii!
l1:":::: _::_::::f .lryar llat gooa cause i.iE"''--!r,o---_oo,ii!i ;;"';;;;,;
3;: ff1..:::":1.':l:^Fg_.:113 lrr91i!-t" 

. 
i"",-"-ir,"' ..1". 

"".' .r'if,i'iilj""",;;; ;;i;;;"i-J'ii'i"lolconounlty. It 16 teadll rent thet tbe apoll catg reneu the trreen ar andve been 61nCe
ense.

:

rrcense. rDe purpoae of the statute ls aot to foirEii-rrcens*Jtriclgood cause for oot belug presently actlve, but to reaulre orelloinarv
had
hearlngbut to requl.re prellnlnary

'l-::g"tt:ii 

lf tbere ras good cause for ih. ooo_o".'"i t*-it"*"".i(Itallcs Added). I totallj dlsagree ,"f if, 
-iif 

"- "t.te'eor rnd, therefore,reject these flndlage of the AdoinlEtrarlon LaL, Judge.
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A llcense 1s trot rn asset or a ProPerty rlght' but raiher r'(a) llcense

lE a teoporary Prlvllege ;;:;t;;"; i""i"t"-" ln a 8en61t1ve and strlctlv
r.g'r"ill-i"it"il.:

,itf: ;;"tiiY-i tr''o''gt'*June 3o

of the folloljlng year t"i t'"t annially be reneueit by the lEsuinB luthorlty

pursuant to N-J.,s.A- :lji-ii'il]'*ii-6ltou"t-"r rg77' ttre stete Prrced a

condltlon up6i- the "o"i'ii-iiv ii""ti"" ct::"i.tl:::::""::: i5.niii":"
ri rl.:'s.1.' 33:l-12.39. The obvlous PurPoEe 9t,t:: ::::::-;-"";;-;;;
har-t the continuo.r" r.rr.rli.;-i1;;;"; titl:l,Fd no ctetus and uere not

actlvely useat. Th16 ls noted la the agonso''" "tti"t"ttt 
of the Act uhlch 6tated

"...the PutPoBe of tb16 iiii'ri-ti"ptoiiurt-trt" rencnal of cless c Alcohollc

Beverage Ltcenaee ro ""t-tiii ""t""'; 
L'!977c246' sectlon 1'

In taldltloB' the Asseably Co@1tee -on 
Co@erce ' Banklng and Insurance

stateal "(thls) r,egrsratili-tli,ra 
- 

etolrult the-reneual of a class c llquor

llcense 1n the event trt"i-"""i-irlense has-Dot been actlvely used ln conoectlon

irlth the operatlon or "'irlli"ti-pit"L"" 
nlthlo a Perlod of tuo years

p!1or to the conDencea.oa-iil. of the rrcens-e pertod, for shlch the renewal 1s

ftreil unless ",r.t t"ot''ii i:';";;";;J-bv the-Dlrecior of the Dlvision of

Alcoholtc Beversge *o.ilfl..;--ih" N." .flt""y i"i"i"-ao@lttee on LaL" Publlc Safetv

and Defense co@enteal that "(the) PurPoFe of thls b111 1E to provlde for

the retiteaen. or ,,o,,"tf ir"l""i'tit"ittllc beverage llcensee' by

Drohibltlng thetr rcne'a1l-ii-ai"i-ir. aor scrlvery used for trdo ycars

ir"""ar"g ihe reneual dete.''

lte oPeratlve PurPoae or effect of the.Statute eas to lnsure that :

llcenses uhich rre 
'ot"tii"-trii-""u"" 

scttve-status nlthln the tlto year

Derlod or be teroinated 
'iii"t"-ir'" llceneee tto-atioo"tt"tc to th€ Director's

iatisfactlon 'good cause;"lt-"fitt the 11cen3e to cootlnue ln lte lnactlve

"i"... rhe rrcensee r,.i '{ ;:ft:ii"f;iii:.'# 3:iil:i:';$;,"r.il't:*"
;;;;g;-";use" cxLets' rn re Notrrlck' rac' ' ADU lt'rrec'r

The LeBlslature' by chooslng oot to apeclflcally define the factors

that establish good caueel;;;;-i";t !h: :T: :: :::""1::i:l'il"*l'ii.

riFnlll--Good cause " "t:i;il;i 
"'."I-ii-a"i.r"1oe 

uherher the lnabl11ty

:l':fil;fi::;''::1"i11;:t,i!,i:it,i:.:'.;.li:j:';,i5 l*::::'::"
lli'i:r*::*3,i*1ii,;i;l+::li*rr*s*+a"ffi i
i:":l'i:ii::"T"'"fi:;:.i#'ifirili-'o-iio"" :::H: ::'::.ifi::'fi:'"l;ii;;;;;' in the part or the !PPl1c"l' t"-:::il:'til lli.'oi or tr'"
ii".i-"!l"ii" speclflc efforts teken' factora^ou

appticant shlch delav t;';il;t;-;;; efforta. to-lctlvater the DoDetary

eipenilltures lncurred tt"lti"'i"i]"!t1o8 ' the aeed or aeccsslty for lay

rurther actlve 1lcen'"" 1;' ;"":;;;ii;fi -'*.::: l?'il!"1!.iir:: ";t:l

!!"I"?l "9!=lii"'i* ii;-siii;i-ir ;na p "'
Great Atlantlc cnd Paclflc fea

etltlon o FAtlenti"ffi;lflc rea , ABC
Fson

ffi*+#si:ffi iil;,iflH"*rff f Er
ftfn 2551; IteE l' rn E"" Xoii='"ii"---i; :;; t: I; tEE -ii't tei or t

Bulletln 2365' rceE r'
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the Petltlonllotors, Inc., ABC Bulletla 2375, Iteu 2. In th€ Matter of
ofTtoEss and iln-FienEi-conl, ABC lulletTi--T{f0-,-Td6l[l In the Hatterffi {-TEe-EnTIE;r.n 2412, rteo 3.-tn TEEJ{at t-er
@ AB--6iTferT-2412, Ite! 2.

Ia evaluatlng tha lssuc of "good c!u6c", lt ahould rlso be Doted
that thc Stetute lndlcatcs thrt 1f the llcensee le deprivcd of the use of
th. llcensrd prerises becausc of flrc, .61nent doa.ln or casullty, r
atandsrd of "good fllth cffort" to rcsuoc tcttv. use of the llcense ahal1
be eppll.ed. It 1s slgnlflcani thlt tba Lrgtslrtura rcqulreil good causc
for renewal ln other cages lnvolvlng trro y.ara of llcence lnactlvlty. Thus,
thr Lrglslature dlstlngulshcd "good ceuse" fro! "good ft!.th". fhercforc,
to eBtsbllsh good ceuse to thc Batlsfactlon of the Dtrcctor, I Petl.tloner
Dust not only deDonstratc efforta to lctlvate the Llcensc but eDphasls lust
be dlrected to proof of r reallstlc progno8ls !e to shea lt crpccts the
llcense to be lctlvely ueed based upon !h. flcts and cl.rcrmstancea of cach

lndlvldual c8Be. S.e h the l{att€r of th€ Petltlon of the ltest End Rrcouet
Club. ABC Bullctla 2367, Iteo 1. To construc thls dlstl.nctlon ln any other
oatter rould Dot only render the dlstlDctlon oeantngleac but uou:.d undernlne
the operatl.ve lntcut of thc Stltut€.

In revlewlng thc tegttnony, I 1111 trant ruthorlzetl,on !o rr[en the
ll.ccDse for the I984-E5 llcense tero based upon the llcenscc'l tcatloony
that the llceosc rtll bc rctlvated presuoably beforc the end of thc curr€nt
ltceose ten. I notc, honever, that slthout thls testlEony, euch luthorlzation
vould have beeq denled.

The P€tltloDer produccd ao cvidencc that deoonstrated ln the past
that the contlnued lnactlvlty ers the rcsuLt of a teEporary or flnlte
aituatlo! sh1ch, whc! resolved, rould ellorr the llEedlrtc actlvatloo of the
llcenae. The feetore plcsentcd clesrly cstebllshed thlt th€ overuhelolug
reason for lnactlvlty tras the fect thet the nuober of exlstlng licenses lssued
by the Borough of East Rutherford far cxceed tha eva1lablc locatlous for
placlng then. fhlB sltultlon representa one uhlch 16 Prcvslent throughout
the State. Therc ls currently 525 ounlclpallti.o that lssue plcnary
llcenses. Currently, thc Dlvtsloa recotda reveel thac 467 those !un1c1P811t1es
clrher exceed or rrc at the EaxlEuE nuobcr'of licenscs bascd upon the populatlon
linltatloo a6 aet out ln N-.r-s.A^ 33:1-1,2.1,4 ct scq. ID .ddltloo, of the 9,933
plenary retall consuoptloa lnd dlgtrlbutlon llcenseg lseucd ln lhc State
of Neu Jersey, 619 or 6.237 ete lnective. Thereforc, lt 13 rcadlly lPPalent
that due to thc excrag nuabet of ctlstlng l1censcs, thosc llcenses that
are currently lnsctlvc ln nany lnstencea, u111 bc unablc to rcallstlcally
Eeet the statutory rcqulrenents of N.J.S.A. 33:1-12.39 slnce they s111 be
unable to locete elternatlve preElses. $lrh sPeclflc regards to the Pre6ent
PetltloD, the cvldence lndlcates that thr ordlnances of the Dullclpallty at
least passlvely seck to freeze the €xlttlng llcenses to thc Gxlstlng loeations.
fhus, should the erlstlng sltc becooe unavalleblc, the lblllty to aclocltc
the llcens€ as haa been deoonstrated by thc Petltlooer, lrc lhost none:(16tcnt.
Therefore, to requlrc only good felth cfforts elthout a prognosls of
reactlvatloa as lndtcated by the Offlce of AdElnl6tratlvc Lau Judge recounendatlone
vould not only bc llloglca1 but contrary to the le81slatlvc lntent of th!
Statute. Thc Petltloner, honcvcr, testlfled that a locttlon ls evsllable
to plecc the llcense ehlch oeets the ounlclpal restrictloos of 3hc DunlclPal
ordlnances and 1t should ba tctlvatcd uPo! trrnafcr. I 1111' therefolc'
based upon the partlcular frclr of th1! cracr ruthorlzc raneeal of the
llcense for the 1984-E5 llccaec tcro.
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i;?E:;;, "i;;;-Ei,l"isio:i'l-iger-az, 
-r?81:!l' ^1ell;?i.,*ii.H"#;,i""-r" ile xattei of the ietltloD of JoseDh

The Offlce of Aitolnlstratlve Lav recouaendatlons also note that the

prlor appllcatlons for "ppio"tf 
3o reneu th:-I1t"o"" for the prlor years

sould be lnaPProPrlale "ii"" oo locatloa exlsted' I note a revleu of the

Statute doe6 not €reoPr those lnactlve llcenses froo the requlrenents of the

Stltute. As prevlously iiif"ttta, ! lajorlty of the lnectlve llccnses are lnactive

because tbey do oot rr".'"-ii.iitons lvar'iaule'--To exenPt these llcenses

fro! the -tatutory t.c"it"ttit" 16 not only llloglcll but uould create the

very cltuetion the tegrslature aought to cure'- The llcensee' ho$ever' states

that 1ts fallure to Pctltlon the Director 1n thoscprevlous llcense- ter'Es

uas baseit upon the ."troi-oi ihe ountclpality of Elst Rutherforil rhlch accepted

the PetltlonettE rPPl{catlon {or'm and necessary fees and renewed the llcense'

The peritloner clatoe t6Ji-[y-"""tt aclloD, 1t,ues l€d to belleve that it
haal coDPlcted !11 the o""""""ry 6tePa or requlreoents for tenertal and

thst no further acttoa rna" req-ulred- on lts Part to coEPlete the renewal

Drocess. It eaa Dot .*alf tt" current llcense tera when the Dlv1s1on

notlfled the Borough tt"i-ti" 
- 
fi"tnse could oot be reneLted ulthout the

Dlreclor's euthorlzatlon' that ft becane avare of the Etalutory EequlretDents'

gblle the fallure ot ".iirgti""-of 
ttt" Borough.of East Rutherford dld

Dot ellElnete the llccnleeia statutory responslbllLty' I do find that the

liceneee leti.it to t." ilitit"ii-"pi"'.tt" oun1clpal actlon and :""y"1
the llcense rras vaIltl. 'il.;;a;;";' llthough no,Detltlon for authorlzation

Dursuanr ro the afo!eD"";;;;;;-;;;.ut", "I" fltla ror the 1978-79' 1979-80'

i;il]ii: igei-izi-iii'?-iiil-iiel-st llcenee ter's' and that these rene'a1s

nere improperry gt"ot.al-i "ittir-rt.this 
lnstance' based upon the facts

as presented, g..o. ',,"i,-1"!li:i::tt::"lo:,t"1:::1"t':,,::""::":H:.t"-"

Accordlngly, lt l'5 oa thls 25th day of February' 1985

ORDERED r thst the l'!ayo! and Councl'1 of the Borouch of East Rutherford'

be and the Beae' are h"t;;; ;;;;;tlzed to-consldlr the aPPllcatlon for

renewar or the eubJec. fi;:"::-;;;'lgie-7g' -\g^t,e-80' 
1e80-81' 1e81-82'

1982-83, 1983-84 o',t'" g;-;;; ""a 
ftt the-1984-85 llcense telt' and to

thereupon, grant ot atoy='ifftipir""tl'o" lD the reasonable excerciEe of

1te dllcretlon, and lt 1s furthet

ORDERED, that thoulat the Hayor and Councll of the Sorough of East Rutherford

qrant rener.ral of salit ti"l?t"I' rit- ti"-iiaa-85 ficense teru' 1t sha1l prace

i conclltloa upon sald li;il; "t"tlng 
that no further rener"als of thts

llcense ehall be .rro'"i'i"il"! 
-ittt ir"""""- 1: ' 

b"rot ectlvely used at

li-"pptor,"a locatloo on or before June 30' 1985'

o

A3C

DlPSCT,OR

,,----) / /i' .'7'

"-- 
r'1'. / 1'/ r', r-2..t

i66 r.vessn-rc' .n'

APPENDIX: OAL Judgers Dectslou - OMITTED FROM BULLETIN
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PUBLICATION OF BULLETIN 2442 IS HEREBY DIRECTED THIS .

7TH DAY OF JIJNE, 1985.

^ ,/-

Alr'2.4p
JOHN F. VASSALLO, JR.

D IRECTOR
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