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Authority
N.J.S.A. 56:6-6.

Source and Effective Date

R.1999 d.86, effective February 16, 1999.
See: 30 N.J.R. 3611(a), 31 N.J.R. 777(c).

Executive Order No. 66(1978) Expiration Date -
Chapter 19, Motor Fuels—Retail Sales, expires on February 16, 2004.

Chapter Historical Note

Chapter 19, Motor Fuels—Retail Sales, was filed and became effec-
tive prior to September 1, 1969.

Pursuant to Executive Order No. 66(1978), Chapter 19, Motor
Fuels—Retail Sales, was readopted as R.1984 d.151, effectrve April 6,
1984. See: 16 N.J.R. 420(a), 16 N.J.R. 1097(c).

Pursuant to Executrve Order No. 66(1978), Chapter 19, Motor
Fuels—Retail Sales, was readopted as R-1989 d.201, effective March 14,

1989, See: 21 N.JR. 126(a), 21 N.JR. 1020(b).

Pursuant to Executive Order No 66(1978), Chapter 19, Motor
Fuels—Retail Sales, was readopted as R.1994 d. 188 effectlve March 14,
1994. See: 26 N.J.R. 778(a), 26 N.J. R 1706(b). * : -

Subchapter 6, Crime, was adopted as R.1995 d.79, effective February
6, 1995. See: 26 N.J.R. 4512(a), 27 N.J. R. 535(a) ‘

Pursuant to Executive Order No. 66(1978), Chapter 19, Motor

Fuels—Retail Sales, was readopted as R.1999 d.86, effective February

16, 1999. See: Source and Effective Date.
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SUBCHAPTER 1. GENERAL PROVISIONS

18:19-1.1

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

Words and phrases defined

“Director” means the Director of the Division of Taxa-
tion, in the State Department of the Treasury. '

“Motor Fuels” means:

1. All products commonly or commercially known or
sold as gasoline (including casinghead and absorption or
natural gasoline), benzol, benzene, or naphtha regardless
of their classification-or uses; and \

2. Any liquid prepared, advertised, offered for sale or
sold for use as or commonly and commercially used as a
fuel in internal combustion engines, which when subject
to distillation in accordance with the standard method of

~test for distillation of gasoline, naphtha, kerosene and
similar petroleum products (American Society of Test
Material Designation D-86) shows not less than 10 per-
cent distilled (recovered) below 347 Degrees Fahrenheit
175 Degrees Centigrade and not less than 95 percent
distilled (recovered) below 464 Degrees Fahrenheit (240
Degrees Centigrade); and

3. Any other product or liquid sold for use as a fuel in
-any type of internal combustion engine furnishing power
to operate a motor Vehicle.

“Person” means and includes natural persons and part-
nerships, firms, associations, joint stock companies, syndi-
cates and corporations and any receiver, trustee, conservator

“or other officer appointed pursuant to law by any court,

state or Federal. - The use of the singular number shall

include the plural number. ,

Supp. 3-15-99
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DEPT OF TREASURY—TAXATION

| 18:19-1.1
h "'_“Purchase”,means any acquisition of 'ownferShip.

. “Retarl dealer” 'rneans any person operatrng a service

-_'statron, frllrng station, store garage or other place of busi-
ness for ‘the sale of motor fuel, for delrvery into the service

| tank or. tanks of’ any vehrcle propelled by an 1nternal com-
bust1on engrne ' , : :

) “Sale” shall have its ordrnary meamng and ‘in addrtron

“Seller of spec1al fuels” means any. person who sells any
v,fuel capable of: generating’ power in a diesel type engine -
" which will. include, without l1m1tat10n, dresel fuel ‘No. 2 fuelf .

' orl -and kerosene

“Sellrng expense means and mcludes all overhead and‘f,'v

1 general busmess expense p‘

‘ “Specral fuels”
- power ‘in_a diesel type engine which -will include, without

o 'hmrtatlon thereto dresel fuel No 2 fuel orl and kerosene SONNN

: “Supemntendent” ‘means - the ‘State Superrntendent of
The term ~may also include any - °
State, county, or munlclpal welghts and measures ofﬁcer o

' SWerghts and Measures.

P
/

“User of specral fuels vmeans any person except the

: State of New Jersey and any. pohtlcal subdivision thereof, -
*fwho marntarns a storage tank or tanks:of- any type, including '
a conveyance equipped with a d1spensrng device and bemg .
| used for storage and drspensmg diesel fuel, No. 2 fuel oil, or .
, “Storage ‘tanks” as used in’ thrs' ,

- section shall not. apply to'a vehicle service tank used to carry -
motor fuels for use exclusrvely 1n propelhng the vehrcle",

kerosene for his own use.

_“'carrymg the tank.

‘ Amended by'R.1982 d. 77 effectlve March 15 1982

- See: 13 N.JR. 855(a), 14 NJ.R. 285(c)-

" Added definition of “Superintendent”. .+ . :
Ameénded by R.1995 d.79, éffective February 6, 1995

- See: 26 N.J.R. 4512(a) 2TN.J. R 535(a). :

_ .SUBCHAPTER 2. 'POSTED PRICES o
ADVERTISING ‘REBATES; ALLOWANCES
AND PRIZES; TRADE MARKS

18 19—2 1 I’osted price srgns 2

(a) A]l srgns relatrng to- the prrce of motor fuels be1ng

| sold or dispensed by a retail . dealer must-be used and -
drsplayed in accordance with- the provrsrons of these regula-

trons

RN

means any fuel capable of generatmg.

192

(b) Slgns, statmg the prlce of motor fuel for dehvery 1nto
- the service tank or tanks of any vehicle - propelled by an -
internal combustion engine, must be displayed and main-
tained .on each pump or other drspensmg equrpment from

Wthh motor fuel is sold,”

(c) No retail. dealer shall sell or- offer for sale any’ motor» -

- fuel w1thout havmg attached by a suitable bracket or slot‘f-
~ arrangement to each pump or other drspensmg equipment *
e - from which motor fuel is sold or offered for sale a weather-;
Ij_shall 1nc1ude any exchange glft theft or. other drsposrtron " proof casé not less. than 5% inchs by eight inches and not -
' ' ~more’ than 12 ‘inches by ‘12 inches; -on both sides of which
w1ll be dlsplayed a card insert price sign not less than five.
inches by 7} inches and ‘not more than 11% inches by 11%

inches, stating the price per gallon if sold by the gallon, and ‘

per gallon and per liter' if sold by the liter at-which motor *

1 Data to. be shown on prlce s1gns

: fuel may-be purchased from such pumps or other drspensrng-
"equrpment . . . '

The prlce signs shall show. the un1t prrce per.‘

: gallon if the fuel is sold by the gallon, -

L If the fuel is sold per lrter, the signs shall showr"."
the unit price per gallon and the unit price per liter.-

- The price per gallon shall be located on the top half of

 the sign and the prrce per liter shall be located on the

bottom half of the sign on d1ffer1ng background colors,

such as black and whrte

If the credrt prrce is the same as the cash prlce a
statement in words to that effect may be included in'the - -~

. signage, in lieu of repeating’ the unit price in- drgrts for-

both cash and credit prices.
other data than the data requrred by thrs subsectron'

2 Such un1t prlce mcludes all taxes 1mposed whether ;
Beneath the unit prrce there shall be j

State or Federal.
erther the statement

i.. “Includes.. (1nsert the tax per gallon) N J “Tax..’

(msert tax per gallon) Federal Tax
‘ iii ' “Includes State and Federal Taxes 5 e
' 111 “Includes NJ and U S Taxes” ‘

: iv. “‘Includes all Taxes

Such signs shall show no

3 The size of the whole numbers and fractrons Wthh -

area part of the price sign must be of such. a size that will - ‘b

" be readrly readable by a, customer approachmg the pump.

4, The statement that all taxes are 1ncluded shall be i 1n

letters at least % of an. 1nch hlgh

R The colors of all prrce ‘signs shall be of such combr-;:‘
_nation’ that the sign ‘may -be -easily- read by any -person
purchasrng motor fuel from the pump. or other drspensmg =

- equrpment to Wthh the sign is attached

,_N’ext}Page;-..is 19-2.‘1_ v .
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6. Any f‘i"gureA or fraction used in any price computing

mechanism constituting -a part of a computing pump, or

any other dispensing equlpment shall not be considered a -

~ price sign under the provision of the section.-

(d) ‘Upon'application by an interested party, the Division

may specifically find and approve for use in a particular case
that a proposed pump topper sign meets the intention and

spirit of the price disclosure law although the dimensions’

‘ 'and physmal composmon of the proposed
: shghtly from that noted in this rule. :

Amended by R. 1982 d.77, effectlve ‘March'15, 1982
See: 13 N.J.R. 855(a), 14 N.J:R. 285(c).

Section substantially amended.
Amended by R.1995.d.79, effective February 6, 1995

See: 26 N.JR. 4512(a), 27 N.J.R. 535(a).

S . Statutory ’Re‘feréhce_s .
N.JS.A. 56:6-2.3. s
N :

19-2.1

18:19-2.1

signage irary '

“Supp. 3-15-99
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181924

'18 19-2. 2 Speclal condltlons for prrce srgns

(a) Price srgns requrred to be. ‘used’ and drsplayed by L
/ motor fuel retail dealers on- pumps ot other dispensing -
equipment from ‘which motor fuel is sold or offered for sale - _
must be attached by means of a bracket or slot arrangement -
to the top or:side of ‘such - pumps or other - dlspensmg -
’equrpment so that the s1gns are readrly VlSlble to the pur-',"t

chaser

: (b) Waterproof case locatlon rules are

1. If such s1gns are placed on the top of a pump, the,f

. top of the waterproof case (size not less than 5% inches X
8 inches and not more. than: 12 inches x.12: mches) must; o

. not be more than 14 inches above the top of such pump':. i

" or.other dlspensmg equrpment

2. I the srgn is placed on the 51de of a pump, the' :
bracket .or “slot arrangement must be attached in the.

" upper quarter’ (approxunately) of the side of the ‘pump or
other  dispensing equipment -in such.. a manner ‘that the

- outer ‘edge of the waterproof case is.no more than 16
" inches. from the s1de of such pump or. other d1spens1ng, _

- equlpment

(c) Any Motor Fuel Retarl Dealer possessmg bu1lt-1n

“masonry of such construction or operatlon which: prohibits
.. the attachment of the price sign in the manner or of the =
" type set forth in this subchapter 1 must- seek instruction from
the Division of Taxation. A pump sign affixed to a blendmg‘
‘pump, multiple pump or other similar. device having. the
capacity to dispense several types of fuel shall display the -

lowest and highest price of fuel dlspensed from such pump,

‘and the owner or operator of such facility shall have one
large sign readable from the street: which shall indicate the
price of each type of fuel drspensed at such pump or pumps '

(d) In add1t10n to the s1gns requ1red to be afflxed to the
pumps by. this chapter, a Motor Fuel -Retail Dealer may. .
_install or display oversized s1gns referrmg to the. per gallon_
Such srgns.-»
shall permit a ' member of the’ pubhc to readrly see the pnce,

or per gallon and per liter price of motor fuels..

of. fuels as he dnves mto the statron L

(e) See NJAC 18 19- 21(d)

Amended by R.1979 d 137 effectlve Aprll 4 1979

See: 11 NJ.R. 149(d), 11 NJ.R. 264(b). .

Amended by R.1982 d.77, effective March 15 1982

. See: 13 N.J.R.:855(a), 14 N.JL.R.-285(c): S S
N () K “12 lnches by 12 mches” was “8 mches by 10 mches” +(d)
added.. . o

Amended by R 1982 d.257 effectlve August 16 1982; o 3

. See: 14 N.J.R.331(b), 14 N.LR: 921().

Added last sentence'to (c). . T LT
Amended by R.1995 d.79; effective. February 6, 1995. AR

 See: 26N, R 4512(&), 2INJR. 535(a)

T Hlstorlcal Note : .
' FormerlyRC—l ﬁled5/29/52 T

93

"penod of not less than 24 hours.

o 77 Statutory 'Réftré?l¢°$ =
NJSA 565—23. oL G e

18‘19—2 3 Rebate of allowances, lotterles and games of
: chance : : :

(a) A‘retarl dealer must not sell motor fuel at any other’

price. than .the price, mcludmg tax, so, posted Any such e

price- when posted shall remain. posted and m effect for a,- !

(b) No' retall dealer shall sell motor fuel at’a pnce whlchﬁ T
~“is below the net cost of such motor fuel to the retarl dealer_. g
) _plus all sellmg expenses N ‘

(c) No rebates allowance ooncessrons ‘or beneflts may be.,, L
given, drrectly or 1nd1rectly, $0 -as to permit any person to..

obtain motor’ fuel from a retail dealer ‘below the posted' .

. ‘price or at-a net price lower than the posted price apphcable S
" atthe time of the sale,’ except that credits earned through-

' purchases on-a credit card may be utilized by a person to'.-
 receive a rebate in-the purchase of motor fuels from credit. .~

: 'card issuers. ' s : T

(d) It is unlawful for any ‘retail dealer to use lottenes

- 'prizes, wheels of: fortune, punch-boards or.other games of .
: .chance, in connectron w1th the sale of motor fuels . -

" Amended by R: 1997 d.352, effective September 2 1997
“See: 29NJR. 2639(a), 29 NJ.R. 3854(a)

1In'(c);" substitiited “net price” for “new-price”, .and provrded an

g exceptlon for recelvmg motor fuel purchase rebates from credrt card
,f_|ssuers Sl BRSNS : .

, o Case Notes R :
Drrectors admmlstratlve order banmng all glveaways by motor fuels,

. dealers held invalid as rulemaking in violation .of the Administrative =~ -
Procedure Act (also citing proposed “amendment. to former. NJAC .-
18:19-14 at 2 N.J.R. 51(a)). - Glaser v.. Downes, 126 N.J.Super. 10, 312~ RS

-‘A.2d 654 (App DIV 1973) certlfrcatlon denled 64 N.J. 513 317 A 2d 726 T
974). Lo :

. Vendor requrred to ﬁle a refund apphcatlon for sales tax pald on -
;defaulted installment. contracts, rather than deduct the net amount of . .
;_\sales price not collected on:quartérly. returns; refund. claims for sales
" taxes pard more than two years previously barred by statutory limitation ,
. “.period. “Commercial. Refrlgeratron & Fixture Co., Inc. v. Director, Div, - -
oo of Taxatlon, 2 N JTax 415, 184 N.J. Super 387 446 A2d 210 (Tax Ct. -
' '1.1981) i _ - _ .

. /\“

vv_18 19—2 4 Brand names and trade names dlsplayed
e (a) Consplcuous drsplay PSR

1. All above-ground equlpment for stormg or dlspens- .

ing motor fuel operated by a retail dealer must bear, in a- - :
~conspicuous place, the name or trade mark of the productv o

stored therem or dlspensed therefrom

2. 'No retarl dealer may permlt dehvery mto under— "

ground or above-ground containers, tanks or equipment . -
of any motor fuel other ‘than the brand represented or .

:de51gnated by the name or trade-mark appearing on: such
contamer or drspensrng equrpment attached thereto

Supp9297 -



‘customers approachmg such pump,

L ;.through the medlum of glass globes, dlsplay panels, decalco-

ot the pump

Bk jlabove-ground equipment by a retail dealer does not have a

: : ' words “No Brand” o

Hlstoncal Note v

. ormerly Reg RC—2, t" Ied 1/1/48

: " Stat“toryReferences 5 .

NISA 566—2

W 18 19—2 5 Substltutron of fuels prohlblted

. No retarler shall be a party to't
grade of motor fuel for another*» et

‘ ‘are mcluded in such prrc :

-Sthan one-half the srze of the flgures us 1 'in the pnce

co ’Amended by R.1982, 4.7, effectrve March 15 1982
:_,See 13 NJR. 855(a); 14 NJR. 285(c). ...
Added “or the per hter ' 'per gallon prrce ‘

i _ Statutory Refere ces
‘ NJSA 566—2 :

P ,-‘he brand name or trade-mark must be placed in o
"_such a posrtron on the- pump that will be readrly vrsrble to_'f :

o '.' :j The letters and numerals mcluded in such brand 5
g fname or trade-mark must be of such a size that they wrll o
-~ bereadily readable by a customer approachmg e pump Sk of the purchase o

(c)»Brand names’ and trade-marks must :_.be"»drsplayed ¢

L (d) If the motor fuel stored in or drspensedmfrom any"’-

. -, fuels.:
_.brand name_ or trade-mark, .'the container or d1spensmg;3

" equipment must have, consprcuously dlsplayed thereon:: the'- ~ ant to N.JLA.C. 181

“row of digits.

" offer an 1sland dedrca (

substltutron of one‘tﬁ ‘

Cnp vthrough any other medlum whrch contams a reference tothe
| "per gallon price or the. per litet and per gallon price thereof, -
" must include all. taxes in the price stated;. and there must be .

(b) Such advertrsmg must be- 1dent1fred b the  name of e

RTI h l f d l l
the' product and: the letters ‘of the' name shall be ot less, oas drscount for sa es O C1ese fuel,

L , 18 19—2 7 Posted prrces and brand names, cash dlscounts,;_;'- s s

~of dlesel fuel

(b) A retall dealer mayv sell .srmrlar fuels at drfferentf-:v

I : 2 pnces to cash and. credit customers, and the price posted on_ -
. mania, parnt apphcatrons, or smnlar perman t‘devrces ong; o

apphes for cash” and- credit sales

(¢) In the case of computerrzed electromc pumps S
- x,’-equlpped w1th customer select: devrces, the - ‘price’ posting ,
g ,requrrements for. the pump meter shall be: satrsfred 1f alter-'
‘- - native cash. and credrt prices: for- the- produ_ ; . o
" visible to the: motonst on the face of the pump prior-to the = -~
selection of ‘cash-or credlt:’payment mode and where the ~
“motorist’s selectron is 1dent1fred durmg the Operatron of the S

fpump for. the motorrst o . SO : L

(a) Except as provrded heremunder the provrsrons Of N
',"NJ A.C. 18:19-2.1 through 2.5 as they relate to‘posted . .
. prices and brand names are deemed to apply in-a umform’- ER
anid consistent manner:to each motor fuel product as.such”

* products are’ 1dent1f1ed by the suppher s invoice at the trme' o

DEPT OF TREASURY——TAXATION‘I.__ S

-, top of the pump -and on’ the pump; meter shall be the credit -{_: S
'purchase price. A conspicuous- sign' shall ‘also be- dlsplayed' L
“at the pump or at the island posting the price per gallon (or .-
:_per gallon and ‘per liter) reductlon for cash: purchases of
At his optron a dealer may ¢ also meet the cash/credrt, o
price- posting requirems t with a pump top split srgn pursu- L
‘ -2.1(c)” showmg ‘the * cash price" perﬁ' o
gallon on the top half of the sign and-the credrt pricé per < v ¢
- gallon’ on’ the bottom* ‘half ‘of the sign: havrng ‘the * samev
: .:fbackground ‘colors. (compare ‘NJAC. 18:19-2. l(c)lu) o
" the dealer offers’ the same- price for cash. and credit- custom- e et
© ers, the ‘dealer’ may substltute ‘a ‘message in words for one’
The message Y would state. that the same price.
If ‘the dealer elects to "
o ,exclusrvely to cash sales, ‘the price
ST posted on top- of the'pumps and the ‘pump meters_at the' .
: ‘_’dedrcated 1sland shall bet e cash purchasevprlce AU

“are’ clearly‘ T

(d) A retall dealer sellmg”‘dresel fuel may elect to sell;-‘v: o

) :such fuel at drfferent prices from pumps dedicated to-self- S
'servlce and from pumps where attendant service is avarlable o

“included in such advertising a_statement that such price ~The price _posted on top. of the pump and on the pump - .

| 1ncludes taxes; or a statement of the. amount of taxes. Wthh

' meter shall be' the’ prrce at Wthh such fuel is. sold frorn that L

en the‘ pnce at the

- pump and on the pump ‘meter shall be the - credit. prrce,’g S

" and notice shall be pla

2 A retarl dealer electmg to dedrcate an"‘rsland to

. cash’ sales may ‘sell d1ese1 fuel self-servrce from that island
o ‘provrded that the ‘cash prrce 1s posted on top of the pump
and on, the pump meter L "

d on the face of the pump of the
s price per gallon (Or per gallon and pet ity ,.
- cash b i S




I - the sign-must include in letters of at least the same. snze, L
the words, “DIESEL ONLY”." -~ Sl ‘ .

Y

© Next l‘?age.'is'-lsv)_f’s i o . n S AR 1‘9..4":1._

MOTOR FUELS-—RETAIL SALES

18.19-2.‘7

If there is a sign mdncatmg that dnesel fuel w1ll be S Amended by R, 1982 d369 effectwe Octqber 18 1982
- See; 14NJ R 705(a), 14NJ R 1166(c) '

’ dxspensed self-service from a pump: or dispensing devxce,

’ (e) The retail dealer shall - dnsplay in. clear view in a: RN
portion of the premises. accessible to. the public a- llstmg of
all fuel prices. avaxlable at such fac1l1ty, - L

|

b/
| e

—

supp. 9297



MOTOR FUELS—RETAIL SALES L : _’ _. e ';51'8:'19-2'."1‘0]‘,.7‘

" Added (b) (©) and deleted example o 18 19_2 10 .Co eision tables _ A
. Amended by R.1983 d257, effective July 5, W8 nversion tables e .
. See:.15 N.JR. 614(a); 15 N.J.R. 1105(b). oL (a) The followmg formula is. desrgned to assist - the pur-- -
( ' An?g:::dngw R(Cl)gggddrg;gd;fflzitold §C) to nelV; (lig&t ., ! chaser of motor fuels.in converting liters to approxrmately
Ve janua - . : . .
See: 15 N. JyR 1742(a), 16 N.JR. 148(b). Rl RS : ,equrvalent gallons or determine tank capacrty in llters o
Section_substantially aménded. : o : :
‘Amended by R.1995 d.79, effective February 6, 1995 S R 3785 htefs 1 gallon
See 26 NJR. 4512(a) 27 NJR S3@. S _1 hter 02642 gallon

18 19-2.8 Glfts w1th fuel purchases R v If greater precmon 15 needed

(a) ‘No- motor fuel dealer shall g1ve away anythmg of-f ‘f. S © 785412 hters _ 1 gallon e
value when sich ¢ ‘give-away” is conditioned upon the pur- -

“chase of motor fuel and would have the tendency to pro-- . 1{ lter = O 264172 gallon o e
 duce sharp and drastic price reductrons, create price wars or ‘g'? 1. The followmg table will help convert hters to. ap-
foster pnce mstabrhty throughout the mdustry el gt © proximately equrvalent gallons or fmd ‘tank: capamty in-

' R ', hters v T > v : : A
(b) Any such “glve-away in connectlon Wlth so-called AT T T e
. anmversanes grand openmgs ‘or sumlar occasrons is- prohlb- N T :‘If“?;s .(;6““2"2‘ e
- 1ted R Sl PR ST R e e .
o L ' Hlstorlcal Note TR Lo e S REA :
Formerly RC—4 flled 5/11/61 I :‘ L SN o 19 DR ’.'.5-"0 )
e Eo T e T s BT
Lo . Statutory References LR PO LT 300 PERERT, ¥ R
© NJSA. 56:6-2. R C TR P U S SR S M AP S ~ S S92

: ' B Case Notes TR s o 45 P 119

" An admlmstrauve notice which- amends or repeals a rule is. mvahd Sl s 1320
.+ rulemaking (cited as N.J.A.C. 18:19-2(a)).’ Shaprro . Albanese 194 o Do ineg T 145
/7N NJSuper. 418, 477 A2d 352 (App.Div.1984). - - = T T

‘Rule violation affirmed iri ‘trading-stamp glveaway with fuel purchase R I 60 159
: Dlrectors -administrative: order banning all giveaways by motor fuels -~ .. . . oo 657 1720
- dealers held ‘invalid as rulemaking in violation of the Administrative .~ " . cr 0 U185 a
- Procedure-‘Act. Glaser' v.. Downes, 126 N.J.Super. 10,312 °A2d 654... - =L G gsian T 19.8
(App Div. 1973), certlfrcatron denied 64. N.J. 513, 317 A2d 726 (A974): 0 ST ig L 21
18 19—29 "‘Retall” ﬁxed locatlon sales _' ' T T _‘90. G 238 -
~(a) “Retail” sales are sales made- from a fixed place of - u o o 183 T gg Lll B
- business_directly-into the fuel tank or tanks of the motor = .0 e e

o vehlcles that consume the fuel T o TR, On- the followmg approxnnate pnce companson v

" chart the gall lents ai ded to-th
(b) Sales may be made duectly into the fuel tanks of S ;ezlrest ;er%r?y on P nce'equlva S re IO?“_? 9 e‘

- motor-boats only from a fixed location: properly covered by_

a Retarl Dealers Llcense in- the name -of the seller et e S ’_ Pnce per  Price. per -
: el llter cents . gallon dollars

~.1.06
210
11400
| B A B

A28

St 136

1 ThlS flxed locatlon may be equlpped elther wrth;:‘._
- permanent or temporary mstallatlons for the drspensmg of -
: fuels dlrectly into the fuel tank of boats o

2 A tank truck cannot ‘under any cucumstances, be :
: hcensed as a fixed place of business, although it may be .
.part of a temporary dlspensmg equlpment used ata ﬁxed";- S
,locauon S , L . :

Hlstorlcal Note o
‘ Formerly M F-12, ﬁled 1/1/48 S

e S - x s V'Statutory. References"
/. . NJSA.566-1. . -
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" Price per Price per - . . ST Pnce per. - - “Price per_\‘
liter cents "gallon dollars - . - ) . IR . hter cents " gallon’ cents’ o
44 I 7 i 353 7 1336 a7
45 - 170 SR , . 354" 1340 o

o 46 174 L ' 355 1344 -

7 c. 47 - 178 ’ . 1356 - ..1348
: 48 182 R So0887 0 a3k L

49 _ 1.85 . o : L U .. 358 21355 N

500 189 o 359 11359 .

51 - O 193 e : C 360 - - 1363
S.52-0 : 197. .-~ 0 R . 7360 136.7
583 201 T 362 o 1370
C 54 L2040 I T 0363 1374
~.55 . 208 o ) . : o 364 . 1378
56 o 2120 ¢ L L 365 - 1382
57 1216 L v PR 366 . 1385 e
-.58. o220 R : v 367 1389 - . - /. S

: L SR a0 368 1393 o,

3 The State of New Jersey Official pnce per hter to: - S 369 0 (1397 - P S

prlce per gallon conversxon chart follows: ~ * - _ S 0310 0 o140

31 1404

- Pnce per . - - Prlce per oo o . e : £ ! 37.2 140.8

sl 0 Y liter centsT T gallon cents - - i : o 373 - 1412 -
S ) 309‘.” o 11700 SR - 374 - . 1416
30 173 o ! o 3se  1420 0

< oo o L 3e T 1423 N

o312 1181 SR 3T 142
S 314 © 1189 . i - 379 1435 -

S 315 (192 . ' 380 1438

1316 ¢ o 119.6 ' e e - 381 1442
31700 1200 - S 0382 0 1446

o : 318 1204 L 383 1450 -

I 319 120.8; . S o384 1454
P 320 “121.1 A T E . -385 1457 .- :
321 121.5 . - o . © 386 - o '.14‘6_1 Coranl
1322 1219 e 387 1465
323 1223 - T .0 388 . 146.9

~ 324 122.6 . R C : 389 7 1473
325 123.00 - cor o 0 G390 1476

R S 3260 1234 .- - .. . R S 75 148.0
SO 32712380 R L S 39 148.4
Y 1328 . 1242 ¢ \ S S : Lo b

329 - 1245 . -NewRule, R.1982 d.77, effective March 15, 1982. .

33.0 .oo1249 0 v ‘See: '13 N.J.R. 855(a), 14 NJ.R. 285(c). -~ A T
33 Dl © . 1819211 through 18:19-2.19 (Reserved)
334 C1264 0 ey S
335 - 1268 . . . T P
336 127200 e T ey
337 12160 o R T R VR
_ . ggg o }ggg . ¢ SUBCHAPTER 3. PREPARATION OF FINES

B : c-340 - 11287 : T e ’

b S 341 1291 ot T ‘ 18 19-3.1 Vlolatlons and penaltles , , »

gjg L ggg T (a) Rules, concemmg v1olat10ns ‘and penaltles follow

34.4 1302

T gig DR ggg o . display in'the manner required by this chapter, a‘sign or -

347 1314 - .0 . signs stating the price per gallon or per gallon'and per
34.8 : 1317 . o ~ liter of all motor-fuel sold by said retail dealer;” or
349 ‘ 1321 - e o B T, o
350 - 1325 - : .. 2..-Who sells motor fuel at'a price other than the per - .
351 . ¢ 1329 . gallon or per gallon and per hter pnce as prowded by
032 o 13320 o o . NJSA 566—2 or . . . Ve

51595 e R 196 SRR RS I O

S~

B v L L Every retail dealer who: fails to post and pubhcly N
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18:19-3.2

-3 Who vrolates any other provrsrons of NJS.A. -
56:6-2, shall, upon convrctron ‘

TN

i Be subject to a penalty of not less than $50 00 nor
more than $200. OO for each offense; and
ii,
less than five days nor more than 30 days, and -
i ,
be imprisoned for a period not to exceed 30 days.

I there is a conviction upon a second or subse-"'
quent offense, the license of the convrcted retarl dealer ,

will be revoked

A

Amended by R.1982 d 77, effectrve March-15, 1982.
See: 13 N.J.R. 855(a), 14 N.J.R. 285(c).

(a)1: Added “or signs” and “or per gallon and per lrter”, (a)2 .

" Added “or per.gallon and per liter.”
Amended by R.1995 d.79, effective February 6, 1995
See 26 NJ R. 4512(a) 27 NJ R. 535(a) :

‘ Statutory References .
N.J.S.A. 56:6e3. B

18:19-3.2 - Procedure for collection of penaltles _

The following procedure will be followed in’ actions for
the enforcement of penaltres set forth inN. J A.C. 18:19-3. 1 .

O

Judgment payment of judgment and costs.

1.
be sued. for in the name of the Director;

2. The Superior Court and every municipal court is
authorized, upon the filing of a complaint in writing, duly
verified by the Director, or by any assistant or.employee
of the Director, which may be made upon information or
belief, that any retail dealer has violated any of the

requirements of N.J.A.C. 18:19-2 to issue process at the

’ surt of the Drrector as plarntrff

3. Such process will be either in the hature of a

His hcense wrll be: suspended for a period of not

In default.of-the payment of ‘such penalty shall -

(a) Proceedrng complamt process; summary hearmg, ‘»

The Penalties provided for in'these regulations wrll

‘.wrthout a jury, erther for .the plarntrff for the recovery of.
such penalty with costs-or for the. defendant

: “’6. Ifa Judgment is rendered for the plamtrff the court' ’
will ‘cause any defendant, who ‘may refuse or fail to pay

him and all costs ‘and charges incident - thereto, (to.be .
* committed to the county jail for any period not exceeding
‘ the period mentioned in N.J.A.C. 18:19-3.1. o

(b) Offrcers to execute process adJournment of hearmg
- -or trial; appearance bond:

1. The ofﬁcers to-serve and execute all process under
the Act will be officers authorrzed to serve all process ‘out
-of. such court; ~

- 2. The court ‘has the power. to adjourn the hearmg or
trial- in any ‘case from time to' time, but in such case,
except in case where the first process was a summons, it is
the duty of the judge ‘of such.court, to detail the defen- - -

~ dant in safe custody, unless he enters into a bond to the

e -Drrector with at least one sufficient surety, in a sum fixed.

* by the court which will not be less than $50.00 ‘nor more

: than $200.00, condrtroned on:

“i. His appearance on the day to, Wthh the hearmg is
adJourned '

- i And thence from day to day untrl the case is )
drsposed of;

111 And then to abrde by the Judgment of the said
court -and :

iv. Such bond 1f forferted may be prosecuted by the
Drrector

- (e). Srgnmg and seahng of process costs;’ docketing of
‘ Judgment executron ‘ o
1. The clerk of court’ may sign and seal any process
' required to issue - under the Act, except a. warrant of
. ‘commitment;

summons -or warrant, which may be issued without. any

order of the court or judge first obtamed agarnst the:-

person or persons so charged; -

4. - When such process is in the nature of a warrant it
will be returnable forthwith, and when in the nature of a. -
summons, it will be returnable in not less than frve nor . -

‘more than 10 days, R

5. Such process must specrfy the section of ‘the Act. - |
" which is alleged to have been violated by the defendant or.. = -
_ defendants, and upon the return of stich process or at any. '

time to which the trial'is adjourned, the court will proceed

and summarily hear the testimony and without the: filing:
of any pleadings, determme the matter and give judgment,

2. The costs recoverable in any such proceedmg will

* be the same as the costs taxed in actions in said court and
will (be recoverable by the Drrector in the event of the
conviction of the defendant; '

3. Any Judgment recovered for a penalty under the
provisions of ‘the Act in any municipal court may be
docketed with the Superior Court as other judgments of
said court are docketed cf. NJ. S A. 56:6-4.1c.

\

4. An execution may be 1ssued for the collection of '
any Judgment obtained under the Act against the ~goods
and chattels and body of the defendant wrthout any order
flrst obtarned for such purpose

19-7 5-15-95 -

. forthwith the amount of the judgment rendered against - -



18 19-32

Ll (d) In]unctton

BE j:for an mjunctlon to prohrbrt any habitual violation. of the

o and every such action will proceed in the Supenor Court
4 ’accordmg to the rules and practrce of that court

i and. on. such notlce as the court may drrect

Amended by R. 1995 d 79 effectrve February 6 1995 v
See:. 26 NJR. 4512(a) 27 NJR. 535(a) e ~

¥ ; ; \Statutory Re_,‘t'erence“s.v .
,Nl‘J.s.A. 56:6—4.‘ ST

,18 19-3.3 Enforcement

The Supermtendent who, together wrth the Drrector has"

')been ‘given enforcement authority - pursuant to N.J.S.A: . - »

The Drrector may frle a brll in the Superror Courti, 4

" Act, or-any of the orders or rules made by the Director, -

o s ,'2.» In cases of emergency such actrons have prece- \.-, L
dence over -other litigation: pendmg at the time in- such’,“‘
B '._Court and a final hearmg may be had wrthm such. tlme T

K 56:6-4.1" shall, periodically at ‘the request of the Director,, :

meet ‘with or appoint a: representative .to’ meet with, ‘the
(lDrrector or “his agent in“order-to coordmate enforcement
actrvrtres pursuant 1o NJ S. A. 56 6—1 et-seq. -

Al New Rule, R 1982 d; 77 effectrve March 15 1982
‘ :See 13 NJR 855(a) 14 NJR 285(c)

18: 19—3 4 through 18 19-3. 8 (Reserved)

. 5>UBCHAPTER 4. RECORDS REQUIRED
. TOTALIZERS

seller and user of speclal fuels

i (a) Every retarl dealer must keep records as descrrbed in ; f

' -+ _this ‘section. and ‘as are ‘necessary ‘to. the- ‘determination of/ head and general busrness exp enses

" whether or not such retail dealer has observed the provi-
| - sions of thrs chapter : : Y

1 All records must be safely preserved for a perrod of
four years in such manner as to insure-their security and -
‘ accessrbrhty for mspectron by the Director or any employ- -
.. |ee of the Division of Taxatron engaged m the admmrstra-
T tron of these rules, : : s .

. such records at any- time wrthm sa1d perrod

. !(b) Every retarl dealer, seller of spec1a1 fuels and user of .
'pecral fuels must keep the followrng records S

, ‘A darly sales record whrch shows the total quantrty v
of each product ‘sold each’ day, the ‘unit price of each
product and“the. total money, per product collected on

- such sales ' :

' Aﬂi'; The total money, per product collected mcludesv'-v o

both cash and charge or credrt sales

i Supportmg detail records may be kept m any:' i

; manner the dealer elects

" Srnce motor fuels sales and/or use are recorded o
R by meter (that is, -totalizer), allowance must be made -

for pump prrmmg and- meter testing... Pump totalizer

o readings, as part of the sales records, shall be kept on a . Y

" daily basis.

DEPT OF TREASURY—TAXATIONY-‘. s

2. A purchase record whrch must mclude a file of all. R

“invoices or delivery tickets - coverlng all merchandrse pur— .

chased for resale

i Every such invoice or dehvery trcket must show
on its.face the kind' of product and the quantity pur-. . :
chased, the unit prrce -and the total amount of the " Y

: mvorce,

i Gasolme invoices or trckets must show the New‘ =

Jersey tax pa1d

3. It monthly statements are recerved in place of darly
invoices or- delrvery tickets, every such statement must’
" show on its face the same detail as requlred herem with -

respect to. mvorces and dehvery t1ckets

All such monthly statements must be retamed

)

- Cancelled checks and. stubs must ‘be retamed as "

, ’recerpts for payment of merchandrse '

: ‘iii.. Darly mvorces and dehvery trckets shall be main: L

- tained- for a period of four years unless the Drrector

v -j ‘ "]8.19—4 1 Records requlred to be kept by retarl dealer, and Y

wrthrn such perrod Iy

RS
Sk

-4, A monthly expense record which may be in any"t-"'

‘consents to a destruction of such records at any. trme SR

: - manner that the dealer may elect, must mclude all over-" A

S

Ca2 The Drrector may consent to the destructron of any "

Cancelled checks and stubs must be retamed as_j =

recerpts for all expense 1tems

o il Gasolme or special fuels drawn from the deal-.-». E
“er’s pumps and: used in the conduct of his business -

(operating dehvery or ‘towing vehicles, cleanmg equip-

. ment, etc) is-to be. charged to an expense and ‘not 7

mcluded in sales L

oo L If no checkmg account is kept recerpts are re- .
Wy qulred showing’ payment of major expense items (e G

. rent, salaries, light, heat and power, major reparrs, e

: msurance and. taxes) RER i
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5. A monthly physical inventory record, which shows a

N record of the number of gallons of each kind of motor
I fuel product on hand at the - close of each month s busi-

N " . ness:

i. In addition to gasoline, it must include kerosene
and any diesel oil or other product, which will later be ,

sold for use or used in a motor vehicle;

ii. Such record must be the result of actual mea-

surement taken at the end of the last- day of each

‘month. - ‘ o

) 6. All records kept by retail dealers, sellers or users of

special fuels must be safely preserved for a period of four
years in such a manner as to insure-their- security and

accessibility for inspection by the Director or any -employ--

ee of the Division of Taxation engaged in the administra-
tion of the motor fuels tax rules prov1ded in NJA.C.
18:18-1.1 et seq.

Amended by R.1979 d.137, effective April 4, 1979.
See: 11 N.J.R. 149(d), 11 N.J.R. 264(b).

Amended by R.1995 d.79, effective February 6, 1995
See: 26 N.J.R. 4512(a), 27 N.J.R. 535(a). :

Historical Note
Formerly RC-3, filed 1/1/48.

P

¢
<

Statutory References

'/;o

N.JS.A. 56:6-6, 12.
NJS.A. 54:39-33.

_18:19-4.2 Totalizers

(a) All above ground pumps connected to storage tanks-
which are used to dispense fuels by a retail dealer or a seller

of special fuels or a user of special fuels, as defined in
chapter 39 of Title 54 of the Revised. Statutes who delivers
or places fuels into the fuel supply tank or other fueling
receptacles or devices of a motor vehicle, or who uses fuels
within the meaning of the word “use” as defined in that
chapter, or who makes sales to unlicensed buyers, shall have

in operation at- all times the pump is in use, a working,

sealed, gallons totalizer of at least six digits. -

(b) The six digits are measured from the left of the
decimal point and do not represent tenths or fractlons of a
gallon. :

(¢) Users of special fuels whose monthly usage does not
exceed 7,500 gallons are not required to have sealed totaliz-
ers. ‘ : : '

N New Rule, R.1995 d.79, effective February 6 1995
& ™ See: 26 N.J.R. 4512(a) 27NJ.R. 535(a) ’

: SUBCHAPTER 5 POWERS OF THE DIRECTOR

"18;19‘—5.1 Injunction to prohibit violations

The Director may file a'bill in the Superior Court of this

~-State for an injunction to prohibit any habitual violation of

the Act, or any of the orders, rules, regulations made by the
Director, and every such action will proceed in the Superior
Court according-to the rules and practice of that Court, and
in cases of emergency, have precedence over other litigation

pending at that time, and a final hearing may be had within

such time and on such notice as the Court directs.

Statutory References

NIS.A. 56:6-4(c). -

18: 19—5 2 Audltmg and 1nvest1gatlons

" (a) For the purpose of admmxstermg the Act, the D1-
rector whenever he deems it expedient, may make or cause
to be made, by an employee of the Division of Taxation

: engaged in the, admmlstratlon of these regulations, an audit,

examination or investigation of the books, records, papers,
Vouchers accounts and documents of any retall .dealer.

(b) It is the duty of every retail dealer, his agents or
employees, to exhibit to the Director of to any such employ-

.ee of ‘the Division of Taxation all such _books, records,
" 'papers, vouchers, accounts and documents -of, the. retail.

dealer and to facilitate any such audit, examination or
investigation so far as it-:may be in his or their power so to.

‘do.f

Amended by R.1979 d.137, effective April 4, 1979. :
See: 11 N.JR. 149(d), 11 N.J.R. 264(b). . : o

Statutory References
N.J.S.A. 56:6-7.

18: 19—53 Hearmgs, oaths; subpoenas

(a) The Director or any employee of the D1v1510n of
Taxation designated by him may conduct informal or formal -
hearings, administer oaths and examine under oath any
retail dealer, his agents or employees ‘and any other wit-
nesses, for the purpose of investigating alleged violations ‘of
the act, or for the purpose - of ‘asserting facts, which will

. enable the Director to administer the provisions of the Act.

(b) The Director or any employee of the Division of
Taxation - designated by him. has the power by subpoena, -

. signed by. the Director and served in the same manner as

like process in civil actions in the Supreme Court, to compel
the attendance of witnesses and the production of any
books, records, papers, vouchers, accounts or documents of
any retail dealer at any hearings' held pursuant to the

' prov151ons of the Act

19-9 ' ' - Supp. 31599 -
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pearrng in the Supreme Court;

% Such fees are' paid i in the manner prov1ded for the
B payment of other expenses incident to-. the administration
1. of these regulations.
5 '-mal and formal hearmg procedure )
oL : "St‘atu_tory References
N J s A : 56:6-8, 9, e

.’18 :19-5.4 Refusal to obey subpoena e

Sl ‘ i ‘S‘tatvu't'o'ry ,Referenc,es
:N.J.s_.A 56:6-10. '

’ 18 19—5 5 Suspensmn and revocatlou of llcense

dealer

| Supp. 31599

The fees of wrtnesses requrred to. attend any | such » R
hearmg are the same as those. allowed to. w1tnesses ap—_

(See N.J.A.C. 18 18—2 10 for mfor-ﬁ -

If any person subpoenaed to attend any hearrng held
pursuant to these regulations fails to appear, to be examined ;
“jor answer any questions or ‘produce ‘any book, records,
_ papers, vouchers, accounts or documents properly ssubpoe-

"% .naed by the Director or. employee of the Division of Taxa- - »
' ltion designated by the Director to act in his behalf, the

* " Director may apply to the Superior Court to compel such'
ERTTT person to comply w1th the subpoena

(a) The Dlrector may suspend or revoke the l1cense held -
by any retail dealer for a‘violation of any -of the prov151ons'
- of these rules or on other reasonable ground or grounds,‘v
| after frve days notice of such proposed revocation: or sus-
: ,pensron, and the ground or. grounds thereof to such retarl’

(b) Said notice will be served personally or by reglstered- ’
. mail upon the retail dealer.and will set forth the date, time, -
and place . of hearmg to be conducted under the provisions.

of the: Admmlstratlve Procedure Act NJ SA 52 14B—1 et
seq., for that purpose

Amended by’ R 1995 d.79, effectlve February 6, 1995
See: 26 N.J.R. 4512(a), 27 N.J.R. 535(a). :

g o ' _Statutory References
N;J,;S.A.;s's;s-‘14.“- ’ ‘

18 19—5 6 Power to seal totalrzers

The Drrector or hrs or her assrstants ‘may, by the use of
seals or sealing -devices, ensure that totalizers or seals

“cannot be removed, altered or mampulated

‘New Rule, R 1995 d.79, effectrve February 6 1995.
‘See: 26 N.LR. 4512(a), 27 N.JR. 535(a).” <

SUBCHAPTER'G \CRIME" |

18: 19—6 1. Altermg totalrzer

, Any person who, w1thout permission or authorrty and for
~-the purpose .of evading or circumventing any law: of - this =
State, alters, manipulates, replaces or in any other manner
* tampers or interferes with or causes to be altered, manipu- B
lated, replaced, tampered or interfered with, a totahzer, or.
who operates a pump not- equipped with a sealed totalizer
required by these rules 1s gurlty of a crime of the fourth ,

degree o

o~

- 19-10



