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1, NEW LEGISLATION - P, L. 1952 C 126  AMENDING R. S. 33 1-27 TO
INCLUDE COAST GUARD AMONG THOSE ARMED FORCES POSTS WHICH ARE
EXEMPT FROM REQUIREMENT OF LIOENSE AND FEE FOR SALES OF ALCOHOLIC
BEVERAGES, .

Senate Bill No. 159 was approved by Governor Driscoll on
May 6, 1952 and thereupon became . Chapter 126 of the Laws of 1952.
The Act reads as followsn

- %AN ACT concerning alcoholic beverages, and.amending
section 33:1-27 of the Revised Statutfes°

"BE IT ENACTED by the Senate and General Assembly
of the State of New Jerseys ' Ag

: ‘l Seotlon 33:1-27 of the Rev1sed Statutes is’
~amended to read as followss ,
_ ”'33ml-27,‘ }ll fees collected by the Director
of the Division of Alcoholic Beverage Control
shall be promptly paid to the State Treasurer,
and thereupon shall become part of the free
_treasury funds of this State. ,

L " Any ‘statute or exemption to the contrary
notwithstanding, no license shall be issued to.

- any person except upon payment of the full fee

* therefor or as above prorated; but no license
shall be required and no fee charged in connec-
tion with the retail sale of alcoholic beverages
for consumption on the premises where sold, when
sold at any camp, post or regimental exchange:
duly organized under the regulations of the.
United States Army or Navy or Marine Corps or
Coast Guard or when sold by any voluntary unin-
corporated organization of the Armed Forces
operating a pldce for the sale of goods pursuant
to the regulations promulgated by the Secretaries
of the regpective Departments of National Govern-
ment under which the Armed Services operate or,
if the conseht of the State Military Board ohall
have been first obtained, under the State National
Guard regulations.? !
. |

“29 This act shall take effect 1mmed1ately."

EDWARD J. DORTON
Acting Director.

Dated: May 19, 1952. | :
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2+ STATE RDCULATIONS - RULE 7 OF REGULATIONS NO. 13 AMENDED TO CHANGE

EXPIRATION DATES OF ENPLOYMENT PERMITS TO MARCH 318T,
TO ALL LICENSEES:

Administrative experience has demonstrated that it would be
advantageous to have Employment Permits expire on March 31st of ecach
year and to requlre renewal thereof to be made as of Aprll lst of

each year, *-

Accordlngly, effectlve July 1 1952 Rule 7 of State Regula~
tions No., 13 is hereby. amended as - followso

”Rule 7. Employment permits are not. transferable
from person to person. All such permits expire on the
March 31st following their issuance unless otherwise
specified therein. Each application for permit shall
be accompanied by two (2) identical passport-type
photographs of the applicant, two (2) inches by two
(2) inches, and which shall have been taken not more
than thirty (30) days prior to the date of the appli-
cation, Each applicant shall be fingerprinted, without
charge, under the- supervision of the Division'of Elco-
holic Beverage Control at such time and place as shall
be designated from time to time by the Director. The
fingerprints shall be marked ?non-crlmlnal? and shall °
be filed with the Director.®

Employment Permits for the’ 1952- 1953 period- w1ll expire March
31, 1953, Employees failing to cualify &s to age, residence, or
c1tlzensh1p, who desire to continue their employments.on and after
April 1, 1953, must obtain renewals of their employment permits
before March 31, 1953,

EDWARD J. DORTON
Acting Director..
Dated: May 1, 1952

Effective July 1, 1952 . -
Filed with the Secretary of State o: New JCPQG} Mav 9, 1952,
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DISCIPLINARY PROCEEDINGS = ILLICIT LIQUOR -~ PREVIOUS RECORD -
LICLNSL SUSPENDED FOR 50 DAYS,

In the Matter of Dlscipllnary
Proceedlngs against

JOHN GAVLAK

)

) | o

T/a MAIN STOP | ) CONCLUSIONS.
35 Main Avenue - AND ORDER
Wallington, N. J., )

Holder of Plenary Retail Consump-

tion License C-16, issued by the )

Borough Council of the Borough

of Wallﬂngton.

David Young, 3rd Esqs, Attorney for Defendant llcensee.

William F. Wood, Esq., appearing for Division of Alcoholic Beverage

Control.,

Defendant pleaded non vult to a charge alleging that he pos-
sessed on his licensed premises alcoholic beverages in bottles
bearing labels which did not truly describe the contents thereof, in
violation of Rule R7 of State ‘Regulations No. 20.

On March 2@, 1952, an ABC agent seized on defendantts premises
one quart bottle labeled Seagram*s Seven Crown Blended Whiskey 86.8
Proof%, one quart bottle labeled %“PM Blended Whiskey 86 Proof#, two
quart bottles labeled "Calvert Reserve Blended Whiskey 86,8 Prool"
and one quart bottle labeled %“Schenley Reserve Blended Whiskey 86
Proof" when his field tests indicated a variance between the labels
on the bottles and the contents thereof, An analysis by the Divi-
sion chemist disclosed that the contents of the said bottles were
not genuine ag lebeled. Defendant denied any knowledge of these
discrepancies.,.’ :

- - Defendant has a prior adjudicated recorde. Effectlve June 25,
1946 his license was suspended for sixty days by the State Commis-
sioner (now Director) for possession of illicit liquor {sixteen
bottles)a See Bulletin 716, Item 7. Effective June 27, 1951, his

‘license was suspended.for flfty days by the State Dlrector for per-

mitting. bookmaklng, lottery activities and lewdness upon his
licensed premlseb. See Bulletin 910, Item 7. .

Con51der1ng defendantfs pést'fecord, there is doubt as to his
fitness to hold a licenses This is his second similar offense, and
the only point in his favor is that more than five years elapsed
between these similar violations. Howéever, the gquestion as to
whether his license should be renewed may be determined by the local

- issuing authority, if he applies for renewal of his license for the

fiscal year beginning July 1, 1952, Under.all the circumstances,
including the plea herein, I shall suspend defendant?s llcense for
fifty days,. : : :

hecordingly, it is, on this 7th da v°of May, 1952,

ORDERED that Plenary Retall Consumption. Llcense C-16, issued -
by the Borough Council of the Borough of Wallington to- John Gavlak,
t/a Main Stop, for premises 35 Main Avenue, Wallington, be and the
same is hereby suspended for the balance of its term expiring at
Midnight, June 30 1952 effective at 3 OO a.m. May 12, 19520

EDWARD J. DORTON
Aeting Director.
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DISCIPLINARY PROCEEDINGS - PERMITTING BRAWL AND GAMBLING -ON
LICENSED PREMISES - EMPLOYING HOLDER OF qOLICITOR‘S PERMIT -
LICENSE SUSPENDED FOR 30 DAYS. '

DISCIPLINARY PROCEEDINGS - HOLDER OF oOLICITOR'S PERMIT. EMPLOYZED
ON RETAIL LICENSED PREMISES - PERMIT SURRENDERED - CHARGﬂ NOLL
PROSSED.

In the Matter of Disciplinary
Proceedings against

)
DOROTHY GUTMAN ” )
T/a GENE®S TAVERN |
)

56 West Mt, Pleasant Avenue
Livingston, N. J.,

"Holder of Plenary Retail Consump-

tion License (-6, issued by the . : ,
Township Committee of the Township : \
of LlVlngston. ) ‘

__________________ . - CONCLUSIONS
In the Matter of Disciplinary ) o AND -
Proceedings against ) _ : ORDER
HARRY SCHENKEL
52 L£ldine Street }
Newark &, N, J., '
)

Holder of Solicitorts Permit No.

3014, issued by the Director of the,

DlVlSlon of Alcoholic Beveragb =

Control : ‘ ]

Jacob Lubetkin, Esq., Attorney for Defendant-licensee and
. Defendant-permittce,.

'Edward F. Ambrose, Eso.,lappoarlng for Division of Alcoholic

Beverage Control.

Defendant- llcensee has pleaded not guilty to the following
charges:

"l, On or about September 13, 1951, you allowed, permitted
and suffered a brawl, act of violence and disturbance
in and upon your licensed premises; in violation of Rule
5 of State Regulations No. 20, :

“2. On or about September 13, 1951 and on divers days prlor
thereto, you allowed, ocrmltted and suffered vambllny in
and upon your llcensed premiscs, viz., wagering on the
outcome of prize fights, bascball games and other sporting
events; in violation of Rule 7 of State Regulations No.
200 ‘ » !

"3+ On September 15, 1951 and on divers days prior thereto,
you employed and had connected with you in a  business
capacity Herry- Schenkel, @ person interested, directly
~and indirectly, in the wholcsallng of qlcoholnc beverages
by-reason of his being an officer, director, stockhiolder
of, and holder of a solicitor‘®s permlt for cmbloyment by |
Stewart-Hill, Inc., holder of a plenary wholesale license
for premises 75 Dorsa Avenue, L1v1ngston, N. Je3 in vio-
lation of Rule 29 of State Rugulﬁtlons No, 20,7

Defendant-permittee, during pendency of the within proceedings,
surrendered his solicitor?s permit for cancellation. The attorney
gppcaring for the Division has recommended that the charge be nolle
brosseds In view of this, the charge prcferrcd against Harry
Schenkel will be nolle prossed.
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Ls to the proceedings against defendant-licensee: The first and
most important question to be decided is whether Harry Schenkel
(father of Dorothy Gutman) was employed on the licensed premises.
Harold Baker and Raymond Bateille, patrons of the licensed premises,
testified that Harry Schenkel tended bar on numerous occasions on
the licenscd premises between May 1951 and September 1951, and par-
ticularly that they had purchased a number of glasses of beer and a
carton of beer from him on the evening of September 13, 1951. On
this point I am impressed by the testimony of Kenneth Welch who had
tended bar on defendantfis premises from May 1951 until his employ-
ment- by defendant was terminated in November 1951. Wclch testified
that, while Schenkel #wouldn't stay behind the bar constantly', he
“used to tend bar, help around the place®. Another patron, Arthur

- Go Minder, testified that hce saw Schenkel acting as bartender on
numerous occasions and that-he purchased a drink from Schenkel on
the evening of September 15, 1951, On behalf of defendant Schenkel
denied that he ever tended bar but admitted that he frequently
visited the premises and cooked shrimp and prepared sandwiches for
the customers., Three patrons testified that they had never seen
Schenkel tending bar. It is quite possible that they did not. How-
ever, from all the evidence I conclude that Schenkel tended bar and
otherwise helped in the conduct of the licensed premises. Salary or
compensation is not a requisite to ecmployment. Re William Street
Bar & Grill, Bulletin 466, Item 8. I conclude that at the times
mentioned in the charges Schenkel was employed on the licensed prem-
%ses.3 Kravis v. Hock, 137 N.J.,L. 252; Re Jacobs, Bulletin 935,

tem 3. e :
is to Charge 1: -The evidence establishes that on the evening
of September 13, 1951, a fixture was broken in the men's room on
defendant*s premises and that Schenkel met Harold Bzker near the
entrance to the men's room and intimated that Baker had caused the
damagec. Baker denied the accusation. There is a serious dispute
as to what happened therecafter, Schenkel says that he went behind
the bar- "to get a cigar®., The witnesses for the Division say that
Schenkel went behind the bar snd served drinks. In any event, the
argument as to whether Baker was responsible for the damage con-
tinued., It is clear that some time later Baker was seated on a
stool in front of the bar and Schenkel was behind the bar. The
next fact clearly established is that Schenkel reached over the bar
‘and either pushed or struck Baker with his fist, with the result
thet Baker was floored and became unconscious. Baker testified that
he spent seven days in a hospital as a result-of the injuries he
received. Even if Baker used %vile language®, as defendant¥s wit-
nesses allege, I do not think that he was the aggressor and I con=~
clude that the attack by Schenkel was unjustified under the circum-

- stances. Hence, I find defendant-licensee guilty as to Charge l.

‘Greenbrier, Ince. v. Hock, 14 N, J. Super., 39.

- Ls to Charge-2; The evidence leads me to conclude, despite
Schenkel®s denial, that he did engage in gambling on baseball games
and fights with various customers while he was employed on the

" licensed premises. I find defendant-licensee guilty as to Charge 2.
Greenbrier, Tnc., v. Hock, supra.

: Es to Charge 3: It was stipulated that on the dates mentioned
'in the charges Schenkel held a solicitor?s permit and was an officer
" and director of a wholesale licensee, Hence I find defendant- '
licensee guilty as to Charge 3.

~.Defendant has no prior record., _

. Under the circumstances I shall suspend defendant®s license

~on Charge 1 for.fifteen days (Re Teevan et al., Bulletin 676, Item
11)s on Charge 2 for ten days (cf. Billy Urbanski, Inc., Bulletin
793, Item 3), and on Charge 3 for five days, making a total suspen-
sion of -thirty days. : KR

Accordingly, it is, on this 12th day of May, 1952,



PAGE 6 , BULLETIN 936

ORDERED that Plenary Retail Consumption License C- 6, issued by
the Township Committee of- the- Townshlp of Livingston to Dorothy ’
Gutman, t/a Cene's Tavern, for premises 56 West Mt. Pleasant Avenue,-

: LlVlngSton, be and the same is- hereby suspended for thirty (30) days,
commonqlng et 2:00 a.me May 19, 1952, and terminating at 2 ‘00 aem,.
June 18§, 9520 and it is. further o '

' ORDERED that the deClpllnary procewdlngc instituted agalnst
qarry Schenkel be and the same are hereby nolle prossed. A

DIARD J. DORTON
Lcting Director

5 DISCIPLINARY PROCEFDINGo - PERMITTING PIN BALL MACHINES ON
LICENSED PREMISES - PREVIOQUS RECORD - LICENSE SUSPENDED FOR 15
DAYS - LICENSED PREMISES NOM CLOSED - ORDER OF SUSPENSION TO BE
ENTERED WHEN LICENSEE RESUMES OPERAlION

In the Matter of D1501p11nary ) )
Proceadlngs agalnst |
Co Lo Kc, INCo ’ . . o

T/a LA RHUMBA BAR - )

705 Madison Avenue CONCLUSIONS
Lekewood, N, J., . ) AND- ORDER

Holder of Plenary  Retail Consump~ ') -
tion License C-28, issued by the
Township Committee of the Township )
~of Lakewood.

Ce Lo Ko, Inc,, Deféndant~licehsee, by Harry Cohen, Presidant.
- Bdward F. Ambrose, Esqg., appearing for Division of Alcoholic
. ' Beverage Control,

Defendant pleaded not guilty'to a charge alleging that it
allowed, permitted -and suffered in-and upon its licensed premises
two bagatelle or pin ball machines, in violation of Rule 7 of State
chulatlons No. 20,

. " Lin ABC agent testified that on pprll 7 1952 durlng the course
of a routine inspection of defendant’s llcensad premises, he
observed on the first floor thereof two bagatellc machines in a
room adjoining the lobby and described as the »writing room¥, An
inspection of the application for transfer. ‘of the license in question
to defendant, dated December 6, 1951 disclosed that “"Barroom, dance
hall, dlnlng room, all rooms l 2, 3d floorss; playroom, storeroom in
tne ccllar“ will constltute thc llcensgd premises. . >

, Harry Cohen, President of defendant corporatlon testlfled that
the application should have spe01f1ed iigll guest rooms lst fl., 2nd
fl. and 3rd fl."® as was contained in previous applications for
llcenses for said premises. Harry Cohen further testified .that ¥"it
‘was a matter of making an error in typing" by the girl who fllled in

- the application form., ‘

I cannot accept the explanation of Harry Cohen, President of
defendant corporation, as a defense to the charge prefcrred herein.
A licensee is bound by the description of his licensed premises as
set forth in his appllcatlon° The maintenance of the machine on any
pert-ofthe licensed premises was a violation of the Rules and Regu-
lations of the D1v1510n of Alcohollc Beverage Control..

I flnd defendant gullty of the charge prcfexred in the 1nstent
CaSEC,
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‘Defendant has no prior record. . However, effective March 24,
1951, the within license, then held by Hc;ry Cohen and Mollie

Kornfeld now  owners of L0% and 25%, respectively, of defendanti's
capitel stock was suepended for 25 days on a “farming out¥® charge.
Re Cohen & Kornfeld (Bulletin 901, Item 6.and Bulletin 903, Itcm 4)
The license was transferrsd to defendunt on December 21, 1951, - effec-
tive January 2, 1952. Under all the circumstances I sh&ll Juspend
defendantts llC&HS@ for a period of fifteen days. . :

The records at this Division indicate’ that defendant's premises
are now closed and will remain closed until some time in. the autumn.
Thus, no effective suspension can be imposcd at the present time,
The starting date of the suspension herein will be postponed until
further order, after the licensed premises’ ahall huvc reopened for
business in the :utumn of 1952.

The suspension, which will become effective in the autumn, will
operate against the renewal license, if issued to defcndant, or
against the license if issued or transfcrrcd to another pprgon and
lénewed for the 1952-53 llcen31ng yecr.1'See,State‘RegulationS'No.

1

!ccoralnglw, it is, on thls uth day of May, 1952

ORDERED that ony llcensc for the 1952 53 llccn51ng pcrlod
. 1ssued to defendent for this or any other premlses, or issued or
" transferred to any other person for the same premises, shall be
suspended for a period of fifteen (15) days, the time to be fixed by
subsequent order as aforesaid. : o

EDWARD J. DORTON
Acting Director.

6., CANCELL/TION PROCEEDINGS - CHARGE ALLEGING. THAT LICENSE-HAD BEEN
IMPROVIDENTLY ISSUED IN VIOLATION OF P. L. 1951, c. 163 DISMISSED
FOR LACK OF PROOT. N .

In the Matter of Cancellation )
Proceedings against '

JALCK KAPLAN R "~ CONCLUSIONS

1616 New York Lvenue \ .
Union City, N. Jo : ) S AND ORDER
Holdcr of Limited Retail Distri- - ).

bution License DL-6, issued by the
Board of Commissioners of the City-)~
of Union Citve : )

- . - an mm e am  mm | ow  ma  me  vs we w3 mm - .

Cohen and Turtz, Esqs., by Sydney I. Turtz, Esq., Attorneys for
: : - Licensee.

Anthony Meyer, Jr., Esq., appearing for Division of Llcoholic
‘ Beveragc Control

Licensee was ordarod to show cause th his llmltcd retail dis-
tributieon-license for the current licensing year should not be
suspended, revoked or cancelled and declared null-and void for the -
reason that said license was improvidently: ledeg in violation of
Re S» 33:1-12(3)b (as amended by P.L. ]951c ch. 16,)

The pertinent portion of P.L, 1951, c¢h, 163, which became effec-
tive on June 5, 1951, provides as follows: '
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- %limited retail distribution license., 3b. . The holder of
~this license shall be entitled, subject to-rules and.
regulations, to sell any unchilled, brewed, malt alcoholic
beverages in quantities of not Less than gevonty—two fluid
ounces for consumption off the licensed premises; but only
in original containers; provided, however, that this
license “shall. bYe issued only for premigses operated and con-
ducted by the licensee as a bona fide grocery store, meat
market, meat and grocery store; delicatessen, or other
- type of bona fide fbod storc at_which groceries or other
foodstuifs are sold at. retails and provided further, that
this license shall not be issued except for premises at
~which the sale of groceries or other foodstuffs is_the
“orimary and- pr1nc1pal business. and at which the sale of
QLCOhOllC beverages is merely 1n01dentul end subordinate

At the hearlng herein’ an. nBC qgent testified that he v151ted
the licensed premises:on. kugust 2, 1951, and mede sketches of the
interior of the ‘licensed premlses. The sketches indicate that,
one entered the store, there were a magazine rack to the left and a
newspaper stand to thé right. The store contained a cigar ‘case, a
candy case, a‘greetingica%d case and.two refrigerators -- one for
the storage of ice cream and the other for the storage of Coca Cola
and soda,- To the left rear of the store were four shelves contain-
ing items, a large mejority. of which may be. designated as grocerics, .
Each of these shelves .extended for & distance of approximately ten
feet slong the left wall of the premises and for an additional
distance of approximately ten fect along the rear wall of the prem-
ises. Other shelving in the store contained cigars, cigarettes,
tobacco and = tatlonefy,' Crackers and bread were displayed on the
top of the candy casé, and candics cnd cakes were dlsplaycd on top
of one of the refrlgtrdtors.

, The_licensee testified thatjhe has held a limited retgil distri-
bution license for-the past seventeen or cighteen yecars. -He admits
that prior to June 5, 1951 (the date upon which P.L. 1951, ch. 163,-
became effective), “most of the business, of course, was cigarettes,
candy and soda®. He testificd that, about the middle of June, he
was advised of the recent change in the law and Ygot groceries in,
He stated that .in the beginning it was hard’ but “that gradually,
day by day, week by week, the sale of grocery items increascd.
Between the date of the 1nspcct10n and the date of hearing thcere
wag no substantial change in the physicel "appearance of the store,
but a 51gn reading ‘*Groceries and Fancy Foods® has been placed upon
the premiscs. The record indicates that the sale of groceries and
other foodstuffs amounts to approximately sixty per cent. of the
&ross sales,.

It 1s impossible to detcrmlne the exact nature of the business
conducted on the licensed premises on July 1, 1951, when the renewed
license for . the current licensing year btcamc effectlvc. However,

~upon the evidence presented, I conclude that the licensee now con-
ducts 2 bona fide grocery store or other type of bona fide food
store at which grocerles o¥ other foodstuffs are sold at retail;
that the sale of groceries or other foodstuffs is the primary and
principal bu51ncss and that the sale of alcoholic beverages is
merely incidental and subordinaté thereto, Under the circumstances,
the rule to show:cause w141 ‘be dlschﬁrged. ,

Accordlngly, it is, »on thls 28th day of Aprll 19 52

OEDERED that the rule to show causc be and the same 1s'hereby
dis charged.

EDWLRD J, DORTON
Leting Director.
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7+ CANCELLATION PROCEEDINGS - CHARGE ALLEGING THAT LICENSE- HAD BEEN
IMPROVIDENTLY ISSU&ZD IN VICLATION OF P, L. 1951, c. 163, DISMISSED
FuR LiCK OF PROOF,

In the Matter of Cancellation
Procendinbs against ~

WILLIAM L. MOTTO

}

) Y .,
2600 Summit Avenue ) CONCLUSIONS

)

)

Union City, N. J., - AND ORDER
Holdcr of Limited Retail Dlstfl*

bution License DL-7, issucd by

the Board of Commissioners of th

City of Union Cltgo

Lawrence wOlfbarg, £8Ge,  Attorney for LlCunS(Co
Enthony Me*er, Jre., Esg., appearing for Division of Alcoholic
Beverage Control,

Licensee was ordered to show catise why his limited retail dis-
© tribution- license for the current licensing year should not be
- suspended, revoked or cancclled and declarced null and void for the
. reason that said license was improvidently issued, in violation of
Re Se 33¢1-12(23)b (as amended by P.,L. 1951, ch., L63)

The pertinent portion of P. L. 1951, ch. 163, which became
effective on June 5, 1951, provides as followss

“Limited retail distribution licensc. 3b. The holder of
this license¢ .shall be entitled, subject to rules and regu-
letions, to sell any unchlllbd brewed, malt alcoholic
beverages in quantities of not logs than scventy-two fluid
ounces “for consumption off the licensed premises; but. only
in original containers; provided, however, that this license

- shall bu issued only for premises operated and conducted by
the licensee as a bona-fide grocery store, meat market,
meat and grocery store, delicatessen, or other type of bona

- fide food store at which groceries or other foodstuffs are
sold at retail; and provided further, that this license
shall not be 1ssucd except for premises ot whichn the salf
of groceries or other ipodstuffa is the primary and pr:.nmpe1
bu81neus and at which the sale of alcoholic beverages is
merely incidental and subordinate TNeret o, ork

‘ Lt the hearing herein an aBC agent testified that he visited
the licensed premises on August 27, 1951, and made a sketch of the
interior of the licensed premises, The sketch indicates that on
the left side of the store, as one enters the premises, there were
a magazine rack, a counter and a soda fountain. Behind these fix-
tures and along the left wall were a number of shelves containing
cigars, cigarettes, sugar, coffee, cereal, milk in cans, tobacco and
toilet articles. Furthcr to the rear and along the left wall were
four shelves containing canncd goods and various grocery items and

. two lower shelves containing bottled soda. On the right side of the
. store, as one enters the premises, there were six cabinets contain-

ing candy, crackers, cigars and greeting cards, Along the right

wall were shelves contalnlng shoe polish, lamps and oil, Along the
rear wall of the premises was a magazine rack, in front of which was

2 stand containing small books, Almost directly,in the center of

the store were two tables, on which were displayed cakes, newspapers

and candy. A subsequent check made by another ABC agent on October

10, 1951, disclosed that two rack shelves containing cake. and bread

radﬂthereafter been placed in the center of the store.

The rccords of the Division of ﬁlcohollc Beverage Control indi-
cate that William L, Motto has held a limited retail distribution
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license for the premises in question for more than three years last
paste '

The licensee testified that in June 1951 he entered into a new
lease for the premises, which is to continue for a period of eight
vears from July 1, 1951, The new lease, at an increased rental,
gives him the ur1V1lege of selling orocerlec -- a right which he dld
not have under his former lease. He further testified that, whereas
on June 30, 1951, his store contained only a small-amount of gro-
ceries, nevertheless his inventory (ngured at cost) of grocery items
on September 30, 1951, amounted to $1,300.00, His testimony also
indicates that between June 30 and September 30, his total sales
increased- about 33~ l/3ﬁ and that as of the lat+er date, his sales of
groceries, including ice cream, candy and soda, aporox1mete about
two-thirds of his total business. The evidence further indicates
that the sale of beer amounts to less than ten per cent. of his busi-

" NeSSe :

It is impossible to determine the exact nature of the business
as it was conducted on July 1, 1951, wheén the renewed-license for
the current licensing year became effectlve, However, upon tlie evi=-
dence presented I conclude that the licensee now conducts a-bona fide
grocery store or other type of bona fide food store at which gro-
ceries or other foodstuffs are sold at retail: that thé sale of
groceries or other foodstuffs is the primary and principal business,
and that the sale of alcoholic beverages is merely incidertal and
subordinate thereto., Under the circumstances, the rule to show cause
will be . dlscharved.

Accordlngly, it is, on this 28th day of Aprll 1952

. ORDLRLD that the rule to show cause be and the same is hereby
dlscharged.

EDWARD J. DORTON
Acting Director.

8. SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF ILLICIT
ALCOHOL IN MOTOR VEHICLE - VEHICL:Z AND ALCOHOL TFORFEITED - CLAIM
OF INNOCENT LIENOR RECOGNIZED, - '

In the Matter of the Seizure on ) Case No., 8016
February 16, 1952 of a Buick

sedan and 5 - 1 gallon jugs of )

alcoholic beverages, on Black ON HEARING

Horse Pike, near Kendall Boule- ) 7 CONCLUSIONS AND ORDER
vard, in the Borough of Audubon '

Fark County of Camden and State )

of New Jersey

Cobbin & Farr, Esqs., by Williem R. Farr, Esg., Attorneys for

' Abbott Finance Company.

Harry Castelbaum, Esq., appearing for the Division of Llcohollc
Beverage Control,

On February 16, 1952 an Audubon police officer halted on the
Black Horse Pike in that Borough a Bulck sedan bearing Pennsylvania
license plates. The driver and owner of the vehicle was Warren Te.
Frisby, who was accompanied by two other men. The officer dis-
cavered five one- gallon glass jugs of what appeared to be alcohol in
the car. :

The officer took the men, the car, and the alcohol into custody
end notified the Division of Alconollc Beverage Control. Later
FfloDV and his companions told ABC agents that they drove from
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Phljadelphla to New Jersey to obtaln alcoholic beverages., One of
the men, in a written statement, gave the details of the trlp,
1nclud1ng the fact that the alcohol was placed in the car in the -
vicinity of Blackwood, New Jersey, and was being transported to
Philadelphia., :

The contents of one of the gallon jugs were analyzed by the
Division Chemist who reports that it has a crude taste and aroma;
is fit for beverage purposes: and has an alcoholic content by
volume of 4L0.0%, There were no labels, or stamps indicating the
payment of tax on the alcoholic beverages, on the jugs. The alco-
hol is therefore prima facie 1]1101t. Re S 33 1-88, It is
obviously bootleg alcohol;

The alcohol is an illicit alcoholic beverage. Ro S. 33:¢1-1(1)a
Such illicit alcoholic beverage and the Buick sedan in which it was
transported- are subject to seizure and forlelture. EeS. 33:1-1(y),
ReSs 33:1-2, R.S. 33:1-66, y

, At the seizure hearing in the case held pursuant to R.S. 33:1-66,
an appearance was entered on behalf of Abbott Finance Company,
which sought recognition of 1ts lien on the Buick sedan,

The finance company loaned the sum of $300,00 to Warren T.
Frisby on December 7, 1950 on the security of a lien on the Buick
sedan. This lien was noted on the certificate of title to the car
issued by the Department of Revenue of the State of Pennsylvania.
The balance presently due on the loan is $211.19.

In July 1950 the finance company had loaned a lesser sum to
Frisby on the same security. 4Lt that time it obtained a written
statement from Frisby setting forth his employment, references, and
other details of his background. This information was checked and
found to be accurate. This loan was peid off within about a month.
When Frisby reapplied in December for the second loan, the finance
compahy relied upon the previous inquiry. After the selzure the
finance company obtained a report on Frisby from an 1ndependent
investigating agency. This report seéts forth that Frisby was
employed as a bartender, and resides with his mother. It did not
develop any detrimental information. Frisby does not appear to have
any previous criminal record for violating any liquor laws.

I am satisfied that the finance company -acted in good faith
and had no knowledge of the unlawful use to which the Buick sedan
was put or of such facts as would have led a person of ordinary
prudence to discover such use. I shall therefore, in accordance
with R. S. 33:1- 66( ), recognlze its lien agalnst "the Bulck sedan
to the extent of $211.19 :

\ I am advised that it is desirable that the Buick sedan be
‘retained for the use of the State condltloned upon payment of the
lien claim of 9211 19.

Accordlngly, it 1s DETERMINED and ORDERED that the Buick sedan
described in Schedule #A% attached hereto constitutes unlawful prop-
erty and be retained for the use of the State of New Jersey condi-
tioned upon payment to the Lbbott Fihance Company of its lien claim
in the amount of Vzll 19 and it is further

DETERMINED and ORDERED that the 5 l-gallon jugs of alcohollc
beverages constitute unlawful property and the seme be and hereby
.is forfeited in accordance with the provisions of ReS.° "33:1- 66, and
that 1t be retained for tne use of hospitals and state, county and



PAGE 12 BULLETIN 936

municival institutions, or dustroy“d in whole or in part, at the
direction of thé hActing Director of the Division of lcoholic
Beverage Control..

LDWARD J. DORTON
. : Acting Director.
Dated: May 2, 1952, v

SCHF DULu LA

5 = gallon jugs of alcoholic beverages
1- B ch sedan, Serial No, SCLO6EPA, Pennsylvanla
1951 Rega 166CG.

Ce APPLLLATE DE CISIONS - N \TTHES ET AL. v. ORANGE AND LAGRAVENIS.

KATHERINE MATTHEVS MARY E. PL‘_"NE, )
RisVe Jo. VANCE MCIVTR and RIV, .
-DOUGLAS M, COLLINS,. )

Appellants, )

ON APPELL
~vs- ) CONCLUSIONS AND ORDFR
MUNICIPAL BOARD OF ALCOHOLIG '

EVERAGE CONTROL OF THE CITY &F )
ORANGE, and JOSEPH LAGRAVENIS,

- t/a PLRROW GARDEN,

Reswondents° )

P — _— e em ma e ma e s, e ma e em e ~— -

Robert S. Hartgrove, Esqg., Attorney for lprellanto, ' A
Felix J. Verlangieri uso., ~ttorney for Respondent Municipal'Board
: : of Alcoholic Beverage Control. ' '
.Thomas J. Freda, :isqg., Attorney for noupondent Joseph uagravpnls,.

‘ t/a Parrow Garden.

This is an appeal from the actlon of res pondunt Munlclpal;Board
in granting the transfer of a plenery retail Oonsumptlon ‘license
held by respondent Joseph chravenls from 110 Parrow Street to
111 Parrow Street, Oranwb. - ‘ :

The petltlon of appeal azlleges that the action ﬁf Legpondent
Board was erroneous for reasons wn:ch mas bc summarlzed as follows°

(1) the 31te of the proposcd tranbfer wes changed from r651den-
- tial to business zoné by nmunicipal govcrnln body to’
accommodate the- respondent llCCH"“O“ » ' - : o

(2) the site upon which respondent-licensee’s premises existed
was acquired by the municipality for a housing projecct, and
the site of the proposed transfer of the llCLngC will be ‘
directly opposite to the housing pTOJuCt"

(3) the proposed licenscd premises will e soolally und651wable
and will adversely affect the nea;th .morals, SeCuTltv and -
welfare of the community; and ~

" (4) there is no need for or convenience to bc served by the
. licensed premises in cuestion., '
"Other reasons for reversal aré'set'forth in petition of appeal but,
since no substantial evidence was presented in support of anv of
the zdditional reasons, they will be considered &s abandoned.
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As to reason (1): In December 1951 an ex1st1ng ordinance was
amended by the Board of Commissjioners of the City-of Orange to
change the property known as 111 Parrow Street from a residential

- zone to a business zone. The issue raised by the appellsnts, that
- .the zoning ordinance was modified by the municipal governing body
for the sole benefit or convenience of the respondent-licensee, can
be determined only by a civil court of competent Jurlsdlctlon and
“‘cannot be con81dered in the present proceedln

Ls to reason (2)3 The mere fdct that the proposed premises
are opposite the new housing development: is not a sufflclent reason
for denying a trensfer of the license,

As to reason (3): The evidence presented herein discloses that
respondent Joseph Lagravenis has operated licensed premises for the
past sixteen years at 110 Parrow Street. No complaint has hereto-
fore ever been made regarding the manner in which he has conducted
his business. Respondent Lagravenis is compelled to vacate the-
premises for which his license was issued because that property is

~dincluded in & tract of land acquired by the municipal- housing
authority for a public housing project. On January &, 1952, the
members of respondent Board unanimously granted the transfer of his
license to premises to be erected at 111 Parrow Street, almost
directly opp051te his present licensed premises. The. seotlon in
which both premises are located may be characterized as a mlxed
residential and bus1ness neighborhood.

Two of the appellants live on Parrow Street; one adjacent to
the proposed premises, and the other a few doors away. - The other
two appellants do not reside in the neighborhood but. are Pastors of
nearby churches., Two other witnesses produced by appellants do not
reside in Orange, and another witness does not reside in the neigh-
borhood. Appellants and their witnesses testified that  unsatisfac-
tory conditions exist in this section of the city. They ascribe
these conditions to the fact that there are too many licensed prem-
ises in the neighborhood, However the major objections made by
the witnesses were general ' in nature. Only in one or two instances
did these witnesses attempt to connect respondent-licensee?s prem-
ises with the unsatisfactory conditions of which they complain. The
two appellants who reside on Parrow Street testified that intoxi- '
cated persons came . from Lagravenis? premises and trespassed on their
property. They admitted that they never complained to the licensee
or objected to any renewal of his license.

If condltlons, both traffic and otherwise, are as depicted by
appellants, there is"a . need for closer superv151on by the local
police in this section of the munlolpallty However, in the absence
of convincing evidence that the licensee is resoon31ble for, or sub-
stantidlly contributed to, the unsatisfactory oondltlons, ‘he should
not be penalized. The llcensee testified that he never received any
complaint as to the manner in which he conducted his premises.
Appellants have not established, by a preponderance of the evidence,
that the licensed premlses were improperly conducted.

_ ,As to_reason,(h)s The questlon as to whether licensed premises
should be permitted in a particular section of the municipality is a

- matter confided to the sound discretion of the issuing authority.

+ On. appeal, the burden of showing that the municipal issuing author-
ity abused its discretion rests with the appellant. Cf, Re Segal
‘et al, v. Clifton et alo, Bulletln 732, Item 5. The fact that
respondent-licensee proposes to transfer his license to premises
directly across the street will rot increase the number of outlets
for the sale of alcoholic beverageS'in that area. Under these cir-
cumstances, the fact that the %locus is a low-economic area® is not
a sufficient reason for reversal. Bivona v. Hock, 5 N.J. Super, ll&.
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A transfer of a license may not be denied merely to decreaue the
number of licenses. Klrschhoff V. Millv11loL Bulletin 254, Item &,

Thure is no evidence thaL any member OL the local issuing
authorlty was improperly motlvatedm it .

Upon the evidence adducod hereln I conclude .that. appellants
have failed to sustain the’ burden of" Droof in ohOW1ng that respondent
‘Board abused its discreticnary power in transferring the license
from place to place, Hence, the action of respondent. Board will be
affirmed. Northend Tavern;,Inc. Ve Northvale et al., Bulletin 493,
Item 5. : '

Accordlngly, it is, on thls 13th day of Nav, 1952

' ORDERED that the action of réspondent B0ard be and the same is
hereby affirmed, and the appeal herein be and the same is hereby
dismissed.,. : . '

EDWARD J. DORTON
Acting Director.

10, MORAL TURPITUDE - BREAKING PNTERING, LARCENY AND RECEIVING, AND
FALSE SWEARING, \ ‘

DISQUALIFICATION - APPLICATION TO LIFT CRANTED.

In the Matter of an fpplication )

to Remove Disqualification because

of a Conviction, Pursuant to R. Sa. ) ‘ CONCLUSIONS
33:1-31.23 ) ) ) - - f‘ND ORDER

Case No, 978.

Cn December 5, 1927, petitioner received a suspended sentence
by a Judge of a Court of Special Sessions, as a resu]t of being con-~
victed of breaking, entering, larceny and receiving. On February
19, 1947, petitioner was sentenced by a Judge of a Court of Special
Sessions to elghteen months in a County Penltentlary, three months
of which he was td remain in custody and the remaining fifteen
‘months of which he was to be on probation. The sentence resulted
from a plea of guilty by petitioner to false swearing. Petitioner
was released from the pehal institution on May 2, 1947. Petitioner
has not been convicted of any crimé since May 2, 19L7. It appears
that the false swearing charge arose when petitioner testified under
coath at a criminal trial of a person charged with murder contrary to
information given previously under oath belore a Grend Jury. The
crimes of which petitioner was convicted involved moral turpitude.

, - At the hearing herein three witnesses (a truck driver, & barber,
* and a businessman), who have known petitioner for a period of more
than five years, testlfled that during the time they have known him
‘he has conducted himself in a law—abldlng menner. The Police
fDeoartmbnt of the municipality in which petitioner resides has cer-
“tifiéd that no complalnts or investigations concerning petltloner
are pendlng, _

Petitioner testified that. during the past five yeérs he hes
been engaged in a palntlng business opcrated by himself.
o Despite the fact that petitioner has not been conv1ctcd of any
crime during the past five years, it is necessary for him to ‘show
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thet he has conducted himself in a law-abiding manner during that..
period and that his association with the alcoholic beverage industry
will not be contrary to public interest. On July 9, 1948, a Munici-
pal Magistrate fined petitioner $10.00 after he Dleaded gullt/ to
gambling with dice, in violation of a local ordlnance. The Police
Department, in response to the Division's inquiry relative to the
gambling charde aforementioned, advised:

“Above subject (meaning petitioner) on 7/9/4L¢ was a member
of an eight or ten man house painting crew here iNeeese

- The occasion was a 'payv day? and upon completing the days
work and getting their weeks pay, the painting crew, along
with their boss, started a ?friendly® Crap Game. One of
our Police Officers spotted them, and the whole group was
arrested for Gambling. All who admitted active participa-
tion in the game - ag the above - were fined $10,00 each.
The rest were fined $5.00 on general principles. There
was no indication of any connection with *Professional?
gambling. They were arrsigned under a Local Ordinance
covering.'Vice and Immorality?a¥

The conviction aforementioned appears to be a single lapse
during the last five years. Furthermore, said conviction for v1olaa
tion of & local ordinance does not constitute the conviction of a
crime, Re Case No. 314, Bulletln 393, Item 9. I do not believe
that this single lapse -- not a “crimev and in itself not serious --
overcomes petltloner?s otherw1 e clear record during that past five
yvears? period and the favorable testimony of his character witnesses.
Re Case No. 46, Bulletin 299, Item 9,

From the evidence I conclude that petitioner has conducted him-
self in a law-abiding manner during the last five years, and that
his association with the alcoholic beverage industry will not be
contrary to publlc 1nterest.

Accordlngly, it is, on this Sth day of May, 1952

ORDERED that petltloner?s statutory dlsquallflcatlon, because
of the convictions of crimes described herein, be and the same is
hereby removed in accordance with the provisions of R. S. 33:1-31.2.

EDWiRD J. DORTON
Acting Director.

11. STATE LICENSES - NEW APPLICATIONS FILED,

The 0ld Reading Brewery, Inc.
Ninth & Laurel Streets, Reading, Pa.
Application filed May 12, 1952 for lelted Wholeoale Llcense.‘

Ste Louis Terminal Warehouse Comoanv
6L7 River St., Paterson, N.J. .
Lpolication flled Nay 15, 1952 for Public Warehouse License.

North Amerlca Wines Corporatlon

5702 - 4L8th St., New York, N. Y.
Application filed May 16 1952 for transfer of Wine Wholesale
- License WW-25 from Napa Valley Grape Products, Inc., 335 339
Jackson Ave., New York, N, Y.

- EDWARD J. DORTON
Acting Director,
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12, DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - MITIGATING CIRCUM-
STLNCES - LICENSE SUSPENDED FOR lO DAYS, LbSo 5 FOR PLEA, '

Tn the- Matter of DiSCiplinarV
Proceedings against

ROBERT and HELEN PASCH
T/a BOB PASCH'S BAR & CGRILL
1014 Main Avenue

Clifton, N. J.,

"CONCLUSIONS
AND ORDLR

Holder of Plenary Retail Consump-
tion License (C-121, issued by the
Municipal Council of the.- City of ).
Slifton, : :

Nilton Schamach Esqg., Attorney for Defendant-licensee.
William F. Wood, qu., aopedring for Division of Alcoholic
. Beverage Control.

Defendants pleaded non XE&E tO'a charge alleging that they pos-
sessced on their licensed premises an- alcoholic beverage,in a bottle
which did not truly describe the contents tﬂereof in violation of
Rule 27 of Stete Regulations No., 20 : -

On January 10, 1952, an ABC ag ent inspected forty-four opened
bottles of alcoholic bcverages and seized on defendant?s premises
- one L/5 quart bottle labeled "Bottled in .Bond 0ld Hickory Straight
Bourbon Whiskey 100 Proof" when his field tests indicated a variance
between the labels on the bottles and the contents thereof, -An
analysis by the Division chemist disclosed that the contents of the
sald bottle were not genuine as labeled, :

In alleged mitigation of the violation, defendants state that

- they obtained a transfer of the license for the premises in question
in September 1951 from a former licensee, and that the seized bottle
was on the premises when the license was transferred. Our records
show that the license was so transferred and that, at the time of
the seizure, Robert Pasch stated to the ABC agent that the seized
‘bottle had been open at the time the license was transferred, He
also stated to the agent that neither the present licensees nor any
of their employees had tampered with the contents of the bottle.
While a licensee is strictly accountable for any “refills® found on
his licensed premises, I conclude that the seized bottle was, in

- fact, taken over from a predecessor and that .this is a mitigating
factor in this case., It'might be well to point out that a licensee
may request this Division to examine the stock of liquor taken over
from a predecessor. . :

, '‘Defendants have no prior adgudicated record.  Without departing
from the general policy established in Re Rudolph, Bulletin.680, .
Item 1, T shall, under the circumstances of this case, susoend
defendantsv licenqe for a period of ten days. Re Sierra, Bulletin
692, Item 5: Re Bensel, Bulletin 694, Item 2. Tive days will be
remitted for the plea, leaVing a net suspen51on of five days.

Accordingly, it is, on this 2nd da/ of May, 1952

ORDERED that Plenary Retail Consumption License C- l?l issued
by the Municipal Council of the City of Clifton to Robert and Helen
Pasch, t/a Bob Pasch®s Bar & Grill, for premises 101k Main Avenue,
0lifton, be and the same is hereby suspended for five (5) days,
zommencing at 7:00 a.m. May 12, 1952, and terminating at 7:00 a.m.
May 17, 1952, )
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New Jersey State Library
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