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1.. iiPPELLilTE DECISIONS - CONN VS o KEARNY. 

FHANK CONN 3 

Appellant, 

-vs--

TOWN COUNCIL OF THE TOWN 
OF i\:EARNY, 

Respondent. 

•' . 

ON APPEAL 

CONCLUSIONS 

~illi&m Co Egdn, Esq., Attorney for Appellant. 
John H. Cooper, Esc~., Attorney for hss:_)on1.ient. 

May 4, 1937 

Appellant appeals from denial of a transfer of his con­
sumptio.n license frO!ii 186 Ke2rny Avenue to ~~08 Kearny Avenue at 
the corner of i5oyd Street, 1n ttLe '.I'mm of Kearny. 

Respondent denied the transfer by vote of four in favor 
and five against, because of a petition filed by twenty-seven res­
idents ~ho objected to the transfer of the license. 

The filed objection is based upon the allegation that at 
one time there was a licensee located at premises about three· 
doors north of the premises to which appellant seeKs to transfer, 
and that the objectors had been so annoyed by the manner in ~hich 
those pre-rn1ses were conducte~} that subsec,uently Council refused 
to renew that license. 

All except one of the objectors who signed the petition 
reside on the westerly side of Kearny Avenue o At the hee:1_ring 
held on the appeal, only .four of these objectors ·appeared. They 
testified that their objections were based upon tbe manner in 
which a former licensee in that vicinity had conducted his busi­
ness, and also upon tns fact that the westerly si6e of tne street 
where they reside j_s residentic:l in charc.1 ct.3r o 

It appears from tho testimony that Kearny Avenue is p~e­
dominantly a business street, with troll0y cars anj_ bus lines;; 
that, whi.10 tlle portion of the westerly sLi(~ of Kearny Avenuep 
vd1ere the obj_ectors reside, is still restdcntial, the easterly 
sidE: of tn2 street is u.evot~:;c_ almost entirely to business pur­
poses. The Gvid2nce sho~s that 186 Keurny Avenue is located be­
tv..-een a cleaning and dyeing cs ta.blishmGnt and an auto showroom 
and garage.. To the south of 202 Kearny Avenue ts a book shop, 
beauty shop and shoo-shining parlor. Gol.ng in a north~:::r.ly G.irec·­
tion on Kesrny Avcnu~, from 202 i~r~s.rny Ave.mr~) we find, after 
crossing Boy~ Street, a delicatessen store, cigar store, fish 
store, shoe s torr:~ a.nd bakery., Ku2~;_rny 1.1 .. venue is 1;_;.:Lght~ fi-;et wide 
at this point. 

From this it appears that tne premises to ~hich appellant 
seeks to transfer his license are located in a business district. 
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It cannot be said that the neighborhood is of such residenti2;l 
character as to be unfavorably affected by the license transf~r. 
GuEmther vs. Parsippany, Bullotin 7/121, Item 8; DeChristiG vs g 

Gloucester, Bulletin ~121, Item 10. 

The objection based upon the improper conduct of a 
former licensee in that locality ls not a. sufficiont reason .for 
denying the transfer. There is nu evidence that appellant has im­
pr,.Jperly conducted his place of business at 186 Kec:trny Avenue, and 
he should not suffer because 0f the rnisconc~uct of the former lj_­
censeeo The objectors have an adequate remedy if appellant's 
place of business is not pr0perly c~nductcd hereaftero 

Whiie transfer Jf a liciu.~:c license t,J other ~J!'C111.ises 
is not an inherent privileg2, nevertheless if no fair questiun is 
made of the pers0nc.l character 0f £~pp1icant or t.Lie suitability of 
the premises tu ~hich h~ desir8~ transfer, the refusul 0f c trans­
fer cann0t. be arbi trar·~1. Van Scn():i.cK vs. H0~~·ell, bulletin #120, 
Itc::;m 6. 

The acti·Jn .Jf respundcmt is rcv:~rsed o E0sn1..mdent is di­
rected tJ issue tna transfer as appli0d furo 

Dated: April 28,19370 . 

Do FREDEHICK BUfi . .NETT, 
C ,_;DLmi s s i ·.)ner v 

2. lVIANUFACTUREHt) AND hHOLESALERS - GIFT'S OF E<~:UIPMENT, PhODUCTS AND 
THINGS OF VALUE TO RETAIL LICENSEES - 1'1-IB HULES HEST.ATED. 

April 26, 19z,7. 
NOTICE TO BRE\\EHIES AND ·v~HOLESALE BEER DISTHIBUTOHS: 

Inves tigatLm 0f c-,Jmplaints t.i:10. t brc~weries end Vfhole­
S2.le beer distr:Lbut0rs ha.ve been furnlshing equipgent ti::; retail 
licensees has resulted in numerous incuiries as t~1 ti.1e oertinsnt 
law and State ruleso The g0verning piovisi~ns &re Ssctl~ns 40 
and *40A (PoLo 1935, Co 254) ~f tho C0ntrJl Act und rule #1 0f the 
Hules G ... Nerntng Signs and Other Advertising Mattur. Tl'10ir E~ffcct, 
as in terpretl~d by the Depc:rtliient 51 is o.s f _j110vvs: 

lo Licenscci rnanuf:::~cturers o.ncl -vvh_j1csc:Llcrs may fur­
nish advertising matter, such as intcriwr sj_gns, n0vclties, etco 
DJt exceeding in cost 0r reas.Jnable vc:.luetl".1.E.' sum ·~if tlOOoOO per 
license year fJr each retail licens0d premiscso 

( 

2. LicenseG. manuf.~1ctur•2rs anu V1hJl• ... S&lers mav Yh)t 

furnish, r0pair :.n· rGL)lac(~ fixtures .Jr equipment 0f et.ny .l:~i.nG. v/nat­
s02ver, in any retail licensed prc:misc:s ci.ircctl/ .::.ir J_no.irectl:;, 
eit11er vdth or with,Jut charg(:; except, h-J1,:e-vc:r, that licensed man-
uf.'s:, ... +-L1rerc:: !."'"1d· -v-.t1'1 1 l·-,s~1r.) ...... s i.,, .... 1 _,. ,..._.L., .. _ .. ,n '"'r'c·1 r· .. -:ip·.,i·r ... c· i·ls i·n r 1-·t· J.l li· c. .... '-- v ....... ..... .. L w .J..\.J \:.... ct. v-L uc~J '-' c ""~1... • ___ .L t. t ..... '-t. •.... ... ~ ::: .. 1. • -

ccnseci. premises .. 

Tr1e interusts · .. .1f cJntr~)l dcwrLnc strict .Jbservance ·.Jf 
the f0reg0ingo Your full and c~mpl0t~ c~jperati~n will be appre­
ciated. 

D. FREDEhI CK b Ul-tNE11T, 
C,J11Enissi _,ner. 

By: . Ne.than 1. J:..1c0bs, 
Chief Deputy C,._·rnmissi-_mer 

and C _,uns.e.l. 
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3. APPELLATE DECISIONS POLST'Ei1 VS o NEWARK o 

BERTHA POLSTER:; 

Appellant, 

-vs-

ivHJTHCIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 
OF NEWARK, 

Respondento 

ON LPPEAL 

CONC.WUSIONS 

Perry Eo Belfntto, Esqo, Attorney for Appellant, 
Raymond Schroeder, Esq.:; Attorney for Respondento 

BY THE COi:!IlVIISSIONEH: 

SHEET 3a 

This is an appce.l from res1)ondent 1 s orci.er adjudging ap­
pellant guilty of possessing illicit alcoholic beverages and 
suspending her lic2nse for premises loco..ted at 406 Broadway, 
Newurk, for a period of thj_rty do.ys. 

At the hearing on appeal counsel for appellant stipu­
lated tho.t on December 21,, 1936, bottles of lVIoh;:i.ve Club Wh1.skey 
and Old Drum ·whiskey were found upon the licensed premises, and 
upon analysis by the chemist of this Department vvere found to 
be short proof and to have been adulterated with water. These 
admitted facts not only warranted but required respondentss 
determination that appellant was guilty of possessing illicit 
beverages. In re Kneller, Bulletin 49, Item 4; Gr~a t_ Notch 
Villa v. Clifton.? Bulletin 91, Item 11; Light v. Ridgefield, 
Bulletin 116, Item 8. The liconsee•s protestation of personal 
innocence D.nd her suggestton thD.t her mentally defective realtive, 
a jealous business competitor, or ono of her customers might have 
o.dultero.ted the liquor in question, are of no c~.v:~dl. She must 
be held accountable for the presence of illicit beverages on her 
licensed premises. Virgilio v. Orange, Bulletin 127, Item 7; 
In re Kneller, _§]Jpra. 

The action of respondent is affirmedo 

Dated: April 28, 1937. 

D., FHEDER.IC.tC BURNETT, 
Commissioner. 

4o APPELLATE DECISIONS - ZAVA1'ARHO VSo NEW BHUNSWICK. 

NlICHAEL ZAVATARHO J 

Appellant} 

--vs-

BOAHD OF COMMISSIONEHS OF THE 
CITY O:P NEW BRUNSWICK, 

Respond.en.to 

ON APPEAL 

CONCLUSIONS 

Theodore Strong & Son, Esqs o .':I by Stephen Strong_, Esq o, 

Attorneys for Appellant. 
Thomas Ho Hagerty, Esq., Attorney for RespondentQ 
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BY THE COMMISSIONER: 

.This is an appeal from respondentts denia1 of appel­
lant's application for a plenary retail consumption licenseo 

The building sought to be licensed is at #32 Rtitgers 
Street, immediately adjacent to a va~ant lot on the.corner of 
Codwise Avenue and Rutgers Street. Although Hutgers Street con­
sists mainly of private residences, there are several large 

. industrial plants nearby on the opposite sid.e of' Codwise Avenueo 
The plant of Ryerson & Haynes, Inc., manufacturers of automobile 
parts and employing 247 persons, is about 140 feet from 
appellant's premises.; the plant of Tampax, Inc., manufacturers 
of drug specialties and employing 85 persons including 75 girls, 
is about 180 feet from appellant's premises; and the plant of 
Armstrong Corx Coo, manufacturers of floor covering and. employ­
ing 91 persons, is located i.rnmediately in the rear of the Tampax 
planto No taver~ has ever been operated in the neighborhood and 
representatives of these plants protest0d to the local Chamber 
of Commerce ago.inst the licensing of appellant's premiseso The 
Chamber of Comillerce notified the respondent Board of these 
protests and on the basis thereof ths application was denied. 

At the hearing on appeal, the manager of Ryerson & 
Haynes, Inc., testified that the operat1on of their machines re­
quired a high degree of coordination and that the existence of 
a tavern almost directly in front of their door would present a 
dangerous inducement, particularly to its night shift. The 
Vice-President of Tampax, Inco testified that on previous 
occasions girl employees leaving its· plant had been annoyed by 
men and that the danger of such annoyance would be increased by 
the presence of e tavern in the vicinity., A representative of 
Armstrong Cork Coo testified that its men worked in three shifts; 
that they did exacting and dangerous work on complicated 
machinery; and that the presence of a tavern in the vicinity 
wo~ld be a detrimental influence. 

It is evident that the drinking of liquor by industrial 
employees about to handle compl:i.cated machinery vrnuld increase 
the danger of injUryo And the presence of a tavern directly in 
front of the industrial plant 111ight well furnish a temptation, 
not otherwise present, to cmployeE:s about to begin their shift to 
have TY just one drinl-t" before enterint.s the plant a Consequently' 
in the interests of efficiency and safety, it was open to the 
Board to decline the issuance uf licenses for premises near 
industrial plants o This 1nuch· is not disputed by the appellant. 
He contends, however, that elsow"her2 in the City licenses have 
been issued fur premises near j_ndustrial plants 2.nd that the 
denial of his particular application was discriminatory. Cfo 
Kirchies v. Clifton, Bulletin 66, Item l; United States Pipe & 
Foundry Cvo Vo Burlingt.Jn, Bulletin ?'LS, Item 6. 

No objection was ever made to the issuance of those 
licenses nnd for aught that appears in the record the operators 
of those plants did not-cJnsider that the nresence of taverns 
vwuld subject thsir employees to any increased dangers. Indeed, 
the precise conditions there prevailing may have been dissimilar 
from the plants at Codwis.J AV(:mue and Rutgers Street. Admittedly 
there was no universal pol·icy against l.i_censes near all 
industrial plants., Nevertheless, tho evidence ~oes indicate that 
the Board would unif,Jrmly deny licenses f·.)r premises near 
industrial plants where there would otherwise be danger to the 
safe:~ty and efficiency ·Jf the employees J and bona fide objection 
is urg\ed on that gr.Jun.do I cannot say that such acti·.-)n is either 
unreas.Jnable 0rJ in any real s0nso, discriminatory. 
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A)~ellant adv~nces tlIB further c~nt0nti~n that the re­
S)"::.mdent B·0c .. rd W[~~-s csto~Jpec~~ t,) deny his D.l_)~)lic~·:~ti.__,n iJccs.uso he dis­
cuntinued his gr:JC8I'Y bus:inGSS ~it the ·.·ircmiSeS in rcliu1ce U.L>.:m 
an allGged re)resent~ti0n by 2 illemb~r Jf the BJard t~.t his 2~­
~)lica ti:in wuuld be grantc-;c:J.. This c,_;ntentLJn is wi thJut merit. 
In the first :i)lace, Li. re:;)rescnt;~_tL.:in by one of its rnumbers v.:.:.:mld 
n~t b2 binding U)0n the B~crd. Cf. Bulletin 160, Item 9. In 
the S(;c-=ind ~JL:,ce, the evidence failec~ c-.JW)lctely t .. _, est.:::.blish a 
re .LJrcsent: .. ~ tLm by .::·;_ny me1ab.:.::~r .jf the 13.Jo.rG. thc.t tL·~~ license liilvuld 
be issued. In its illJSt f~v0r~ble 8SJoct, ~p~0llunt's testimJny 
indic':~tcd thc:..t .Jl"lC ~f the c. __ _;,1lfii:issi...mers t~Jlci hilLl tt. .. ~.t ru c .. m­
SUlllJ)th)n licens,:; c0uld be j_ssued f -..1I' )reiidses in iuhich a gr0cery 
stJrc: -v·:·c~s e ... mc5.ucted, but ttL t if he cUsc-Jntinuecl his grJcery busi­
ness it WJul~ bG cusy f~r him tG ~bt2in 2 license. He dia n0t 
deny, h·.JWever, tl.i.L.~t ho vv·~:.s c.ls._; t,;lt~L th·~~t in cll1Y cvont f .. _:,r1ilEtl G.)­

)licc.:c tL.;n, &dvertiscmtX1t r~.n( illV(.S tig~"tl ,n W·-~-uld b<:; rec:uired. 
Cle.:.rly, the cvidcnctJ furnishes :rLi b:::·.sis f .... r c:st,yl:::::ieL, Sc2 Stein 
v. Wost New Y~rk, bulletin 101, Itow 7o 

The ectLm .Jf l"es~~.Jndent is ~1ffirmedo 

Dated: A)ril 88, 1937. 

D. FRELEhICK Du.flNETT, 
C vffu.ni s s i .me~ r • 

5o APPELLATE DECISIONS - KAiiN V&o ORANGE. 

JERO~~iE KAHN, 

-vs-

MUNJCIPA.L BOI).RD OF b.LCOHOLIC 
:GEVEfu-~GE CONTROL OF TH.t~ CITY 
OF OHLNGE:; 

R2 s :) .. ;nc~ en t o 

COHCLUSIONS 

J t:tlD.C S b . • 
L0uiE:.> Jo 

Att~rncy fJr £p~cll&nto 
J.i.t t .. Jrncy f -JI' Hes ">-.. 1nG_ent o 

BY 1'HE CO~!IIJIISSIONEJ:-1: 

This is .r:~n ;J.)~)e::'.l fr.An the:: d2nial 0f ~'n ~)-~_:J~.Jlic~:.ti.)n 
for 2 .. j~JlcJnz.::.ry rGL-_il G.istributLm lic1.:;11s20 Thr:; ~w·.__:r~dsGs s0ught t ... J 

be l:i.consed ~;,re l..>c .. · .. 0cu_ :re 61 Ccntr.·:.~1 li.Vt2.:mc in th0 City 0f Ornngc, 
2p~r;J.xir1m t<::;ly 40 feet fr .)Hl tha Ec.-~st Or:-~ngc City Lin.; o This strd.;t 
is ;irim.:.rily a bu~incss ·_m;::; := .. l th.Jugh ti:·£rc ::..re 2 .. :_-::c.rtiacnt huuses 
on tl1c .Jth:..r siC~ .. c ·.Jf tl1c strc.,:;t just (.' cr . .Jss th0 City Line. 1~ fcli! 

djvrs fr Jm c.;1_~xllc~nt rs )r0i-1dst;.:·,s J in the d.irccti . .1n ...Jf the Ci.ty LinE::, 
is D. tc.v0rno ·vvj_thin f 0ur bloc.LCD in t.L.G ·-<·J_~~·,)Sito- dire:cti.Jn c;.nd .jn 
the sc:une side •)f tho street ·_~_rl.; t~f) ; .• ure t:_.tverns o In the f 0urth 
bl:JcK fr0ri1 c<Y;.)c:lle.n·~ 1 s ::n'ci:dscs A~ Ccnt:r.: .. l. AVC[lUL ls c'..n e;st~~olish­
ment b.c~vlng L" )lc1E~ry rct~.il distributLm. license.-:. 

The )~vulati0n Jf the City 0f Orcng8 is ~p~r0ximatcly 
35, 000, encl there ~~re .. :mtstc'.DC~ing n. t the )res(~nt tiuic 81 )ll:llo.ry 
retz.dl c .msurn~)tL-n licenses o.nl;. 21 ·,)h.me.ry ret:-:.il distributi...in li­
ce.uses o Rt:;S).Jn0.ent cuntcnCs ti1[".t the licensees nJ\;; ·.J)er;_~.ti.ng 
estsblishr11ents 2C:~equ:.-.tely 11·.oet Dll existing d.c.::it1:::::.nc.s o The ,chairman 
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of the resp,_mdent Buard testified that taking int0 c0nsidero.tion 
the don.si ty of the populati0n and the chc!.racter ._:if the neighb0r­
h0~d, the First Ward, in which appellant's promises are located, 
"ranks vvi th the inaj uri ty" in the number -.Jf taverns and plenary 
retail distribution licensesG 

It appe~rs that about a year ago the resp0ndent Board 
met in a conference vvi th the City C.::munissionors and. severa.l 
members 0f the clergy t0 consider the variuus phases of the 
liqu..:Jr situatLm in the City" At that c0nference the clergy urg­
ed that a stricter check be placed upon the number 0f liquor 
establishments and their c0nduct o Foll1J\Ving the conference a 
survey of tho city was ~ade by the Chairman 0f the B0ard to as­
cer:tain the number uf liqti.or establishments which were being 
0pe~ated in the various districts and wardso Thereafter, when­
ever an &pplicatiJn was made for a new license, reference was 
made to this survey t\) determine whether there were too many 
existing establishments in a particular districto In the instant 
case the Chairman testified that the B~ard th0roughly inspected 
the secti·,:m in which the premises s._mght to be licensed were 
located bef .,jre turning down the applice-.tLm. 

The testimony fails tv prove any real need for an 
additiJnal retail distributiJn license in the vicinity or that 

-the existing establishments canr1Jt adequately take care ·Jf the 
demands ,Jf· the locality o Cf o Sussex C _mnty Dr-qg Co. v a Newt.Jn, 
Bulletin 47, Item 3; Goldberg Vo L1vingston, Bulletin 163, Item 
2; Budd Lake Market, Inco v. Mount Olive, Bulletin 160, Item 6. 
Respondent's plan of dividing the city into sections for the pur­
pose of deciding whether there are sufficient licensed premises 
in a particular locality is an intelligent approach to the 
solutJon of a difficult problemo Sadovsky v,, Millstone,.Bulletin 
120, Item 4o There is no proof that its discreti6n was improper­
ly ex~rcised in the present case. 

Appe;llant, s contention that responci.ent has discrimin-
~ ated against him finds no support in the record. The fact that 
respondent reached its determination tnat the issuance of 
licenses should be restricted in the city after a conference with 
mombers of the clergy and tavern mmers, fails to support this 
chargeo While such a defensive alliance of temple and tavern is 
notevvorthy, their community of interest in a cornmon problem war­
ranted their joinder of forces to achieveJ albeit from different 
angles, a desirable solution. No agreement was made by respon­
dent to refuse to .issue licenses t.o those applic2~nts who vvere 
blackballed by cloth or cjf§o The control ov8r the issuance of 
licenses resided exclusively in the Board both before and after 
the conference. There is nothing in the record to suggest that 
this conference was called for any illegitimate purposeQ On the 
contrary, it appears to express the very commendable attitude on 
the part of the Board to consider the sentiment of the public in 
th~ matter of .the issuance of liquor licenses. 

Appellant further contends that discrimination exists 
by reason of the fact th2t although no new licenses have been 
issued by respondent the same effect has been accomplished by 
the respondent's action in permitting indiscriminate transfers 
from original licensees who were discontinuing the operation_ of 
their establi_shrnents o Here again there is no evidence to sup­
port the charge of discrimination. It is true that a number of 
license$ have been permitted to be transferred both from person 
to person as well as frJm one location tu ~:n..Jtter. In each case,hvwever.9 
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. '. . f tl ··1 ., ._,_ -·-. .. -· ,-- ·-- .. :; t11~ ::c.c c ' .. Jr ding t _) "Che Cha1.r i1ll..1Il 1J De D . .Jc:rG_' 1.ne j.) ._)ClI'LL c:X, ... 11nneu . x e 
in.dvic~ur::.1 a·:;;_~·lico.nts, an.i in gr.::nting the 2))lic-~--..tLJn took. j_nto 
cJnsi~er2tiJn thnt tDe trunsfer0r ~r the licensL, alth~ugh he 
hiiilS<Jlf ho..c.2. rut been able tJ· :..Jcl..b:e c. firn."lnci.nl success ·-Jf the 
es tr,blisht_le:nt, ulght v11ell be ~,sr111i t tc;C:t to retrieve ilis financial' 
inv0straent by ~ sale ~r his intsres~. It d~es nJt 2~Je2r th~t the 
[ranting ·-.)f t.::1ose 8.)~)lictiti . .Jns f ,Jr trc.nsfer w(.:~s f . ..1r ·::.ny impr.J~J8r 

. . .. . t . t i· t . f' f )Ur)~Se Jr t~ Q1scr1w1na e ag=ins ~ne aJp ican in av~r 0 

':l -1-y.-. l\J·· Y' ··; ... , ~t ,....""'-· .. ,,-.-. tl ·-t ,.., T t >'°: sf-" "'=' 0 r·'>•...,iJ.t:-.r" -i··hi·~i..., c.U.JGJ.h.:r. 1~-.) ... L·.ue·S ..L ·.:.i.,._)l:,c:l .l .. c.n) I'~~n er Vv' ... c.::> bI< ... .J. ~~v• ~-- _,lJ. 

ho.c~ the effect of increaslng unduly the nur11ber ~·!f licenses in any 
L)CC.li ty ~ lVLJl''O•.JVer' the fL::.ct th2t e:~;_::;-~1lic::·.tj, __ Jl1.S f 0r transfer rv·cre 
grc:.ntecl c1id not constitute any c~iscrit.tircti,_m against an a):_;licant 
LJr ;2 ne\iI liccmse. l'L.> ;.-:c~C::.i ti . .Jual license vv::::s thereby issued. o A;!­
~ellnnt wJul~ be in a ~Jsiti0n t0 urge this 0bjecti~n ·Jnly if he 
wc~re able t.J shJw that 1:1·2 e.;r-.:lj_ec~ f :Jr a tro .. nsf(:I' Jf a license .Jr 
l· J...p the .. o·r-.·:~ntl.11.c' .)I,.. .-,··i·-ill' cr:iti J-~1s I'"'···J."' +ri:i'l.Sforc ~;.r·~:.ri:::, 1 '"Q..,'21 v~l· t·h r.in ---'~ o '-~ b \. C:.L t· .i:· , <... , l .._ .) v C.l t;: >::! VV C ~ .1lU C V -~ -

il:1;)r0 )er i·.kiti vc .A" dis crinina ting against .i:1L1self .. Jr ·Jther c. i\!li­
cant s. Neit~3r 0f these fQcts has been est2blishodo 

TJ.w c:~c ti .JD 0f thu res ·:·:unci snt Boa re~ is .J.ff ir111ed. 

Dated: A)ril 1937. 

Do FRED EE I Cl( 1mENE'I1T, 
C1..)H1i:llSSl..>ner. 

6. DISCIPLINi~HY PHOCEEDINGS - PENf.,LTI:tGS - DOUBLING THE PENALTY 
FOH SECOND OFFENDERS ASBURES HESPEC~r FOE 'l'HE LbW 

i:l'u:ivvT" "..,a.::· i\,tT C . · f )rt Cl(:::.r'r 
.LJ > CA. .L li.l. e ._, >c.L-, .__ J ~ .L>. ' 

M.junt Lnur.=:~l Ji,_,wnshi;J 
Burlingt.)n C1.JUnty, ·- ' 
JVl0.Jrest0-vm, No Jo 

My ciear Mr o C 1.Ji11f 0rt: 

1937 

I have:; staff re;JOl't of t:n . .;::: proeecd.ing before 
the TmvnsM.p Cominittee of Jlfount Laurel age.inst Albcrt)forris 
Lewis, resulting in Qil c~judication of ruilt for the 
~)ossession of slot machines ::.nci note t.il(:1.t his license vvcls 
.susiJended for s. period 'Jf sixty (60) d.~:Lys, t·~ c,Jll1.ll8nce on 
,Pqr il 26, 1937., 

Expressins n0 opinion on the merits of tho cas€ 
bocause it ~aight Gurne before me on ct~T}Gal, I vvish t . .) extend 
to the Cmnrnittee and its c·)m1s2l,9 Mr. Lip~)inc-.:;tt, my 
<:~pprectntion f -Jr their pro111~)t anc:'.. very effc~ctive acti\Jn in 
this cG1se o My rec0rds indicn te the-: t LevJis ·was bef or2 y.Jur 
Con®ittee ~nc0 before on a charge Jf possessi0n of illicit 
alc.Jh.Jlic beverages J four1d t;ull ty :.~.n:1_ his licens2 suspended 
f~r a peri0d of thirty dayso 

D;~mbling 1J10 pcnfll ty f.:.;ir sec jn(~ .:.:;ff enders is .s. 
sure-fire -rr1y of c .. AnLi1::E1din3 rss:)uct f...:.;.r the lav.r. 

C.Jrdially y.,mrs, 

Do FREDERICK BURNETT 
Cum;;iissi0ner 
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7. APPELLATE DECISIONS - MC HUGH VS. EAST PATERSONe 

i:.RTHUE MC HUGH, 

~:.\.ppsllc:~nt, 

-vs-

BOTIOUGH COUNCIL OF THE BOROUGH 
OF EAST PATEHSON, 

Re·spondent Q 

ON APPEAL 

CONCLUSIONS 

W~lliam Eo Sandmeyer, Esq., 1lttorney for Appellanto 
No appearance on beh::~.lf of Re.spondent o 

BY THE COMiVIISSIONER~ 

SHEET 80 

This is nn appeal from rc:spondent' s action in revoking 
appellant1s plennry retail consumption licenseo 

Appellant has since disposed of his liquor business to 
one Russo.and has no desire to continue his license but prosecutes 
this appeal solely to clear his name. 

· It is urm.ecessary to l~Xs.mine the ch<:~rges in the revo-
cation proceedings because (i) the qcts on whicb they were based 
occurred while he was confined in a snnatJrium at Overbr00K &nd 
vv-hile his licensed ~1remisos were in t.C1e possessiun o:f his wife, 
fr . .Jm ·~vh:.)in he separ:J. ted after his return fr urn the so..n[.. t0rium, and 
(2) no nJtico 0f those charges was ever served up0n him; hs h~d no 
knowledge Jf the p0ndcncy ::...if the rev0c&.i.ti,)n pr·.)Ceedings; ;:J.nd had 
n0 opp·-.>rtuni ty t·,) defend himself., 

It thus &ppc.J.rs that 2.ppt:llc:~nt never h2d any cl1c..nc 12 t.) 
be hcarti, let al0n0 2 fair 0ppJrtunity to clc&r himsalf o 

For fsilure t0 comply with Secti0n 28 Jf the Contr~l 
Act which requires a five day n~tice of arzy charges preferred 
agclinst e. licensee and o.. rcas·JDi.::.ble 0pp0rtuni ty t.~ be heard ~~f­
f Jrded him, the ~r~cce~ings ure fatally Qefective. R0meik0 v. 
Kearny, Bulletin 57J ltem 13. 

The rev0cati.Jn is ther<Jf._,re r0versedo 

Dated: April 29J 19370 

D. FREDEHICK BURNETT, 
C0rmnis si:...1ner ~ 

8. APPELLATE DECISIONS - S~ERSZPUTO~SKI VS., MONhOE TOWNSHIP. 

BENJAMIN SIEB.SZPUT·OVVSKI J 

Appello.nt, 

-vs-

MONROE TOVlNSHIP COMivIITTEE 
(1HDDLESEX COUNTY), 

RespuDdent., 

ON APPEAL 

CONCLUSIONS 
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Meehan Br·)th0rs, Es~s., by JJlm Jo Meeh2n, Esqo, 
Attorneys f Jr Appellanto 

Ge.Jrge Jo Plechner, Esq o, Att.Jrney f Jr Ri::::sp ... mdcnt r..nd ObjecL)rs o 

This is ecn c-.piJ8!:.d fr ,..:111 th(: cleni<:~.1 0f c-. tro.nsfor . ..Jf o.·LJ~ 
pellsnt's license fJr prGwis0s lJc~tsd Jn A~)l2garth-Pr0spcct 
~l~ins BJad, t0 premises lucatc~ ut H2lf Acre, ~JnrJe T·;wnship. 

RGS)-.mclent c .Jntonds, inter alic, thctt the transfer ·wc~s 
pr0perly refused because of the disapprJVQl 0f the residents in 
th2 neighb-.Jrh,),Jd D.nc:t. be92ciJ.se tnerE exists n .. J nGed f.jr a licensed 
~lace at Jr near the premises sought t~ be licensed. 

ResDvndent Township is essentially a rural cJmwunity 
with a Jupulatl)n 0f apJr0xim~tely 3,0bO. - The vicinity in which 
np)ellant's )remises are l~c~tcd is entirely ~ quiet farmin~ resi­
d~ential o.rea. There are ru business cst .. ~blishmcnts _;f any Kind in 
the sccti,Jn, and any businE;SS ·which ai:;i;ellant might 0bt2in vv-:mld 
have to come from outside. A ~etitiJn containin~ the signatures 
0f alJiJr .Jxima tely 90% . .Jf tl1e resic:cnts within a radius 1)f a mile 
.Jf Half Acre was filed with the res}0ndent in J~~Jsiti0n t~ the 
transfer 2.nd o. nurnbcr Jf the ,,.bj ectjr s, D.s vrnll ci.s the Chairmo.n 
0f the TJwn.shi~J CJmrnittee;- testified 2.s L) the ~'P).JsitLm Jf the 
residents. There are thirteen licensed premises in the T0~nship 
already end tw0 Jf these &re a)~rJximntely 2 mile fr0m the a~~el­
lant' s premises. AlthJugh there wns some evi~ence tending t0 
establish that the n~Jellantts )r0perty might make a goJd business 
lo ca ti on, there is n0ne that there is nny need for e.n .s.ddi ti·.Jnal 
licensed j_)lace in the vicinity. N'-;r is there £my ~:;vidence that 
transients traveling al~ng the r02d WJuld be inc0nvenienced by 
n0t beins able tJ find n licensed µlace in the neighb_;rh00d. 

In view· 0f t~1e che.rri.cter· -:.if trw neighb0rh.J.JCi, the o.luust 
unanim~us JbjectiJn of the resi~ents tnerein, nnd the existence 0f 
a c.jnsidc~rable number . .Jf licGnsecl ~:Jrcrni.ses sup;:Jlying the dem~1nds 
·.Jf the CJnrnmnity, it co.nn.Jt be said thn.t t.t1E: denial 1Jf 8.iJj;:JellGnt's 
' - "i · ' +-. . -· "' ..... r ..... I ' ..... r bl-. ii •r m ,~,, k c ..... - B' 11" t. 66. al:)) lC .... '...vl·Jll VfoS unJ.cu.S . ._.1l.1.t..l bo n."JR2.r v. lGvJ.SOU.Ly_, u (j lll J 

Item 2; Herrman Vo L2ndis, Bulletin 88, Item l; Th.Jwas v. Evesham, 
Bulletin 80, Item 2; Hicke·t_ vQ Lc,:x:i_tc0nr:'.'., Bulletin 68"' Item l; 
Hill v. MJntville, Bulletin 148, Item 9o 

The fact th8t this is an 2JJlicatiJn f Jr n trGnsfer 
rather than fur a new license does not affect the result. A trans­
fer is ~ vrivilege not inherent in the a~pcllant's license. Where, 
as here, the issuing auth0rity, in the exercise 0f the aiscreti~n 
cunferrcd UJJn it, Beted reasonably, its tletGrminatiJn will nut 
be disturbed~ Hill v. M~ntville, su~rao 

The acti~n of t~o resJun~ent is affirmedo 

.Dated: A~ril 29, 1937. 

Do FREDEHICK BURNETT, 
C.JmrnissL.1ner o 

9. MUNICIP ;~.L BOlrnDS OF iLLCOHOLIC BEVEH1~GE CONTROL - HOLD-OVEh IN 
OFFICE .t:iFTEh EXPIHI'. TION OF TEEivl - .dEREn~· OF HOW LONG SUCH HOLD­
OVER LASTSo 

ivlUNICIP1~L bOLEDS OF .tiLCOHOLIC BEVELlGE CONTROL - f~UOI~UM - WHAT 
C011JS'I'ITUTES o 
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~UNICIPAL BOARDS OF ALCOHOLIC BEVERAGE CONTROL - POWER TO ACT IN 
AJSENCE OF mm OF ITS iVlEMBERS - HEHEIN OF THE RULE THAT A lVIAJOEIT'l 
OF A QUOHLTM l\!IAY TRANSACrr ANY BUSINESS AND DO Ai\T:CTHING WHICH IT IS 
WI'.nll.N THE POVJER OF THE BOAHD AS A WHOLE TO DO o 

Harry So ReichGnstein, City Clerk, 
Ncwar~, New Jersey. 

Dec:.:tr Mr. Heichenstein~ 

I have your request" for ruling based on the· fact the .. t 
1vir,, Eartdegen' s term of office has expired.. 

Three questions arise: 

1 - Does he.hold over? 

YES. The laws of 1881, p. 47; 1- C. S. 619, Sec. 105, 
so provide, viz.: "That any officer of 2ny clty in this state 
who now· holds or hereafter sha11 hold any office therein, under 
any law of this state which fixes the term tr1c~reof for a precise 
and a determined period, shall continue to holG. such office and 
exercise the duties of the s~?t1i1e, notwithstanding the tim8 limi.t­
ed for its continuance shall have expired, unt11 his successor 
has been appointed and qualifiedo" 

See Clar~ VSo Trento11, 49.NoJoLo 349 (Supo Ct. 1887); 
St~lsing vs. Davis, 45 NuJoLo 390 (Sup~ Cto 1883); Hoell v~. 
CarfJ.den, 68 rL Jo Lo 286 (Sup o CL L302) o 

This is the same ruling I made in Ro Trenton, Bulletin 
56, Item 1. 

2 - How long does such hold-over last? 

He continues in off ice nt the sufferance of th2 
governing board or body which appointed him, viz.: the Board of 
Commissioners of the City of Newark. Such hold-over is there­
fore terciinable instantly by the appointment of his successor, 
providing, of course, that he is qualified. If the latter Board 
should fail to exercise their prerogative, he will continue to 
hold over until nis successor is appointed by the Board which 
w~ll come in as the result of the approacl1ing May electionD 

3 - l:J.fay the other two members of thG Exc:Lse Board. continuo to 
function if Mr. Hartdegen. should refuse to sit or to act? 

They may -- the samo as if he were ill -- or disquali­
fied to act in the particular matter, c:.s actually happened in 
the Mohmvk Restaurant case in connection vd th another memb8r of 
the sc:mG board. The comwon lavr rule is that a majority consti-
··tutes a quorum r~nd thE; vote of a rnaj ori ty of such quorum is 
sufficlent to transact business and to do any act trw board as a 

· whole has the power to do o Public Ser_y:i.ce Railway Cu~ vs Q 

General Omnibus C0., 93 NoJ .. L .. 344., and casc:s cited. Thc;rc is 
nothing in the Alcoholic Beverage Control Act which indica tE:S a 
different rule. 

Expressions vvhich crept into my letter of December 11, 
1934, to the Tl)WD Clerk of lVforristoirm inti.mating that its excise 
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b·Jard. cuuld n5t .functi0n unless it c.Jnsistod. ·-Jf thrse pers0ns 
vvere et·rone'-ms o.s vrnll o.s unnecesso.ry o The ,Jbj ect of that lettE::r 
vvas to urge that G. vacancy causeG. by a resig1i.c~ti.__.n mc~c1e mvre than. 
nine m~nths b~furc, should be prom)tly filled, believing as I . 
cl0 that -Jublic interest is best serveC. when tlle statut.Jry require--
111ent is fulfilled that the excise boo.rd "shc .. 11 c-.msist ,_:if three 
~1ers.Jns 11 .. 

Very truly y0urs, 

D. FREDERICK BURNETT, 
C0nu1.1is sLJner. 

).0. NATIONAL GUARD - CAMP, POST AND REGIMENTAL EXCHANGES - LICENSE IS 
NECESSARY FOR SALE OF ALCOHOLIC BEVEHAGES FOR OFF-PREiViISES 
CONSUMPTION 

SPECIAL PERMITS - CONDUCT OF RAFFLES - NOT GRANTED BECAUSE 
INTRINSICALLY LOTTERIES AND THEREFORE ILLEGAL 

May 1, 1937 

Lieut.- Col. Henry L. Moeller 
Newark Armory 
Newark, N .. J. · 

Dear Col .. Moeller: 

;·I am informed that at the Newark Horse Show, conducted. 
under the auspices of t~~ Essex Troop of the 102nd Cavalry, pro­
grams are sold·: at 50¢, payment· of ·which entitles _,,,the purchaser to 

. a chance on a door prize; that last night, the C:'.oor· prize avva-rded 
was a case of whiskey. / 

If this he so, it is aga:Lns·t the lawo 

For,'- while- ho lic~nse is required for the retail sale of 
alcoholic bever.ages for on-premises consum.ption ·where sold at ·any 
camp, post, or regimental Exchange, if the consent of the State 
Military Board shall ho.ve been first obtained, this dispgnsation 
is confip.ed to sales for. on-premises consumption.. Since the 
award of a prize, coupled with the payment of ·an erttrance/fe~, is 
a sale, the award of a case of liquor for off-premises consumption 
is prohibited by law :except pursuant to c:. r_egular· license or a 
special permit.. You have no- licQ.nse_ and s;pecial ·permits are not 
granted for the ·conduct of ra'ffles since they are intrinsically 
lotteries, ·and therefore illegalo· · · 

I presume what occurred last ni~ht was inadvertent. 
action will, therefore, be to.keno I respe~ctfully ask that 
i~SUEl sucp o{;iers-and take.such action as may be necessary 
prevent a r~~c~rence of the violation. 

l . , Very truly yours, 

Do FREDERICK BURNETT, 
Cornmissionero 

No 
you 
to 



BULLETIN NUMBER 1730 SHEET 12 

llo SPECIAL PERMITS - PHIVILEGES CONFERRED - HOLDERS OF SPECIAL 
PEEMITS TO SELL ALCOHOLIC BEVERAGES A'r SOCIAL AFFAIRS MAY 
PURCHASE FROM LICENSED RETAIL DEALERS AS \~ELL AS FROM MANU­
FACTURERS AND WHOLESALERS 

Dec:.r Sir: 

On my business travels to different retail dealers, I 
have been approached with the question of whether retail liquor 
dealers are permitted to sell to clubs, organizations, etc. who 
hold a twent~-four hour special .permit. 

Mro Charles R. Gadek 
Perth Amboy; No Jo 

My dear Mro Gadek: 

Yours very truly, 

CHASo H. GADEK 

April 30, 1937 

The holders of special permits to sell alcoholic bev­
erages at social aff'o.irs may purchase alcoholic beverages for 
sale at.the social affair from any licensed New Jersey manu­
facturer, wholesaler or retailero 

Very truly yours, 

D. FREDERICK BURNETT, 
Commissioner. 

12 °, DISCIPLINARY PROCEEDINGS - Sl~LE TO PERSONS ACTUALLY OR 
APPARENTLY INTOXICATED - HEREIN OF SHORTSIGHTEDNESS AND 
STAGGERS., 

Walter So McManus, Esq., 
Borough Clerk, 
Garvvood, N. J. 

Dear Mr. lVIcManus: 

May 3, 1927 

I have staff report of the proceeding before the 
Borough Council of Garwood against Anthony Pasukonis, trading as 
Tony's Buffet, charged with having sold alcoholic beverages to 
persons actually or apparently intoxicated, thereby vi0lating a 
State Rule .. 

I note he vvas adjudicated guilty and that his license 
was suspended for two (2) days. 

Expressing no opinion on the merits of the case because 
it might come before me by way of appeal, I wish, however, to 
thank the members of the Council for their prompt action. 

Now that this case serves as. ·darning to licensees in 
your municipality, I recommend a stiffer penalty for the next 
offense of this kind. 

Serving alcoholic beverages to customers w·ho have all 
to appo.rently consumed their 11 quota" is a very poor way of build· 
ing up the liquor business to a respected and high· plane. Such 
shortsighted practices, indulged in by a few misguided licensees~ 
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furnish well founded arguments for those who wholly disapprove 
the sale nnd distribution of alcoholic beverages in its 
enti-rety o Conscientous licensees evince as much disgust at 
the practice of serving a "drunk;-n who may later stc~gger out 
into the ~ublic street, as do the general public who witness 
such a ~itiable s~ectacle. 

A handful of licensees 1.i7h0 value a few dollars gained 
by this kind of business above all else, should not be allowed 
-to undermine the f 0undation upon which 1)roi)er control in New Jer-­
sey is being ~radually builto To permit such practices tb con­
tinue without adequately deterring- ~unishment invites disaster. 

Sincerely yours, 

D .. FREDERICK BURNETT, 
Commissioner .. 

130 NIPS - DISPLAY OF NIPS ON LICENSED PREMISES PROHIBITED 

SPECIAL PEHMITS - NOT ISSUABLE FOR THE DISPLAY OF NIPS 

Mra David G. Weitzman 
Camden, New Jersey 

My dear Mra Weitzman~ 

May 1, 1937 

The State rules prohibit plenary retail distribution 
licensees not only £ram purchasing and selling ni~s but also 
from possessing them on licensed premises. 

I am sorry if you will have to change your show-case 
display but the nips will have to· be removed~at once. The mere 
possession of them on your premises is cause for the revocation 
of your license. 

In view of the ~mEnded ·rules effective today as afore­
said, no special permits for the display of miniatures will be 
granted hereafter and all those in force, if any at the present 
time, are hereby cancelleda The regulations heretofore set forth 
in Bullet1n 142, Item 2, arc _therefore abrogated. 

Very truly yours, 

D~ FREDgfi.ICK BURNETT, 
Commissionere 

14a BULLETIN ITEMS SUPERSEDED - REGULATIONS CONCERNING DISPLAY OF 
MINIATURES BY SPECIAL PERMIT 

.. .'.-· .... 

Since miniatures are no longer periliissible (Bulletin ·.·~ 
168, Item 15; see also Bulletin 173, Item 2), the regulations 
heretofore promulgated for display of miniatures by s-pecial per­
mit, Bulletin 142, Item 2, is hereby abrogated. (See Bulletin 
11:7.3, Item 13) • 
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· 15. LICENSEES - EMPLOYEES - QU.ALIF!'CATION - NIORAL TURPJ:TUDE AND 
OTHER QUESTIOWS OF QUALIFICATION MAY BE DE'l'EHMINED BY THE STATE 
CO~litlISSIONER QR BY THE LOCAL ISSUING AUTHORITY 

,. ,. 

May 3, 1937 

My dear Sir: -' Re.: · TurDi tude 

· · ·,_.·the. question,- I take it, is whether or not your con­
¥ictions in 1929 for a Prohibition violation and in.193l·for 
passing ccmriterfeit money, involve moral turpitudeo If they 
did, 0ne or the other or both, you would be discrmialified from 
obtaining a license in your own right and hence, could not be 
employed as bartender by any licensee. 

The:: answer depends to some -extent 'Ll~Jon the circum­
stances of each case. There is no hard and· fast rule as to v7ho.t 
constitutes moral turpitude. Without full knowledge of the facts 5 

I could not glve you an opiniono 

The= proper procedure for you to follow in -0rder to 
determine whether or nQt you are eligible for employment, is to 
file a petition with me briefly outlining the facts and requestint 
a hearing~ Upon rGceipt of such petition, a hearing will be 
scheduled at which you may appear and explain all of the circum­
stances of Y'.Jur convictions o Decision will then be rendered upon 
the testimony given and upon such independent investigation by my 
own men, as may be necessary. · 

In re Blank,, Bulletin 82, Iten1 4, I made a special 
ruling to the effect that I.iloral tur1)i tude and other questions of 
qualification~of ·persons seeking employment with licensees may 
be determined by the local issuing authority, subject to appeal. 

_The:re is.no_r?ason in law why that ruling should be disturbedo 
Loe al issuing autpori t~ i?c: may, therE:~fore, exercise the power at 
any time, if they so choose.. As a matter of practicq.l con­
venience, howBver, I reali~e that, in-view of the delicacy and 
difficulty involved in determining whether a given conviction 
does involve i,11oral turpitude, it is often simpler and more ex­
pedient that these questions should be passed upon .by tpe State 
nepartment with its greater facilities for investigation .and 
i,~s larger experience in handling matte'rs of this kincL · Hence, 
for the purpose-of relieving municipal issuing authorities from 
an onerous duty, as distinguished.from depriving them of power 
to do so if they wish, I have on several occasions, since the 
~f,oresaid ruling Jin re Blank, exercised the power to determine 
the pr.esence or absence of moral turpitude in the first instance 
on original application.made direct to the State Co~nissioner in­
stead of requiring the applicant to have such matter first deter-. 
1nin~d by the local issuing authority and then come before me 
only via-appeal. 

In ;.>hort, the ruling in re Blank, Bulletin 82, Item 4, 
is permissive· and fa)t mandatory o 

Very truly yours, 

Do FREDERICK BURNETT, 
·Commissioner .. 
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160 LICENSES - EXECUTION SALE - LICENSES ARE NOT SUBJECT TO LEVY, 
1\TTACHMENT, EXECUTION OR SEIZURE FOR DEBTS 

ALCOHOLIC BEVERAGES - SHEHIFFS AND CONSTABLES IN BEHALF OF 
JUDGNIENT OR·· ATTACHING CHEDITORS MAY LEVY UPON BUT MAY NOT SELL 
ALCO.tIOLIC BEVERAGES WITHOUT SPECIAL PEhMIT FIRST OBTi~INED 

Hon. James Sa McRell, 
Sheriff of Essex County, 
Courrty Hall of Records~ 
Newark, New Jersey

0 

My dear _Sheriff McRell: 

My attention has been called to the fact that on April 
5th you executed a bill o.f so.le conveying to Nick·Pa.rella all the 
right, title and interest of John Ferriol in certain furniture 
and fixtures, plenary I'C:~tcdl consumption license No o C-103 and a 
quantity of &lcoholic bevcrageso It appears that the sale was 
made by you pursuant to a levy on 2 .. n execution issued out of the 
Essex County Circuit Cuurt in n. case in which Pa:cella wc::.s the 
plaintiff and Ferriol defendo.nto 

As to th8 furniture and fixtures:1 there is no questiono 

As to the license: Section 23 of the Alcoholic Beverage 
Control Act provides thr~.t under no circu.mste.nces shall a liquor 
license or rights thc~reundor 'te deemed property subject to :j_nher­
i·cc:mce, salr::;, plc0dgc, .lien, levy, attaclm1ent, execution, sei.zure 
f ,Jr debts or any ,Jthcr- transfer or disposition whatsoever,, except 
to the ext0nt expressly provided by this Act" The Act does not 
othc~rwise provide any exc8·p1aon as to this gene:cr-~1 r-u.le· in so far 
as judicial s2les are conccn·ned and, accordingly, a liquor license 
-i.s not subject to levy Lnd sale under an executiono 

3eferring to the ~lcoholic bever2ges mentioned in the 
bill of sal~: There is nothing qontained in the Control Act which 
v1rould prohibj_ t a ,judicial officer from making :i proper levy upon 
such alcoholic beverages. The sale of such alcoholic beverages 
by the judicio.l officer, however _9 raises another c:uest:i.on~ .. Sec­
tion 2 of the Control Act pr»JvidGs, amung other thint;sJ thG.t it 
.shall be u11l2vdul to sell u_1coholic beverages in this Statt:j ex­
cept pursu::..t.nt to r.,nd vvi thin the ter1ns of a license. Ol" as otherwise 
expressly authorj_zed under this Act., TJnder the~ ~~.uthori ty con­
ferred upon me by Section 75 of the Cont~ol Act, special permits 
a.re issued by i11e, on ar)plic2.tlcm by juCgm0:nt or :~~ttachinr crcd~­
t0rs, cluthorizing shertffs, c~~mst<.:~bles or cvther U.uly author1zed 
persons to sell the alcoholic beverages upon which a levy has 

·been made .. 

I know that you are anxious to give me your complete 
c00pera~1011a May I suggest, therefore, that in the future you 
declJ.ne to i1w.ke any levy u~un an:r liquor 11censes and ftlrtl1er 
tlrn.t, after l\:?vying upon e .. lcoholic bevtffag::}s 5 you .require ,jud.g-
r,1cir1t , .. ,r· "'·1 t..L.'"JChl' ·r1r1 r.r-.nc)J-~ tu .. ,·ns ·t.·, -~.-.-.. ··ec;':-::iy1+ ·t.·-- ·y,· OU a r)-''"'(\.,,..,·C.y• C'T~ ::ici· ""l 

1 '-'. v . c... IJ(_, - ~ '.) _ _. '-' ,_ - ... v .:-).J.. ,.._,\_; •. \J v - ,;_ J_ ·'1J1.;,_ •. J.L-''-···.,. (...<, 

perm~t from this De)urtment befor8 prucseding with the sale of 
such alc~holic bevcrageso 

Cordially yours, 

Do FHEDERICJ:C BURNETT, 
ComrnJ_ssioner. 
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May 3, 19370. 

l7o RULES GOVERNING LICE&S~ES - PROHIBIT HOUSE TO HOUSE SOLICITATION -
HEREIN OF THE REAS-C)NS FOR THE HULE AND RULINGS ON- ITS SCOPE AND 
CONTENT. 

My dear Commissioner-Burnett:-

Vve have made several requests to your department for permis­
sion. ~o ·distribute directly into the homes advertising folders such 
as a regular newspaper size cir tabloid circular or a set· of coasters 
and hot plates for various- brewers who are anxious to promote the 
sale of their beer~ 

Olir business consists of 111aintaining permane.ntly employed, 
uniformed, aduJ.t carriers --vvho -ci.istrihute dj_rectl.y into the holne food 
samples, proprietary medicine samples, coupons, advertising material, 
·etc. 

, The enclosed booklet describes our business and our rnethods 
·of vv'or king., 

In the case· of the brevvers under your jurisdiction no attempt 
to mal{e a sale is to be· made, merely bring· their· partlcular beer to 
tho attention of the- householder. 

A number of': our zone division offices in widdle western states 
such as Indiana, Illinois and Ohio are regularly· distrj_buting actual 
samples ei tl.12'::' in cans or in bottles directly to the householder ac­
companied by a coup0n which is redeemable at.the nearest retail 
outlet selling-that beer for a portion of the retail case price. 

It is .not our o_esire or ·the desir.e of tlle brewerf'· who have 
offered us this business to actually saciDle t~eir protuct. but to 
·a:ieli·v,.)r d~"Y'>ec·:·ly· .J.-~, i-1'1r- ho'·1c·s aa··1rcr··-- ~-1·,,.,~ 1"Y1'~tr::..·"··1···, 1 f"\"V'>('."Y\"P~·.d· -ro -i·n-c J..l. · _, L,\;; v _.. 11 I:.:• • ':, l,J_., ... 1.i.,_"J HC. ,_ J. .c_,_,_ .!:-'· ·- j"Cl- '--' , v 

crease sales of thf; part:Lc.ular bt.:er at t~1e ~ .. ··c t.a~1.l CYtJ.J:.lE" ts in the 
neighborhoods, wher~ tb3 ji.:~·crib11·:.:1.on t2j.23 pJ.3~~c~. 

The writeJ' ·wriu L~ 1:Je v·at.eful fo:" 2n E'Xp_L>r_:;s.sj_on of opinion frow 
you on such a··camp2i .. g:·L ·vJc: l'ave l'.a~~l ~'cr-1 .. ):1~; c y1sj·:;.sratio.·1 Ly several 
of. the brevrers j_~:.i. j\~(~·!'~rd.1~t<~ a.;:3 to C;J:t1ch:._~;tJ.!:'.S :~uch ;-::_ c~;tn~iy~.ign. \ivcul6. 
you be J{inc~ to s.nvi ;~o tha 1. 1r:i~i ter c: .. s tc .. L.'..r1e }.!CS.3~~--~Jil~. t:.y cf our exe­
·cuting such a Cc~i:11r;2_--1_6n for tLe~"3e brew·er >~ ~ 

':.t'.: 1-, ,J .: .. ,, ·:~ ·1·;1. '1·· , .. - , ( 1' -, C' ·, 1''; • , ·1 i c 1··:) e::. ·rt c::. ..... ·:, ,,, c, · r, ·"' Y' -r --~ .-> ., _·., :~. , .. _-: .~""', -., ... ' .• -.·.· .. • 1-;,··-~. ~.,· .. J .- ,, , • \:.:,. __ ~JJ ..• .., ..... ~· '""'"' -·-~- ). • .,_- J_ ci •'.) ,J , ... \ .. -l.J .. . Jl. ._ .!. . . , __ . ~ 

granted u0 pf:I'..cd.sriiDn to 2:.·:ecut2 t.c·.~rit:··-tc')-(1()lH::-: 1.1 1.;::n" l.hLt:i.on of acl­
vertising Ek:·cer~_i:l~. fc'C brP.wcrs ."viittJin ~~nt?. 0 :.Je c.a ·v,:i.-L1} ·\.:r:~s- proviso 
however, that thr~ ~OLJY appearing in r.hiE:; c:c:l-i,;cr·-c~_s:::.1_1'.; i.,·,.r-,ttjLi.rl be it 
Q. boon:let ~· ta '.;lo id,. etc o, must be submit tsd t·-) ·1 .L.ei:i:· Legal. Depart­
ment for editing. 

Very truly yours, 

C. R. EAilfEE: 
Vice Pre.sJ.(:i,3nt 

.Advertising Distribucors of America, Inco 

Advertising Distri·putors of America, Inc .. 
New York City 

Gentlemen: 

~!lay 3, 1907. 

Your business, I understand, involves the distribution 
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directly to the consumer in the home of merchandise samples and ad­
vertising matter. The purpose - to ·sell the producto The method -
to.. contact the hou~ehold~r, deliver the material and, promote the 
sale in one manner,, or another, or merely to leave the li terat.ure, 
as your client may.direct. 

Ru.le 3 of the New Jersey Hules Concerning Conduct of 
ticensees and Us~ 9f Licen~ed Premises, applicable to all licensees 
in the State whether manufacturers,. wholesalers or retailer's; pro...,. 
vides: 

"3. No·licensee shall ·directly or indirectly solicit 
from house_ to house, personally or· by telephone, the pur­
chase of alcoholic beverages, nor allovv, perm1t or suffer 
such solicitation." 

\ . 

This rule was made becatise of frefquent.complaints received 
from householders of solicitation of products which they did not wish 
to buy. There are many vvho have for liquor a deep-rooted feeling of 
aversion and di.slike. Often the reason is based·. on principle, or · 
moral or religious .. scruples. Others,. vvho hold no such antipathy, 
ar-B ·opposed bec.ause they do not want to be exposed to high pressure. 
sales promoti0n in ~heir homeso Household interruption arid the 
heightening irritation caused by per·sonal ;solicitation eventually 
become maddening whether caused by the ring of the phone or the buzz 
of the doorbello Excessive promotion of liquor sales is consciously 
distasteful to the_public9 

The rule does not prevent proper advertising in the newspapers 
or_ sending advertising litcrat-ure thruugh the mail., Nor is it de­
signed to prevent the mere distribution from house t·J house uf hand­
bills or pamphlets or other approved advertising matter provided 
tho.t such distribution is not accompanied by any 0.irect solicitation .. 
Such handbills or pamphlets may be thrown on the porch, put in the­
mail box or slid under the door, In no. wise, however, may the 
householder· be personally contacted - no dour bells may oe rung -· 
n0 sales talk given~ -

You may not ~Listribute samples .,:,;if alcoholic bovsrages to 
householders on behalf \.;f any manufacturer .)r 1dholesalcr whether. 
licensed in New Jsrsey or note Under our statute, the delivery of 
samples of al~oholi~ beverages WDuld ~e deewed a sale, requi~ing 
,that the proper license be first· obtained. Licensed New Jersey manu­
facturers and wholesalers Eiay sell in Nevv Jer.sey .. mly to duly 
licensed wholesalers and retailers. They may not sell or delivsr to 
consumers. Only licensed retailers ~lave tl1a.t ::>rivilege D 

I take it, 6f coutse, that you are not interested in distribut­
ing handbills and pamphlets in the limited 11ianner af.Jresaid which 
any me,ssenger boy co-uld doc It folluv;s that the sales promotion 
worK you contemplate·:, involving c..s it d.oes house-to-house solieita­
tion and distribution of .samples and advcrtisinK material coup~ed 
with tiirect contact with the .householder, is unlawful in New Jerseyo 
Even a licensed liquor solicitor could not lawfully du ~hat y0u 
purpose. Such a campaign wi.11 theref,:;rG not be countenanced. 
Participating licensees wotild be charged with resp0nsibility .~ursuant 
to the Fule. · · 

V ~ l ·' I erY- v±,:u7 y yours, · '// 

N vf'vt- t~-~ l rJmut 7/ -
.D" Frederick Burnett, 

· · Comrnissionsr .. 

. - J~Y Smte L\i'.))rary 


