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‘ l L d

Holder of Solicitor!s Permit
No. 817, issued by the State
Commissioner of Alcoliolic |
Beverage Control. '

| DISCIPLINARY PROCEEDINGS — ORDEE SUSPENDING SOLICITOR'S PERUIT *
STAYED PENDING APPEAL TO APPELLATE DIVISION OF SUPERIOE COUERT.

In the Matter of Disciplinary )
Proceedings against

. )
DANIEL FLAX o
284 Prospect Street
East Orange, N. J.,

ORDER

- e em e e e e e e m e me e e

B T N

BY THE COMMISSIONER:

7

On November 1%, 1948, I suspended the solicitor'!s permit of the

defendant for ten days, commencing December 14, 1848. See Bulletin
822, Item 5. The effective date of the suspension was fixed to
coincide with the concluding date of the suspension imposed against
the wholesale license of Galsworthy, Inc., the defendant'!s employer.
See Bulletin 822, Item 4. ’ -

i atte gspension hes been stayed pending sn appeal e
The latter suspension has been stayed pending an appeal to the

Appellate Division of the Superior Court. Application is now made to

postpone the suspension of the defendant until the termination of

I

said appeal. While no court review of the defendant's suspension has
been sought and the defendent must, therefore, serve the full period
of his suspension irrespective of the outcome of the aforesald appeal,

shall, in fairness to the defendant, grant the application.
Accordingly, it is, om this 10th day of December, 1948,

ORDERED that the suspension of Solicitoris Permit No. 817, here-

toforz ordered on November 19, 1948, be and the sams is hereby post-

ned until the termination of the appesl refeorrsd to above and until ’

ny, further order,

- BERWIN B, HOCK
Commissioner.
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Commissioner

December 2, 1943

2. <CTIVITY REPERT FOR WOVEMBER 1943

ARRESTS:

Total number of PErsons arrested = = = = = = = = = = & = & b o % @ = maem e w e e oo oo - - -~ 13
Licensees and employges- - -~ = = = = = <"—= == | : ’
Bootleggers- - = = - - = = = =« = - - - - = == =1l BC egent imoersonator--- - - |

SETZURES:

Stills = over 50 gellons = = =~ = & = = = & = b e e s e o m e e m e e o e e e e e o e o e e o e i
50 gellons or under - — = — = = = = - = b & - = - 4 e oo o - - oo m oo em— e oo -]
Alcohol 2 EEllONS~ = =~ = et e o e e o h e e o s e e e e m o o e e e e e e e e e e - o L 25.00
zsh - Ge 110n _______________________________________________ 143,00
DlelllLd alcoholic bsvercﬁeg =1 B o) T T T T T 40.39

CHINE = 28lI0NS = = - . o e e o o e o ek m e e e L E e e n e e e e o e = o e e = — e e e - 1.80
Brewed malt clcoholic beversges - gallons= = = = % 4 = = = = = = = = o = o o m 2 - 2o oo oo 2o 20.86

RETAIL LICENSEES:

Premises inspected - - = = = = = = = = = o 4 o o 4 m e e e ek e e m e D ek s e e e e e e o e oo 976
Premises where alcoholic Deverages Were s@UGEH = = = = =~ = = = = = = = = o = = = = o = = = = = = = 972

SBottles gauged - = = = = = = - o e e e e e h e e e e o - e h e - - e e e i e e 15,622
Premises where violetions were FOUNG = = = = = = = & = & o = 0 0 @ 0 o o d e f e m e e e - 16
Viclations found = = = = = = = = = & o = e m m e el L e s e s e e e — — e o Lo 17

Type of violations found:
Ungualified employees- = - - = = = = = = = - 6
Probable fronts- - = = = - = = = = = = =~ - 5
Disposel permit necessery - - - - = - - - - &
Gambling devices - - = = = = - — = |

STATE LICENSEES: o _ '

Premises inspected - = = = = = = = = - T T T T - W
License applications investigated- = = = = = & o = c 2 o o0 o o 0 0w m 0w w e e e s o - o 3

COMPLAINT S : .

Complaints assigned for investigation- — - = « = « = = = o o = =0 o = o - . A o)

Investigetions complefed - = = = - = = = = = = = o 0w v m s s e s e s s e e - e - 301

Inyestigations pencing - = = - = = = = = = = = = - T T T 101
. LABORATORY _ ' : ~ S 4

T OANGlYSES MEUE=~ ~ = = = = = = = = = = o = o e m e m e e o e e m d e e e m e e o e e e - 110
"Shake-uph cases (alcohol, water and artificial color) - boftles - = = = = = = = = = = =~ - -~ - -~ 8
Liguor found to be not genuine as labeled - bottles- - = = =« = = = = = = - et e e e n e .7

IDENTIFICATION BUREAU: ’ )
Criminel fingerprint ldenfnrccdjxons MEGE~ = = = = = = = = = = = = = = — = e = - = = = - — - - - - 11

“Persons fingerprinted for non-criminel purposes~ = = = = ~ « = = = = = = = o = = = o - - o e e e 151
Identification contects made with other enforcement agencies - - = = = - = = = = = = = = = = = = & - 152
Mtor vehicle identifications via N. J. Stete Police Teletype- - - = - = = = = = =~ = =1 = = = = = - 1z

DISCIPLINARY PROCLEDINGS: ' .

Cases frensmified fo municipelities- — = = = = = = = = = = = = o = = & = 0 o 2 o oo o - e s .- i
Violations involveds . : ) T
Sele during prohibifea AOUFS= = = = = = = = ) Sgle 1o non-members by clubs 1.
Permitting hostesses on premises- - < - - - 1 Permitting geabling on
Permlfflnp lottery ectivity on . ~ premises (cards) - 1
oremises (numbers) - - - - - 1 Sele 10 MinOrs=- - = - = - - - 1
Ca;cs 1ns+|fufto at Depertment - = = = = = = = = = = = s e s s e s m o oo o e e s - - - 26
violations involved: :
Possessing illicit liguor - = = - = = = = = 7 Mislebeling beer teps - - = = = = ~ = = 1
‘Fravud. snd-front = = = - = = - e = - uf Unguelificd employees - - = = = = - = - 1
Sele during prohnblfuo hourgs- = = = = - - - b Failure to report reteiler of f default -1
Permifting immorel ectivity on premises - - 4 Failure to file confrect of employment
Sale 10 MiNOrS= = = = = = = = = = = = = = = 3 o of sulicifor- - - = = - - 1
séle fu. non-members by clubs- - - - - - - - Z Failure of wholeseler to retein copies
Permitting hostesses on premises- - - - - = Z of orders = = = = = = - = 1
Conducting business & & nuisence - - - - - 2 pelivery to reteiler not 5Uupar+ed
‘sale to reteiler on defeult list- - - - - - o Dy order- - - - - - - - = 1
CPermitting slot machines on premises- - - - 1 Failure fo report retailer in default - 1
- Sale to 1n1JXIc¢Tcu PEFSONS == - - = = = =1 Employing solicitor wiihout permit- - -1
' 501xc|1ar enployed by rﬂfolxer ————— : ]
* 1" includes cGnculiuT|on proceeaings ]
Cases brought by municipelities on own initiative and rcgo.fcc o ”Lp¢r+mcnf ———————————— i3
Violetions involved:
Sale 10 MiNOrs- - - = = = =~ = = = = - - - - % Sele during Drohxotfaﬂ AOUFS = = = = = = ]

HEARINGS HELD AT DEPARTMENT: ' ' . ) . )

Total number of hearings held= = = = = = = = = = = = = = = = = =~ o = - = = - R 39
APPEELS= = = = = = = =~ = =~ == === === - = 5 SEIiUrEs = = - = = = = = === == =6 .
Disciolinery proceedings = - = = = = = = = = = =19 Applicetion for license - - - - = = - - {
Eligibitlity- = = = = = = = = = = = = = = = = = = Vi SHear ing on petition = - = = = = = = - = 1

PERMITS ISSUED: ) ) -

Totel number of permlfs [SSUEU= = = = = = = = = = = = = = - - =& - -~~~ === - 1,551
Employment = = = = = = = = = = = = - - -~ - - - 9 Socizl @ffeirs == = = = = = = - = = - L§74
Solicitors!s = = = = = = = =« = = = = = - = ~ 10% Special wing= - = - = =~ - = - - - - - 687
Dispesal of elcoholic beverages- ~ - - - = - - le7 © Miscellaneous - = - = = = = = = == = 99

Erwin B. Hock
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. DISCIPLINARY PPOCEELTNGS ~ SALE TO MINOR - DISMISSED FOR LACK OF
PROOF. - ' . : :
In the Matter of Disciplinary )
Pro“eealngs aga 1nst
CLATRE PELAK )
Route 23 )
West iiilford
P.0. Oakridge, N. J., )
Holder of Plenary Retall Consump-
tion License C-24, issued by the ) A
Townsnip Committee of the Township CO§CLU§;QN”
of West Milford, and trensferred ) ARD ORDER
during the pendency of these
proc¢eedings to ' )

CHARLES STROHMEYER )

Morstown Road

West Milford .

P.O. Newfounalwnd R.E. D., N.J.
Claire Pelax, Defenaant—llcengee“Pro Se. o
Edwgrd F. Ambrose, FEsq., appewrlnb for Department of Alcoholic

Bev age Control.

BY THE COMMISSIONER

Defendant pleaded not guilty to charges alleg >ing that she (1) sold
alcgholic beverages to a minor, in violation of R. S. 88:1-77, and
(2) |sold, served, deliverad and allowed, permitted and suffered the
service and delivery of alcoholic beverages to a person under the age
of 21 years, and .allowed, perumitted and suffered the consumption of
alcoholic beverages by sald person upon her licensed premises, in
viollation of Rule 1 of State Regulations No. 20. '

The defendant was properly charged on the basis of a sworn state-
ment in writing securec by DeDhrtmenL agents from Vernon ———, a2 minor
that) he had been sold, served and permitted to consume ten glaSSGS'Of
beer| a u@f~nd°nt s licensed premises Bis statement was corroborated

in p

TIN 826 ' o ' PAGE 4.

art by a sworn statement of his blLl compaﬂlon who saild that

Vernpn was served three or four glasses of beer. Two other minors

acco
the

Howe
beve
and
been
ises
fals
beli
woul
defe
in g

serv

npanying Vernon and. the girl refused to give any statement during
investigation. - '

AT the trial the girl testificd in accordancs with her statement.
ver, the two minors other then Vernon testified that no alcoholic
rages had been served to or consumed by any member, of the group;
Vernon, when sworn as a witness, denied under oath that he had
served any beer or other alcoholic beverage at the licensed prem-
, admitted that his previous sworn statement to the contrary was
¢, and claimed that the statement was part of a plan to induce

cf that he was drunk on the nlbnt in qurstlon so that "tnlﬁg&

3 go easier" for him in an 1mpenu1ng criminal prosecuulon. In -
nse, the llcensee, her husband who acted as bartender on the night
pestion, and a patron, all testified that the four minors were at
Llicensed premises on the night in question but that they were
ed nothing to drink except Coca Cola,

In this posture of the testimony, and particularly in view of the
I J s

recanting denial of the besic facts by the principel witness for the

pros
guil

ecution, the evidence is IHSUfflclbnt to establish the licecnsee's
t of the charges. Hence, I find the defendent not guilty.

Accordingly, it is, on this 10th day of D*ccmogry 1648,
ORDERED that the charges herein be end the same are hereby dismissed.
ERWIN B, HOCK

Commissioner.
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4, DISFUAL*“I“A”ION - ADPTICLTION~TO{IIFT — G001 CONDUCT FOR WIV
YEAES LAST PAST NOT SHOWN - APPLI § ATION TO LIFT DENIED.
In the iatter of an Application. = )
to Remove Disqualifie tion ‘
because of a Conviction, Pursuant,
to R, S. &3:1-51.2.

COWCLUSIOLS

).
| )
Case No. 717.

..._.'.__‘_.-_____.______."____,,__,_),

BY THE COMMISSIONER:

On October 16, 194&, petitiorer was COHVLCL@O of the crime of
breanlng,.cnterlng and leorceny, as a result of which he was placed on
probation ana fined $50.00 by a Jui*e of a Court of Specinl Sessions.
Petitioner was also apprehénced on Anlll “l, 1943 by  the Federal
authorities and charged with possession of counterfeit OuéOLlﬂp stQJps.
Thie records received at tiils Department indicate no finsl disposition
on file in the matter. Petitioner tcetiileu thiet he was mistaizen for
another person and thereafter released when the mistake was discovered.
On October 7, 1944 and on iay 1, 1u48, puthlOHef recelved suspended
sentences on charges of being a ngO?Qelly person and violation of the
Anti-Noise Ordinhance, respectively. - : ‘

The conviction of ths. chargs of breesing, entering and lerceny 1s
the conviction of 2 crime which involves the elenent of moral turpi-
tude. .Re Case No. 432, Bulletin 5le, ITtem 5, It will, thercfors, be
unnecessary to determine whethsr any Of;Cu” other convictions involve
moral turpltude. ‘ A '

" Petitioner testified that in so for 3‘-the violation of the Anti-
Noise QOrdinsnce was concerned, he pl@”d L not :Ui'*y znd the Judge of
-the Police Court told him "bo try to <U°p the n01se down".. Although
petitioner clailms tiat he was cauzlly innocent, he mey not here col-
laterally attacic the merits of his convietion ;n the Criminal Court.

Sece Re Cugc No, l7u, ﬁUllgblﬂ 504, Item 7.

-In order to chnu petitionsris re equest for removal of his disqual-
ification, I mist, uncer the statute, be satisfied thet he has been
lzading o law-abicing 1ife for five years last past and that zi; asso—
ciation witih the alcoliolic beverage industry will not be conthly to
the public interest. R, &. 533 1—31,2, In view of the convictions
disclosed by the police records received ot this Depertment, one as
late as May 1, 1948, it is apparent Lu L petitioner has not been low—
ablcing for fiv& years last past.

The petition is coniduwd.

ERWIN B. HOCK
Comsnlissionsr.

-

>

Deted: Lecember 14, 1848.
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the Matter of the Seizure -f“_f)(ﬁr . Cage No,_7250f
April 21, 1948 of a guantity R C :
alcoholic beverages anc soda o
thie stocik of grocery store
chandise at 107 Adams. Street,
tiie City of Newars, County of
ex and State of wa Jer%ej

is K, Pxess, Esq., AttornLV-fOP Tohn Drlvilionis‘ ‘ ,

ry Castelbaum, Ts¢., appearing for tue State Dﬁpdrtmont of
Alcah0¢1c'b Verege Control.

- ON'E FA ING
CONCLUuION AND ORDER

’HJ COMMISSIONER:

This wmatter comes before me pursus nt to tho provisions of Title
tates, and further, pursuant to tie
visions of a stipulation eatered intvo LJ'tJL attorn zy for John-
vilionis, to determine mnet'“ a quantity of alcokolic beCrdgbo
soda qnu the stock of grocerv store werchancise, described in a
edule attached hsreto, seized at a grocery store operated by John

avilionis located at 107 Adaus 8freet, Newark, N, J., constitute

awful prope rty and should bh forf:Lt@d.

It appears that “Lgﬂt 4/5 ouan bottles ~nd a one-half gallon jug
whiskey, a one-half gallon of wine in o jug which had no label,

four bottles of beer and 295 eapty heer bottles rnd the other articles

wey
alg

reg
gav

wizd
morn

e seized because, accor¢ing to ABC ugents, Pravilionis soléd them
oholic bevers ages without a license 2t bis grocery store on April
and 21, 1948. ~Pravilionis appears to Llive-alone'in a room to the

r of the store. He was drrested for violating the liquor laws and

.

e the a gbnt o signed statemznt specifically ”Cttlﬂg forta thet an

agent pald him For drinks of whistey snd thet he had been selling
sicey and other alcoholic beverages 2t nils étor* for tnrnc or four,
ths to customers who came to eat there, -

PenGing the scizure he, 1ng in the case, .all of tue selzed prop=

erty, excépt the nlcoholic beverages, werce returned to John- Bmvihﬂhis

‘upon payment by him to. the State Commissionsr of Alcdoholic Buvbr<p¢
Control of its apprcised retall velus 01 %1,000,00, unaer'prouust

bev

the

pur

the
ret

on,
ser
tha
dri
S e(.
ano
Pra

wie

suant to R. 8. 38:1-68. Pravilionis @as ,t¢pulutba that seid

Commissioner shbll deteruine in this plocecding‘whethcr this. money
Sllc . - . o . ’

all be r“turnca to hiwm.

When tneAmatper ceme on for hezring pursusnt to R. S. &&:1-66 and
stipulation, John Pravilionis appesred with counsel and sought
urn of the aforesald .sum of $1,000,00, Forfeiture of the wlcoholie
crages was not contested. : ‘

The evidence indicotes tinet one of tne agents e“tered the store'
April 19th, ordercd two ham seandwiches, then ocsked for and wa

ved by Pfavilionis with & dring of whisxkey, i st 2 béd furunc”

t as he was eating the sancwiches he ordered a was served another
nic of Whluﬁby, that he then paid Provilionis $1.20 for the two
ndwichss end two drinks of whisgey, and thet he tnen asked for

ther drinik of whiskey, whieh he was served and for which he paid
vlllonl “thirty cemts,. ; ST

On April 21lst the above mentionsé ngont anc another agent sntered
store, The firs _agent bought some grocerids, ordersd two send-
nes, and sald he would liks to have a-drink, whereupon Pravilionis

SEIZURE - FORFEITURE PROCEEDINGS - ALCO.OLLC BEVERAGES AND TOC“ OF'
JERC;ANLISE?I& SPEAKH; pl LD GLO EF";?TQEE’QED {ED FO FuliED
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took” the two men to the rear of tue vre ond poured two drinss of
whiskey. After the ey had thes gunﬁwlcqes and tnese drings of -whiskey,
the first agent psid Pra v1L10nlg &z.oo for tne groceri@s, suhdwiches

and drinks. The first agent then’ordered two more drinks of whilsxey
and & sandwich, for which he peid Pravilionis ninety cents. Tuv
second agent says that he ordersd three driniks of whiskey for nimself,
nis follow agent and Pr v1l*onls, ana - pclu Brnv1llon¢g ninety cents
ior this whiskey.

: The service of two rounds of \;Lgﬁey on April 21st and the payment
by the second agent for one of tuc rounﬁs is confirued by Pruv1llonls
in his statement. - '

At the he‘rlng, Prcv11f0ﬂis deﬂied tﬁat tane statement which he
signed presented the actual fact L it is urged that he is illiter-
ate ond was 80 nervous when he nLPﬂ&d the statement that he did not -
¥now what he was doing. :

Pravilionis testified &1
to the agents witlhout charge: wuen tupy ﬁdrah&s&& sunaw1cAcu frOM ulm.
Wwithout deteiling the tPSuAmoz' ; :
tern in that in going over “the -stat: mfwt; ‘Question by questlon, he
admltted- that most of his answers wep: ‘Lorrectly set forth, inclucing
the location of the liquor stors where he purcilzsed the alcohollc
beverages, snd only repudiatéd those answers in which ne acknowledges
tnﬁu he sold hlcohollc bgvcrﬂVbS UHldeUILJu

Wﬂetﬁ“f or not “rav:llon1° unluwfullj sold alcohollc beverages 1is
a matter of fact, to be deterdined fron-tie cvidenco pPGSbnb”d. The
assortlon by the agents that Pra V¢l.0ﬂls sold them drinks of whisxkey
is supported by hlb written ste tumcnt There 1s no apparent reason
why the agénts'snould thUotly accuse Pravi llonls of selling whiskey
-to_tnem,"On the other. hand, his uul';l t the hearing that o made
these sales is .cbviously thlu”nCCO oy llb deslre to. escape forfeiturc,
It is my conclusion that the ¢vidence warrants the finding tha
Previlionis actually sold u1cono-l¢p beverages unlawfully. In this
connection, it should be notea thet 1t is & violation of the liguor
laws even if Pravilionis gave the drinks with the sandwiches. The
i;séiV¢c in a ;€StﬂUf”nt of ¢ lLOlOllC beverages witn meals, even
“thotgh th re 1s no extra caur”u for the alcoholic beve erages, consti-
tutﬂs & Sale -of alcoholic beLT ges, . for which a license is re guired.
Re Amcto, Bulletin 7@03 Ttem 8. Within the purviegw of the Alcoholic
Beverage Law, the service of sandwichés is tentemount to the service
of mesls, - It should be further hoted that the mlnv in the jug is ',
prime facie an illicit alCOhOllL bevercge bscause the Jug cila not‘besr
eny labzl., R. S. 33:1-88.  Th: other ulLOhOliC bevarages seizzd,
which "I find were intended for Junleawful sale, likewise constitute
illicit ‘alcoholic beverages. R. §. 8&:1- 1(15 Illicit alcoholic
beverages and other personcl property seized therewith on the premises
constitute unlawful Dropar+*, suchct to seilzure and forfeiture.  R.S.
~"’u 1 l(f), R,o\..)o UO l'—hj Bw)..li ’- l bb. '

As in 2ll cases of thlu ﬂ”burb, Forftlturv of the seilzec property,
including the mnoney dep051teu in pl(cw of that part of the property
which was returned, must follow ag of course. See Selzure- Case

No. 7263, Bulletin 812, Item 2, snd cases clted therein.

. 'Hence, for the reasons above expressed, John‘Pravilioniu' rbou@st
for ths return of the money which he deposited with me 1s denied.

Accordingly, it is DETERMIN 'D and OEDERED that the-aleoholic
‘beverages ‘and cmpty beer pottles itemized in upuedulo MAN attached
“hereto, constitute unlawful proabrtv’ﬂnd -the sam~ be and hereby 1s .
forfeited in accordance with thc prov1 ions of R. S. 6 ,1-66, and that

;
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c.

it |be retained for the use

howolt”T

S and Otr'g, county and muni-

h €& o
cipal institutions or destroybu n whole or in part at the dirsction
of |the State Commissioner of Alcoholic Bevarage Control; end it is
further : - :

| DETERMINED and ORDERED that
selized at the premises, as lten
whiichh inventory is referred to as if

v stock: of grocery store mercuandlse
ized in on inventory made ther&of,

" incorporated herein at length,

constitutes unlawful property, and the sum of $1,000. 00 re presenting

thy

of |Alcoholic ocvefﬂge Control by Joim Pravilionis, bé
forfeited in accorcance with the prov sions of E. S.

retail value thercof, pru;unc er protest to the State Cominl s sloner
anda hereby 1s
38:1-66,.to be

accounted for in accorden ce with law.

Datled: December 13, 1948.

HIZURE ~.FORFEITUPE PROCEEDINGS - SUGAR ¢N1ETDLU FOon UB LN

ST B. uO CK
omiilissioner

L - SCHEDULE mAN ’ <

1 %'¢/ aLlon OP WﬂlS:Py
1 a'qnart Tummel

7 - 4/5 quarts of whiskey
4

o

~ bottles of beer’

- enpty beer bottles

101 - bottles of soda ,
LOCL 01 grocery store-merchandise at

remises as iltenized in an inventory made

T ' there OF in the case and which 1s referred
‘ to as iIf incorporcted herein at l@ngth

S
MANUFACTURE OF ILLICIT ALCOHOLIC BEVERAGES AND TRUCK IN W
WAS TRANSPEORTED OEDERED FORFEITED,

-Injthe Matter of the Seizure A ) , Case No. 7332

on Qctober 22, 1948 of 110 one
hunéred pound bags of sugar and )

& White truck in the viecinity of - : ON HEA

RING
the| intersection of Spruce Stroet ) - CONCLUSIONS AND ORDER

and

Tonnele Avenue, in the City

of Jersey City, Counby of Hudson

1 State of New Jersey.

nan Brothers, Esgs., by John J. Me nﬂp EsG., Atuorncys for

Sam Schifano.

Harry Castelbaua, Esg., appearing for the State DoDchmwnt of

trug
ther
tion of Spruce Street ond Tonnele Avenus, 'JE'b
consg

" trua
B v ¢

BY THE COMMISSIONER:

=
é(..l 5

cove
The
Cona
that

Alcoholilc Beverage Conurol

|This matter comes before ms pursuant to the provisions of Title

Chapter 1 of the Revised 5Lut@b@~9 to deter: Jlﬂb whether a White
£, and 110 one hundred pound bags of mvga’ being transported
ein, selzed on October 22, 1948 in the vie *1t of the intersec-
3CY (}Lty New Jersey,
titute unlawfuL property ané¢ should bv forfeited .
It o ppcars that two Hudson County police officers stopped the
k at about 2:60 a.m. on the morning of the day in question because
ore no name or other ldentification thereon. The officers dis-
red that the truck was being used to trensport a loa& of sugar.
driver, Vito Palmeri, told them confljctlng and evasive stories’
ernihg the source and destination of the sugar, finally stoting’
he intended to deliver the sugar in Paterson, New Jersey, Lo be
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used for the.manufgcturQ of alcohol, =nd that he had recently been
arrested in New York by ATU agents in connection with the seizure of
an unregistered still. ' o ’

The officers thel seized the trucic and sugar, notified the State
Dcpartmvnu,of Alcoholic Beverage Control, and the trucik and suger wers
turned over to that Department. » N :

When.the matter came on for hea ring‘pursu nt to R. 8. 35:1-66,.
counsel entered an appearance for one Sam ca1fano, the registered
owner of tie motor vehicle, and stated that Schifano was also the
owner of the sugar and sought the rgturn_0¢ the truck and -sugar.

The two police officers who stopped the truck testified that
Palmeri at first claimed that he dicd not know what was In the truck.
When tney refused to accept such an explanstion, Palmeri told them
that he was transporting a "hot? (stoiun) load of sugar which h¢ had
picked up in New York and was to deliver in Paterson to "Freddie';
thizt ths sugar was to be used in the manufscture of slcohol at a stilL
and thet he was in a "jam" in tLat he had recently been arrested by
ATU agents at Loke Hahopac, New orL, in connection with the selzure

of an unregistere d,still.

Another officer testified that PalW(Ll told him the same story
later thet day and then changed his story, stating thiet two strange
men approached nim in New York on ti€ evening of'October elst, and
asked him whether he wanted to wake some money by procuring a truck
for them; that he borrowed the truck from UCLLf 'no, turned it over to
the two men, who drove awsy and camg back buuruly thereafter with the
truck load of sugar; that he then agreed to drive around with the
truck and deliver it to those men the follomnb morning at e stated
location in WNew York City; thet he lo nis way, found nimself in’
Jersey City, and was on his way bacx bO New Yorik when apprehended,.

‘According to the testimony of the ABC agsnts, Palmeri repeated to
them his conflicting storles, on ths one hand, thet the sugar was to
be delivered in Paterson and, on the other, that the suger was to be
delivered in New York. He refused to sign any written stateoment ’

_because.of the pending criminal proceedings against him in New Yori.

It is a well aC“ﬁpth fact that' ‘bootleggers havs habitually used
sugar in the menufacture of illicit alcohol. There is a familiar
pattern in 21l cases of this type, in that whenever a person 1s caught
transporting sugar whicih may be on its way to an illicit still, that
person tells a welrd and unbelievable tale concerning the source snd
destination .of the suger, and the actusl owner invarisbly feils to
appear to claim such sugar. See Seizure Cage No. 7018, Bulletin 730,
Ttem ©, and caseés cited -therein. In the instant case, there is tone
adced factor that - -Palmerl acdmitted tnc sugar was to be used for tie
manufacture of alcohol, ' ' '

- The conclusion, in the instant casc, the
to be converted into, or used in ths ¢ fac u“a of, 11licit alcoholic
beverages is amply justified, I% has bean the u f rit Tuling of this
Dbpurbmanr that under guch circumstances tie sub r, and the truck in
which the suger was urﬂnsportbd constvitute unlawful property within
the meaning of R. S. 8d:1-1(y), and arc subject to forfeilture under
R. S, 3&:1-66. : A

t thes suger was Ilntended
¥

The Superior Court of Puﬁu”"lVﬂulﬂ has given the geme. effect to a
substantially similer Pennsylveania statute and directed the forfeiture
of a trucik transp rtlaé suger to an illicit still. Commonwealth v,
One 1996 Ford Tcuc& "7 Atl. Znd bd2. Also see Qliver v, U. S., 170
¥.ood 122 (USCE, Fifth Circuit, OCtOO@f 1948) .
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As & gepﬁral pr1ncmp1c o¢'iﬂw, vehicles used for the transpor
o of materisls for tihe manufazcture of ligquor have been neld -
feitable under statutes providing for the forfeltur: of proper
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offered in evidence & ourp0£t for sugor, woulcio was not adult-
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| The omission of ¢ prriy to im uetion to Tustif

bher case. It is significant th‘t althougin gealfano, while on

ness stand, made- the cursory statsoam &
ner of the sugar, his counsel gid not ask him any questions
deve lop the bOULCC actusl ownerships of, or destination of
PaTr . o

to facts or t
Lu,ﬂc, is -nect

duce- eviaence in explenstion, Qicapt‘xﬁerv The
; raises o nre

‘ulihrlv within his power or 1s merely cuwauletiv
bn against his clalms. Wratchford
7 (Ea & A. ;92J) TR

J\L (“ "‘<‘

Accorg ngly, thire hos been no legally zcceptobls svidence ﬁﬂ

for the menufacture of illieit alcohol.

Forfeiture of the truck and sugar 15 conthgtvw by Scoif~ N0
icers was made without 2 secrch warrant ”“) that Palumerils ste
1te to the variocus officers =znd ABu age nb ars not admissivlie a
re no biading effect upon the owner, of tihs selzed oroperty; and

be used in the manufecture of 11licit alcoholic bbvar“d~s.

Forfeiture of DfODU“by for violetion of ths A¢cokolic nvvv¢ub
s not depend upon its geizur: pursurnt to a search warrant.
Amato, Bulletin 728, Item 8¢ ' E

1

tled in this state thot when en subtomopile ig being driven
ner then the owner, there is & prc%undtion_ihh* > cutomobile

the possespmon of the owner, ond that the driver 1s acting in
meris business. Cowan v. Xaminow, 188 N.J.L. 598, p. 408 (BE. &

L) .

iy
o

AC thet he clailmed to bu tiw

cally upon the grounds (1) th“t the O““;lﬂu- szizure by the p

As to tho adimlssibility of Palwerits statements, ths law is wel
o

[

'ning nis arrests in New York. in 1841 and 145 for Slluabd vigpla:
ns of the Federsl liquor laws, albcit he was not convicted in

The

LA

o-

surip-

G v, Millburn LWﬁ., 105 8. J. L.

7 (4"'

o o :
nted to contr;ulcb the stateoments attrivutec to. aeri conceyning
: ownership and dLSulnation of tliz sugrnr nowr to teblish L’“h

1ifano was the owner of the stger or thnot such sugar was not jnten—
dt‘;(‘_ '

olice

o h...

nd

S
)
\\J

vt the svidence does not warrant tiue conclusion tnst the suger was

T oe T
(v L [

tiue

A
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Schifano has not presented any évidence to rebut that presumption.
Hence, Palmeril's possession of the truck was that of Sehifano, the -
owner. Declarations of & pefson legclly in possession of property .
subject to forfelture are admissible ageinst the owner. of such Drop-
erty. See Dobbins v. U. S., 96 U. S. '3!' 24 L. B4, 837.

O

Forfeiture proceedings under R. 8. 35:1-66 are in vWremt. TIf the
property was actuslly used in violation of the AlCOﬂuLlc Bevnrﬁgc Law,
it is subject to forfeiturs regardless of whethor the owner put it to
such use or whether such owner is legelly responsible, in criminal
proceedings, for its unlawful use by some other person. The ownert's
lacx.of participstion in or sbsence of anoml@dae of the offense is no
ber to the forfeiturs oI his property. Seizure Casc HNo. 5433,

CBulletin 437, Item 4; Selzure C g€ No. 6282.

In forf01tura OPO“Cﬁdlﬂbn, he gu*“t or innocence of tiae owner of
the orop“rty is not in issue; ths only issu=2 1s whether the property
S was used in viola tlon of lﬂw Alcorn v. AlefﬁQfOVlCQL 155 A. 786,
112 Conn. 618. - o

‘As to the third contuuulon, L have ulr>ﬁcy stated my conclu51on,
for the reasons above expressed, thet the evidence warreonts tne find-
ing thet the sugar was to be uSed for the manufacture of illicit
alconol. o :

I find thet sufficient cause has becn presented for the forfeiture
of the trucxk and sugar, and such will be the order,

. Accordingly, it is DETERMINED and ORDERED thnt the seized property
more fully described in Scheduls "AM attached Lereto, constitutes
unlﬁwful Dropcrty, and the some be and hereby is forfeited in accord-
ance with the provisions of R. S. 33:1-66, and that it be retained for
tiwe use of hospitols and state, oounty~“nd municipal institutions, or
destroyed in whole or in part at the dirs Cthﬂ of the 8tate Commis—
sionsr of Alcoholic B@veregslcontrol ' - )

ERWIN 5. EHOCK
R : Commissionsr,
Datzeds December 17, 1948,

110 - 100 1b. bags of suga :
1 - White Truci - Seriel No. 250795,
Fngine Mo. 110A82%, N.Y. 1948
Reg. blo-5548, '

\a
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tavern. You say thet the tottooist's customers are mainly to be
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LHTAIL CONSUIPmIOB LTCET EES - TA”mOOlNG AT TAVERNS TABOO. »
R : .- ' L ' December 17, 1948,

(

ar Sir:

This acinowledges your letter of Decewmver -lst, asking whetﬂ@f
vernieeper may allow tattoolst to set up in'business =t nis

soldiers from Fort pix.

With certain exceptions here not material, the Alcoholic Beverage

Law prohibjtS'a evernkeeper from cllow1ng any "other mercantile

T

business® at his lluﬁnsed premises.  See R. 8. 3&:1-12(1), (28). As
to this provision it has been rule q that "other mercantile business!
ofers to the salewof actunal merchzndise or commodities and not to

the sale of services (Bulletin 770, Itein 6). Hence, 1t may well be

that the tattooing business does not come within the above prohibitﬂxL

However, in dOQlthH to the foregoing P@SErlCtlon, the Alconollc

Beverage Law exhibits a fundamentesl pOlle of seeking 1o ban wholly

inappropriate businesses of any xind at taverns. Thus, in view of

such fundemental policy, the D@purtment has heretofore ruled tazt a
ba
dise, 1s not to be pe ermitted at a tavern on the ground that liquor
ana su v1ng do not mix (Bullotln 205, Item la) ‘

rber tusinesu, though not strictly involving the szle of merchan-

Similarly, in my opinion, the tattooling business is wholly

inapprolorlhtp end out of plece in a tavern. I do not believe. pcr ons
- seated at a2 bar or elsewhere in a tavern should have their drinking

cojoined with the tattooistls art. I shudder to thinik of tavern

"patronsg waking up thsz "morning. after?, staring in amdzement or regret
not at pln_ elephants but at tu& %Lsul of a dancing lady or battle-

5
my rullnf thet t wernkeepers shall not allow tattooing at taverns in

mi

X[;

uhlp or'army tenk on thelir chests! I have ecqual shudders at what

ght happen if. thﬂ tattoolst .during the slow hours, had been forti-
ing himself with a few dTlHMS- Considering the public weal, it 1is

Jersey. o .
;Very truly yours, .

PRWIN B. HO CK .
Commissioner,



‘ ” . ‘ o
PAGE 12 © BULLETLN 826 .

¢

LUCE APPLICAN¢
v LAW DURING ELV

8. DISCUALIFICATION - APPLICATION 0L
" PARIICIPLTED IN VIOLALIONS OF ALCON
" YEAL PRERIOD. »

In the Matter of an Applicetion )

to Rewmove Disqualificaztion ' ‘ : ,

beceuse of a Couviction, Pursurat ) - CONCLUSIONS
tO Eo E:' Eiu.l—ul._w-. i E AND OEDE}L

C se No. 643

L o2 ) : :

By Order deted Jonusry 10, 1847, I ”“fu‘rﬂ ¢titionerts
disgualification for rscsons ne appesr tioereln, Pae ‘ase Ho. 567,
Bulletin 746, Itea &. Det¢u¢on@r'hﬁs now presented a further pevition

asiking for tulw relief. : ‘ ' L

gs ore, First,

e

Threp elements involved in thﬁ instant proceed
het the conviction Olbqucll yin: petitioner occur: at lenst five.
nrs prior to the cdate of wy COﬂoLCQ'ﬂtLOH of tie 'gtt»" se COﬂu,
2T petltloﬂn“'h“" conducted hilmsell in & low-ablding m:nﬂerigurlng
t O“Plo., end third, that his essociation with the alcoliolic bever-
1nuus1ry will not be contrary to tiz public intsrest. H. ..

- o(vs !

@

Ol P oF o+ ot
e e R
<o (@ 03

C‘f

-

Whlle there seeus to be no **%t the dlsqu “lifying conviction

herein occurrec wore tasn five yen to this caote, it furthsr -
appears, however, tort in 1u4d QStLL*OMVlg although £ o alscuglifleu,
was employed on tne licensed preamises of & tavern opersatec by his wif

and her sister. While so =wmployed, specifically on February 8, 1845,
he permitted the licensea preaises to be open and he sold alcor wlic
beverages thereon, oll in violation of & local "ClOolﬂé" ‘ordinsnce.
It further eppears. thrt he interfered withh The zgents of the State
Deportient of Alconolic Beverrge Control in the performznce of their
auty, particula“ly in the striking from the hends of onc investigoator
a ssmple of the alcoholic beverrnge so solc, acnd qutrOqu the same.
As a result of thig activity the license held by his wife end her
sistecr was suspended for twenty days, He Volino anc mrheltz, Bulletin -
666, Item 11, Certoinly it cannot be scid that petitionosr was law-
sbicding in hig conduct on tinst morning. I therefore cennot’ flno thot
he hes been law-ablding during the last past five years. :

o

°
o 3

Accordingly, it is, ‘on thls £20th doy of Dececmber, 1948,

N - 'y - I T L ', -
ORDEEED that the netitl *‘1 hoerein be and the same is hereby dismissel..

BEWIN 3. HOCHK
Comnilgsioner. o
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8. DI ‘QUALITICATION - PREVIOUS PELITION DENIED - APPLICATION PPBEIN,
: ,PANT . : ‘ : ' ! ’ . .
In|the. Mmt er of an Aopllc‘ulon )

to|Remove Disqualification ' '
because of a COHVlCtlon, Pursucnt ) ~ CONCLUSIONS
to|R., 8. &3:1-&l.2. AND ORDER

: )
Case No. 716. '

- T o)
' BY | THE COMMISSTONER:

prior proceeding, decided on Deceuder 7, lgd4d, it was ruled

er wag discualifiec from-being associzted in any capacity
conolic oevor'ge inGustry becsuse of ‘his convictions on
aslons of crimes 1avolv1nv mor 1 turpltuoe. Re Case No. 846,
42; Iten 4. - . T

},.}

Petitioner!s criminal,réCord includes, between 1uk? ond 1984,
three separate convictions for breaking, entering and lerceny, with
conseguent incerceration during. = substantial part of this twelve-year
periocd. 1In Februsry, 1935 petitioner was committed to the State
Prigon for six to flne yezrs after he plb‘ded guillty to a violaotion
of | tne act commonly known as the "Gangster Act'. When thpt law‘was.
declared uriconstitutionzl by the United States Supreme Cour peti--
tioner was released from the pensl institution. He was th@rmupon
arrested under a detainer warrant upon on indictient chorging him
with the commission, in August 1934, of the crime of burglery and.
crceny. He plecded guilty to tiis indictuwent in October, 1859 ahd
received = three- -year uusgenqea jall sentence and was placed.on pro—
ation for Flve vears. S '

o

It apperrs thet relisf was denied petitioner =t the prior hearin
vecause ne was ccting as @ bartender in s licensed nremises in

S

October, 1945, and becsme personally implicated in o violation of the
AWPOhollc b@veL(go Law, = 2 result of wiich the license of nis
employer was gsuspended for a substantial perlod of time. Re Cease

No, &46, supr. ¢ . - , .

Petitioner'has rezpplied to: have his disqualification rcmovec'
-The fingerprint records on file in this Department indicate that
j}aef;:}'dt:'Lon@-n hes not been - “1osteu or convictéd of any crime since the

denizl of his former petition, e there is no evidence to indicate
Ath;t he -has worked in & llcelsvd Lremlseu ¢t any time since October,
Clegs. :

Peti 'ion@r testified that during the war hv worxec in a“shinyard
eng, when "laid off" in 1945, he obteined work with an oil ian as a
trucnvdr ver, which position he nolds at the present time. Petitioner
tegtified that he is nearly sixty years of age and his physical condi-
tion makes 1t necessery thet he procure a position with duties less
-strenuous then his present. employment requires. ' He testified thet
".L..I could do light work as a bartender —-- for thres years I hove
been doctoring.n :

L

\ Petitioner prooucea three witnesses who t?Sulflec that they have
~known petitioner esight or more years and thet he besrs & reputestion
for being ¢ lew-abiding citizen in the community in which he lives.,

’




PACE 14 L o S BULLETIN 826

. The Chief of Police of the mumicipality wherein petitioner residss
certified thnt there are no ponoW?lnt or juvostﬁgotloqs concerning
petitioner presently pending in the :Police Egp’°tm9nt. Tne Chiel of..
Police Iurther advised that peu«LJOﬂ“r Las lived in the comaunity for
seven years, and during th=t time his attitude and behzvior hrve been
most exemplary. ' L ‘ ‘ ‘ '

I conclude, sfter consiceration of : ll the evidence, that peti-
tioner heas been 13w—aolalug, espeeiclly during the past five years,

anc thet his asscclntion with tie alcoholie beversge industry will not.
be contrary to public intersct. : -

Accordéingly, it is, on this 20th day of Decenber, 1348
ORDERED that petitioner!s statutory disdualification beczuse of

the convictions: Qescribcd hersin be cndé the scme is heredy- rbAOVGO) .
in accordance with the provisions of R. 8. &d:1l- ”T»w.. '

. T ‘ CERWIN B, HOCK ,
’ ' CUm ligsioner. /

10, ADVERTISING - RETAIL LICEHNSEES - uuPWZN oF 3QS”INC WIC:ER% ON
ﬁO“ “”u. ' ‘

Decewniver 21, 1848

Gentlemen:

This follows up our letter of Decewber 1LBth =s to ElCu sr's being
affixed by retail liquor deszlers to hottles of rlcoholic beversges
solc by thewm, ~Gvertising their establislments. '

Although there 1s nothing 'lﬁﬂrrénui« wrong in such a practice
(Bulletin 128, Item %), tnvrv hes been fear thot it might lead to
undue- cluttering of the bottles =znd thus defeat the effPCbWV eness of
the lebels on the bottles, Whlle not unawcre of this possible risk,
I think it cen be ade cuqtely controllea by use of proper safeguards.

Hence, superseding any,prlor “ulln“ in the matter, I herewlth rule
- thet it is permissible, so far as this Dwoartmvnl ig concerned, for &
retail liquor desler in New Jersey to effix a single aticker to his
bottles, provided that the sticiker conteins no more thon the retailer's
name, address and telephone number, and thet the sticker does not
cover or obscure any of the lzbels reguired or authorized by law,

Very truly yours,
ERWIN D, HOCK
Comuissioner.
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11. |DISCIPLINALY PHOCEEDINGS - SiLE.OF ALCOEOLIC BEVERAGES BELOW FAILR
;TR ADE MINIMUM - PRIOR RECORD - LICENSE SUSPENDED FOR 30 DAYS, LESS
'O FOR PLEA. ' o

~In|the watb@r of D1501p11n“ry
PrJCeAulngs agailnst

WILLIAM GUSKIND .

T/~ WILLIZ'S DELICATESSEN - CONCLUSIONS
500 Jersey Avenue | AND OLDER
Jersey City 2, N. J., - ) SECE

A N g

Holder of Plenary Retail Distribu- )
tion License D-4u, issuec by the
Board of Commissioners of thb City )
of | Jersey City.
>ISLdore Hornstein, Esq., Abtorney. for Defendsnt-licensee.
Wiilliam F. Wood, Esq., appecring for Department of Alcoholic
~ v - Beverage Control..
BY | THE COMMISSIONEW:

[

oL

| Defendant-licensee Dle?aeo non vult to & CQLLg e alleging that he
sold a 4/5 guart bottle of 0ld Mr. Boston luscatel Wine below the
minimum consumer price, in v1ol tion of Rule 6 of State Regulations
No. & : -

On QOctober 21, 1948, =n employee of the defendrnt-licensee sold
the proauct in question to an ABC agent for the sum of fifty-nine
cents, wherecs the minimum retail price of said item, as estcbllsbeé
in<Bullet1n 814, effective September 1, 1948, was sixty-nine cents.

p3

Defendont has a pfﬂVlouc ’“JUQlCrtbQ record. His license was.
suspended by the local 1ssu¢ng ﬁuuhoﬂltJ for two. days beginning
'De*embfr cl, 1936 &nd again by such euthority for three days beginning
© December 109 1987.. The first suspen51on was 1m90%ﬁu for sales durlnﬂ
pTOﬂLultdu hours on an election day anc the second for sales to =
minor, TFurther, hils license was suspended by the Commissioner for
twenty days, effective Decenber &, 1938, for a sale in violation of
State Regulations No, 30 and egain for fifty days, beginning January
2, 11940, for violstions of State Regulations No. &0 and No. 21, The
inot(nt case is the third time the defendont has been guilty of sell-
,inp below the minimun consumer price. " - /
Under all of the 01rcumst nces,'lnclua¢n& the defendant's con- -
tinuous clear record for the pest eight years, I snell suspend
defendant¥s license for thirty days, less five days! remission for
the plea entered herein, or a net suspinsion of twenty-five days. .

Accorcdingly, it is, on this 2dérd day of December, .1948,

ORDERED that Plenary Reteil Distribution Licerss D- -4, 1ssued by
the Board of Commissioners of the City of Jersey City to William
Guﬁﬂlnc, t/a Willie's Delice tessun, for premises 500 Jerscy AVwaue,
Jersey Clty be and the seme is herfoy suspended for a perloo of
twenty~five (25) de VS, comnencing at 9:00 a.m. Januery &, 1942, and
terminating 2t 9 OO a.lile JGﬂquj 28, lu4u. _—

ERWIN B, HOCK
Comizlssioner.
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€. DISCIPLINALY PROCEEDINGE - ALLOWING, PERaITIING AND SUFFERING

BOOMAKING AND GA#BLLINC ON LICENSED PREMISES - ICEN B SUSPENDED’
FOE 15 DAYS, LESS o FOR PLEA. ‘ )

In thu }gttar of Disciplinary

JOSEPH BERNARD KERNAN &
JAMES PAUL #“ERNAN

T/2 XEENAN'S CAFE

200 Merizet Street

Camden, N, J.,

Holcder of Plsnsry Retoil Consump—
tlion License C-78, issued by ths

Municinal Board of Alconholic
everags Control of the City of

Caimden,

Joqeoh B. Kernon % James P. l‘fn n, Defendant-licensees, Pro Se.

Edward F. Ambroqe Esg., appenring for Denertment of Alcoholic .

Bevzrege Control.

CONCLUSIONS
AND ORDER

A N Y

|~~~ N

BY THE COM:ISuION

Defencants pleaded non vult to a charge alleging that, on
Seotemb s 24, 1948 =nd October 19 ond 20, 1948, and on divers other
day s, thoy llowed, permitted ond suffer eu bookmesing =nd gambling on
and aoout thelr licensed preulses, in violetion of Rule 7 of State
Regulations No. 20. ' ’ )

The file in the instont cass discloges thot, on @DLpQOCT 24, 1948
and on October 1w and 20, 1lu48, ABC cgents pleced bets on horses with
a "booumoker" on the defendant's Licensed prewiscss,. ’ )

‘he bartender employec by cefencants was prﬂgent on each occasion
when the "boogmaxer® zccepted th: bets on horse racesg from ths ABC
agents and from various potrons but ¢ic nothing to prevont the unlaw-
ful activities. The bartender MumlubEQ in a len;d stoetement tact he
was awere of ths fecet unat the son receiving tie b ts had previ-
ously been convicted of booKm alng.

The licensees have no previous adjudicated record. 1 shell, there-

fore, suswnend their license for & perioc of fifteen days, less fLVQ
days't remission for the plea entered hesreln, leaving o net suspension

Accorcdingly, it is, on this 28rd day of December, 1948,

ORDERED that Plencry Retsoil Consumption License (=78, issued by

_the ¥unicipsl Board of Alcoholic Bevernge Control of the City of

Camcen to Joseph Berncrd Kanfn & Jomes Paul Xer "not, t/o Kernzn's
Cefe, for prsmises 200 Marsct Strest, Ce emden, b2 and the same 1s
hareby suspended for = pwrlou of ten (10) days, couwmencing at 2:00 a.m.
Jenuery 3, 1949, and terminating ot 2:00 a.m. January 13, 1949,

EREWIN B, HOCK:
Comiissioner.

13. STATE LICENSES - NEW APPLICATIONS FILED,

Duguesne Brewing Company of Pittsburg
South 2&2nd and Mary Sts., Pittsburghn, Pennsylvania. ‘
Application. for Limited Wholesele License filed December &, 1943.

Arthur . and Dorothy Pincourt, t/z Roysl Liguors Company

731 Washington St., Hoboken, N. J.
AQpllCEtLOn for Warchouse Fecelpts License filed December 10, 1948.

New Jersey Staie wiorary é S f AL ,%'

Commissioner.



