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New Jersey

Court of Errors and Appeals

Summons,

Srat or NEw JERsEY to CuARLES J. HELY
and Joux E. MoCormack, individu-
ally and as partners trading as Hely
& McCormack, and CuesTEr HUEY:

(Seal) You are summoned to answer the an-
nexed complaint of Arice R. DUNNE,
a minor, by Wituiam J. DUNNE,

next friend, and WitLiam J. DUNNE individually, .

in an action at law in the Circuit Court of Essex
County. And take notice, that unless you file
your answer to said complaint with the Clerk of
the said Hssex County Circuit Court at Newark,
within twenty days after service upon you of this
writ, and the annexed complaint, the plaintiffs
may proceed in the suit and judgment may be
entered against you.

Witness, William A. Smith, Judge of ‘the Is-
sex County Circuit Court, at Newark, on this
23rd day of March, 1926.

JOHN H. SCOTT,
Clerk.

ArtaUR M. KARL,
Attorney.
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Complaint.

ESSEX COUNTY CIRCUIT COURT

Avice R. DuxxE, a minor, by
Wittiam  J. DunNE, next
friend, and WiLriam J.
Duxxg, individually,

Plaintiffs,

VS. >
Action at Law

Crarres J. Hery and Joax E.
McCormack, individually and
as partners trading as Hely
& McCormack, and CHESTER
Hzvuy,

Defendants.

Plaintiffs, residing in the City of Newark,
County of Essex and State of New Jersey, say
that:

1. Plaintiffs, William J. Dunne and Alice
Dunne, are father and daughter, Alice being a
minor, age eight years.

2. On or about the 24th day of June, 1925,
and for a long time prior thereto, the defend-
ants, Charles J. Hely and John E. McCormack,
individually and as partners trading as Hely &
McCormack, were the owners of a certain auto-
mobile truck.

3. On or about the said date, the plaintiff, Alice
Dunne, was lawfully in front of premises, 58-
5814 Vanderpool Street, in the City of Newark,

40 County of Ilssex.

3
Complaint

4. On or about the said time, the defendants,
by their agent and servant, Chester Huey, did
operate and drive their said automobile along
Vanderpool Street in an easterly direction, which
is down hill, at a high and excessive rate of speed,
and without warning, did negligently and care-
lessly strike and run over the plaintiff, Alice
Dunne, who was lawfully in the place aforesaid.

D. The driver of the said car was about the
business of the defendants, Charles J. Hely and
John K. MecCormack, individually and as part-
ners, trading as Hely & McCormack, and was au-
thorized to drive the said automobile at the said
time by the defendants.

6. Because of the negligence of defendants and
their said agent or servant, the said plaintiff,
Alice Dunne, sustained severe injuries, to wit,
ruptured navel, which may be a permanent injury,
severe bruises on and about the body, injured
shoulder, lame back, sore ribs, also severe pains
in the stomach, and a noticeable scar on the fore-
head, and other severe injuries were inflicted
upon her, and this plaintiff was obliged to spend
a considerable length of time in the hospital un-
der the care of various physicians and nurses,
and was confined to her home for a long period
of time and unable to attend school.

n

Plaintiff still is under the care of a physician.

FIRST COUNT.

1. Plaintiff, Alice Dunne, repeats all the alle-

4

1
gations of paragraphs 1, 2, 3, 4, 5 and 6 herein-

1 o 3!
pefore set forth.
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Complaint

2. Plaintiff, Alice Dunne, by her next friend,
William J. Dunne, demands as damages, the sum
of Seventy-five Hundred (7500) Dollars, together
with lawful costs of suit.

SECOND COUNT.

1. Plaintiff, William J. Dunne, repeats the con-
tents of paragraphs 1, 2, 3, 4, 5 and 6 of the com-
plaint preceding the first count.

2. As a result of the carelessness and negli-

gence of the employee of the defendants, Charles

J. Hely and John K. MecCormack, individually

and as partners, trading as Hely & McCormack,

20 and Chester Huey, as above set forth, plaintiff,

William J. Dunne, has been forced to spend large

sums of money for medicines, hospital bills, doe-

tor bills and nurses, and has been deprived of

the comfort and companionship of his daughter’s
company.

Plaintiff, William J. Dunne, individually, de-
mands as damages the sum of Twenty-five Hun-
dred (2500) Dollars, together with lawful costs

30 of suit.
ARTHUR M. KARL,
Attorney for Plaintiffs.

Answer.

ESSEX COUNTY CIRCUIT COURT

Avice R. Du~NNE, a minor, by\
WmLiam J. DunnE, next
friend, and Wmriam J.
Duxxg, individually,

Plaintiffs,

VS.

Action at Law

Cuartes J. HeLy and Jorx E.
McCormack, individually and
as partners trading as Hely
& McCormack, and CHESTER
Huzy,

Defendants.

——

Defendants, answering the complaint filed in
the above-entitled action, say:

1. Paragraph 1 is admitted.
2. Paragraph 2 is admitted.
. Paragraph 3 is admitted.
. Paragraph 4 is denied.
0. Paragraph 5 is denied.
6. Paragraph 6 is denied.

57

(. All the allegations in the first and second

count of the complaint are denied. 40
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Answer

SEPARATE DEFENSES.

For a further and separate defense, defendants
say that the injuries, if any, sustained by the
plaintiff, were caused by the failure of said Alice
R. Dunne to exercise due care for her own safety.

And also defendants say that on the ocecasion
aforesaid, the defendant Chester Huey, was not
engaged on the business of the other defendants;
nor was he authorized to drive the said automo-
bile; and he drove, on his own business, and used
sald automobile without his employer’s permis-
sion.

ANTHONY R. FINELLI,
Attorney of Defendants.

-
d

Reply.

ESSEX COUNTY CIRCUIT COURT

Arice R. DuxxNE, a minor, by
WitLiam J. DuxNE, next
friend, and Wmriam J.
Duxxg, individually,

Plaintiffs,

VSs. : :
Action at Law

CeArLEs J. HeLy and Jomx E.
McCormack, individually and
as partners trading as Hely
& MeceCormack, and CHESTER
Hury,

Defendants.

Plaintiffs join issue with the answer as filed
herein.

Plaintiff, Alice R. Dunne, denies that she ex-
posed herself to any risk of an accident and neg-
lected to take proper precaution, or exercise care
to guard and protect herself, and denies that she
is in any way guilty of contributory negligence,
or in any.way, by her acts, contributed to the in-
jury which she sustained, as is alleged in the
answer filed herein.

ARTHUR M. KARL,
Attorney for Plaintiffs.




8 9
Record of the Judgment. Testimony.

ESSEX COUNTY CIRCUIT COURT ESSEX COUNTY CIRCUIT COURT

Avrice R. DuxxEg, a minor, by Friday, March 25, 1927.

Wituiam J. DunNNE, next
10 friend, and WitLiam J. Anice R. DunnEg, a minor, by
Duxxyg, individually, Action at Law ' Wiriam Dunxe next friend,
Plaintiffs, | On Verdiect and Wmriam J. DunwgE, indi-
VS. After Trial. vidually,
Cuarres J. Hery and Joux E. / Judgment En- Plaintiffs,
McCormack, individually and | tered March , )
: 2 y o VS. Action at
as partners trading as Hely \ 25, 1927.
5 L0
& MceCormack, and CHESTER Crarres J. Hery and Jomn E.
Husy, McCormick individually and
Defendants. as partners trading as Heavry
/ & McCormick and CHESTER
Hury
. )
Damages for Alice R. Dunne $1700.
) : Defendants.
Damages for Wm. J. Dunne 300.
Costs 61.63

Law

e EL Before: Hon. Worrars F. MounTaIN, J.,

Total 2061.63 - and a jury.

Ayt N ST R el

Arthur M. Karl, Attorney of Plaintiffs. For the plaintiffs appear ArrrUrR M. KARL (by

Judgment on verdict after trial in the above- Harry Unger). 3

30 entitled action was rendered on the 27th day of
Mareh, A. D. 1927, in favor of the plaintiffs, Alice
R. Dunne, against the defendants, Charles J.
Hely, et als., in the sum of $1700. and also in
favor of the other plaintiff, Wm. J. Dunne, indi-
vidually against the said defendants, in the sum
of $300.00 damages, and $61.63 costs of suit.

Judgment entered and signed March 27th, 1927.

WILLIAM S. GUMMERE,
Judge.

Jor~x H. Scort,
Clerk.

For the defendants appear AxrtHONY R. FI- 90

NELLL
(A jury is called and sworn.)

Mr. Unger opens for the plaintiffs.

Mr. Finelli opens for the defendants.




10

William J. Dunne—Direct

WILLIAM J. DUNNE, one of the plaintiffs,
sworn in his own behalf.

Direct-examination by Mr. Unger:

Q. Where do you live? A. 58 Vanderpool
Street.

Q. Newark? A. Newark, New Jersey.

Q. Were you living there on June 24th, 19257
A Yes, sir.

Q. You lived there with your family? A. I
did.

Q. Alice R. Dunne, is your daughter? A. She
IS,

Q. How old was she on June 24th, 19257 A.
She was seven years of age.

Q. Was she living with you all the time. She
was and she is still living with you? A. Yes,
sir.

Q. Do you recall an accident on that day? A. I
do.

Q. Did you see it yourself? A. I did not.

Q. How soon after the accident did you get to
the scene? A. Two minutes.

Q. Who did you see there? A. A .little girl
ran in my front door and hollered, ““Mr. Dunne,
Alice was struck by an auto,”” and I immediately

ran out to the front of the house and I seen my

little girl limp in the arms of Mr. Healey.
Q. What is his full name? A. Thomas Healey.
Q. Not one of the defendants? A. No. I di-
rected Mr. Healey to immediately take her to a
doctor.
Q. Who else was there? A. Mr. Chester Huey.
Q. Who is he? A. The driver of this com-
mercial Ford truck.

11
Wailliam J. Dunne—Direct

Q. Do you know him? A. I do.

Q. How long have you known him? A. Five:
years or more.

Q. You know for whom he works? A. I do.

Q. For whom? A. McCormick & Hely.

Q. Did you see anybody else there at that time?
A. Quite a crowd of fellows there, people around
the house.

Q. Whereabouts is your house on that street
with reference to Frelinghuysen Avenue and
Sherman Avenue? A. In the middle of the block.

Q. What is on the opposite side? A. A play-
ground.

Q. A city playground? A. Yes, in the rear of
the Miller Street School.

Q. What time of day did this occur? A. Be-
tween 7:30 and 8 o’clock daylight saving time.

Q. Was it light or dark? A. Just getting
about dark.

Q. You mean to say it was still light? A. Yes,
SIT.

Q. Or was it dark? A. It was more light than
it was dark.

Q. The street lights were not lit yet? A. No,
S

Q. Were there a lot of children on the streets?
A. There was a lot of children playing on the
streets.

Q. Was there anybody in the playground? A.
Yes, quite a few children in the playground.

Q. Also in the street? A. Yes, sir.

Q. What happened with your child? A. An of-
ficer came to the house—

Q. No, at the time you say you went to the 40
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William J. Dunne—Direct

scene of the accident and you saw the child in the
arms of Mr. Thomas Healey. A. Yes, I saw her
in a limp condition in the arms of Mr. Healey.

Q. Was she conscious or unconscious? A. Un-
conscious.

Q. Was she bleeding? A. Yes, sir, she was
bleeding from the left side of her temple and her
left eye.

Q. What happened to her? A. I directed Mr.
Healey to take her to a doctor.

Q. Did you go with them? A. No, sir.

Q. When next did you see your little daughte:?
A. The next Saturday afternoon I went to St.
Barnabas Hospital.

Q. Where did you find her? A. In bed.

Q. How long was she in St. Barnabas Hospital?
A. Ten days.

Q. After she came home what was done with
her? A. She was put on a bed couch in the
kitchen.

Q. Who brought the girl home? A. Her
mother.

Q. How long was she lying on her back at
home? A. Quite a few days; I don’t just remem-
ber.

Q. Is the little girl being still treated by a phy-
sician? A. Yes, sir.

Q. What is the name of the physician who is
treating her now? A. Dr. Phelan.

Q. Who paid for the doctors bills on account
of this accident? A. I did.

Q. How much did you pay up to today? A. Up
to March 16th, $145.

13
William J. Dunne—Cross

Q. Whom did you pay that to? A. That was
the hospital bills, for my family physician and—

Q. Does that also include bandages and medi-
cine? A. Fverything in general.

CROSS-EXAMINATION by Mr. Finelli:

Q. Does Alice go to school? A. Yes, sir.

Q. When did she return to school? A. When
did she return?

Q. Yes. A. Half-past three.

Q. This accident occurred on June 24, 19257
A. Yes, sir.
How long was Alice out of school? A. How
was Alice out of school?

lon
Yes. A. I got home from work about five

)
Q
o’cloek and she was in the house then.

;L.

%

()

).

]

Q. How long was Alice confined to her home

1

nd failed to go to school as the result of this
1de

accident? A. I don’t remember.

Q. I suppose the children congregated because
of the fact that there was an accident? A. I don’t
understand your question.

Q. You say there were many children on the
street? A. The night of the accident?-

Q. Yes. I attribute that as the result of the
accident, don’t you?

Mr. Unger: I object as argumentative.
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FElla Dunne—Direct

ELLA DUNNE, sworn in behalf of the plain-
tiffs:

Direct-examination by Mr. Unger:

Q. You are the mother of Alice? A. T am.
- Q. Do you recall this accident? A. T do.

Q. Did you recall the accident yourself? A.
No, sir, I did not.

Q. Where were you at the time of the accident?
A. At the Cameo Moving Picture Theatre.

Q. How soon after the accident did you get
there? A. I reached the hospital about eight
o’clock; about half an hour afterwards.

Q. Where was Alice at that time? A. Lying
on the bed in St. Barnabas Hospital.

Q. What was her condition? A. She was
asleep.

Q. Was anybody there with her? A. Yes, the
nurses and the doctor.

Q. How long was she in the hosiptal? A. I
brought her home July 2d.

Q. Between July 2d and June 24th she was in
the hospital continuously? A. Yes, sir.

Q. Did you go to see her each day? A. Every
day.

Q. Did you talk to her? A. Yes, sir.

Q. Was she in bed all the time? A. Yes, sir.

Q. Who brought her home? A. I did.

Q. Did you walk her home? A. No, sir.

Q. How did you get her home? A. I had to
get her by the arm and lead her to the taxicab.

Q

. You brought her home in a taxi? A. Yes,

SIT.
Q. When you brought her home did she go

15
FElla Dunne—Direct

about and play as before the accident or did you
put her to bed? A. I put her on my bed couch
in the kitchen.

Q. How long was she lying in bed after she
came home? A. I brought her home on Thurs-
day; until Saturday night.

(). Then, what happened? A. I let her sit up
at the table to eat with the rest of the family.

Q. Was that the first time she got up? A. No,
sir,

Q. Was she all right at that time? A. No, sir,
she had to go back on the couch again after she
ate her supper.

Q. Then, what happened? A. That Saturday
night when I was preparing her for her bath I saw
her navel was bulged and black and blue.

Q. What did you do? A. Immediately I be-
came frightened and I did not give her her bath.

Q. What did you do as the result of seeing this
thing? A. T put her back in bed and on Monday
[ took her to Dr. Phelan.

Q. Did he examine her? A. He did.

Q. What did he do for her? A. He put a
bandage over the navel and padded it heavily |
with adhesive tape; the bandage was made into a
ball to fit the size of the navel.

Q. How often would you go to see Dr. Phelan?
A. That Monday he told me to bring her back in
a week and I took her back the following Monday,
which was July 13th and then once a month I have
taken her to him since.

Q. Since the early part of July, 1925, you have
been taking Alice to him once a month? A. Yes,
siT.
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Flla Dunne—Direct

Q. Does she still wear the bandage around her
navel? A. Yes, sir.

Q. Does the child complain of pains? A. Yes,
SiT.

Q. How frequently? A. Well, she had them on
Friday, that is the first she had them in four or
five weeks; she has them occasionally; I couldn’t
say how often.

Q. Have you had much trouble with her since
the accident? A. What do you mean?

Q. Have you had more trouble with her since
the aceident than you did before the accident? A.
Yes, sir.

Q. Mrs. Dunne, was Alice ill, did she have any

ort of illness, about twelve months previous to
Lhe accident? A. She was not.

Q. Does she go to school? A. She does.

Q. After the accident when did she first go to
school? A. The following September.

Q. When was she able to get around with the
other children and play? A. Not for at least two
weeks after the accident.

Q. Not for at least two weeks after the acci-
dent or from when she came home to the house?
A. After she came home.

Q. Does she sleep well? A. No, she does not.
She rolls and tosses in her sleep at night.

Q. Did you notice that condition before the ac-
cident? A. No, I did not. She is also very nerv-
us since the accident.

Q. Has she taken any medicine? A. No.

Q. Did you inform Dr. Phelan about these
things? A. Yes, sir, I did.

Q. When was the last time you saw Dr. Phelan?

17

Ella Dunne—Darect

A. Wednesday, March 16th, a week ago last

(,lJ,

Wednesday.

Q. Is Alice a bright child? A. Ordinary, the
average child.
. Does she go to school? A. Yes, sir.
. Miller Street School? A. Yes, sir.
. What grade is she in? A. The fourth.
. How old is the child now? A. Nine.
. Do you know Chester Huey? A. By sight.
. How long have you known him by sight?
A \‘» ell, at least five or six years; he usually
plays ball on the playground there and I know him
by sight. :
Q. Where have you seen him before the acci-
dent? A. Where have I seen him?
Q. Yes. A. On the commercial truck he drives.
Q. What kind of a truck is it? A. A Ford
Commercial.
Q. Do you know who that belongs to? A. Yes.
Q. Who? A. Hely & McCormick.
Q. How many times did you see him on this
truck? A. Before this accident?
Q. Yes. A. Many times.
Q. What time of day would you see him on this
truck? A. Through the day and after supper.
Q. How many times did you see him drive his
car after supper? A. Many times.
Q. Did he have anybody with him on those oc-
casions?

Mr. Finelli: T cbject unless it was the
occasion of June 24th, 1925.

(Argument.) Gt
The Court: Sustain the objection.
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Klla Dunne—Cross

By the Court:

Q. Did this truck have any name on it?
No, sir, not at the time.

Q. What was it, a Ford covered truck?
Yes, sir.

CROSS-EXAMINATION by Mr. Finelli:

Q. You have school in July and August down
at Miller Street. A. No, sir, they do not.

Q. Did you leave your home on the evening in
question? A. What do you mean, the evening of
the acecident?

Q. Yes, to go to the hospital? A. Did I leave
my home?

Q. Yes. A. No, I went direct from the Cameo
Theatre to the hospital.

Q. Where is the theatre? ~A. On Elizabeth
Avenue between Poinier and Vanderpool Street.

Q. You first heard of this accident while you
were at the theatre? A. Yes, sir.

- Q. What makes you fix the time of reaching the
hospital? A. What makes me fix the time I
reached the hospital?

Q. Yes. A. I left my house about quarter
after seven on my way to the pictures and stopped
for a few moments and was talking to one of my
neighbors and hadn’t been in the movies very long
when it was flashed on the screen, ‘“Mrs. Dunne
of Vanderpool Street wanted immediately.?’

Q. Have you any other children home? A.
Yes.

Q. What are the ages of ‘your children? . A.
Ten and seven.

19
Julia Wolter—Durect

JULIA WOLTER, sworn in behalf of the plain-
tiffs:

Direct-examination by Mr. Unger:

Q. Where do you live? A. 146 Sherman Ave-
nue.

Q. How far is that from Vanderpool Street?
A. Tt 1s facing Vanderpool Street.

Q. Facing? A. Yes, sir.

Q. Then, it is on the corner? A. Yes, sir.

Q. What corner is it? A. The southeast.

Q. The southeast corner? A. Yes, sir.

Q. What apartment do you occupy there? A.
The first floor. :
Q. Is there any house between this house that
vou live in and the house where the Dunnes live?

A. No, there is not.

Q. Is there now? A. Yes.

Q. But you say there was not at the time of
the accident? A. Not at the time of the accident,
no, Sir.

Q. Were you able to see from your window
clear into the street? A. Yes, sir. ‘

Q. How far down, Mrs. Wolter? A. 1 could ,
see all the way down to Frelinghuysen Avenue.

Q. Do you recall this accident? A. I do.

Q. Do you remember the day? A. I do.

Q. What was the day? A. It was the 24th day
of July, 1925.

Q. Do you know the Dunnes? A. I do.

Q. You know little Alice? A. I do.

Q. Do you know Chester Huey? A.Yes, sir.

Q. How did you see the accident? A. Well, I
was reading a newspaper by my window.

Q. What window? A. The kitchen window.
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Julia Wolter—Direct

Q. Did that kitchen window face on this strect?
AW es =T,

Q. All right, go ahead? A. I was sitting at the
window reading the paper, when this Ford com-
mercial car passed and the jerk of the car and
the noise of the boys attracted my attention and
I looked down the street and I seen the child hit
by the truck, not knowing at the time who the
child was.

Q. Did you see the child actually struck by this
truck? A. I did.

Q. What did you do? A. I went down in the
street and I seen it was Alice Dunne.

Q. Who is Alice Dunne? A. The little girl.

Mr. Unger: Stand up, Alice.
(A child arises in the audience.)

Q. Is that the little girl (indicating)? A. Yes,
sir.

Q. Where was she at that time? A. She was
in the street.

Q. I mean when you ran down out of your house
where was she lying on the street, or where? A.
No, she was in Mr. Thomas Healey’s arms.

Q. Who is Thomas Healey? A. Sitting over
there (indicating).

Q. What was the condition of the child? A.
She was limp, and bleeding from the forehead and
arms.

Q. Was she conscious or unconscious? A. She
was unconsecious.

Q. What did you do in reference to this accident

40 about it? A. After the accident I went home.

Julia Wolter—Direct

Q. What happened with the child? A. Mr.
Healey had the child in his arms and kept the child
in his arms.

Q. Did they go away? A. They went away.

Q. When did you see this child next? A. I
seen her in the hospital.

Q. What hospital? A. St. Barnabas.

Q. Do you know how long she was there? A.
Well, she was there about ten days.

Q. Now, going back to your window, you say
you were sitting there? A. Yes, sir.

Q. When was your attention first directed to
this truck? A. Why, when they were passing
they were hollering and cheering along.

Q. Who? A. Pat Huey and the erowd in the
car.

Q. Was there a crowd in the car? A. There

was.

Q. Did you see Alice in the street? A. I did.

Q. When you first looked out of your window
how far was the truck and Alice apart? A.
About fifteen feet.

Q. The truck was fifteen feet away from Alice
when you first looked out of your window? A.
Yes, sir.

Q. Was this truck going fast or slow? A.
Very fast.

Q. Did you see who drove it? A. Yes.

Q. Who? A. Chester Huey.

Q. You knew him, did you? A. I did.

Q. How long have you known him? A. About
five years.

Q. Did you see this truck before? A. I did.

40




s)k)

Julia Wolter—Direct

Q. Where? A. Passing Vanderpool Street.

Q. Who drove it? A. Mr. Chester Huey.

Q. Now, did you see whether the truck ran over
Alice or not? A. It did not run over her, it
struck her.

Q. On what part of her body? A. On the left
side of her body; it struck her forehead and her
arms.

Q. At the time the truck struck Alice did you
hear ‘any horn or any indication of alarm? A.
No, I did not.

Q. Do you know whether the truck came to a
standstill ‘after it struck the child? A. Yes, sir.

Q. What do you know about it? A. Well, I
heard the noise of the brakes.

Q. What kind of a noise? A. The car coming
‘to a sudden stop.

Q. A sudden stop? A. Yes, sir.

Q. You heard the noise? A. Yes, sir.

Q. Was it a loud noise? A.Very loud.

Q. Did you know what it was? A. It sounded
like the brakes of the car. '

Q. Do you know whether the car stopped im-
mediately or did it go right on? A. No, it skid-

el

Q. How far? :A. About two length of the car.

By the Court:
Q. Beyond where it struck here? A. Yes.

By Mr. Unger:
Q. When it stopped which way was the car fac-

40 ing? A. Towards the school.

$)*)
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Julra Wolter—Cross

Q. Then, would you say it was on an angle
shape? A. Well, the nose of the car.

Q. Was towards the school? A. Yes, sir.

Q. You saw just Huey there? A. I did.

Q. How many boys that you saw were in the
car? A. About eight or ten boys. |

CROSS-EXAMINATION by Mr. Finelli:

Q. The window you were at faced in what di-
rection? A. Southeast direction on Vanderpool
Street.

Q. Southeast is the corner, the window facing
the southeast? A. Yes, sir.

Q. Is Vanderpool Street east of Frelinghuysen
Avenue. Is Sherman Avenue east of Freling-
huysen Avenue? A. It is east, yes.

Q. Was this car coming from the direction of
Frelinghuysen Avenue? A. No, sir.

Q). From which ‘direction was the car coming?
A. T don’t recall what direction it was coming
from.

Q. In which direction was it going on Vander-
pool Street? A. East.

Q. Your window you ‘say faces east? A.
Faced—

Q. Bast? A. Yes.

Q. It is the southeasterly corner? A. The
southeasterly corner.

Q. That is towards Elizabeth, New Jersey side,

‘'southeast. A. Southeast.

Q. What is the distance in feet if you know, be-
tween Sherman Avenue and Frelinghuysen Ave-
nue? A. I.don’t know.




Lucille Murtha—Direct

(. What is the distance between No. 58, the
residence of the Dunnes and your own residence?
I don’t suppose you know that either. What time
of the day or evening was this? A. It was at
7:30 between 7:30 and 8 o’clock.

Q. Did you go to the street? A. Yes.

Q. Has your home address a number on Van-
derpool Street? A. No, it has not.

Q. No number on Vanderpool Street? A. No.

10

LUCILLE MURTHA, sworn in behalf of the
plaintiffs:
20
Direct-examination by Mr. Unger:
Q. Where do you live? A. 60 Vanderpool
Street.
Q. Is that next door to the Dunnes? A. Two
doors away.
Q. You know the Dunnes, do you? A. Yes,
SIT.
Q. Do you know Alice? A. Yes, sir.
5 Q. Do you recall an accident Alice had? A,
Yes, sir.
Q. Do you know when it was? A. It was in
1925, June.
Q. Did you see that accident? A. Yes, sir.
Q. Where were you at the time of the accident?
A. I was playing with Alice.
Q. Where were you playing with Alice? A. In
the street.
. What time about were you playing with her,
40 what time of the day? A. We started to play

3

Lucille Murtha—Direct

about seven o’clock, and the accident happened
between 7:30 and 8 o’clock.

Q. Was this after supper? A. Yes, sir.

Q. You know the truck that hit her, do you?
A. Yes, sir.

Q. What truck was it? "A. It was a Ford
truck; green truck. .

Q. Did it have a name on it? A. No, sir, not
then.

Q. Who was driving this truek? A. Mr. Ches-

ter Huey. .
Q. Do you know him? A. By sight I.do.
Q. Did you know him before the accident? A.

Yes, sir. :
Q. Where did you see him? A. I know him
from seeing him around our corners, he hangs out

l AV
with that gang.

Q. Did you see him on this truck before? A.
Twice.

Q). What time of day?

Mr. Finelli: T object. ek
The Court: Sustain the objection.

Q. Now, at the time of the accident who drove
the car? A. Chester Huey.

Q. When did you first see him? A. When the
car was twenty feet away from where we were.

Q. Where were you, opposite what house? A.
Opposite my house, No. 60. :

Q. Alice lives No. 587 A. Yes, sir.

Q. You say the truck was about _t.wenty feet
away from Alice when you first saw it? A. Yes,

SIT.
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Lucille Murtha—Direct

Q. Which way was it going? A. Going to-
wards Krelinghuysen Avenue.

Q. What direction is that? A. I don’t know.

Q. East or west? A. I don’t know; east, I
guess.

Q. Were there any other children in the street?
A. Up the street there was.

Q. A lot of children, or just a few? A. A lot.

Q. A lot of children, you say? A. Yes, sir.

Q. Were there any other trucks or automo-
biles in this street at that time? A. Yes, sir;
there was, there was an open car parked in front
of 5814 Vanderpool Street and a closed one in
back of it.

Q. So, there were two cars parked in front of
your house? A. No, in front of 5814 Vander-
pool Street and one in back of that at Alice’s
house.

Q. Were they open or closed cars? A. The
first one was open.

Q. Were you playing east of these automobiles
or west of them? A. East.

Q. Was that nearest to Frelinghuysen Avenue,
or Sherman Avenue? A. Nearer to Frelinghuy-
sen Avenue.

Q. How far out from the cars were you play-
ing? A. We were playing all in the street, we
were using the whole street.

Q. All the children, or just you two, I mean,
all the children were out in the street, or just
you and Alice? A. The children up the street
were playing in the street, too.

Q. Then, you noticed Alice was hit by this

40 truck? A. I noticed the truck when it was about

2

Lucille Mu'ri'\ha—Di'rect

twenty feet away from Alice and I yelled for her
to look out and it was too late because it was
right on top of her.

Q. Was this truck coming fast or slow? A.
Very fast. .

Q. Who was sitting alongside of Huey? A.
Some fellow, but I didn’t see his face.

Q. Was there anyone else in the car? A. I
saw some fellows come from the back of the truck,
but I didn’t see them after because I ran in the
house for Alice’s father.

Q. Did you hear any horn blown, or any noise?
A. No, all I heard was the brakes squeak.

Q). When the brakes squeaked, by that time did
he hit Alice? A. Yes, he threw Alice to the
ground and then he skidded.

Q. How far did he skid? Point from where
you are sitting to how far. A. About down to
the first bench or the second bench.

Q. Where the two ladies are sitting? A. Yes,
SIT.

Q. Which way was the car facing then? A.
The front part, where the motor is, was facing
the sehool. ‘

Q. Did Huey get out of his car? A. He got
out of the ecar, yes, sir.

Q. Where was Alice? A. Then I ran in the
house and when I came out Mr. Thomas Healey
was holding Alice.

Q. Was she bleeding? A. She was bleeding
over her eye.

Q. Did she ecry, or was she unconscious? A.
I don’t know, she was just laying there limp.

Q. Did you go to the hospital to see her? A.
No, sir; I did not.

40
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Lucille Murtha—Cross

Q. When she came back from the hospital did
you see her there? A. Yes, sir; I was there when
she came home.

Q. Did you see anybody in these two cars that
were standing there? A. Yes.

Q. Who? A. The car that was parked in back
of the open car there was Mr. Thomas Healey
and another man was fixing it.

Q. After the accident was the man who was
fixing the car in the crowd, too? A. Mr. Healey
was, Mr. Thomas Healey, who was holding Alice.

CROSS-EXAMINATION by Mr. Finelli:

Q. Do you remember what game you were play-
ing? A. We were playing tag.

Q. Do you know of any other child playing tag

with you and Alice? A. No, we were playing:

alone.

Q. Were you tagging her, or she you at that
time? A. I was after her.

Q. Weren’t you playing on the sidewalk? A.
No, we were playing in the street.

Q. Miller Street School is right opposite your
home? A. Yes, sir.

Q. This automobile just turned to the left,
that is the direction, turned to the left just a
or about the time Alice fell to the ground, is that
right? A. It threw her down and he put on his
brakes and they squeaked and then he skid.

Q. The car went to the left side? A. Yes, sir;
towards the school.

Q. Are you sure the car struck Alice? A. Tt
threw her to the ground, yes, sir; I am sure.

29
Lucille Murtha—Cross

Q. I want to know whether the car touched
Alice. A. Yes, sir.

Q. Are you certain of that? A. Yes, sir.

Q. Tell the court and jury what part of the
ar touched Alice. A. The mudguard, the right
mudguard.

Q. What mudguard, the front or the rear? A.
The front.

Q. What part of the mudguard touched Alice?

A. What part of it?

Q. Yes. I mean what part of Alice’s body
touched the mudguard? A. It hit her on the
left side and threw her to the ground.

Q. The left side of the body? A. The car
threw her to the ground.

Q. In other words, did the car push Alice
away? A. The car threw her to the ground.

Q. In which direction did Alice fall? A. What
do you mean, the way she was facing; she was
facing the ground when she fell, she fell on her
stomach.

(). Was her head away from the car and near-
er her home? A. I don’t know.

Q. Can you please tell us in which way
Alice fell after the car hit her? A. When she
caw the car coming she put her hand up like that
(Iindicating) and that is the way she fell.

Q. Did she fall away from the car? A. It
threw her further than she was standing.

Q. Did you see Alice lying on the ground? A.
Yes, sir.

Q. With reference to the parked automobile,
did Alice fall near that parked automobile? A.
No, she was out further into the street.

30
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Lucille Murtha—Re-direct

Q. You say she fell face to the ground with
her hands upright? A. Yes, that is the way she
fell.

Q. In other words, did it appear to you as if
she was frightened when he made this sudden
stop? A. No, when she saw the car coming she
went like that (indicating) and saw it was too
close to her, and then it threw her down and skid-
ded.

Q. Was she running ahead and away from the
car before the accident? A. No.

Q. Which way were you both running? A.
She was walking out.

Q. No, you were chasing her. Was she run-
ning after you? A. She was not running, be-
cause when I saw the truck coming I did not go
after her and she just stayed there and put her

hands up and she just stayed there, she was secar-
ed.

RE-DIRECT EXAMINATION by Mr. Unger:

Q. How far back of Alice were you? A. I was
in front of the car that was parked right about
the mudguard nearest to the street, standing
there.

Q. Alice was how far away from the first cor-
ner of Frelinghuysen Avenue? A. Do you mean
east?

Q. No, there were two cars parked by the curb
and you were walking out from these two ecars.
A. Yes, sir.

Q. That is the nearest to Frelinghuysen Ave-
nue? A. Yes, sir.

3L
Lucille Murtha—Re-direct

Q. My question was, ‘““How far were you from
the accident at the time of the accident from this
first car nearest to Frelinghuysen Avenue?’’
How far were you? A. I was standing right
alongside of it; the car nearest to Frelinghuysen
Avenue, and Alice was not.

(). Here is the car. What end were you stand-
ing at, this end towards the sidewalk or the end
into the street? A. The end into the street.

Q. So then you saw this car coming, did you?
A. Yes, sir.

Q. Where was Alice away from you, and if so,
how far? A. She was about—I was here and she
was out that way (indicating) from me.

Q. How far away, or from what distance? A.
I don’t know.

Q. You do not know how far she was from
yvou at the time of the accident? A. I was near
the gutter and she was in the street. You mean
east from me?

Q. No, not east; in which direction was Alice
going? A. She was going facing the school.

Q. Was she facing actually the school? A.
Yes, sir.

Q. You can say now how far she was away
from you? A. No, I don’t know. She was about
ten feet away from me; I guess five feet, I don’t
know.

Q. Show us here. A. From here to the end
here (indicating).

Q. Are you sure about that? A. No, from here
to the end of this post here (indicating).

Q. This one here (indicating)? A. Yes, sir.

Q. Facing toward the school? A. Yes, sir.

40
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) Thomas Healey—Durect
Thomas Healey—Direct

£ § : Q. Where were you at the time of the acei-
Q. Was that the .tune when you saw this car dent? A. I was standing out looking at a fel-
coming? A. Yes, sir. lowe e
Q. When this car struck Alice, what part of ' 0. Where was his car? A. Parked outside of
Alice’s body did it strike first? A. I don’t know. =g kLVanderpOOl Streot.
I just know it hit her and threw her down ; I know \ Q. What kind of a car was it, closed or open?
10 the mudguard struck her left side. . A T st
Q. The mudguard struck her left side. And Q. You were looking at the motor, you say?
did she fall with her face down, or side; T mean, A bYes sip
was she lying flat? A. Just like that (indicat- Q. \\;llat time of day was it? A. 7:30, day-
mg). light saving time. :
Q. Was it light or dark? A. It was light.
Q. Were there any people in the street? A.
: A lot of people playing in the street. :
THOMAS HEALEY, sworn in behalf of the Q. Whereabouts? A. Oh, they were playing
20 plaintiffs. : all over that street; the middle of the street and
Direct-examination by Mr. Unger: aHQ Is there a school there? A. Yes, sir.
Q. Where do you live? A. 980 Mulberry Q. Where is the school? A. Right across the
Street.

: ! il i z street.

*Q. Where <;11d you live in June, 192572 A. 58 Q. Is part of the street used for that p]z}y_
Vanderpool Street. ground,-do you know? A. Oh, yes; I took notice
1 passing there that the school used it for the play-
do. !

ground. They put the boys out there-to play
Q. What is the exact date of this accident? ball
A. June 24, 1925, Q. Were any automobiles at the time of the
Q. Do you know Alice Dunne? A. T do. accident in this street, and at all beside the two
Q. Do‘you know Chester Huey? A. I know that were parked there? A. Only the two that
him by sight. A were parked there and the car that hit the girl.
Q. How long have you known him? A. About Q. Now, when did you see this automobile that
three years. hit the girl? A. I seen it just when it was about
at the corner of Sherman Avenue and Vanderpool
Street, was the first when I seen that car.

Q. Do you recall an accident that day? A. 1

30

Q. You mean three years before the accident?
A. About six months before the accident.

Q. Did you know him to talk to? A. I know
40 him to talk to now.
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Thomas Healey—Direct

Q. Is Sherman Avenue west of the school?
A. Sherman Avenue is west of the school, yes,
giT,

Q. That is the first time you saw this car? A.
That is the first time I saw that car, yes, Sir.

Q. Did you hear any horn or any other alarm
by this car? A. No, not then. I heard a lot of
fellows hollering and singing.

- Q. Was the car going slowly or fast? A. It
was going pretty good pace.

Q. What do you mean by pretty good pace?
A. Tt was going at a good pace.

Q. Do you drive a car yourself? A. I do.

Q. How long? A. About the last ten years.

Q. You can just tell us about how fast you
thought this car was going. A. I judge about
thirty-one to thirty-two miles an hour.

Q. How wide is that street there? A. That
street?

Q. Between Frelinghuysen Avenue and Sher-
man Avenue? A. Between Frelinghuysen Ave-
nue and Sherman Avenue?

Q. Yes, Vanderpool Street? A. It must be
about 600 feet.

Q. I mean how wide is the street? A. How
wide is Vanderpool Street?

Q. Yes, between the two streets, Frelinghuy-
sen Avenue and Sherman Avenue? A. The width
of Vanderpool Street?

Q. Yes. A. That is about thirty-seven feet
wide.

Q. What happened after you saw this car? A.
After I heard the noise and heard the singing [

40 Jooked and followed the car with my eyes going

50
Thomas Healey—Direct

down Vanderpool Street and I happened to turn
around and I saw this child walking in the middle
of the street.

Q. Who is the child? A. Alice Dunne. -

Q. Is that the child (indicating)? A. That 1s
her.

(). What was she doing? A. When I seen the
child she was walking; I don’t know what she
was doing before that.

Q). At the time you looked at her you say she
was walking? A. Yes, sir. |

Q). Which way was she walking? A. Towards
the school.

Q. That is, north? A. Yes, sir.

Q. Was she looking towards the north? A.
Her face was towards the north.

Q. Then, what happened? A. Why, I seen the
way that car was going, it was going to hit her
and T thought the driver might turn in and. g0
around her and instead of that he jammed on his
brakes and skidded about 22 to 23 feet. '

Q. Did the car hit the child? A. The ear hit
the child, yes, sir.

Q. Wh’a}t part of the car hit the child? -A. The
right mudguard.

Q \Vhatt) part of the child did it strike? A. It
hit her about in the ribs. SR

Q. Did it go over her body? A. I.\To, it did not.

‘Q. It threw her aside? A. Yes, sir.

Q. How was she lying on the grqund? A.
When I picked her up the child was lying on the
right side. :

Q. You picked her up? A. Yes, sir.

10
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Thomas Healey—Direct

Q. When did the car come to a stop after it
struck Alice? A. At about—it come to a dead
stop, you mean?

Q. Yes, a dead stop? A. A dead stop about 22
feet or so.

Q. Which way was it facing? A. Why, it was
nosed north then, it was about a foot away from
the gutter then.

Q. This fellow Chester Huey was driving his
car at that time? A. Huey was driving.

Q. Who was sitting alongside of him? A. I
know he had another man there, but to tell you his
name [ didn’t know him.

Q. Was there anybody else in his ecar? A.
When the car stopped I picked the child up I guess
thirty-five to thirty-six feet away.

Q. Coming out? A. Coming out.

Q. Is this a closed car? A. It is a Ford
commercial body car.

Q. Has it any windows? A. It has a window on
the side, and the front windshield.

Q. Did it have a name on it? A. No.

Q. Did you see this car before? A. I seen it
around that neighborhood.

Q. What did you do with the girl when you
picked her up? A. Why, I didn’t know anybody
there I was new at the time and I didn’t know
where any doctors were, or anything. I said to
Mr. Huey, ‘‘ We better take her to a doctor’’, and
her father came out and seen her at that time,
and he says, ‘“You better get her to a doctor
quick’’, so Mr. Huey drove the car and I held the
child in my arms.

Q. Was she bleeding? A. Yes, sir; she was.

Thomas Healey—Cross

Q. Was she talking to you? A. No.

Q. Why? A. She was unconscious, she could-
n’t talk.

Q. Did you see this other little girl on the
scene, sitting alongside of Alice, here? A. Yes,
SiT.

Q. Lucille? A. Yes.

Q. Did you know her? A. I know her to see.

Q. Where was she at that time? A. Right
standing at the head car facing towards me.

Q. The first car? A. The first car towards
Frelinghuysen Avenue.

Q. Did you ever see this car since the accident?

Mr. Finelli: T object.
The Court: Sustain the objection.

CROSS-EXAMINATION by Mr. Finelli:

Q. Were you examining the motor from the
street or from the sidewalk? A. From the street.

Q. Why didn’t you select another spot to make
vour repairs rather than by a playground? A. I
wasn’t making repairs.

Q. Did you get out of the way and look for
your safety as you saw the fast Ford approach-
img? A. There was no need of my getting out of
the way.

Q. You surmised in advance of the event that
there was going to be an accident? A. After the
car got up to where I was down there.

Q. You are a friend of the Dunnes? A. Yes,
sir,

Q. You are a neighbor? A. Yes, sir.
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Henrietta Wagner—Direct
Q. What do you think the distance to this bench

is there? A. The distance to that bench?
Q. Yes. A. About seventeen feet.

HENRIETTA WAGNER sworn in behalf of
the plaintiffs.

Direct-examination by Mr. Unger:

Q. What is your present occupation? A. I am
a pharmacist in St. Barnabas Hospital, have
charge of the records.

Q. Were you there in June, 19257 A. Yes, sir.

Q. That is part of your duties, to keep the rec-
ords? A. No, not now.

Q. Don’t you keep the records? A. No, I did
at that time, but I don’t now.

Q. In that capacity did you keep the records of
Alice R. Dunne? A. Yes, sir.

Q. Have you them with you? A. Yes, sir.

Q. Are those the records in your hand? A. As
far as I know they are supposed to be the hospital
records.

Q. How did you keep those records, in your
handwriting? A. The nurse sends them down-
stairs to the office. ‘

Q. Who sends them down? A. The nurses.

Q. What do you do with the records? A. Well,
they are kept together in the regular way, they
get filed that way.

.Q. They are kept under your care? A. Yes,
sir.

39

Edmund E. Sawyer—Direct

Q. Is that the name on it, Alice R. Dunne? A
Alice Dunne, yes.

Mr. Unger: I ask to have the hospital
records marked for identification.

(Same are marked P-1.)

Cross-examination waived.

EDMUND E. SAWYER sworn in behalf of the
plaintiffs.

Direct-examination by Mr. Unger:

Q. You are a practicing physician in the State
of New Jersey? A. I am.

Q. How long have you been practicing? A. A
little over two years.

Q. Where were you in June 24, 19252 A. I was
resident physician of St. Barnabas Hospital in
Newark.

Q. When did you leave the hospital? A. I left
early in July, the 1st of July for the summer, but
T was there again in the fall for awhile. ‘

Q. While you were there did you have occasion
to treat one Alice R. Dunne? A. She was in the
ward at that time.

Q. Would you recognize the girl if you saw
her? A. I think it is that girl (indicating) ; she
has grown some since then.

Q. Have you actually given her treatments? A.
Not to my knowledge. |

Q. I show you P-1 for identification, and I ask
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Edmund E. Sawyer—Direct

you if any of these records were written, dictated
or signed by you? A. Yes.

Q. Do they relate to this child Alice? A.
Apparently, yes. '

Q. Can you tell us from those records what she
was confined there for?

Mr. Finelli: I object except to refresh his
recollection.

The Court: Let the doctor read from his
own records.

Mr. Finelli: T have no objection to the
doctor reading his own reports embodied in
the records.

(Argument.)

The Court: If you need that to refresh
your recollection you can refer to any re-
port written by you, dictated or signed by
yourself, which you know from looking at
1t was true at the time it was made.

A. The only thing I can testify to is that she
was admitted to the ward at 8:45 p. m. on June
24, 1925, and she was in the hospital when I left.

By Mr. Unger:

Q. You left in July? A. July 1st.

Q. When you left she was still there? A. Yes,
sir.

Q. In bed all the time? A. In bed.

Q. Did you do anything for her? A. Not per-
sonally, no, except to recommend that she be
x-rayed, and the usual laboratory tests per-
formed, that’s all.

41

Edmund E. Sawyer—Cross, Re-direct
Alice R. Dunne—Darect

Q. You did not prescribe or do anything for
her? A. No, sir.

CROSS-EXAMINATION by Mr. Finelli:
Q. Did I get the hour correct as 8:45 p. m. A.
That is the time she was admitted to the ward.

RE-DIRECT EXAMINATION by Mr. Unger:
Q. Can you tell the court and jury what was
the trouble with her from those records?

Mr. Finelli: T object.
The Court: Only from his own records

he can tell.

Q. Do you remember? A. That she had evi-
dently been admitted as the result of an accident
and that she was unconscious and I ordered an
x-ray picture of her head.

Q. You cannot tell us just what was the trouble
with her? A. No, sir.

Q. You did not treat her since? A. No, sir.

ALICE R. DUNNE, one of the plaintiffs, sworn
in her own behalf.

Direct-examination by Mr. Unger:

Q. How old are you? A. Nine years.

Q. Do you go to school? A. Yes, sir.

Q. What school do you go to? A.
Street.

Miller
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Alice R. Dunne—Direct

Q. What grade are you in? A. The fourth.
Q. Do you remember an accident happening to
you? A. Yes, sir.
Q. Can you tell us the year? A. June, 1925.
Q. Do you know what happened to you at that
10 time? A. I got hit with an automobile.
Q. You got hit with an automobile? A. Yes,
sir.
Q. What were you doing in the street? A.
Lucille and I were playing tag.
Q. Which is Lucille, that young girl there
(indicating)? A. Yes, sir.
Q. What part of the street were you in? A.
The middle.
20 - Q. Was anybody else in the street besides you?
A. There was a lot of children up the street.
Q. Was it light or dark? - A. It was light.
Q. Light?  A. Yes, sir.
Q. Was it after your supper? A. Yes, sir.
Q. What were you playing? A. Lucille and
I was playing tag.
Q. You say you were in the middle of the
street?. A. Yes, sir.
Q. Were you running or walking? A. Walking.
30 Q. Where? A. In the middle of the street.
Q. You wanted to go to where; you say you
were in the middle of the street? A. Yes, sir.
Q. At that fime where was Luecille? A. She
was right by the open car.
Q. How many ears were there? A. Two cars.
Q. Were they standing? A. They were stand-
ing.
Q. Do you know what part of your body this
40 automobile struck? A. The left side.

43
Alice R. Dunne—Direct

Q. Stand up and show the jury. = A. Here (indi-
cating). :

Q. On the arm? A. Yes, sir. :

Q. Did you see the car at all before it struck
you? A. No, sir.

Q. You did not? :A. No, sir. .

Q. Which way were you facing? A. Facing the
school. . e

Q. That is on this side (indicating), is it? = A.
Yes, it is right across the street from our house.

Q. Assuming this is the street, you lived here
(indicating), didn’t you? A. Yes, sir. :

Q. The school is right opposite? A. Yes, sir.

Q. You were walking towards the school? A.
Yes, sir.

Q). After the accident what happened to you,
do you know? Where did you find yourself after?
A. In a hospital bed.

Q. How long were you there? A. Around ten
days. :

Q. Do you remember when you came home? A.
Yes, sir. : :

Q. While you were in the hospital were you 1n
bed all the time? 'A. Yes, sir.

Q. You have pains? * A. Sometime.s.

Q. Do you know what I mean by pain? A. Yes,
SIT.

Q. Did your body hurt? A. Not then.

Q. When did it hurt? = A. It hurt when I came
home.

Q. Can you tell us just where, what part of your
body hurt? A. My stomach. R

Q. Does it hurt now? A. No, but it did laste <.

Saturday.
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Q. Do you still go to a doctor? A. Yes, sir.
Q. What did he do for you? A. Just sees if it
18 better.
Q. Have you anything on your body now? A.
Yes, sir.
Q. What have you on? A. A bandage.
.Q. Do you have this on all the time? A. Yes,
sir,
Q. Do you go to school steady? A. Yes, sir.
: Q. You play with the other children? A. Yes,
sir.
Q. How is your head? A. It is better; but in
the cold weather it shows up.
Q. What shows up? A. The marks.
20 Q. Have you any marks there now? A. No.

Q. Do you feel any pain there at all in cold
weather? A. No.

10

Q. You feel pretty good, don’t you? A. Yes, -
sir.

Q. How is your stomach? A. Tt is not better
yet.

CROSS-EXAMINATION by Mr. Finelli:

Q. Do you take gym in school? A. Exercise.

Q. Haven’t you a gymnasium? A. Yes, sir.
My mother told me not to take it on account of
my stomach.

30

Plaintiffs rest reserving the right to call
Dr. Phelan.

Mr. Finelli: At this time I am not
concerned with the question of negligence
1n pressing the application I am about to
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