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ELECTION LAW ENFORCEMENT COMMISSION

SUBTITLE H. ELECTION LAW ENFORCEMENT COMMISSION

CHAPTER 25

REGULATIONS OF THE ELECTION LAW
ENFORCEMENT COMMISSION

Authority
NJ.S.A. 19:27A-17, 19:44A-6, 19:44A-38, 19:44B-7 and 52:13C-22.3.

Source and Effective Date

R.2000 d.322, effective July 17, 2000.
See: 32 NJ.R. 1291(a), 32 N.J.R. 2930(a).

Executive Order No. 66(1978) Expiration Date

Chapter 25, Regulations of the Election Law -Enforcement Commis-
sion, expires on July 17, 2005. '

Chapter Historical Note

Chapter 25, Regulations of the Election Law Enforcement Commis-
sion, was adopted as R.1974 d.267, effective September 25,1974, See:
6 N.J.R. 371(a), 6 N.J.R. 418(a).

Pursuant to Executive Order No. 66(1978), Chapter 25, Regulations
of the Election Law Enforcement Commission, was readopted as
R.1990 d.526, effective October 1, 1990. See 22 NJ.R. 2251(a), 22
N.JR. 3391(a).

Subchapter 4, Reporting Requirements, was repealed and Subchapter
4, Establishment of Reporting Committees, was adopted as new rules;
Subchapter 5, Appointment of Treasurers and Depositories, was re-
pealed and Subchapter 5, Appointment of Campaign Officers and
Depositories, was adopted as new rules; Subchapter 6, Deposit of
Funds, was repealed and Subchapter 6, Receipt and Use of Funds, was
adopted as new rules; Subchapter 7, Use or Transmittal of Deposited
Funds; Surplus Campaign Funds, was in part repealed and in part
recodified as Subchapter 6, Receipt and Use of Funds; Subchapter 8,
Recordkeeping, was recodified as Subchapter 7, Recordkeeping; Sub-
chapter 8, Candidate, Joint Candidates, and Political Commitiee Re-
porting, was adopted as new rules; and Subchapter 9, Pre-Election and
Post-Election Reports, was repealed by R.1993 d.509, effective October
18, 1993. See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).

Subchapter 9, Continuing Political Committee, Political Party Com-
mittee, and Legislative Leadership Committee Reporting, was adopted
as new rules, and Subchapter 10, Quarterly Reports, was repealed by
R.1994 d.573, effective November 21, 1994. See: 26 N.J.R. 3138(a), 26
N.J.R. 4638(a).

Subchapter 11, Contributions; Reporting of, was repealed and Sub-

chapter 10, Contribution Reporting, and Subchapter 11, Contribution -

Limits, were adopted as new rules by R.1995 d.209, effective April 17,
1995. See: 27 NJR. 312(a), 27 NJR. 480(a), 27 N.J.R. 1643(c).

Pursuant to Executive Order No. 66(1978), Chapter 25, Regulations
of the Election Law Enforcement Commission, was readopted as
R.1995 d.509, effective August 16, 1995. See: 27 N.J.R. 2564(a), 27
N.J.R. 3621(d).

Subchapter 12, Reporting of Expenditures; Independent Expendi-
tures, was repealed and Subchapter 12, Reporting of Expenditures;
Independent Expenditures, was adopted as new rules by R.1995 d.433,
effective August 21, 1995. See: 27 N.J.R. 2110(c), 27 N.J.R. 3214(a).

Subchapter 14, Advisory Opinions, was recodified as Subchapter 18,
Advisory Opinions, and Subchapter. 14, Recall Elections, was adopted
as new rules by R.1996 d.10, effective January 2, 1996. See: 27 N.J.R.
3592(a), 27 N.J.R. 3770(a), 28 N.J.R. 177(a).
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Subchapter 13, Allocation of Expenditures, was recodified as
N.J.A.C. 19:25-12.10, Allocation, and Subchapter 13, Political Identifi-
cation Statements, was adopted as new rules by R.1996 d.393, effective
August 19, 1996. See: 28 N.J.R. 2521(a), 28 N.J.R. 3970(a).

Pursuant to Executive Order No. 66(1978), Chapter. 25, Regulations
of the Election Law Enforcement Commission, was readopted as
R.2000 d.322, effective July 17, 2000. Subchapter 3, Pre-Candidate

Activity; “Testing the Waters”, was repealed by R.2000 d.322, effective
August 7, 2000. See: Source and Effective Date. See, also; section
annotations.
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Repayment of public or other funds

Computation of value of goods and services

Corporate or Jabor organization communications

Candidate statement of qualification before partic-
ipation in public financing

Statement of candidates electing to parthlpate in de-
bates ‘ /

Application to sponsor debates ‘

Selection of debate sponsor

Dates, times, and location of debates

Rules for conduct of debates

Complaint alleging failure to participate in debate

Temporary cessation of distribution of public funds

Response to a complaint for fallure to participate in a
debate or debates

Conduct of the hearing

Final decision of non-participation :
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diture limit

Postelection proceedings for return of funds
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' SUBCHAPTER 20. LOBBYISTS AND LEGISLATIVE Y o

i - AGENTS
o 19:25-20.1 "Authorlty : s o S
1925202 Definitions .« . 0 i T e
19:25-20.3 . Exemptions from the Act S N S

. Legislative agent notice of representatlon
Legislative agent' quarterly report
‘Name tags. :
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* Expenditures® :
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SUBCHAPTER 21 SEVERABILITY CLAUSE

o SUBCHAPTER 1. GENERAL PROVISIONS

:19 25—1 1 Scope of regulatlons |

. The provisions of this chapter are promulgated pu’rsuantf
‘to the New Jersey Campaign’ Contnbutrons and Expendxv
‘tures Reportmg Act, P.L. 1973, c.83, as amended, NJSA.
- 19:44A~1 and followmg (“the act”) the' Gubernatorlcl Leg-
islative Disclosure Statement Act; N. 1. S: A.19: 44B-1 et seq.; -
.. the Umform Recall Election Law, P.L. 1995, ¢. 105, N: JSA.
L1 27A—1 ~and the Legrslatlve Activities Dlsclosure Act of . .
1971, N.J.S:A. 52:13C-18 et seq. Such provisions.shall con- -
-stitute the rules and regulations of practice and procedure ’
of the New Jersey Electlon Law Enforcement Commlssmn -

- (“the Commlssmn”) . e SR l

Amended by R 1990 d. 526 effectlve November 5, 1990
See: 22 NJR. 2251(a), 22 NJ R. 3391(a) .
Citations added. :

Amended by R. 2000 d 322, effective August 7, 2000

See: 32 N.J.R. 1291(a), 32 NJ.R. 2930(a).
Inserted a reference to the Uniform Recall Electron Law

‘OTHER AGENCIES
: 19 25-1.2 Short title

-~ The provisions of thrs chapter shall be known as “Regula- oy
' trons of the New J ersey Election Law Enforcement Commls- S
- sion” : - : :

- 19 25-1.3 -Liberal constructlon of regulations :
. The provisions of this chapter shall be-liberally construed .

to permit the commission to: discharge its statutory. functlons

and to secure a just and speedy determmatlon of all matters j o

~ before it.

19 25-1 4 Relaxatlon

The commission ‘may, upon notice to all parties or per- o
sons in interest, relax the application of thrs chapter when-

ever the interest of justice shall so requrre

- 19:25-1. 5 Amendment. of regulations

The commission may at any time-and from time to trme .

rescind, alter or amend the provisions of this chapter in the ”

manner prescribed by . law as may be necessary to carry out

.. the purposes of the act. - Any new regulation resulting from
- such -action. shall be filed with the New Jersey Office of '> ’
S Admlnlstratlve Law :

Responsrbrhtles for filing annual reports certrflcatlon; 7 As amended, R.1984 d. 324, effectrve AUgUSt 6;1984.

. See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a).

Deleted “Secretary of State” and added “Offlce of Admmlstratlve
Law”: .

[

19:25-1.6 Practlce where regulatmns do not govern

In any matter not governed by the provisions of this
chapter, the commission shall exercise its discretion so as to
carry out the purposes of the act. :

~19:25-1.7 Deﬁmtlons
. The followmg words and terms; when used in thrs chapter -

and in the interpretation of the act, shall have the following

“ meanings .unless a dlfferent meanmg clearly appears from

the context

“The act” means The New Jersey Campargn Contrlbu-' 7
tions and- Expendxtures ‘Reporting Act, L.1973, .83, as
~‘amended, N J.S. A 19 44A—1 and followmg

“Candldate” means::

1. An 1nd1v1dual seekmg election to a public ofﬁce of

* - ‘this State or of a county, mumclpalxty or school or fire .

» district at any election;

2. An mdlvrdual who shall have been elected or falled

~of election to an office, other than a party office, for
which he or she sought election and who receives contri-

_ ‘butions ‘and makes expendrtures for any of the purposes
“authorized by N.J.S.A. 19:44A-11.2; and

25-4
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19: 25-—16 48 Complamt allegmg v1olatlon of pmmary
electlon expenditure limit :

(a) Any complaint filed with the Commission  alleging
violation by a primary election candidate receiving public
matching funds of the primary election expendrture limit in
N.J.A.C. 19:25-16. 9(a)3 shall: :

1. Bein writing and be verlfred

2. Be brought solely against a gubernatonal candidate
participating in the gubernatorlal pubhc finaneing ‘pro-
gram; : ~

3. Spemflcally identify the name and address of the
complainant and the name and address of ‘the respondent
and

4. Contain a detailed statement alleging with specificity
all facts known to the complainant pertinent to the -al- .

leged violation of the primary election expenditure limit,
including the complainant’s best estimate of the amount
expended by the gubernatorial candidate and the alleged
facts supporting that estimate. :

(b) A complaint filed pursuant to (a) above which re-
quests emergent review in a preelection time period shall be

accompanied by a certification requesting emergent disposi-
tion and providing specific reasons why emergent review is
necessary, including evidence of irreparable harm to a gu-
bernatorial primary election candidate and evidence that the

alleged expenditure limit violation is in an amount of at-

least $10,000.

(c) Service of a complaint alleging violation of the pri~b

mary election expenditure limit shall be made by the com-
plainant by personal service or by certified mail, return
receipt requested, upon the respondent candidate, the Com-
mission, and any person named in the complamt N

(d) .Any hearing conducted by the Commrssron arising
from a complaint filed pursuant. to this subsection shall be
governed by the New Jersey Uniform Administrative Proce-
dure Rules, N.J.A.C. 1:1, and the New Jersey Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq.

(e) Relief in an action brought pursuant to this section
shall be limited to either or both of the followmg

1. A finding or fmdrngs that an expendlture or expendi-
tures be counted toward the respondent’s expenditure
limit in N.J.A.C. 19:25-16.9(a)3; and/or

2. A finding or finding$ that the respondent shall te-
turn public matching funds to the State as. directed by the
Commission because the' expenditure limit in N J.A. C
19:25-16.9(a)3 has been exceeded.

New Rule, R. 1992 d.458, effectrve November 16, 1992
See: 24 N.JR. 3026(a), 24 N.J.R. 4274(a).
Amended by R.1996.d.389, effective August 19, 1996
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a). -
Inserted (b) and recodified former (b) and (c) as () and (d)

25:78.1
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Amended by R. 1999-d.300, effective September 7 1999

See: 31 N.J.R. 1446(a); 31 N.J.R. 2627(b). - ‘
In (a) inserted a new 2, recodified former 2 and 3 as 3 and 4 and

added “,-including the complalnant s best estimate of the amount

expended by-the gubernatorral candidate and the alleged facts support-

ing that estimate” at the end of the new 4; in (b), added “and evidence

that the alleged e‘{pendlture limit violation i is in an amount of at least

* $10,000” at the end; and added (e)

19:25-16. 49 Postelection proceedrngs for return of funds
A candidate for nomination for electron to the office of
Governot who has qualified to and receives pubhc matching

~ funds in an election shall be subject to postelection proceed-

ings undertaken by the Commission seeking reimbursement
if the expenditure limit in' N.J.A.C. 19:25-16.9(2)3 has been
exceeded, or if public funds have been spent in violation of
NJ.A.C. 19:25-16.25, or for any other alleged violation

. pertinent to the legality of funds awarded in the prrmary

election.

New Rule, R 1999 d. 300 effective September 7, 1999.

See: 31 N.IR. 1446(a), 31 N.IR. 2627(b).

SUBCHAPTER 17. COMPLAINTS AND OTHER -

PROCEEDINGS VIOLATION S

- 19:25-17.1  Opportumnity for hearing -

In any penalty proceeding undertaken by the Commission

-pursuant to N.J.S.A. 19: 44A-22, 19:44A-41, 19:44B-8 or
- 52:13C-23.1, each respondent shall be afforded the opportu-

nity for a hearing pursuant to the provisions of the Adminis--
trative Procedure Act, N.J.S.A. 52:14B-1 et. seq. and
52:14F-1 et seq., and NJ.A. C 1:1.

New Rule, R.2002 d. 230 effectxve July 15, 2002.

See: 34 N.LR. 1367(a), 34 N.J.R. 2466(c). .

Former N.J.A.C. 19:25-17.1, Default for farlure to answer complamt

recodified to N. JA.C. 19:25- 17 1A

19:25-17.1A Default for failure to answer complaint

- In any penalty proceeding undertaken by the Commission
pursuant “to-N.J.S.A. 19:44A-22, 19:44A-41, 19:44B-8 or
52:13C-23:1 or other statutory authority, the Commission
may enter a Final Decision, including penalty, against any
respondent who fails to file with the Commission a written
responsive pleading or answer within 20 days after service
on such respondent in conformity with the rules of the New
Jersey Office of Administrative Law. of a copy of a com-

‘plaint alleging a specific violation of the law within the

Commrssron s jurisdiction to enforce

Recodlfled from N.J.A.C. 19:25- 171 and amended by R2002 d.230,
effective July 15, 2002. . .

See: 34 N.J.R. 1367(a), 34 N.J.R. 2466(c).

Substituted “52:13C=23.1" for “52:13C-22:2”.

19:25-17.2  Offenses : e :
(a) The term “reporting transactron means the receipt
of a contribution, the making of an- expendlture or: the

‘occurrence of any other event which is subject to the

reporting requirements of the act or this chapter.

 Supp. 7-15-02



i ,the_v occurrence of any_, ther event which is- sub]ect to the
tecord: ' "act or regulatrons [

7. (c) ‘Each. eportrng ransactron at is not reporte ] m the
i xmanner or’ not filed on the date established for: reportlng or
*. 7 filing by the -act ‘or regulatlons shall constitute an offense’

k:‘_*rpursuant to.'the'-act sub]ect to: the penaltres provrded 1n

' NJSA 1944A—22‘

‘ (d) Each -recordkeepmg transactron wh1c
{mamtamed in. the manher prescrrbed by the‘a _;or

r,egula-

o l_trons shall ‘constitlite an offense pursuant to: he.act subject-

19 44A-22..

o ctot the penaltres provrded 1n N J !

G New: Rul R.1991 a; 364 effectrve July 15 1991
“Seer 23! N J.R.-1299(a); 23 N. JR. 2163(b). " .
; Amended by R.2000: d 322, effectlve August 7 2000
N.J. 59

[~
L.
l

(b) The term “record keepmg:_ transactron means the'
T ’ ; the: maklng of an expendlture or .

is not made or-. .

UL ARRER SN OTHER AGENCIES.- i

(c) A candldate, cand1date commrttee ]ornt candrdates
_committee, political committee, continuing political commlt-_ i
L tee; polrtlcal party commrttee legislative leadership commit-

_tee, or person that. makes ‘incurs. or- authorizes an. expendr-v
*_ ture for. the purpose of financing a communrcatron aiding or+ o
",promotrng the nomrnatlon election or defeat of any candr- o

date or aiding the passage or’ ‘defeat of any pubhc questron

“which is .an expendrture that the candidate, committee,

N

1nd1v1dual or group is' requrred to report pursuant to the act;

January 1, 1997)...

.iSee 28 N.J.R. 4388(b) 28 N. J R 5193(b) ;
.iAmended by R.2000. d.322, effective August 7 2000

See: 32 N.JR. 1291(a) 32NJ. R.2930(a).
Added (c)."

January 1, 2001)..

See: 32 N.J.R. 2987(a) n N:J.R. 4112(a)

Increased dollar amounts throughout

‘ration;: cert1flcatron filing or retentron of -any ‘reports, rec- v

_ords;’ notrces or’ other ‘documents; ‘who - farls neglects- or R

- .omits t6" prepare ‘certify, file or: retain. ~any such’|report, }f.:; S

: 'per1od it

L law, or.who omits ‘or 1ncorrect1y states or certrfles any of the

mformatlon requ1red by law to be 1ncluded in such report
“.-'record ‘notice’ or- ‘document, any. person “who proposes to
: .undertake or: undertakes a pubhc solicitation, testrmonral .
' 'affarr or ‘other. act1v1ty relatrng to’ contrrbutrons ‘or expendr-“ :

K tures in anyway regulated by the provrsrons of the act whoz,. B

”‘.fof the act shall 1n add1tron to any other penalty provrded by e
Ry law; be lrable to apenalty of not more. than $4, 300 f_or the -
. first. offense and not more: than $8. ;500 for the second: and

;j’each subsequent offense

ich provrdes to-any of ts.offlcers, drrector vattorneys,

= ;.agents"’ or - other emplo es any addltronal increment ofj,,'
. -.salary, bonus of monetary remuneration. of -any: klnd which, y"
Lo il whole or in part is 1ntended by that corporatlon or labor

s i :organlzatron ‘to-be used for the express purpose of payrng or

L

addltron to al y other

record, notice:; or __»document at the time ‘or-during the t1me~;”:
s'the case may be, and inthe manner prescrrbed by

""“(b) Any corporatron or. labor orgamzatron_ : f any. kmd“"

- “if that. name is d1ff"'

‘, jmakrng a contrrbutron either directly or indirectly, of money - -
i alue-t 4 ate, candrdatelcommrt-‘ g
andrdates comm1ttee polltlcal party commlttee, g
grslat e ,leadershrp commrttee, polrtrcal committee or con-"

25782

1. The fu:name

© . and'that fails, neglects or omits-to include requrred political .-~
- identification information in the manner prescribed by the

- act -or, regulatrons shall be liable to-a penalty of not more
“than'$4,300 for the first offense and not more: than $8 500 -
T for the second and each subsequent offense L R

,::'New Rule, R1996 d582 effectrve December 16 1996 (operatrve';f' -

' B - Amended b RZOOO d472 effectrve November 20 2000 o eratrve i
(a) vAny person mcludrng any candrdate treasurer’candr-»g, : Y ( p ‘

7 date -committee or-joint . candidates : committee, political |, p
. -;._,commrttee contrnurng pohtrcal committee, - pohtrcal party -
.- committee or legislative. leadershrp committee, charged with

the responsrbrhty underthe terms of ‘the act, for the‘prepa-,

belrevmg he, she or it may be’ subject to, any. prowsron or P
”,requn"ement of the Campargn Reportrng Act may " request_.»
~that the Comm1ssron provide an: -advisory opinion pursuant - .
“to N.J.S.A; 19 44A—6 Such’ request shall be in Wrrtmg andf, _
" shall 1nclude the followrn £

1lrng address and daytlme tele- i |

phone number of the person: Or commrttee on whose .

behalf the oprmon

i requ'est‘ed; e

2, A descrrptron of the current frhng status, if .any, of
the person or, commrttee and the name under which ‘the
person or commlttee is frhng reports wrth the Commission

: above

:t from’ the nam ’glven in (a)la i

3 A full and complete statement of all pertlnent factsv 2

5 ‘and that the person or commrttee has standing to. seek the -

‘.Act;

‘and contemplated actrvrtres' “that’ are the - subject of the - .
"7 inquiry. -Such statement must: affirmatively state that the - e
o ’contemplated activities have not been previously under-
. taken by the person or committee requesting the. ‘opinion,

“. opinion,- that is-the oplnron wrll affect the person’s or P
committee’s reportmg or other requrrements under the N

—
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19:25-18.1

- 4. A statement of the cognizable queStion of law arising ™
under the Campaign Reporting Act, including specific -
citations to pertinent sections of the Campalgn Reportmg\ B

Act and these rules;

5. A statement of the result that the person or commlt- '
tee seeks, and a statement of the reasoning supporting

that result;

6. The signature of the person requestmg the oplmon:

or in the case of a request submitted on behalf of a
candidate or joint candidates committee, the signature of

“the candidate or candjdates on whose behalf a candidate"

25-78.2.1

committee has been established, or in the case of any

other committee, the signature of the commlttee treasur-
er; and-

7. A statement of whether or not the person or com-
mittee seeking the advisory opinion consents to a 30-day

- period for' issuance of the Commission’s opinion, which

period shall start from the date of Commission receipt of
the completed advisory opinion request. Such consent
shall be understood to be consent to-an extension of the
10-day period provided in N.J.S.A. 19: 44A—6f for issuance
of the opinion. '

‘Supp. 7-15-02
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' (b) A request for an advisory opinion submitted by a New

Jersey attorney on behalf of the. attorney’s client shall not

require any signature other than that of the attorney provid-

_ed that the attorney affirmatively states in writing that the

attorney has been authorized to represent the person or
committee seeking the opinion. :

Repeal and New Rule, R.1996 d.468, effective October 7, 1996.
See: 28 N.J.R. 2804(a), 28 N.J.R. 4510(a).
Section was “Scope of advisory opinions”.

Case Notes
Adv1sory opinions cannet alter legislative enactment or frustrate

- statutory policy; contested opinions invalid. Friends of Governor Tom

Kean v. New Jersey Election Law Enforcéement Commission, 203

N.J.Super. 523, 497 A.2d 555 (App.Div.1985), affirmed 102 N.J. 319

508 A.2d 200 (1985)

19:25-18.2 Time for issuing advisory opihions

(a) A request for an advisory opinion shall not be
deemed as received by the Commission until all the require-
ments of N.J.A.C. 19:25-18.1 have been satisfied.

(b) Unless an extension of time is consented to by any
person requesting an advisory opinion, the Commission shall
issue its opinion within 10 days of receipt of the request for
that opinion. For the purpose of this subchapter, the term
“days” shall mean+days that the Commission is open for the
conduct of its business, and shall .exclude Saturdays, Sun-
days, legal holidays and any day in which offlces of the State

V, of New Jersey are closed.

Repeal and New Rule, R.1996 d.468, effective October 7, 1996
See: 28 N.J.R. 2804(a), 28 N.J.R. 4510(a)
Section was “Extension of time”.

19:25-18.3 (Reserved)

Repealed by R.1996 d.468, effective October 7, 1996.
See: 28 N.J.R. 2804(a), 28 N.J.R. 4510(a).
Section was “Procedure for advisory opinions”.

SUBCHAPTER 19. PERSONAL FINANCIAL
DISCLOSURE STATEMENTS

19:25-19.1 Authority

The provisions of this subchapter, covering personal fi-
nancial disclosure statements of candidates for the Office of
Governor or for State leglslatlve office are promulgated
pursuant to the Act requiring the filing of financial disclo-
sure statements by certain candidates, Laws 1981, c. 129
(N.J.S.A. 19:44B-1, and following the Personal Financial
Disclosure Statement Act).

Case Notes
Fine upheld for candidate’s failure to timely file personal financial

; disclosure statement. New Jersey Election Law Enforcement Commis-

sion v. Fuscaldo, 96 N.J.A.R.2d (ELE) 1.

25-78.3

- niece, uncle, or aunt.

19:25-19.2

Failure to certify and file personal financial disclosure statement
warranted imposition of monetary penalty. Election Law Enforcement
v. Grant, 95 N.J.AR.2d (ELE) 1.

Candidate for governorb fihed untimely filing of Personal Financial
Disclosure Statement. Election Law Enforcement Commission v. Zi-
ruolo, 94 N.J.AR2d (ELE) 1. . :

19:25-19.2

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless a different
meaning clearly appears from the context. -

Definitions

“Candidate” means:

- 1. An individual seeking election to the office of .
Governor, Senate, or General Assembly;

2. An individual who has received funds or other
benefits or has made payments solely for the purpose of
determining whether the individual Should become a can-
didate for the offlce of Governor, Senate,, or General
Assembly, and '

3. An individual appointed to fill a vacancy, which
vacancy occurs in the nomination of a candidate by
primary election or by direct petition for the office of
Governor, Senate, or General Assembly.

“Gift” means any money or thing of value received other

“than as income, and: for which a consideration of equal or

greater value is. not received, but does not include any
political contribution reported as otherwise required by law,
any loan made in the ordinary course of business, or any
devise, bequest, intestate estate distribution or principal
distribution of a trust or gift received from a member of a
person(s) household or- from a relative within the third
degree of consanguinity of the person or his spouse, or from
the spouse of that relative.

“Income” means any money or thing of value received, or
to be received, as a'claim on future services, whether in the -
form of a fee, expense, allowance, forbearance, forgiveness,

‘interest, dividend, royalty, rent, capital gain, or any other

form of recompenée, or any combination thereof.

“Member of household” means the spouse. of a candidate
for the Office of Governor or of a candidate for the Senate
or General Assembly re31d1ng in the same domlcﬂe and any

‘dependent chlldren

“Relative” shall mean a son, daughter, grandson, grand-
daughter, father, mother, grandfather, grandmother, greatg-
randfather, greatgrandmother, brother, sister, nephew,
Relatives by adoption, half-blood,
marriage, or re-marriage shall be treated as relatives of the
Whole k1nsh1p : A

j

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(&)
Inserted “Candidate”.

Supp. 8-7-00
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e 19: 25—193 Reportmg of earned 1ncome . 'ﬂf' ' J

(a) The- Personal Financial Drsclosure Statement ’shall

'mclude the name and address of the corporatlon profes-

s1ona1 association, partnershlp or sole proprretorsh1p which
is the source ‘of each of the following categorles of earned -
calen-

income totalling moré than $1,000 for the precedlng ‘

dar year: salaries; bonuses royaltres fees commlssmns and

' ”proflt sharlng i
o K
(b) Each source w1th1n any category whlch :

must be identified- by .name, except’ that. 1dent1flcatlon “of

. - mname and address shall not be requlred as to any source .-
- applicability of the Personal Financial Disclosure Act and =

- which totals $100.00 or less for the- year; |an. indication
whether the total recelpts from all sources w1th1n thel cate-

gorles exceeds $1 000 shall be mcluded in the statdment .

Example ‘Candidate A receives commrss1orls each )Jear in -

‘the amount of $990 00 from BCD Corporatlon and also

. receives commissions each year in the amount of 50 00

from EFG- Corporatlon The Personal- Fmancral Disclo-
sure Statement filed ‘by Candidate A- must- 1nclude the

name and address of BCD Corporation but not ot EFG

,Corporatlon as a source; the statement w111 also 1ndlcate -

recelpts 1n excess of $1, 000 in commrssrons

(o). Income received from a publrc body, other than from

* the State of New J ersey, must be 1ncluded under the catego-

- 1y of Earned Income. - S

19:25-19. 4 Reportmg of unearned income :

l
() The statement shall 1nclude the nametand address of

the corporatlon professwnal association, partnershlp or sole -
- proprietorship which is the source- of each of the- following
: categories. of unearned income totalling more than $1,000

“for the precedmg calendar year: rents, d1v1dends and other

income received from named 1nvestn1ents trusts and !estates

- except that no: address ‘need be prov1ded wnh respect toa

source “of dividends if the source of d1v1dends is a 11sted» v
- inthe prlmary electlon BN

) secunty ] S

(b) Each source w1th1n any category, whrch exceeds $1 000 -

must be-identified by name, except ' that rdent1f1cz|1tlon of

‘name and address shall not be required as to any source
- which totals $100.00 or less for the year -an i

whether the total receipts from all sources within the cate-

gory exceeds $1,000 shall be 1ncluded 1n the statement '

' Example Candidate A receives d1v1dends each year in.

~ the amount of $990.00 from BCD Corporatlon and also

“teceives dividends each year in the amount of $50J 00 from
-, EFG Corporatlon The Personal: Fmancral Disclosure
- Statement filed by Candidate A must mclude the name
. and address of BCD Corporation but not of EFG Corpo-

ratron as a source; the statement Wlll 'also 1ndlcate re-

~ ceipts in excess of $1 000 in- d1v1dends l :

CSupp. 87:00 .

exceeds $1, 000>

19: 25-19.7

dication

25784 o

(c) Where such rents, d1v1dends or other income are

recelved by ]omt owners, one of whom is the candldate ‘the -
- interest. of the candrdate shall be reportable if the- propor-
_tionate share of such rents d1V1dends or -other income -

“exceeds $1,000.

(d) In calculatmg whether rental income exceeds $1, 000

the rental used shall be gross rental, without deduction of B

~any of the expenses of operatmg or malntammg the rented
: property N

1 19:25-19.5 Adv1sory opmlons ’

The Commlssmn may issue adv1sory oplmons as to the

this subchapter to a. gi‘ven- set of facts and circumstances.

19:25-19.6 Oﬁ'enses LT : ,

(a) The term * reportlng transaction” means each source
oof earned or unearned income, fee, honorarlum reimburse-
~ment, gift, or any interest in land or building in any city in
- which casino gambling is authorrzed which is subject to the

reportlng requirements of the Personal Flnanmal D1sclosure -

Statement Act or this subchapter

(b) Each reportmg transactron that is notreponed‘ in the

-manner or not filed on the date established for reporting or
. filing'by the Personal Fmanc1a1 Dlsclosure Statement Act or
this.- subchapter shall constitute an offense and shall be’

sub]ect to a penalty of not more than $1,000 for the first

offense, and not more than $2,000 for the second and each
’ subsequent offense ' :

 New Rule, R.2000 d. 322 effective August 7, 2000.
. See: 2NIR. 1291(a), 32 NJR. 2930(a)

Time and place for filing

(a) Each candidate for nommatron in a primary election -

‘to the office of Governor, Senate, or General Assembly,

shall file and certify the correctness of the Personal Finan-
cial Disclosure Statement on or before the 10th.day follow-

ing the last. day for fllmg a petltlon to appear ‘on the ballot

(b) Each candrdate nommated d1rect1y by petltlon for the .

‘general election to the office of Governor, Senate, or Gen-
_eral Assembly shall file and certify the correctness of the =
" Personal Financial Drsclosure Statement on or before the -
-10th day following the day of the holdrng of the prlmary'
v electlon for the general electlon :

(c) When a Vacancy occurs in 1 the nomination of a candi-

date by primary election or by direct petition for the office -

-of Governor, Senate or General Assembly, the individual

who is named to flll the vacancy shall file and certify the »
correctness ‘of the Personal Financial Disclésure Statement o
on or before the. 10th ‘day following the filing' with the ’

Attorney General, Secretary of State or County Clerk of the
petrtron of -a successor nominee or- the certlflcate to flll ai

’ vacancy..

_OTHER AGENCIES L
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19:25-20.2

(d) An original and two copies of the Personal Financial
Disclosure Statement shall be received at the Commission
offices no later than 5:00 P.M. on the date the report is due
for filing pursuant to (a), (b), or (c) above in order to be
deemed timely filed. A report submitted by United States
mail postmarked on or before a filing date but not received
until after 5:00 P.M. of the date the report is due for filing
will not be deemed timely filed.

New Rule, R.2000 d.322, effective August 7, 2000.

- See: 32 N.LR. 1291(a), 32 N.J.R. 2930(a).

o

'19:25-20.2

SUBCHAPTER 20. LOBBYISTS AND
LEGISLATIVE AGENTS

19:25-20.1 Authority

The provisions of this subchapter are promulgated pursu-
ant to the Legislature Activities Disclosure Act (P.L. 1971,
¢.183), as amended; N.J.S.A. 52:13C-20, and following (“the
Act”). '

Amended by R.1992 d.32, effective January 21, 1992.

See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).
Revised text.

Law Review and Journal Commentaries

New ELEC Regulations Compel More Disclosure. M. Paige Berry, .

131 N.J.L.J. No. 19, 6 (1992).

Deﬁnitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless a different
meaning clearly appears from the context.

“Act” shall mean the Legislative Activities Dlsclosure Act,
as amended, N.J.S.A. 52:13C et seq.

“Benefit recipient means any member of the Legislature,
legislative staff, the Governor, the Governor’s staff, or an
officer or staff member of the Executive Branch who is the
recipient of a benefit paid for or otherwise derived.from a
lobbyist’s or legislative agent’s expenditures providing that
benefit or benefits.

“Commission” means the New Jersey Election Law En-
forcement Commission.

“Communication with a member of the Legislature”,
“with legislative staff”’, “with the Governor”, “with the
Governor’s staff”, or “with an officer or staff member of the
Executive Branch” shall mean any communication, oral or
in writing or any other medium, addressed, delivered, dis-
tributed or disseminated, respectively, to a member of the
Legislature, to legislative staff, to the Governor, to the

f Governor’s staff, or to an officer or staff member of ‘the

~ Executive Branch, as distinguished from communication to

25-78.5

the general public, including, but not limited to, a member
of the Legislature, legislative staff, the Governor, the Gover-
nor’s staff, or an officer or staff member of the Executive
Branch. If any person shall obtain, reproduce or excerpt

any communication or part thereof which in its original =

form was not a communication under this definition and
shall cause such excerpt or reproduction to be addressed,
delivered, distributed or disseminated to a member of the
Legislature, to legislative staff, to the Governor, to the
Governor’s staff, or to an officer or staff member of the
Executive Branch, such communication, reproduction or
excerpt shall be deemed a communication with the member
of the Legislature, with legislative staff, with the Governor,
with the Governor’s staff, or with an officer or staff member
of the Executive Branch by such person.

“Cdmpensation,” for the purposes of this subchapter,

~ shall be included within the definition of the term ‘freceipt.”

“Contribution,” for the purposes of this subchapter, shall
be included within the definition of the term “receipt.”

“Expenditure” includes every loan, gift, fee; salary, contri-
bution, subscription, advance or transfer of money or other
thing of value, including any item of real or personal
property, tangible or intangible, and paid personal services
(but not including volunteer services provided without com-
pensation) made or paid by any legislative agent or lobbyist,
and any pledge or other commitment or assumption of
liability to make such transfer. Any such commitment or
assumption shall be deemed to have been an expenditure
upon the date when such commitment is made or liability
assumed.

“Expenditures providing a benefit” or “expenditures pro-
viding benefits” means any expenditures for entertainment,
food and beverage, travel and lodging, honoraria, loans, gifts
or any other thing of value, except-for:

1. Any money or thing of value paid for past, present,
or future services in regular employment, whether in the
form of a fee, expense, allowance, forbearance, forgive-
ness, interest, dividend, royalty, rent, capital gain, or any
other form of recomipense, or any combination thereof;
or ‘

2. Any dividends or other income paid on invest-
ments, trusts, and estates.

“Governor” includes the Governor or the Acting Gover-
nor. '

“Governor’s staff” includes the members of the Gover-
nor’s Cabinet, the Secretary to the Governor, the Counsel to
the Governor and all professional employees in the office of
the Counsel to the Governor, and all other employees of the
Office of the Governor.

“Influence legislation” shall mean to make any attempt;
whether successful or not, to secure or prevent the initiation

Supp. 8-7-00
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defeat amendment or modification thereof by the Legisla-

ture, mcludmg efforts to 1nﬂuence the preparatlon, draftlng, S

* content, introduction and consideration of any bill, _resolu-
- tion, amendment, report or nomination or the. approval,

“‘amendment or disapproval thereof by the Governor .in

- accordance with his constitutional authority. = | - "

" Supp. 8:7-00

of - any leglslatlon or to secure or prevent ‘the passage o “Influence regulation” ‘means" to make any attempt
. whether: successful or not, to secure or prevent the proposal’ -

of any regulatlon or to secure or prevent the consideration,

amendment,. issuance, promulgation, adoption or. re]ectlon.,
thereof by an officer or any authonty, board, commission or '

other agency or 1nstrumentahty in or of a principal depart- L

ment of the Executive Branch of State Government empow-
ered by law to issue, promulgate or adopt admlmstratlve

rules and regulatlons

/
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19:25-20.9

-(d) Calendar year quarters end ‘on- March ‘31, June 30,
September 30 and December 31:

Repeal and New Rule, R.1992 d.32, effective January 21 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).
Section was “Reporting calculation”.

19:25-20.6 Name tags

(a) Each legislative agent who is an individual shall wear

a name tag issued by the Commission bearing the full name
and photograph of the individual, which name tag shall be
prominently displayed and- visible at all times when such
- individual is in the State House, the State House Annex or
any other State building or other location when and where

an authorized meeting of a legislative committee is being -
‘held for the purpose of 1nﬂuencmg leglslatron or 1nﬂuenc1ng _

regulation.

(b) On each. August 1, the Commission shall issue a name
tag to a legislative agent who is an individual, which name
tag shall be effective for a 12-month period commencing on
August 1 and ending on July 31. -

(c) Name tags will be issued by the Commission only to a
~ legislative agent who has paid the annual fee and submitted
two photographs as provided in N.J.A.C. 19:25-20.20, -and
has filed all required notices of representatron and quarterly
“reports for the prior 12-month perrod

(d) The Commrssron may terminate the active status of a
legislative agent who fails to renew his.or her name tag on
or prior to the expiration date provided in (b) above.

New Rule, R.1992 d.32, effective January 21, 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).

Section 19:25-20.6 “Calculation of
19:25-20.10.

Amended by R. 1995 d.509, effective September 18 1995
See: 27 N.J.R. 2564(a), 27 N.J.R. 3621(d). )
Amended by R.2002 d.231, effective July 15, 2002.

See: 34 N.J.R. 1370(a), 34 N.J.R. 2468(a).

In (a), deleted “visibly” following “shall wear”, inserted “issued by
the Commission” preceding “bearing”, “and photograph” preceding “of
the individual” and which name tag shall be prominently displayed
and visible” preceding “at all times”; in (b), inserted “and submitted
two photographs” following “annual fee” and amended the N.J.A.C.
reference. ' :

receipts”

19:25-20.7 Notice of termination

(a) Each legislative agent shall file with the Commission a
notice of termination within 30 days after his or her activi-

ties influencing legislation or influencing regulation cease.

(b) Any person who has engaged a legislative agent shall
file a notice of termination after that agent ceases to
represent such person.

(c) The notice of termination shall be filed on a form
prescribed by the Comm1ss1on The completed form shall
include: :

1. The effective date of termination;

25-81

recodified to -

2. The name of the person from whom servrce was
termmated

3. The name and signature of the legrslatlve agent;
and

4. The date of the notice.

(d) A legislative agent who files a notice of termination
pursuant to (a) above, and who no longer 'is conducting
activities to influence legislation or regulation on behalf of
any petson, shall return the name tag issued to the agent
pursuant to-N.J.A.C. 19:25-20.6 at the time the agent files
his or her notice of termination. ‘

New Rule, R.1992 d.32, effective January 21, 1992.
See: 23 N.J.R. 3077(a); 24 N.J.R. 298(a).

Section  19:25-20.7 - “Calculation ~of “expenditures”
19:25-20.11. :
Amended by R.2002 d.231, effective July 15, 12002.

See: 34 N.J.R. 1370(a) 34 N.JR. 2468(a).

Added new (d)

recodified _to

19:25-20.8 Voluntary statements

(a). Legislative. agents” - filing pursuant to N.J.S.A. -
52:13C-35 a voluntary notice of representation, a voluntary
quarterly report,-or a voluntary notice of termination shall
utilize the forms prescribed by the Comm1ss1on

(b) Such statements shall be marked by the legrslatlve
agent as Voluntary filing.”

(c)' Voluntary filings pursuant to this section are exempt
from the fees provrded in N.J.A.C. 19 25-20.19.

New Rule, R.1992 d. 32 effectlve January 21, 1992.

“See: 23 N.J.R. 3077(a), 24 N.LR. 298(a).

Section 19:25-20.8 “Valuation of contnbutlons and expendrtures
recodified to 19:25-20.12. " ..
Amended by R.1992 d.251, effective June 15, 1992.
See: 24 N.J.R, 1245(a); 24 N J.R. 1692(a), 24 N.J.R. 2294(a).

Revised (c).

19:25-20.9 Annual report

(a) Any lobbyist or legislative agent who or which re-

~ceives receipts of more than $2,500 or makes expenditures

of more than $2,500 in any calendar year for the purpose of -
communication with or providing benefits to any mémber of

" the Legislature, legislative staff, the Governor, the Gover-

nor’s staff, or an officer or staff -member of the Executive

-Branch shall file with the Commission, not later than Febru-
- ary 15th-of each year, an annual ‘report of ‘receipts and

expenditures for the previous calendar year pursuant to
N.J.A.C. 19: 25—-20 13 on forms supplied by the Commlssmn

(b) A leglslatrve agent retained by or representmg more
than one lobbyist shall, for purposes of determining aggre-
gate threshold expenditure figures pursuant to this section,
include receipts and expenditures made on behalf of all of

the lobbyists. by whom -the legislative agent is employed.

Supp. 7-15-02
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Amended by R.1992 d.32, effective January 21, 1992.. . -

See: 23 N.J.R.'3077(a), 24 N.J.R. 298(a). co

Recodified from 19:25-20.4. Revised text. Prior text at sectlon
“Annual report” recodified to 19:25-20.13. ‘

19:25-20.10 Receipts

(a) The following receipts of a lobbyist or leglslatlve
agent which relate to communication with, or providing
benefits to, any member of the Legislature, legislative staff,
the Governor, the Governor’s staff, or an officer or staff
member of the Executive Branch shall be included in: the
annual report: |

1. Fees, salary, allowance or other compensation paid
to a legislative agent. Receipts required to be reported
pursuant to this paragraph shall be detailed as to-amount,
from whom received and for what purpose. A law firm,
advertising agency, from whom received and for what
purpose. A law firm, advertising agency, public relations
firm, accounting firm or similar organization which spends
only a portion of its time in legislative or regulatory
activity on behalf of a lobbyist shall be required to réport

~only that portion of its fees as are related to lnﬂuencmg
legislation or influencing regulation. |

2. Contributions, loans (except for loans made in the
ordinary course of business on substantially the same
terms as those prevailing for comparable transactlons with
other persons) or membership fees or dues received by a
lobbyist. Such contributions, loans, fees or dues received

by a lobbyist are reportable if they are made to a lobbyist
whose major -purpose is to influence legislation, or influ-

ence regulation. - For purposes of this paragraph,.a lobby- -

ist shall be deemed to be engaged in influencing legisla-
tion, or influencing regulation, as its major purpose for
any calendar year in which expenditures related to such
activity constitute more than 50 percent of its total expen-
ditures for all purposes. - If, under the above test, it is not
the major purpose of the lobbyist to influence legislation,
or influence regulation, the contributions, loans, fees and

dues received by the lobbyist are not reportable by such’

organization, unless made to the lobbyist with the specific
intent that the contributions, loans, fees or dues be em-
ployed to influence legislation, or influence regulation, (in
which case they are reportable as outlined below). If the
major purpose of the lobbyist is to engage in influencing

legislation, or-influencing regulation, the contributions, -

loans, membership fees or dues received by the lobbyist
shall be reported hereunder in the aggregate in the same
proportion as the activities of the lobbyist are related to
influencing legislation, or influencing regulation,' along
with the name and address of the contributor(s) whose
contribution(s), allocated as outlined above, aggregate
more than $100.00 during the calendar year. ‘

Example Trade Association XYZ engages in a wide
range of activities including trade shows, public relatlons
newsletters to its members, etc., and influencing leglslatlon

Supp. 7-15-02

This activity is.done through a paid contract-legislative agent
in Trenton as well as by communications by employees of
the Trade Association. XYZ expends over $2,500 during
the course of the calendar year on this lobbying activity,
although this expense. constitutes less than 50 percent of its
total expenditures for all purposes for that year. Trade
Association XYZ is a lobbyist required to file an annual
report. However, it need not report its contributions.

Trade Association EFG has the same fact situation as
above, except that Trade Association EFG’s lobbying ex-
penses constitute more than 50 percent (e.g., 80 percent) of
its expenditures for all purposes for the year. EFG must
file an annual report as a lobbyist, including therein an
aggregate allocated figure for lobbying contributions made
to it (80 percent of each contribution must be allocated to
lobbying for reporting purposes; the aggregate is then re-

ported). EFG must also report the name and address of all

those contributors whose contributions, after being allocated
to lobbying, exceed $100 00.

Amended by R.1992 d.32, effective January 21 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).

Recodified from 19:25-20.6. Revised text. Prior text at section
“Audit by commission: recordkeeping” recodified to 19:25-20.14.

19:25-20.11 Expenditures

(a) The following expenditures of a lobbyist or legislative
agent which relate to communication with, or providing
benefits to, any member of the Legislature, legislative staff,
the Governor, the Governor’s staff, or an officer or staff
member of the Executive Branch shall be reported in the
annual report, and shall be listed in the aggregate by
category: :

1. Fees, allowances, retainers, salary or other compen-
sation paid by a:lobbyist to a legislative agent. Compen-
sation required to be reported pursuant to this subpara-
graph shall be detailed as to amount, to whom paid and
for what purpose and shall include.consulting, legal or
other fees, for services performed or to be performed, as
well as expenses incurred in rendering such services. In
the case of a volunteer, the above calculation shall not-
include any calculation of the value of the time. for such

- volunteer, but shall include only that amount reimbursed
to the volunteer for expenditures related to- activities to
influence legislation, or 1nﬂuence regulation, on behalf of
the lobbyist.

2. Pro rata share of salary or other compensation paid
to an employee of any organization whose activities on
behalf of that organization quahfy him or her as a legisla-
tive agent.

Example: Jones engages in lobbying activity -in New
Jersey and Pennsylvania for ABC Corporation. He spends
one-half of his time in lobbying activity in New Jersey.
Jones’ total salary, as reported in his W=2 form, is $30,000
per year. Since more than 20 hours of his time is spent on
lobbying in New Jersey, Jones is a legislative agent for ABC
Corporation and one-half of his salary, $15,000, is allocable
to lobbying. ABC Corporation is a reporting lobbyist and
must include this amount as an.expense.

25.82 )
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Smith, another' ABC Corporation employee, has spent.

less than 20 hours of his time on direct lobbying on behalf

1 of his employer and therefore none of his salary is reporta—

" ble by ABC Corporatlon

3. Contributions or membership fees or dues pald by‘

the lobbyrst except that such contributions or fees shall

not be deemed to-be related to influencing legislation, ‘or

influencing regulation, for the purpose of reporting under

the Act and this subchapter unless made to a legislative
agent with the specific intent to' influence legislation or

1nﬂuence regulatlon or unless made to a lobbyist whose ..

major purpose is to engage in influencing legislation, or
influencing regulation. For the purpose of this para-
graph, a lobbyist shall be deemed to be: engaged in

influencing legislation, or- 1nﬂuenc1ng regulation, as its
major purpose for any calendar year in which expendi-
tures related to such activity constitute more than 50

percent of its total expenditures for,all purposes. ' Such
contributions, fees and dues (other than those made with

the specific intent to influence legislation, or influence.

regulation) made by a lobbyist to an organization, associa-

tion or union, shall be reportable he_reu'nder in the same -
proportion as the activities of the organization, associa-

tion or ‘union are related to. influencing legislation, or

influencing regulation. Contributions, fees or dues made
with the. specific intent ‘of influence legislation, influence.

regulation, or both, shall be reported in full. Contribu-

tions, fees or dues required to be reported pursuant to.

this paragraph shall be reported in the aggregate, along
with the name of any organization, association or union to
whom the lobbyist made a contribution in excess of
$100.00 for the calendar year (when allocated as set forth
above) as well as the date of each contrlbutlon fee or
dues.

4. Costs of ‘preparation and “distribution .of - 'material

related to influencing legislation, or influencing regula- -

tion, and paid for by a lobbyist or legislative agent,

including all disbursements for preparation and . distribu-
tion of printed materials, correspondence; flyers,. pubhca- -

tions, films, slides, audio and video recordmgs and video.
tapes.. \
5. Travel and lodging related. to influencing ‘legis_lat_ion,
or influencing regulation for the legislative agent ‘ ‘
6. Allocated cost of support personnel for the lobbylst

or leglslatlve agent. The allocated cost of _any support
- . personnel for the lobbylst or legislative agent shall be

included hereunder if, in relation to the .usual duties of

their employment such personnel, individually, spend,

over the course of the reporting year 450 hours in activity | -
-supporting the’ activity of the lobbyist: or leglslatlve agent .

in mfluencmg Ieglslatlon or 1nﬂuencmg regulatlon S

: Example Smlth is in the government affalrs department

of ABC Corporatlon a reporting lobbyist, and spends all of
. her time engaged in activity related to lobbying. Brown, her
- secretary, spends his time doing work supporting Smith’s

- 25-83

-activities,

Jones, ‘an dnalyst in the financial department at
ABC Corporation, spends 50 percent of his time ‘analyzing
legislation for Smith and preparing memoranda to be used
in Smith’s lobbymg activity.. King, an-attorney-in ABC’s

legal department does some drafting of proposed leglslatlon
for Smith. Over the coutse of the year, however, this
accounts for less than 450 hours-of his time at work.. ABC
Corporation, in'its annual report, must include :Smith’s “full

salary (under (a)2 above), as well as Brown’s full salary and -

one-half of Jones’ salary, as the cost of support personnel. ,

None of ng s salary Wlll have to be 1ncluded on ABC’s

_ report

(b) The followmg expendltures of a lobbylst or legislative
agent. which relate to communication with, or ' providing
benefits to, any member of the Leglslature legislative staff,
the Governor, the Governor’s staff, or an officer or staff
member of the Executive Branch (“beneflt recipient”)-shall
be reported in the Annual Report and shall be listed in the
aggregate by category, except that if the aggregate expendi-
tures on behalf of any benefit recipient exceed $25.00 per

- day, or exceed $200.00 per calendar year, the expenditures,

together with the name and office held of the intended
recipient of the benefit, shall be stated in detail and shall

‘include the date and type of- each expenditure providing a

benefit, and elther the reasonable commercial value of the
benefit as prov1ded in N.J.A.C. 19:25-20.12 with a descrip-
tion of the benefit sufficient for determmmg its reasonable
commercial value, or.if the cost is ‘greater than the reason-
able commercial value, the cost of the benefit to the lobbyist
or legislative agent and the name and address of any person

“or. entity to whom' the lobbyist or legislative agent mcurred
. any cost or obllgatlon for prov1d1ng the benefit.

1 “Entertainment, mcludmg, but/not limited to, d1s-
bursements for sporting, theatrlcal and musical events
. provrded to any member of the. Legislature, leglslatlve, ,
staff, the Governor, the Governor’s staff, or an officer or
staff member of the Executive Branch, and paid for or
provrded by a lobbylst or leglslatlve agent :

2."Food and beverages prov1ded to any member of the, ‘
’ Leglslature legislative staff, the Governor, the Governor’s.

staff, or-an officer or staff member. of the Executive -

Branch, pa1d for or prov1ded by a lobbyist or legislative
' agent. - Also included are payments by lobbyists or legisla-
- tive .agents for food or beverages for any member of:the
Legislature, legislative staff, the Governor, the Governor’s
staff, or an officer or staff member of the Executive '
~Branch ‘at conferences conventrons banquets or other' .
' s1m11ar functions. "

3. Travel and lodgmg expenses pa1d for or prov1ded by
a lobbylst or legislative agent on behalf of any member of

the Leglslature legislative staff, the Governor, the Gover- -

" nor’s staff or an officer or staff member of the Executlve

' v Branch

4. Homoraria pa1d or provided to any member of the .

“Legislature, legislative staff, the Governor, the Governor’s - _‘

-

 Supp. 87:00.
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staff, or an officer or staff member of the Executive

Branch by a lobbyist or legislative agent. : .

.5. Loans to any member of the Leglslature leglslatlve
staff, the Governor, the Governor’s staff, or an officer or
staff member of the Executive Branch from a lobbylst or
legislative agent’except for loans from ﬁnanmal institu-
tions made in the ordinary course of business on sub‘stan-
tially the same terms as those prevailing for comparable

transactions with other persons.

- 6. Gifts paid for or provided to any mémber o|f the
Legislature, legislative staff, the Governor, the Governor’s

staff, or an officer or staff member of the Executive
Branch including, but not limited to, material goods or
~ other things of value.

(c) For purposes of reporting under the Act or this

subchapter, when an expenditure included in (b) above is

/made to a member of the immediate family of any benefit
recipient, such expenditure shall be deemed to be made on
behalf .of the benefit recipient whose family member re-
ceived it. A member of the immediate family shall mean a
spouse residing in the same domlcﬂe, or any dependent
children. : ; :

Amended by R.1992 d.32, effective January 21, 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).

Recodified from 19:25-20.7. Revised text. ' Prior text at - sectlon
“Responsibilities for fllmg annual reports: certification” recodlﬁed to
19:25-20.15.

Amended by R.1992 d.459, effective November 16, 1992. ‘
See: 24 N.J.R.3031(a), 24 NJR. 4277(a) !

Revised (b) and (¢). - : :
Amended by R.1997 d.420, effective October 6, 1997.

See: 29 N.J.R. 2809(a), 29 N.J,R. 4302(a). -

In (b) and (c), substituted reference. to benefits recipient for refer-
ence to legislative office holders and staff; in (b), amended information
to be listed on Annual Report; and in (b)1 through 6, amer'lded to
’mclude items “provided”.

19: 25—20 12 Valuation of contributions and expendit‘nres

Where a contribution of goods or services is madle to a
lobbyist or legislative agent to influence legislation, or to
influence regulation, the value of such receipt shall be its
reasonable commercial value to the lobbyist or legislative
agent receiving it. Where an expenditure of ‘goods or ‘ser-
vices, including travel, is made by a lobbyist or legislative
agent to any member of the Legislature, legislative staff, the
Governor, the Governor’s staff, or an officer or stafﬁ mem-
ber of the Executive Branch (“benefit recipient”), the value
of the expenditure shall be its reasonable commercial value
to the benefit recipient. '

Amended by R.1992 d.32, effective January 21, 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).

Recodified from 19:25-20.8. Revised text.- Prior text at section
“Valuation of contributions and expenditures” recodlfled to
19:25-20.16. ) :
Amended by R.1997 d.420, effective October 6, 1997.
See: 29 N.J.R. 2809(a), 29 N.J.R. 4302(a).

Substituted reference to benefits recipient for reference to 1eglslat1ve
office holders and staff.

Amended by R.2000 d.322, effective August 7, 2000.

Supp. 8-7-00

See: 32 N.J.R. 1291(a), 32.N.J.R. 2930(a).
Deleted “receiving it” at the end.

19:25-20.13 Notice of lobbying benefit

(a) A lobbyist or legislative agent shall provide a written
benefit notice, certified as correct by the lobbyist or legisla-
tive agent, to any member of the Legislature, legislative staff
member, Governor, Governor’s staff, or an officer or staff
member of the Executive Branch (“benefit recipient”) who

has received from that lobbyist or legislative agent a benefit ,

required to be reported on the lobbyist’s. or . legislative
agent’s Annual Report pursuant to N.J.A.C. 19:25-20.14(a)5
and the benefit notice shall include the same 1nformat10n as

required on the Annual Report.

(b) The certified’ benefit notice shall be transmltted by
the lobbyist or legislative agent to the benefit re01p1ent no
later than February 1st of the year following the calendar
year in which the benefit was received. Proof of service of

. the benefit notice shall be obtained and maintained for a

period of at least three years.

(c) In the event that a lobbyist or-legislative agent has

provided a benefit -recipient with more than one benefit
“during a preceding calendar year, the lobbyist or legislative

agent may include all such benefits in a single written notice
pr0v1ded to the beneflt recipient.

(d) In the event that a lobbyist or legislative agent re-
ceives reimbursement from any benefit recipient for the
reasonable commercial value of any benefit required to be
réported on its Annual Report pursuant to N.J.A.C.
19:25-20.14, the lobbyist or legislative agent shall report the
receipt and amount of such reimbursement in the Annual

Report in which the benefit is required to be reported. The
making of such a reimbursement does not remove or alter’

the requirement that the lobbyist or legislative agent report
the expenditure and the benefit recipient on its Annual

- Report pursuant to N.J.A.C. 19:25-20.14.

New Rule, R.1997 d.420, effective October 6, 1997.
See: 29 N.J.R. 2809(a), 29 N.J.R. 4302(a). ,
Former sectlon recodified to N.J.A.C. 19:25-20.14.

19:25-20.14 Contents of annual report.
(a) The annual report shall contain the following:

1. Name, business address, telephone number of the
reporting lobbyist or legislative agent; :

2. Name, address and eccupation or business.of legisla-

tive agent(s) engaged by reporting lobbyist, or name,

address and occupation or business of lobbylst(s) engaging
the reportlng legislative agent, whichever is applicable;

3. The partlcular items of legislation or regulation and
any general category or type of legislation or regulation
regarding which the legislative agent or lobbyist influ-
enced legislation or influenced regulatlon during the cal-
endar year, except that a legislative agent who has provid-
ed this information in his or her notice of representation

and quarterly reports may satisfy this requn‘ement by so &\_/

indicating on the annual report; .

)
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a _':" 19 25—20 15 Alldlt by Commlssmn, recordkeepmg } =

* as set forth in NJA.C. 19:25-20.10;

NJAC. 19:25-20. 11(b) to-a- membe : .
- legislative staff, the Governor;: member:of the Governor’s -
- staff, or offices “or- staff ,members ‘of ‘the’ Executlve Branch L
atrng in 'the ‘event with the
actual or constructive knowledge of the. lobbyrst or leglsla-: ‘
tive agent shall be 1ncluded in the calculatron of' the per day,

B present, attendlng or parti

"+ receipts recerved from and expend_”

Amended by R. 1992 d; 32 effectlve J: anuary 21 1992

- ‘Recodrﬂed from 19 25

L

bl ELECTION LAW ENFORCEMENT COMMISSION”

4 Recerpts rece1ved by the legrslatrve.agent or lobb"rs

5 Expendltures made by the 10bby1st or leglsl ve

the report shall 1nc1ude the
amount of expendrture and to whor. paid.
in excess of $5.00 made to provide

or per calendar year thresholds conta1
19:25-20. 11(b);'”~'7 SR

all lobbylsts by whom 1t is. employed

(d) An 1nd1v1dual who is a. legnslatlve agent' and who

" serves as a member of any 1ndependent State authorlty,

county. 1mprovement authority, or’ munlcrpal ut111t1es author-
. ity, or as a-member from New Jersey onan mterstate or bi-

. state authorlty, orasa member of any board or commlsslon‘ 0 legi

established by statute or resolution ot by executlve order of

the Governor or by the Leglslature or by any agency,*' :
department or other 1nstrumenta11ty of the State- shall dis- - /
close “such service; -including the - name Of; ‘the authority, . 1
~ board or commlssmn, and the date upon whlch' h1s or, her " this.

term as a member thereof exprres in the legis
annual teport. :

See: 23 N.JR, 3077(a), 24 N.J.R. 298(a)..

Amended by R.1992 d.459; effective November 16 1992 v
See:, 24 NJR. 3031(a), 24 N JR. 4277(a) :
Revised (d). b

'.‘13 by R.199 7
11997, L

Former sectlon recodnﬁed to ,N.J A C.19: 25~20 15

(a) All annual reports of lobbylsts or. leglslat1ve agents_'_-
, requlred tor be filed pursuant to the Act -‘
, shall be sub]ect to rev1ew and

)

. (b) Each lobbyrst and '.legrsl ve agent subJect to: report- e
* ing under the- Act shall- mak s Jor” obtain. and maintain for a-
o perrod of three years all rec 'ds nd do( me

' of Xpendlture
expenditure: -
benefit - pursuant. to
of thé Legislature,

a report pursuant to the- Act may: desrgnate
~inits employ or otherw15e engaged orus
:annual report on its behalf_ pr

i 'pursuant to thls subchapter is not reheved of that obl1gatlon Ly
-+ by virtue-of the fact that the orgamzatron engaging, retain- -
" Recodified from 19:25-20.9. Revised text. Pno text at section . ing or employmg it'has or-may have a flhng obligation as a =

. “Complaint proceedmgs, aneStlgatrons penalties”. : g

d420 effectlve October.6 B

relatrng to_" .

v' f lobbyrst

4

19 25-20 16"{ -

" certlficatmn

(a) The lobbylst and the leglslatlve agent shall have the N .
responsrblhty of f111ng an ual reports . o

- (b) Each orgamzatron Wthh 1tse1f has flhng obhgat1on

asa lobbylst pursuant to:this" subchapter is not relieved of -
- that obligation by virtue of the fact that a legrslatlve agent
" engaged, designated ‘or’ employed by it has a filing. obli-

gatlon “except “that - a. lobbyist requrred‘ o flle an ‘annual *

egislative agent -
, by it to file the.
v'ded such de51gnat10n is.

lobbyist or that the 1eg1slat1ve'agent has been designated by

which orgamzatlon to. file an annual report for. it; except"'
';;_,_v.that _any lobbyist orgamzat1on required ' to" flle a report‘_* 2
pursuant to the Act wh1ch‘;'employs or. otherw1se engages or *

udit by ‘th Commrssmn

or- leglslatlve agent shall be certlfled as- to the correctness of

:vthe report by the leglslat1ve agent or, m the case of a-‘ :

 Supp. 71502
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OTHER AGENCIES

Amended by R:1992 d.32, effectrve January 21, 1992. .0 e b
See: 23 NJ.R. 3077(a), 24 N.J.R. 298(a). L |

Recodified from 19: 25-20.11. Revised text
“Severability clause” repealed.

Recodified from 19:25-20.15 and amended by R 1997 d420 effectlve:' .

October 6,1997.. "~ -~ LT
See: 29 NJR 2809(a); 29 NJR 4302(a). SRR
- In(c), amended- NJ.AC: reference

NJAC 19: 25«20 17.- .

' 19 25—20 17 Adv1s0ry oplmons : 7

The Commrssron may render advisory oplnrons as to the
,appllcablhty ‘of ‘the. Act-and this subchapter to a glven
. spe01f1c set of facts and c1rcumstances R

* Recodified by R. 1992 d.32, effective January 21 1992 o . l :
See:' 23 N.J.R::3077(a), 24 N.J.R. 298(a). L

. Recodified from 19:25-20.11. Revised text: - ' .
- Recodified - from 19 25-20.16 by R.1997"d. 420 effective October 6,
1997. - - -
See: 29 N.JR. 2809(a) 29 N.J.R. 4302(a)
Former sectlon recodlfred fo’ N J A. C 19: 25—20 18.

19:25-20.18 Complamt proceedmgS° mvestlgatlons,
. penalties :

(a) The term’ ““violation” shall’mean the‘fallure to report
timely or in the manner prescribed by the “Act and this
subchapter, or the failure to make and maintain a record as

- prescribed by the Act and this: subchapter, any event or
transaction requlred to-be- reported or-recorded by the Act
or this subchapter e e ST

(b) Upon receiving ev1dence of any violation of the Act
or this subchapter, the Commrssron shall have the power to

make- investigations and ‘bring complaint - proceedrngs to

issue subpoenas for the production of witnesses and. docu-

ments and to hold or cause to be held, by the Offlce of

_Admmlstratlve Law hearmgs upon such complamt }

(c) In addition to any other. penalty prov1ded by law any

person who is found to have committed a violation of the .

Act or this subchapter shall be liable for civil penalty of up
to $1,000 for that violation, which penalty may be collected
in a summary proceedrng pursuant to N.J.S:A, 2A: 58—1 et
seq.

Recodified by R 1992'd.32, effectrve I anuary 21, 1992 o
. See: 23 N.J.R.:3077(a), 24 N.JR. 298(a). - ;
Recodified from 19:25-20.13. Revised text. .
Recodified from 19:25-20.17 by R.1997 d 420 effectrve October 6,
1997. i
See: 29 N.J.R. 2809(a), 29 N.J.R. 4302(a). R l o
‘Former section recodified to N.J.A.C:19:25-20.19. RN

19:25-20.19 Nonresident legislative agents or lobbylsts '

Any legislative agent or lobbyist not a resident of this -

State, or not a corporation of this State or authorized to do
business in this State, shall file with the Commission, before
attempting to influence leglslat1on or influence regulatlon
its consent to service of process at an address within this
State, or by regular mail at an address outside: this; State

Recodified by R.1992 d.32, effective J: anuary 21, 1992 K
"See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a). ' v I _
Recodified from 19:25-20.14. ‘Revised text.- .~
Recodified from 19:25-20.18 by R.1997 d. 420 effective October 6
1997. .
See: 29 NJ.R. 2809(a), 29 NLJ.R. 4302(a). | - |

’

Supp. 7-15-02

Pr10r text at sectron

Former sectlon recodrfred to

Former sectlon recodlfred to N.J.AC. 19 25-20.20. .

, 19 25—20 20 Annual: fee . :

“(a) Each legislative agent who i isan 1nd1v1dua1 and whose"_‘
activities are sub]ect to the “Act during" any part of a -
. 12-month penod commencing on August 1 and ending on
the following Jiily 31-shall pay-an annual fee of $325.00, and.
 shall'submit with the agent’s annual fee two identical, two--

by-two- inch, color photographs taken of the leglslatrve agent

within six months showmg a full-face, front view of the agent o
: Wlth a plaln wh1te or. off—whlte background o

(b) In the event that the legrslatlve agent is a partnershlp,

P commlttee assoaatlon corporatlon, or . other organization S
“or group of persons, the annual fee shall be $325 00 for each . -~
individual from the. partnershrp, committee, association, cor- -

poration, or other orgamzatron or group of persons, who is
required . to wear . a name. tag pursuant to N. JAC.

- 10: 25-206.

© Payment ‘of ‘the annual fee set forth in (@ and (b)

‘above shall be by check or money order payable to “State of

New Jersey, ‘Election - Law Enforcement Commission,” and

shall be: made on August 1 1992 and each August 1 .

thereafter

(d) In the ‘case of a legrslatlve agent who frles an’ 1n1t1al

‘notice of representatlon the annual fee shall be due upon

the: filing of such initial notice of representatlon and subse-

quent annual fees- shall be due pursuant o () above B

(e) No annual fee shall be requrred if the leglslatlve agent .

is an organization that is exempt from sales and use taxes

under section’ 9(b) of chapter 30 of the laws of 1966, as

amended (N J.S.A. 54:32-9(b)).
New Rule, R. 1992 d.32, effective January. 21 1992.

" Seer 23N.JR. 3077(a), 24 N.JR. 298(a).
Amended by R.1992.d.251, effective June 15, 1992
_..See: 24 N.JR. 1245(a), 24 N.I.R. 1692(a), 24 NJR. 2294(a)

Revised (a) and (b).

. Amended by R.1995 d.152, effective March 20, 1995

See: 26 N.J.R: 4978(a); 27 N.JR. 1201(b).

- Recodified from 19: 25-20.19 by R.1997 d.420, effective October 6,

1997.

Seée: 29 N.JR. 2809(a), 29 N.JR. 4302(a).

Amended by R.2000 d.322, effective August 7,-2000.

See: 32 N.JR. 1291(a); 32 N.I.R..2930(a).

In (c); substituted “made” for “due” followrng ‘shall be” o
Amended by R.2002 d.231, effective July 15, 2002..

. See: 34 N.J.R. 1370(a) 34N. J. R 2468(a).

Rewrote (a).

SUBCHAPTER' 21 SEVERABILITY CLAUSE |

19: 25—21 1 Severabrlrty c!ause

If any regulation, or sentence, paragraph or sectlon of thrs
chapter, or the apphcatlon thereof to any persons or circum-
starices shall be adjudged by a court of competent jurisdic-

tion to be invalid; or if by leglslatlve action ‘any. regulatron' _
‘shall lose its-force and effect, such ]udgment or action shall- .
not affect, 1mpa1r or void the remamder of these regulations..

. 25-86



ELECTION LAW ENFORCEMENT COMMISSION

19:25-21.1

As amended, R 1981 d. 54 effective February 13, 1981.
See: 13 N.J.R. 49(a), 13 N.J.R. 248(b). -

Recodified from Chapter 18. -
As amended, R.1983 d.285, effective July 18 1983
See: 15 N.JR. 799(a) 15 NJ R. 1183(a)

As amended, R.1984 d.341, effective August 6, 1984.
: _See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a). -

Recodlfled from Chapter 19..

Recodified from Chapter 20.
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