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Opinion.

a purchase price of $13,700, to be paid $700 on
the signing of the contract, $1,300 on the delivery
of the deed, and the balance in mortgages amount-
ing to $11,700. The execution of the contract is
admitted by all parties. The settlement date fixed
10 by the contract was November first, 1925. On that
date the parties met at the office of the solicitor
of the defendant, and there a tender of the
balance of the purchase price due under the terms
of the contract was made and a deed demanded.
The defendant, the vendor, refused to go on with
the sale, and because of that refusal, or as a re-
sult of that refusal, this bill for specific perform-

ance was filed.
The defense to the action is that the contract
20  was induced by fraudulent misrepresentations of
the defendant’s agent, and the fraudulent misrep-
resentations alleged are that the contract had been
previously approved by the attorney of the vendor,
and that in the event that there was anything un-
satisfactory in the terms of the contract, it would
be later adjusted by submission to the vendor’s
attorney. The contract provided that the mort-
gages to be placed on the property were to be
placed at the expense of the vendor. not in terms,
80  but that is the only interpretation which can be
placed upon the language used. The defendant
vendor is unable to read or write, except that she
can write her own name, and I am convinced that
at the time the contract was signed, that she did
not know the effect of the provision respecting
the placing of the mortgages. However, the next
day or the day after the next, she consulted her
attorney, who advised her of the situation, and of
her responsibility under the contract which she
40 had executed. She did not advise him with re-
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spect to any misrepresentation. I do not feel that
I could find that under the testimony, she advised
him that any misrepresentation had been made.
If the matter had stopped there and if there had
then been a rescission of the contract, on the
ground that the vendor had not understod what
she had signed, I think I should have been obliged
to have held that the minds of the parties had
never met on the contract which was executed,
but the matter did not stop there; there was no
rescission of the contract following the disclosure
of the vendor’s responsibility under the terms
thereof and there was never any suggestion by the
defendant or by her attorney to the vendees, the
complainants, that there was any dissatisfaction
with respect to this provision of the contract, nor
that any misrepresentation or fraud in the pro-
curement of the contract was ever alleged or
claimed. Under these circumstances, it seems to
me that there is but one course left open to me,
and that is to advise a decree for specific perform-
ance of the contract, because as I see it, whatever
may have been the situation prior to the vendor’s
consulting with her attorney, after that consulta-
tion she knew her exact liability under the terms
of the contract, and that her acts thereafter rati-
fied the provisions thereof, and I will advise a
decree in accordance with these conclusions.
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