ALCOHOLIC BEVERAGE TAX ACT

CHAPTER 3

ALCOHOLIC BEVERAGE TAX
‘ ACT—STATE LICENSEES
" Authority
- N.JS.A. 54:42-1 and 54:50-1.

Source and Effective Date

R.1999 d.10, effective December 9, 1998.
See: 30 N.J.R. 3607(b), 31 N.J.R. 55(a).

Chapter E)rpiration Date
In accordance with N.J.S.A. 52:14B-5.1c, Chapter 3, Alcohol Bever-

age Tax Act—State Licensees, explres on June 6, 2004. See: 35 N.J. R.
2800(a).

) Chapter Historical Note
Chapter 3, Alcoholic Beverage Tax Act—State Licensees, was filed
and became effective prior to September 1, 1969. =~ -

~ Pursuant to Executive Order No.'66(1978), Chapter 3, Alcoholic
Beverage Tax Act—State Licensees, was. readopted as R.1984 d.170;
effective April 23, 1984. See: 16 N.J.R.:513(b), 16 N.J.R. 1097(b).

Pursuant to Executive Order No. 166(1978), Chapter 3, Alcohohc’

Beverage Tax Act—State Licensees, was readopted as R. 1989 d.200,
effective March 14, 1989. See: 21 N.J.R::122(a), 21 NJ.R. 1018(a).

* Pursuant to Executive Order No. 66(1978), Chapter 3, Alcoholic
Beverage Tax Act—State Licensees, was readopted as R.1994 d.183,
effective March 14, 1994.: See: 26 N.J.R. 758(a), 26 N.J.R. 1695(a).

Pursuant to Executive Order No. 66(1978), .Chapter 3, Alcoholic
Beverage Tax Act—State Licensees, was readopted as R.1999 d.10,
effective December 9, 1998. See: Source and Effective Date. See,
also, section annotations.
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SUBCHAPTER 1. GENERAL PROVISIONS

18 3-1.1 Dlrector’s power to make rules and regulatlons

" The Alcoholic Beverage Tax Law authorizes and empow-v

. eérs the Director to make and enforce such rules and regula-

tions as he may deem necessary for the admm1strat10n and_
enforcement of the law

B St_atutory References

183—12 Defimtlons oo '\g' .

" The following words and terms, when used in thrs chapter N
shall have the followmg meanmgs unless the context clearly
'mdrcates otherwrse : o : .

5 “Alcoholic beverages means liquors, fruit brandies, beer,

_wmes sparklmg wine ‘and vermouth, having an alcohohc
, content of 1/2 of one percent or more by volume Do .

oo “Beer means, beer, lager beer ale, stout, porter and all‘
' srmrlar fermented malt beverages having an alcoholrc con-

tent of 112 of one percent or more by volume

“Clder means a beverage made from the alcohohc fer- |
mentatlon of the juice of apples mcludmg, but not llmlted »

to, flavored, sparklmg or carbonated cider.

s “Contamer ‘means the receptacle nnmedlately surround- :

mg the alcoholrc beverage and’not the carton; box, case,

sack, bag or other covering in which such contamers may be
7. vpacked placed ‘or transported R R 1

. tlon

“Department” means the New Jersey Department of the o

‘Treasury

“D1rector means the D1rector of the ‘Division of Taxa- o

“Farm ’ wmery hcense means see NJ SA 33 1-—10 and',‘ ’

‘NJAC 13:2.

) “In_ven‘tory Credit memorandum” means a receipt or other

- memorandum issued to a customer acknowledging the ac-
" céptance of the return of a Cert‘ain'quantity of alcoholic

beverages as stated thereon in wme gallons or decrmal parts-

fthereof T

' “Law ‘means the Alcohollc Beverage Tax Law, NJ S A :
54: 41 1 et 'seq. : e

“L1censee méans the holder of any vahd and unrevoked"

. license or: special permit-issued pursuant to the provisions'of '
~any relevant law of this State pertammg to alcohollc bever-;

ages.

'-‘_‘Liquors” means all distilled or rectifiedspirlts,v alcohol,

‘bréndy, fruit brandy, whiskey, rum, gin and all similar
~distilled alcoholic beverages, including all dilutions and mix-" . -
‘tures: of ‘one. or more of the . foregoing, such as 11queurs,"

cordials and similar compounds, having an alcohohc content’

-of 1/2 of one percent or more by volume

| “Manufacturer means any person holdmg a valid and
unrevoked ‘brewery, winery, distillery, supplementary- limited
dlstlllery or rectifier and blender’s license issued pursuant to:

 the prov181ons of-any relevant law of this State

“Person means a- natural person an assocratlon a part-' .

’ _"nersh1p or a corporatron

“Plenary retail transrt l1censee means any person holdmg'

‘a valid and unrevoked plenary retail transrt license - issued "
_ pursuant to any relevant law of thls State, authorlzmg the

sale of alcoholic beverages for. consumptlon only on railroad
. ,~trams a1rplanes and boats while 1n tran51t in 'this. State\

“Plenary w1nery hcense means see N J.S. A 33: 1 10, and., ) "

NJAC. 132~ e e

5 " “Retail l1censee means any person holdmg a valld and '

‘unrevoked plenary retail consumption, seasonal reta11 con-- . ..
sumption, plenary retail dlstrlbutlon llm1ted retall d1str1bu-~ b

tlon, or club l1cense

' “Return means the return (mcludmg exchange) of alco- ‘
holic beverages by a customer to the source from which such.

X alcoholic beverages were obtained, upon the cancellatron of £

a sale, and shall mclude

1. Actual recerpt of the alcohohc beverages on. the'
lrcensed -premises. of the source-or in:a licensed pub11c.
warehouse for the account of the source; ‘or .

* Supp. 7-7-03
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2 The sendlng of the alcohohc beverages by the'
_’ . fcustomer to another person upon instructions of the .-
source;  but shall not-include any other’ d1spos1t10n, such
.as samples breakage, shortage, merchandlsmg credits, or - -
~“alcoholic beverages dumped on the premrses of: the cus- -
* tomer, except where such dumplng is done under the .7
(See’ _

o '_f,.superv1s1on of the" Dlrector or- his. representatrve
o N J A C. 18: 3—2 21 Deductlons for tax credrts )

‘ “Sale” ‘means and 1ncludes,r1n addltlon to 1ts ordlnary“
o :meamng, any exchange gift; loss, theft or other dlspos1t10n-, :
: In every case where alcoholic beverages are. ‘exchanged,

. given, lost, stolen or otherw1se disposed  of, they shall be-
jdeemed to’ have ‘been sold unless; in case ‘of loss by fire,
3proof is furnished to' the: satisfaction of the Dlrector that the -

. _‘alcohohc beverages have been so destroyed that they could
S not have been put to any ‘use.

i “Sparklmg ‘wine” means champagne and any other effer-
‘ 'vescent wine charged with carbon dioxide, whether artlflclal-j

Iy ot as’ the.result of secondary fermentatlonof the w1ne - Amended by R 1982 d.181, offective Juiie 2 1, 1982

- s _;w1thm_ the contamer

‘ . “State beverage dlstrrbutor means any person holdlng a
. va11d and unrevoked State beverage distributor hcense 1s-_»"‘

¥ sued pursuant to any relevant law of th1s State

' “State hcensee ‘means any person holdrng a vahd and'vi

’ unrevoked license or special permit,’ isstied:by. the. Dlrector.
- of the Division of Alcoholic Beverage Control,. -and who has

S posted a bond with the Treasurer of the State. of New Jersey, s
to secure. the payment of the alcohohc beverage taxes

o “Taxpayer means a: person chargeable wlth the““" aymentf: f.:". .

S of a tax pursuant to the provrslons of N.JS.A. 54

: -,,of extracts from macerated aromatic flavoring materials with

o w1nes, ~and manufactured in such a manner that the product Y
© - possesses the taste, aroma: and characterlstlcs generally at-v o

L 4'»18 3—2 1 Tax“ rates on alcohollc beverages : .l .

- - tributed to vermouth

' “Warehouse recelpt” means’ certlficate or’ recelpt ‘given

. : 'iupon ‘the ‘storage. of alcoholic beverages in ‘a United States. 7
" Internal’ Revenue or Umted States ‘Customs® warehouse un—‘ :

"der Federal bond

“Warehouse recelpts hcensee means any person holdlng
T g a- valld and unrevoked warehouse recelpts hcense 1ssued
‘pu suant to any relevant law of the Stat

S“Pp 7903

‘ v, : 7 ‘ ‘ ‘ s common scheme support. .:
- “Transportatlon hcensee means any person holdrng a._-;, i

valid - and ‘unrevoked: hcense or spemal permlt to transport .
alcohohc beverages pursuant to the prov1s1ons of any rele- R
' rjvvant lawofthls State. o oy ’

“Vermouth” means any compound made by the mlxture .

“Wholesaler
unrevoked plenary wholesale ‘limited . wholesale or ‘wine

‘wholesale hcense 1ssued pursuant to any relevant law of th1s'
':State 3 . :

“Wlnes means all wmes whether known as. “dry wines”,
“sweet wines”,

Amended by R 1973 d. 297 effectlve October 17 1973
See: 5 N.J.R.319(a), 5 NJ.R. 393(d): -
Amended by R.1979 d.180, effective. May 4‘_ 1979

" See: 11INJ.R: 209(a), 11 N.LR. 30_5(b)

Deleted deflmtlon of “Bureau”.

See: 13 N.JR. 839(a), 14 N.JR. 664(a). -

) _Added definitions of “Farm winery license”, “Manufacture and R
“Plenary wine license” and amended definitions ‘of “wines”. :

. Amended by R.1989 d.200; effective April 17,1989,

“Seet 21 N.J.R, 122(a), 21 N.J.R. 1018(a).

- Deleted definition of “Manufacture”.

L _Amended by R:1999 d.10, effective January 4, 1999

o - Statutory References R
As to the short tltle and defrmtlons see N J S A. 54 41—1 2.

Case Notes

D1v 1977), certlflcatlon demed 75 N J '8, 379 A Zd 239 (1977)

L
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: 'SUBCHAPTER 2. DESCRIPTION OF TAX

EXEMPTIONS CREDITS OR REFUNDS

means any person holdmg a vahd and"

Statutory provrsron for tax_on’ sales of alcohohc beverages and - .
- mcludmg within the sales defmltlon the: theft of such beverages held not -

. 'to deny due ‘process -or. equal protection: cigarette tax rules cited for ' -
:Hoffman, Import' & Distributing’ Co. v.: . ..
Director, Division of Taxatlon, 146 ‘N.J.Super. 132, 369-A.2d. 29 (App L

DEPT OF TREASURY—TAXATIONYI_‘ .

“still ‘wines” ~or. “fortified’ wines” and any-’ By
_artificial or. imitation wine or compound sold -as wine, and'. :
“any fruit j juice oontammg one-half of one percent or more of
“alcohol by volume, and-any. other beverage containing alco- -
“hol - produced by the fermentation ‘of ‘the - ‘natural. sugar
- content ‘of fraits® or other agrlcultural products contalmng .»
_sugar, | and cons1st1ng of one-half of one percent or more of -
- alcohol by-volume, but shall not mean or include vermouth Ll
~oor 01der containing less than- three and two-tenths percen--_
©tum of alcohol by volume e ' : :

(a) The Alcohohc Beverage Tax Law levies and 1mposes” o

’ fupon any sale of alcoholic beverages made within this_State,
- or upon any delivery: of alcoholic beverages made wrthm or
" into th1s State, the fo]lowmg exclse ‘taxes: :

1 Beer——at \the rate of $0 10 a: gallon or- fractlon o

;_thereof from July 1, 1990 through June 30, 1992. . On: and -
- after July 1, 1992, - the'. rate w111 be $0 12 ‘a gallon or,f
L fractlon thereof CL IS T

N
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ALCOHOLIC BEVERAGE TAX ACT .

2. Liquors—at the rate of $4.20 a gallon thereof from
" July 1, 1990 through June 30, 1992. On and after July 1,
1992, the rate will be-$4.40 a gallon thereof
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