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BULLETIN NUMBER 94 November 7, 19350 

l. AGE, REEID~NCE,. CITIZENLHIP PElli'HT[: - MORAL TURPITUD:~ -
FACTS EXAMINtD - COIJCLUbIONE1 o 

September 10, 1935 

RE: Application for Ao Ro C. PBrmit - Case Noo 9 

Application was filed for Age, Residence, Citizenship permit 
pursuant to the provisions of Po L~ 1935, c. 257. The Question­
naire set forth that the applicant had been convicted of the 
crime of nreceivingtv ~ Notice v,ias served upon hiill to show cause 
why his application should not be denied on the grou:n.d that 
he had been convicted of a cri~e involving moral turpitude, and 
hearing was duly held. 

From the evidence it appears that tr~e a91Jlicant vrn.s convict(~d 
in a ·comity Court in New York State in 1926 on an indictment 
charging robbery, fir~~t degreG, D.nd r..:::ceiving :=.tolen goods. 
Subsequently, in the ycc._r 1929, said County Court set aside the: 
conviction for robbery and the applicant was rc-s0nt0nc0d to 
from ten (10) to twenty (20) years for receiving st9l2n goodso 
Thdreafter h0 actually setv8d seven ~nd one-half (7~) y8ars in 
prisono 

The crimd of r0deiving stol~n goods involv~s mor&l turpitud0 (In 
re Thompson, 37 Cal. App8~ls ~44, 174 Pac. 86; In re Kirby, 10 
c D 1 ~ C'/ 0 •. '7. c -LRA 8 h Q) uOo a~o, 0~~, 0Q 00 • 

It is recommund0d thut th0 Qpplication for Ao R. Co Permit be 
deni2cl" 

Approved: 

D 0 F'REDJ:rnrcK BUHNE'IT 
Commissioner 

EDWARD J. o DOHTON, 
Attorney-in-Chief 

2 o SOLICITORb Y P .GHMIT[; - MORAL TUHP I TUDl~ - FACTE-· 1:::;x1~.l\lfIN:ii:D -
CONCLUSIONS 

Uctob~r 26, 19350 

RE: Application for [olicitor's Pormit - Case No. 19. 

Application was fil0d for ~olicitor's P0rmit pursuant to th8 
provisions of P. Lo 1935, c. 2560 Our invustig~tion disclosed 
th:1 t th0 c~pp.lic2.n t in 192,± pl.:.::D.d0d gull ty to posr: .;.;~;sion of liquor 
in viol.:,tion of th0 Nl:.tiorn:tl Prohibition Act :md v;r.:.,s st:ntcmccd 
t r>. f' "' .. -, 5 0 00 0 . . . +- • 1 . 1 . . o pay a Iln~ o. ~D • • ur inv0st1gnu1on G so di~c osGd a 
criminal r0cord r~g:~inst z.:~ pt;rson ~,,ith Le 1lLLme sLdl.~"r tc th0,t of 
&pplic2nt. This criminal rLlcord sets forth thnt in 1924 said 
person v.r:_:.s convictGd in. Wilmington, D~1c~·1;;.r:::-~r1J, for non-sup1jort; 
that in 19~2 hu w2s Lrr~stud in N0W~rk, No J., cs~ fugitiv0 from 
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justj_ce (crime desertion) and was extradited to Wilrn:ington, 
Delmvare, where he was agatn sontenced to one year for non­
support o The criminal record also disclosed that said person 
was arrested in 1934 in Wilmington, Delaware, for the crime 
of larcenyo 

Notice was served upon the nppllc:int tu shovv cause why his 
o.pplic 8.tion should not be deniGd on the ground th:.~.t ho had 
been con vie ted of crimes involving moral turpi tud8 and hE";3.ring 
wo.s duly hold .. 

At tho hearing applicant admitted tho conviction for possossion 
of liquor in the yea1 .. 192.:.1. He testified tho.t he had been 
operating .a small store in Newark, N. J., selling near-beer, 
cigar$ and soda; that he had be-en in business only o. fevv weeks 
before~ he was arrested for thG ill(~gal possession of liquor and 
that he went out of businoss inrn.wc1:tatcly thereafter. This 
conviction alone does not involvo rr.orD.l turpi.tude o 

The testimony at the hearing also disclosed that applicant had 
never been in tho Gta te of Dclmvare; that he wa~) married to 
his present wife in 1917 and has llvcd with her in tho State of 
New Jorsey since that timeo From this t$Stimony it appears that 
the criminal record set forth above is not the criminal record 
of the present applicant. 

It is recorm:1ended that th(; applicn ti.on for· .~wlici torts permit bo 
granted. 

APPROVED~ 

Do FR.EDERICK BUHNETT 
Co mn is s i ~) ne r 

EDWARD J. :DOHTON 
Attornoy-in-Chief 

3. LICENSEES - DISPENS£TION OF ALCOHOLIC BEVERAGES - NOT PER-
MISSIBLE FROM A FLOAT IN A HALLOWE 1 EN PAR~DEo . 

October 30, 1935. 

TO~ COMMISSIONER BlJHNl~TT: 

FROM~ Mo Jo Shapiro o 

I received a tolephono inquiry this ~orning fron 
Julius RoscnbDrg, Esq., o.n attorney locat8d at 23-25 Broo.dway, 
CaDden, as to whcthor a retail licensee vvho plans to enter a 
float in c Hs.11.ono v en 1x1rade nny uount a keg of beor thereon 
and distribute tho beer free of cho.rge to the public directly 
fron the float during the parndco 

\ 

May I have your ruling on this in4uiry? 

Hespectfully subr;1i t tod.9 

MORTIMER J. SHAPIRO 
Attorney 



BULLETIN NUMBEH 94 Sheet #:3 

October 30, 1935. 

MORTIMER J. SHAPIRO~ 

The ~~plication is deniedo 

Lic·ensees will uind their own knitting and confine 
their business to the licensed :t;Jrenises. 

Tho legitinate dispensation of beer is not to be 
debauched by any such proceedingo 

Do FREDERICK BURNETT 
Connissioner 

4
0 

LICENSEES - EMPLOYMENT OF lHNOHS - FATHER AND CHILD ACT. 

October 30, 1935. 

MRo BURNETT~ 

Mro Ei.nziger of the Monuouth Wine and Liquor 
Coo, Broad and East Front Streets, Keyport, th(~ holder 
of plenary retail cons~nption lic~nso No. 1, wants to know 
if he oay ecploy on his licensed prenise~ on October 30, 31 
and November 1 and 2, a father and child acto The child·, 
supposedly a mind-rtEo.ding prodigy, is seven years oJ.d.. He 
9laims that he employs the father and that the child is rierely 
in the fatheris employ. Re O'Gornan, Bulletin 82, iteo 16, 
holds that permits to employ m:Lnors are required for all 
persons under the control of the liccmsee and subject to hin 
as- rn).ster and that such pert1its are not required of persons not 
under the control of the licensee or subject to him o.s i:iaster. 

MRo ASH: 

MAURICE E. ASH 
Senior Inspectoro 

October 30, 1935. 

Tho application is denied. 

A saloon is no place for any soven year old child. 
I shnll not tolerate the er:iploy:r:.1t:m t of any inf unt of such tender 
age upon any licensed ~reniseso For that purpose, irrespective 
of any previous rulings, I shall control the father, the child 
and the licensee. 

Do FREDERICK BURNETT 
Car.missioner 
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5. APPELLATE DECISIONS -·RETAIL LIQUOR DISTRIBUTORS vs. HELRICK -
MODIFICATION OF ORDER 

Retail Liquor Distributors ) 
Association of Atlantic City, 
a corporation of New Jersey, ) 

Appellant, ) 

--VS-

Board of Commissioners of the 
City of Atlantic City and Abe 
Helrick, 

) 

) 

) 

Respondents. ) 

) 

On Petition 

A petition, verified by the licensee, Abe Helrick, 
and consented to by the City Solicitor of Atlantic City, has 
been filed, alleging that the petitioner is desirous of 
opening a restaurant at #1324 Pacific Avenue, Atlantic City, 
and that application for transfer to such premises of his 
present license for premises located at #1326 Pacific Avenue, 
Atlantic City, has been duly filed, together with transfer fee; 
that if the applicant is compelled to refrain from doing 
business pending consideration of this application by the 
Board of Commissioners of Atlantic City,_ the good will which 
he has built up will be dissipated; and. praying that the order 
of reversal be suspended pending ·determination of his appli­
cation for transfer of licenseo 

. In Retail Lj_quor Distributors AssociatiQD_y_il. Repetti, 
Bulletin #89, Item #12, the Commissioner suspended an order 
of reversal to permit the licensee to convert his premises 
into a delicat~ssen, thereby effecting compliance with the pro­
visions of the Control Act. No good cause appears why similar 
relief should riot be allowed in the instant case. The licensee 
obtained his license from the issuing authority in good faith 
and without intent to circumvent the law. Upon being advised 
of the Commissioner's determination, he ceased selling alcoholic 
beverages and applied for a transfer of license. Continuance of 
the -ore sent. uro.fnbi ti on ngainst sales of alcoholic beverages 
pending action on n1s nppilcation will result in economic loss 
to the li6ensee nnd will se~vo no useful purpose. 

Accordingly, it is, therefore, on this 30th day of 
October, 1935, 

ORDERED that the order of reversal herein~ entered 
on the 20th day of September·' 1935, be and the same hereby is 
suspended, and shall take effect.on November 8th, 1935, pro­
vided that such reversal will be vacated and the appeal herein 
dismissed upon proof satisfactory to the Commissioner being 
furni~hed prior to said effective date that the license has 
boen duly transferred in accordance with law to premises 
located at #1324 Pacific Avenue, Atlantic City, Now Jersey, 
and to be conducted as n restaurant. 

D. FREDERICK BURNETT 
Commissioner 
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p. APPELLliTE DECISIONS - RETAIL LIQUOR DISTRIBUTOHS vs o BURG - WHEN 
SPECLtL PEHMIT MAY ISSUE o. 

Retail Liquor Distributors ) 
Association of Atlantic City, 
a corporation of New Jersey, ) 

Appellant, ) 

-vs-

Board of Commissioners of the 
City of Atlaritic City and-Leo 
Burg., 

Respondents. 

) 

) 

) 

\ 
) 

) 

On Petition 

CONCLUSIONS 

A petition, verified by the licensee, Leo Burg, and 
~onsented to by the City Solicitor of Atlantic City, has been 
filed, alleging that the petitioner is desirous of ·altering his 
premises to the end that a store will be bu1lt separate and dis­
tinct from the premises where his delicatessen business is con­
ducted; that application for a plenary retail distribution 
license, accompanied py proper .license fee, has been duly filed 
with the respondent, Board of Commissioners of th€~ City of 
Atlantic City; that if the applicant is compelled to refrain from 
doing ·business pending consideration of this application by the 
Board of Commissioners of Atlantic Ci.ty, the good will which he 
has built up will be dissipated; and praying that· the 6rder of 

- reversal be suspended pending determination of his· application 
for a-license. 

The licensee obtained his license from the issuing 
authority in good faith and without intent to circumvent the law. 
Upon being advised of the Commissioner's determination, he ceased 

.selling alcoholic beverages, commenced alterations and filed 
application for a new license for separate premiseso Continuance 

·of the present prohibition against sales of alcoholic beverages 
pending action onhis application will result in economic loss to 
the licensee and will serve no useful purpose o Unlike BQ.tail 
Liquor Distributors Association vs. Repetti, Bulletin #89, 
Item #12, th~ applicant will not ultimately sell alcoholic 
beverages pursuant to the license originally issued to him and 
in premises meeting the requirements of section 13(1). Instead, 
he desires to do business .ultimately under an entirely new 
license at different premises.· 

Consequently, the reversal may not be suspended and 
ultimately vacated as was done in the Repetti case. However, a 
special permit will be granted to the applicant, upon payment of 
$10000 permit fee, authorizing the sale of alcoholic beverages for 
consumption off the licensed premises, pending determination of his 
application for a retail distribution license by the Board of Com­
missioners of Atlantic City on November 7, 1935. 

Dated: October 30, 1935. 

D. FREDERICK BURNETT 
Commissioner 
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7. REVoc;i~rION PROCEEDINGS - RULE 4 CONCERNING LICENSEl~S AND USE 
OF LICENSED PREMISES ,... WHEN PROPER. 

October 24, 1935. 

Municipal Board of Alcoholic Bev8rago Control, 
City Hall, 
Nmvark, No Jo 

.attention: Hnrry_Roich_enstein, becrc.:tary 

You are aware, of course, of last night's tragedy at 
Palace Tavern, Park Street, Nowurk, Lj_cense 819-C issued to Jack 
Freednan and Louis Hosenthal. 

My ins:;)ectors report that the Dutch Schultz nob had 
been eating at that tavern every night at least o.s far b~1ck as 
Saturday, the 19th; that the practice vms to allovr Schultz nnd 
one of his bodyguards to occupy the rear roan; thnt the door was 
then closed and his other two bodyguards sat in front of the door 
in the bo.rroon; that persons ·wishing to be served in the back 
roan were told that a Jrivntc ~arty was being held there; that 
Jack Freednan, co-0111Jner .. and also bartender adrli ts that ho knmv 
who Schultz was; that bchultz had been a patron of the establish­
oent for two weeks past; that the waiter and cook knew Schultz as 
a patron for a period of two weeks, and each had received generous 
grntuitias froQ hio; that Schultz nade use of this back rooo twice 
a day. 

I direct that you institute forthwith l)roceedings to re-1-· ·. 
voke~the Palace Tavern License for violation of the rules concerning 
conduct of licensees and the use of licens~d preoises,viz.: Rule 4~ 

TYNo licensee shall e1.llow, perDi t or suffer in or upon the 
licensed _1renises any known crininals, gangsters, racketeers, 
pick-pockefs, swindlers, confidence raen, prostitutes, fenale 
inpersona tors, o-r other i_Jersons. of ill-repute." 

I urge that you inDediately contact and utilize the full 
~olice resources of the City to gather and develop such other facts 
as nay support the charge. 

Herewith is a coDy of the report (original to the Prose­
cutor) of Chief Inspector Sydney B. White who heard the firing at 
10.17 poo. and, noting that it involved a licensed prenise, rushed 
to tho tavern, called the iJOlice and anbulance, and gnthGred first­
handed infornation, which I hope will bo of help to you. Note 
particularly his statenent that, lying in front of Otto Beroan, 
were several account sheets showing race tr\::.ck and other ganbling 
transactions nnd personal loans totaling i::.any hundreds of thou­
sands o:e dollars which papers wero seized by hin in r:mnner to 
preservG to develop latent fingerprints and delivered to the 
Newark Policc-Departnent. 

My nen are still working on the cnsc and I will transoit 
to you by ucssenger as I do this lettm-- all further facts which 
nay be of help to you. 

Very truly yours, 
D. F&~DERICK BURNETT 

Connissioncr 

PoS.~ Mr. White telephones that Bernard Rosencrantz, one of the 
bodyguards, had an EssGx County Deputy Sheriff's badge in his 
possession, Shield #760 
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8. REVOCATION PROCEEDINGS - RULE 4 CONCERNING LICENSEES AND THE 
USE OF LICENSED PREMISES - WHEN N0 1r PROPER. 

Chambers of 
Judge Clark 

UNITED STATES DISTRICT COURT 

bistrict of New Jersey 

Hon. D. Frederick Burnett 
State Alcohol Cooaissioner 
744 Broad Street, 
Newark, N. J. 

Dear Connissioner~ 

Neark, N.J. 
October 29, 1935., 

I have observed your proopt and effective dction in 
closing~the tavern where Schultz was shot. As you know, ny nind 
has been officialiy directed towards the circuDstances of his 
presence in New Jersey. I have been wonderi.ng, therefore, what 
you or sone other official could and should do about the Robert 
Treat Hotel. The newspapers reported that he and his conpnnions 
were living there openly. If that is true I think sane action is 
indicated. Clearly guests in a hotel do not expect th8 enter­
tainnent afforded by gang nassacre. 

I have oade soce cursory exaLlination of the law appli­
cable o You are aore faniliar, of course, with your powers 
under. the Alcoholic Beverage Control Act thnn I aoo As I gather 
it, your nost effective power lies in revocation for violation of 
your own regulations, the Act itself being pretty general. I 
have not a copy of those regulations and do not know whether they 
cover the presence on licensed premises of. persons known to the 
owners thereof to have crirJinal records. Further I au not faniliar 
with the current legal interpretation of the words "licensed 
prenises" of the Act, so I an not certain whether or not the 
pI'esence of said ex-convicts in parts of the hotel other than the 
bar cones under your jurisdiction. ,, 

Quite apart frou your power to revoke the "I)lenary 
consumption licertsE'v. I have been wondering about the power of 
the local autnorities. Although the statute (New Jersey Conpiled 
Statutes, Part 3, section 186, pages 3501-2) pernits it, ay 
exanination of the city ordinances (confiraed by city authorities) 
indicates to t1Y amazenent that there is no ordinance licensing or 
regulating (except as~to sanitary natters) hotels, even though 
there is, nirabile dictu, an ordinance requiring a license to 
practice phrenology (ordinance, March 13, 1919). Furthernore, 
the only ordinance prohibiting and pm1ishing the gathering of 
disorderly persons specifies houses, shops, and stores and omits 
inns (ordinance, April 25, 1918)0 The statutes of the State are 
sinilarly silent. 

Fortunately, however, the public does not seeD unprotectedo 
You arc,· I an suro, faniliar with the ancient and faDous case of 
State Vo Williacs (30 N.J.L .. P• 102--1862)0 There the Supreae 
Court upheld an indictnent for keeping a dis-orderly house and 
Chief Justice Whelpley in an eloquent passage laid down the cormon 
law doctrine. He said: 
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"Any plL:.c8 of public r~.E:;ort, whether D.n inn, 
a dwelling hous0, CL s tor 1:jhous0, or any oth0r building, 
or gurd'-m, is a public nui~;Gnc0, in ~Ihich ill,egal 
practices a~~ habitually cnrriud on, or when it 
b~com0~ the habitual r1..;sort of thi1Jvus, drunko..rds, 
prostitutus, or oth0r idle, vicious, c.nd disordurly 
p~rsons, who gath0r togeth~r there for thu purpos0 
of grc. tifying tncir own d-.;pr.:~vGcl o.ppc;ti tos, or to 
mt:,.k~ it a r<JndJzvous wher~ pl.'J.ns may bo concoctud for 
a~pr2dntions upon soci0ty, and disturbing uith~r its 
p~~CG or its rights of ~ropurtyo 

11such colltJctions of p~rsonb cnn ho..vo no otrli.;r 
1.Jffuct tho.n to d..;bauch £~nd d1..~:i)rr.:~v~ the public morals, 
a.lthough th(;y may ·bo c1uL.:;t c.rnd ordc:rly places, so 
fur as mor~ nois~ and confusion is concorn~d; although 
thd most scrupulous cl~Qnlin8SS muy b~ obs~rv0d, and 
th~~ may b~ ~agnific~nt in ornn~~nt, ~~d.lux~rious in 
their provisions 1or m0r~ s0nsuaL gr~t1f1cnt1ons, 
tlh.:y &re notable nuiscmc0s 2 t common lcv11, buco.us0 thL;y 
c:i.r,__; nocum0nti 2 nuis~1nct:~, thc~t is, injuriou~;, to thu 
public h\JcJ.l th, public quiut, or .public mor.~i.ls n. 
(at, p. 104) 

This case has b00n mnny times l.~Pi)rovod (cf o Stc:~tt:; Vo M::~rtin, 77 
N. J. L., p. 632). 

As thore cnn b~ no q_u0stion but thc::...t Schultz and his com­
panions come within tho catogory of 11 idlc, vicicrus, nnd disorderly 

· pdrsons" pr0scrib0d by th\:)se casc;s, i.t is my judgri1'0nt that the 
p~rsons conc0rnod in th~ man2g0m0nt of th0 Rob0rt Tr~at Hotol are 
certc.inly subj cc t to invt)s tign tiorL 

As you will r0m01nb er, an :=Le tuc.l i~ia s sacr~ took plac:.:.; in 
th0 Elizab0th Cartaret Hotel in Eliz~b2th in April, 193~. I hav~ 
n0vl,jr h...:e:.rd thc:.t anything wc,.s dont:; to in-vc:stigc:Lte or punish th..:; 
proprietors. It is tim~, I think~ that our Ne~ Jurs0y hot0ls 
bd forc0d to·0xurcis\:) a littl~ ~orG discrimination in the 
acc~pt~nce of gu0sts. 

I quit.; · ru£~lize that rLction c~gc:"ins t th~) Rob0rt Tr0a t 
Hot2l m~y injur8 innoc0nt bondhold~rs. Th~ public int~r~st 
must, of course;, bi.; pc .. ramount to that of· thosu vvho ho.vc inv-.;stvd 
ih \d1at may b0 ~n unt~rpris0 ~unag~d inconsist~ntly with such 
intcr26t. As n matt~r of fact, thL bondhold~rs will bG ulti­
mu.t~ly b<Vrh:fi tt2d by Lny ...:xposuru o.nd corr0ction of th(.;; con­
ditions outlin~d. 

I am sending a copy of this l~tt0r to tho Pros~cutor. 

Yours Eincuruly, 

WI.LLIAJ.VI CLARK 

October 30, 1935. 

De~r Judg~ Cl&rk: 

Thnnks for yours of th0 29th. 

I c~reI'ully consid~red this matter on October 24th nt the 
tima I dir~ct8d r0vocation proc00dings ngsinst the Palcce Tiv~rn. 



If tcl\._;r-.:; lic:~d b\.)\.m c.ny causl.3 D.g:tinst th-.:: Hot0l, the: srimc course: 
v10uld h::.1v0 b0un ·uursu0d,, I found., l10\:ever, th:::~t thG t"li·:o J, (I / 

situ~tions weru rcdic~lly diffdr~nto 

The jurisdiction of this DepGrtm~nt is groundsd 
on .Rul-_; 4 Conc0rning Conduct of Licunse0s r::.nd the Use~ of 
Lic~.ms\:;d Pruuiso.s, r(Jc:::.ding,: 

"No li.ccnseu shr..~11 allo-vv, p()rrni t or suffer 
i.n. o: upon the licen~()d p~octis0s c .. n~ known 
er Lu.no.ls, gc:.ng s te;r ~3, Y'CtCK'3 t0(;r s, pick-
, 1 ·"lt'c c_,,· d.l .. - c::· • f-.•.-.' "\.:) . ., ' - C'c·t·i_ iJOC.l'C ....... ), .-:ivvJ.1'1 __ -.;,r...,, con lucnct, ui;_;n, pr;...,. ,+ 

tut~s, f~D~le i~psrsonQtors, or othor persons 
of ill.-r0putc ~ 1v 

I concluded that si ilnr proce0dings ~ould not b0 
wr,rNmt.;.;d 0.gc.inst th,:; Hub:d for th0 f~llowing reasons: 

. . 
(1).. T110 ri.jports or S;ydn._:y B .. 'White~, ln~;p1.;ctor-in­

Chi0f, ~f Octobur 24th and 29th (copi~s unclos0d) do not show 
t,, ny vrL..ic fo.ci\J violation of tht_:; Hu.le or connivs.ncc i.n ho.rboring 
rnckvt~_k;r;:: Gr d&uming lmm~-1~dg0 o I will not b;.:; s'\vupt off' my ft:0t 
in tl12 ruturo.1 hyst0rizi. c:-.rising fro1~1 th2 gr.ng .L1u.ssc~cro to uakc 
ch0,rg0s ~i.gc.i.nE;t anyonlj unluss convinced ther0 is, D.t lcc"st C:.L pI'i11m 
fnci0 ens~. Bon~ fide licons00s nr~ ~s much 0ntitl0d to protection 
Qs thL guilty to pros2cution. Hindsight w~s ever b~Jttcr than fore­
sight, but to judg0 .... ·mo' s conduct fl.irly, we... lI1iJ.st put ourselv1Js in 
his plc.c8 n t th...: th:ic; it occurred. 

(2) I hc.v~ no juri.sdiction l:XC~pt over 11-uw 
lic(:;ns0d prur;1is0s 11 which arc d1,:;scri1Ji_;d in tho ap 1Jlic~-.tLJn of thu 
HotGl as HCoff0u Roo1,.i on lov-vcr floor - Main Dining Root:1 on 
t;1~~i11 floor - Bo.11 Ro6rii 11 • Hc;nc0, una1..:r the: license ibsu0d (1) no 
alcoholic bevurages could b1:1 sold in ecny roo".is, 0xc0pt those:: 
sp~cifi~d; (2) The hot~l cs such ls not p~rt uf the licensed 
pr0.1.1isos. Tne stecff r<Jport.s do not show th:.:::.t, r.t any ti .. ic..-:, th8 
d0ad ro.ckbtdsrs congregct~d upon ur w0re sold any buvarag0s on 
the licensed prcimises. 

(3) Thr.::r0 is r.l .substantic..l distincthm butwc:\.)n 
taverns &nd saloons on the onb sid0 and h0t~ls en the other. A 
tavern is unclGr no oblig~.tion to ::.(jrvc o.nyon1;:;" A l-:10t0l is 

· bound to :.Lff0rd lod.si:n8 to tlll::; _public. It is not iay function to 
ruguls.t~ the; conduct of hotulb c~part frou·.i s&l\;) of alc0holic 
bt;;Verngi.::s until, -.t LJ:ist, it first app1._;c-.rs tho.t such cunduct is 
ins;.;parably inv0lv,JC. '\v.i th or ::.~o c.los0ly r~la tud tu th0 op~ra tion 
of th1.;; lic0n~H:;d J!ruuis0s th:_:_t thl;.)rl;; is f[~ir gruund to ...:xti...md and 
uxl.:jrcist;; ffiY jurisdiction:; in which C[Lf_:0 I \-.ill not h~si tr'. to to .:Let 
insto.ntlyo 

If' any ic::.ctc, c"dditiu112l c1r ccintrc~ry to thos\.; 
I'(~ 1)ort0ci by i:!J ;:kn, cu1:.1v to yuur o.ttl:.).:1.tion v1hich v._rt.rrnnt 
r~vocntion proc~0din~s, I will Wdlcc~G th~ir i~a0dio.td tr&ns-
11dssiurL 

Vory truly yours,. 

Cu .. : .. J1.ss ion-.::r 



BULLETIN NUMBER 94 Sheet #10 

9
0 

MUNICIPAL ORDINANCES - ISSUANCE OF PLENARY RETAIL CON.SUMPTION 
LICENSES TO HOTELS AND RESTAURANTS EXCLUSIVELY APPROVED -
ISSUANCE OF PLENARY RETAIL DISTRIBUTION LICENSES TO HOTELS AND 
RESTAURANTS. EXCLUSIVELY DISAPPROVED .. 

Mr o George H •. Hubbard, 
Borough Clerk; 
Woodcliff Lake, New Jersey. 

Dear· Sir: 

Oc~ober 30th, 1935. 

I have before me for consideration the resolution 
passed by your Borough Council fixing plenary retail consumption 
and distribution license fees and regulating the sale of alcoholic 
beverages. 

Section 6 provides: nthat a plenary retail consump­
tion distribution license shall bo issued for tho sale of alcohol 
beverages only in a hotel, inn or restaurant, and in no other 
place. n ~ 

Section 7 provides~ "That before any applj.cant 
shall become entitled to a license it must be established to the 
entire satisfaction of the governing body that the premises to 
be licensed is a bona fide hotel, or inn, or resto.urant and not 
merely a place for the sale of alcohol bevorages.n 

\ 

I take it that bection 6 is intended. to apply both 
to plenary retail consumption and plonary retail distribution 
licenseso There is no license called a "plenary ret2il con­
sumption distrib'ution" o Presumably you have inadvertently 
omitted the conjunctive norH which would r:1.o.ko the section read 
YTPlcnary retail consumption or distrlbution licenseno 

Now Section 2 of this resolution fi~es fees for 
two c1asses of licenses, to wit: plenary retail consumption and 
plenary retail distribution. Each of the succeeding reso~utions, 
that of June 11, 1934 and that of May 13, 1935 do likewise. This 
express statement, to my mind, evidences the willingness of' the 
Council to issue upon prop12r applicnU.on both classes of licenses. 
Otherwise there would be no point in stating them and fixing fees 
the.ref or o 

bections 6 an~l 7, as worded, lj_mi t the issuanee of 
either plenary retail consumption or plenary retail distribution 
licenses to hotels, inns or restaurantso I have heretofore 
approved municipal regulations and affirmed muni.clpal policies 

·confining plenary retail consur:1ption liccmsos to hotels and 
restaurants., See Di Bono vso B:r;:iclgeton.J. Bulletin #30, item 9, 
and Zuch vs o Wnyne, Bulletin #73, i tcm. 7. To that extent, yours 
also are O:pprovedo But tho restriction of plenary retail dis-
ttibtition licenses to hotel~, inns or restaurants raises another 
questiono 

I do not think that the keeping of a hotel or 
restaurant is a proper criterion by which tc). neasure the~ qualifi­
cations of applicants for distribution licenses o Consu11ption and 
distribution licenses serve distinctly different purposes. The 
fornor is intended principally to license sales of alcoholic 
bevcr:tges for consun1.)tion on the licensed i)rerJ.ises; sales in 
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original 6ontainers for consumption off the licensed prcniscs, 
whj_lo they r:my constituto a substc.mtial po.rt of tho business, are 
ucrely 1ncj_dento.l \Vhen the relative inportance of the privi.lcgE3S 
conferred is con.sidered. Tho lo.tter is oxprr.:;ssly for the ~)urposc 
of selling nlcoholic bovcrnges in original containers for can­
suoption off the licensed pronises, which snles ouy bo allowed in 
conjunction with the conduct of other nercuntilc husinc;sses or no.y 
be required to be conducted upon precises, otten called "package 
goods storesH, selling nlcoholic bevoragus uxclusively. The 
sto.tute confors upon your Borough Council the) -powcn·· to exercise, 
by ordinance, this option or to go even fiarther and to prohibit, by 
ordinance, the issuance of plenary retail distribution licenses 
entirelyo 

Perhaps the Borough Council he.s substnntial re.:-isons for 
the reguln ti on cif which I an not presently_ aware;. If E;o, I would 
like to know then. But ns thoy nmv stand bcctions 6 e..nd ? , so far 
as they lii:1it the issuance of 1.JlG11!J.ry retail distribution licenses 
to hotels, inns or restnurnnts, are diso.pr)rovcd. 

Very truly yours~ 

Dg FREDERICK BURNETT 
Cor.misstoner 

lOo GENERAL NOTICE - ELECTION LAW RULES - ALL LICENSEES - CHIEFS 
OF POLICE 

Novenber 2, 19350 

TO -ALL LICENSEES, CHIEFS OF' POLICE AND ENFORCEMENT OFFICL'.i.LS ~ 

The Rules provide: 

YYNo licensee shall sell or offer for s:ile at 
retail br deliver to any consu~er any al­
coholic beverages in any r:mnicipo.11 ty in 
which D. general, IJUnicipal, prl.no.ry or 
special election is being held vvhi1e the 
polls are o~)E:-;n for voting at .such electionu. 

Tuesda.y5 Novor1ber 5 J 19255, is Election Day. The 
polls arc open froD 7 n~Do to 8 p.no 

Honost licensees will coo~eratc, not only by 
closing their ovvr1 places tight as in the 1,X:tst, but also by 
reporting cheating COLlpetitorso 

Unless we can assure a sober election by strict 
enforcer:.tent of a siL1ple rulc3, we co.nnot hope to cope.~ with the 
gr£'lver pho.sf::; s of the present challcmge to society o · The 
way ~o begin j_s to begLn o The. full help of tho policG ls 
askecl. 

Do FREDEIU CK BURN.ETT 
Com.ii s s i oner 



BULLETIN NUMB1H 94 Sheet l/12. 

11. ELECTION D~YS - GIFTS OF LIQUOR BY CANDID1~TES FOR POLITICAL 
OFFICE. 

Novoobar 5, 1935. 

Mro Shnpiro, 
Hotel Ncvvo.rkor, 
Nevvark, N. J. 

Dear Sir: 

I have your telephone inqtiiry of today forwarded 
by Mro Garrett of Lly staff, requesting special ~ernission to 
give away beer at n Deoocratic rendezvous at tho above hotel. 

So far as the Alcoholic Beverage Lnw is concerned, 
there is nothing to prevcn t an out and out glft at any tir.10, 
providing the transaction is really bona fide. 

But what about the Corrupt Prncticos Act? 

Very truly yours, 
D. FHEDEHICK BUHNETT . ! 

Conr.:is s j_oner 

12. REFUNDS - FORl\tI - ON DENI.AL OF APPLICATION TO EMPLOY PERf.-)QNS WHO 
FAIL TO ~UALIFY AS TO AGE OR RESIDENCE OR CITIZENSHIPo 

August 20, 1935 
Refunds to be 1nade u1JCm tho deniaJ .. or wi thdrav.ro.l 

of aPi;lications for Pernits to Enploy Persons who fail to 
qualify as to Age or Residence of Citizenship will in fora 
be as follows: 

il.PPROVED 

0 Hofuncl granted .~mrsuant to rules and regul:-1tions 
re~ Perni ts to Enploy Pers 1:>ns Who Fail to Qualify 
As to Age or Residence or Citizenship pronulgatod 
by the· State CoGoissioncr. of Alcoholic Beverage 
.Control on Aug. 20, i9;35 under authority con­
ferred by C. 256, P.L. 1935 supplsDenting C. 436, 
Po L. 19"33 (Du1lotin · ; i torn · ) 

.hppl1cn ti.on for Perni t to Er1:c1loy Persons· Who 
Fail to Qualify ns to ~ge or Residence or Citi­
zenship nado (date) 

Application cleniod (or wi.thdravm) 
fc·,,..,+e) \ LCL v · 

Feo paid ( dn.te 
Less service charge 
Refund 

$Sl. 00 
050 ----

<l'i 50" ~~ ... 

ERV\fIN B. HOCK 
Deputy Conoissioner 

Do FREDERICK BURNETT 
Coi:n:L s s i oner 
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13. MUNICIPAL RECORDERS' COURTS - JURISDICTION OVER LIQUOH CASES. 

Hon. WilliaD A. Closter, 
Recorder, 

Borough of Florhaa Park, N. J. 

Dear Sir~ 

October 18, 19350 

Pursue:.nt to the Coucissioner's lcttGr to you of 
October 3d, T have considered your inquiry as tu the extent of . 
your jurisdiction to hear liquor caseso 

Clearly, ycrt:1 havo nuthori ty to take a couplaint for 
violation of any section of tho Control Act and hold the 
d,efendant for the Grnnc: Jury the SD..TJO as in any other criDinal 
CO.SC. 

On tho questj_on of your right tu try a defendant 
upon waiver of indictuent .:ind trinl by jury, reference uust be 
r.:.ade to the statutory provisions pcrtai.ning to your Court. P.L. 
1931, c.92, Po 156, )rovides that in boroughs having ~ population 
of over 1000 the Recorder nay try all casu s of assault, sinj_)lc 
nss.s.ult and battery, etc. "and 0.lso other crininal offenses, the 
penalty for which docs not excoed o.. fine of $100. or iDprison­
nent for n tera not exceeding six oonths *** provided the per­
son or ~Jersons chnrgec1 with cLny such offense shall, in writing, 
waivo indictnent and trial by jury". Aside froa cases arising 
under section 47' viola tors Of the Control .ti.Ct ns arwndecl and 
SUJ.)plenentod, :Jay not be tried in your court since the uaxir_mu 
penalties vvhich nay be iG~)osed o.re in excess of the foregoing. 

Very truly yours, 

D. FREDERICK BURNETT 
Connissioner 

By: Nathan L. Jacobs 
Chief Deputy Cocoissioner 

o.nd Counsel 

14. RULES GOVERNING SIGNS AND OTHEH ADVEHTISING HATTEH -
EXTEHIOR SIGNS RK:iDING "SCHLITZ GHILLYI PHOHIBITED IF 
ERECTED AFTER PASSAGE OF CONTROL ACT. 

Mr. Joseph F. Kilpatrick, 
Ploasantvillo, No J. 

Dear Sir~-

Octobur 19, 19350 

Rule #2 of tho rules governing signs and other o.d­
vortising natter prohibits the display on the exterior of the 
licensed prenises of any sign or other advcrtisin~- natter 
bearing the nc1ce, brand or trnde-nark of Clny nnnufacturer or 
wholesaler of any nlcoholj_c bovernges. It is dcsie;ned i:minly 
to aid in tho olir:1ina.tion of the YYtied hous8u and its 
attendant abuseso 

Your inquiry is whether the regulation ~)rohibi ts the 
display of your sign ro::1ding "Schlitz Grilln o If you o;_)erated 
your plo.c-c of businC:)SS under this trade nane o..nd disJ.Jlayecl the 
sign in question previous t6 the adoption of the Control Act on 
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Decenber 6, 1933, it would be unfair to require its present re­
noval. However, if the sign was first displayed after the_ 
adopti6n of the Control Act, different considerations applyo 
Licensees erecting signs after the passage of the Control Act 
did su at their peril and-with knowledge that thoy night be 
affected by subsequent regulations. No one connected with your 
establ.ishnent bears the nane "Schlitz" and your.trade nane would 
universally be taken to refer to Schlitz beer. Its continued 
naintenance would be in direct conflict with the pur1:;ose of rule 
#20 

Accordingly, it is the ruling of th~ Coraoissioner that 
in the event your sign reading "Schlitz Grill'' was erected on the 
exterior of your licensed preoises after the passage of the 
Control Act on DeceDber 6, 1933, it nay not be nainto.ined under 
the provisions of the rules governing signs and other advertising 
natter. 

Very truly yours, 

D. FHEDERICK BURNETT 
Conntssioner. 

By: Nathan L. Jacobs, 
Chief Deputy Car.missioner 

ancl ·Counsel. 

15. ALIENS - WHEN NOT EXCLUDED FROM PRIVILEGES TJNDER THE CONTROL ACT -
TREATY PROVISIONS 

- MEMO TO: E. B. HOCK 

Plcuse refer to :oy Denorandm.1 of October 10th 
(Bulletin #92, Iteo #7)0 

The Secretary of State advises that the provisions 
of the treaties with Great Britain, Irish Fr?e Sta.te and Italy 
should be interpreted, notvv-ithstanding differences in phraseology, 
in the sane u0nner as were the trGa ties with Gert1any and Japan. 
See Bulletin #24, Iteu #5; Bulletin #84, Ite~ #15. He further 
advises that the treaty with Great Britain covers nationals of 
Scotland, but does not apply to nationals of Canada. 

In view of the foregoing interpretations by the Secretary 
of State, you are hereby advised thnt alien nationals fron ~he 
following countries are protected by treaty provisions and oay not, 
therefore, be excluded froo obtaining licenses or being enployed 
by licensees solely on the ground that they are such aliens: 

Argentina, 
Austria, 
Belgium 
Bolivia 
Borneo 
China 
Colonbia 
Costa Hica 
Danzig 
Dennark 
Egypt 
El S~lvador 
Estonia 
Ethiopin 

Great Britain, including nationals 
of Scotland and other B:ritish 
ter-ri tory in Europe, but not in­
cluding nation2ls of British 
territory not in Europe, such 
as Canada 

Honduras 
Hungary 
Irish Free State 
Italy 
Japan 
Latvia 
Liberia 
Norvvay 
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Finland 
Gornany 

Paraguay 
Poland 
Si an 
Spain 
Switz er la:N.cl 
Turkey 
Yugoslavia 

She2f #15. 

In order to effectuate its policy in favor of the en­
gageDent of citizens of this country in the alcoholic beverage 
industry, and to avoid evasion$ by use of the corporate device, 
section 22 of the Control Act provides that no Llcense of any 
clo.ss shall be issued to a corporntion where the holder of 10% 
or aore of its stock shall fail to qualify as an individual 
applicant. This provision, however, was not intended to hQVC 
nny application to situations ~lere the stockholder would qualify, 
whether as a result of a treaty J.Jrovision or ·otherwise, as an 
individual applicant. Accordingly, it is the Go:cmissioner' s 
ruling that aliens from the countries listed above, qualifying as 
individual licensees under treaty provisions, oay hold stock ·in 
corporate licensees. · 

Dated: Noveuber 4:, 1935. 

NATHAN L. JACOBS 
Counsel 

160 LIQUOR TRADE ASSOCIATIONS - POLITICS - OFFICIAL ENDORSEMENT 
OF POLITICAL CANDIDACIES IS NOT AGAINST THE LETTER BUT IS 
AGAINST THE SPIRIT OF THE CONTROL ACT. 

Noveobor 5, 1935. 

I ai:1 in receipt of letter inquiring whether a 
declaration by a tavern owners association in favor of 
a political candidate violates the alcoholic beverage 
control act. 

It does not. 

BUT, althoue;h there is nothing to prohibit it 
in the letter of the law, it is a[Sainst the spirit of the act 
as it has been adainistcred. 

True, everyone has ·o. right to voto for whon he 
chooses and to join with others und to organize their votes. 
But it is deplorable shortsightedness for any organization 
of liquor dealers, as such, to enter politics. History shows 
that the public will resent this. So too, I believe the 
great body of right thinkinc liquor dealers thei:1sclves will 
resent the inference that their votes can be bartered and 
delivered. 

Cor.lDi s s ioner 


