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1 .. DISCIPLINAHY PHOCEEDINGS - , FHONT - LICENSEE, f:~L.THOVGJ~ .. DI$QUALIJ!IED ,' 
EXERC:ISED,.'HIE: .RIGHTS AND PRIVILEGES OF -LICEN'SE:, PHTOtr·To THANSFER -
ILLEGAL SITUATION COHEECTED - LICENtm SUSPENDED FOH A. PERIOD ·JF 
3 0 DAY s . .· ' . : ! . . ' . . : " I: ~ . ' ' ,': . . '. " . ~: : '·: -, ~ .. 

In the.Matter of.Disciplinary 
Proc_eedings·· ag:ain_st · 

. JOHN C. REDDICK, JR. 
T/ a hED.DICK 1 S CAFE 
3201-3203 Paciftc· AyeniJ.e 
Wildwood; N. j.-, · 

·:) · .. : ... ·.'; .~ ',_· . ' ... , .~ •· . 
4'. ·!.• 

..::) .. ·. •; ..... 
. . ~ . . 

.· •. 
. ·_.: 

) .. 

) 

CONCLUSIONS 
AND OHDEH 

_. . ' _;.,. . .. .' . : .... :. ~ .;. · . 
Holder of Plenary Ret~il 9onsump- ) 
tion Lic.ense. C-51, issued· .bY the 

. Boo.rd . of Commis.sioners- of the · )-
.. City' of "Wild WO od. ' ·.· : ~ . 

- - ) 
Irving 'Sbepberg, ".Es·;c~.; .Attorney.· for- D.efcndnnt~lfc·en's·e·:e"~· 
Harry Cast_elbaum, Esq., appearing for Dopartmqnt .of Alco[1pli.p 

·· :·. · · Beverag:e· c·ontrol· .... : _· ... ·· · · · · '"· .... 

BY 'TI-Tb~ COlVli\IIISSIJi\TEH: 
~ . • • l ... • . • l ... .;,. '\ .: , . . 

" . , ' • .I ' • ' '• • ' I . ' • , . •' ••' ~"' ~ 

Defendapt-li-ctnsee. pleads. 11QQ. vult· 'tO: c.harge: allegi'hg. tt1at":: 
' , . .. . ~ ' . ~ "; . . . l ~ . .:" :·;· . ::., -~ . ... ; 

"From September 7, 1944 and until 1VI3.Y 12, 1945 you 
exercised. the r~ghts and. privileges .. of·' the- pl~mary retail 
conslm1ption · 1tcer1sc then p.eing he.lei by . Iv+arion <A·~ J?yb'tt:. for 
premises 3201~3203· Paci.fie Avcrn~e, WJ.ldwood;--New·:,Jersey, 
in vi¢la tion- of'-. R. S. 33: 1-26. n · • .i-. :; ... ,._';._; 

.... .. 

The Dep~rtm~ntal fi~c di~clcises that defendont became a natur­
alized ci tize.n of· the Unit.1.:;d Stq. tes .on April. 27 , .. :.1945., . Previous 
thereto; on .Av.gust 1.7,' .1944, dei\:i1d2:r;i.t, then a Ct::tnadinif.:1icitional, 
entered int<5 an ag1:·eement with one .. Marion. A~· Pyatt whereby he pur­
cho.sed ·his licens..e<'.i ;promise·s, tal~ing actual possessi·o·:q.·,the:reof on 
SeptQmber 7, -191±4. ·Becau~e dofer;i.dnnt, "v.~as dis.qualif.ied :fc)- be a 
liquor licensee, the business was continued i~ the name of t~e 
licensee, .. Mario.n A •. Pyott, uriti1··.the latter' s: .. death '-dn'. Ma-Y.·_:12·, ... 
194 5. . The li cerise, · wa.s then ext e:nd ed .. ,h1 th0 name. ·of . .-·pyO.t't--·r ·~f ··wid_q~v, :· 
Florence: o. Pyot.t, as executrix of the: estate of Niarion·A,~· P~tot:t:, .... 
and continued in her· name until Jm--~e ,2H, 1945, :whE:h1· :1t··'vvas trans·'.... " 
ferrcd by the local lsiuing auttiority to defcndanto Renewal of same 
was granted ~o dcfen~nnt for the current 1945-46 licensing p.eriod .. 

Defendu.~t Gontends th~t he became aware that hE; wa.s disquali­
fied to hold a· liquo·r license on August 17, 1944, ~fter the agre~mont 
to purchase; the licensed premises had been signed·, anci) pa·rt .. of'. the ... 
purchase price had been paid by him;. Furthermore, defendant claims 
that he expected .to be naturalized on November 6, 19411, but due to 
the pee6 of additional proof of residence the matt8r was delayed. 

Defendant continued, however, . to operate the business under the 
license issued to the former owner despite the fact that he had 
learned tho.t such concluct was unlawfule 

Even though the unlawful situation has now been corrected, the 
nature of the vj_olati0n herctofor;) coramittec1 warrants a suspension 
of the license. Und13r th8 circumstances, I shall, therefore, suspend 

· the license for a perioc of thirty days.. · 
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The proceeding does not ;_:bate by. rett.son of tho expiration of 
the<~icensing year on June 30, 1945, but rcmnins fully effective· 
o:gb.Trist·. the license for the cur-rl:'nt (1945-M)) peri.od. State· :Regi.i­
lations No. 16 • 

. . . Aec..o~dirig·ly, .. it -.is·,:·on thj_s ~26th d~w of Fe.bru~~ry; .. 19"1~·,,.: -· 
. . . . . ·"· ~ . . - . . 

: .-.. ORDEHED, · thc.t P.lcnary Retail Consumption L'icerise G:--51,: .fssued 
by the Board of Com.missioners of tho City of Wildwood to John· C. 
Reddick, Jr., t/a ReddickVs Cafe, for prumise&.3201-3203 Pacific·. 
A.vc~nuo, Wildwood, be? and the:! same is hc~rt"iby 's1ispcnded for ,c,1. p~ri.oc~ 
of thirty (30) days, commencing: at 2:00 .:1.rn. IvTt.~rch 5, lS;rn-, arid·, 
terminating at 2:00 a.m. April 4, 1946. .~ .. 

ALFHED E. · .;DEIS COLL 
· .. coi1imis.s1onor •. ·" 

.\. •: ... 

2. ADVEHTISING - DECALCOMANIA SIGNS ADVERTISING .. I:1LCOHOLIC' BEVERAGES 
MAY NOT BE APFIXED TO THE~ INTEHIOH OR' EX~'EEIOH OF. DOORS OR DI SPLAY 
VVI~JDOVVS Ol'J IfET.t\.IL LICEI\fSED P~ll~~I\/[IST~i3 o . '\ . 

Agebts:· of .th.is.· D0par·trn~mt · 1~ave t~o\mcl .dt:ca~L'c.omanin signs~ adve·r­
tising a partict1lar ·brand ·or typi:; o:f alcoholic beverages, affixed to 
the int€rior or exterior of doors ~nd display windows:Df certai~· 
retail licensed premiseso These signs were r~moveJ at once anJ the 
rep.aiTers_t · a tt~ntio~1. dir~:.ctec;L .. tQ. ftulc.s · 2 ancl . 5 of. State. HeguJn tions 
No : · ?2i, ·r e'c~icU~lfg : 

.... L.::· ,· :· 

..... 

.. · .. : "Rul~ 2. _ Nq. retaj_l 1.Jc·cns..:;;e .shnll perrc1i t .or.· 
: . suffer the c.~i-s:Play, ·or~ .t:tw -;:~xtor.ior o:f the. li.c~msed 
,·P~qr~~~>ses, . of. .. o)w·· _s:;Lgn_s .or ·o.thur. ·o.clvortising rne .. ttor ·" . 
' b. e ~ ri· ,..lfJ' tb--. ..,... "r11p i--~ .-. ·;-1,·1 or' ·tr"~.:: ... :'.\ ··- q -.,,;.r o·· f' "Yl''T· ... -~nL1+-"c · 

r_. .. · .L .;;J .;;; .:..let. •• ~' i.J.i c.l1_t_., ... " .":.. .. 1._,,i;•.;;. .. ,.L:lc •. lh. .1. c .. .1. .)' !!le.: .. · .L".:..1. - .. 

turer or wholesaler of nny alcoholic bev0r~gc. 
'. ~ I • f 

· .. ·· · ·· .: "flt1le 5. -: .. NQ r~tail licensf3.8 ~;ht~ll permit. 1Jr 
.: ~~ff~r. any clecalcorr~an:La ·sign., a:,J.vert~sing- any 1~ranC .. 

or. type _of a1c9ru_l:L"c. bcycrc.~g~ ·.to be .. aff1.x.ed · to o:e placed .. ·. 
· ·, upor~ _any- .. do¢.r; ,yf _t~·1c. licensed. ·pf'.r:;rµises,. or upo;n any 

.C:l.splny .- 9r , sl~:JW w i n.dow·. tl1'.2rcof·.~ .": 

I·:·~· her<:; ·b_ring· th1s.·~n,~:t.tC:n-." to· you~ ~p.ecin.l attcption. arnl 'C1Sk t.l1at 
y~~tl co6p.$rnte. by.· prop1::.rly: instru.ct1ng. yquJ~'· agents and ·distributu:ts 
that in 'givifig..out ;tlH~se ·d0calqoraan:iJ1 sign;s tha2y are not· b> bj 
~ffiirnd iri~-~J61atio1i qf .. th~:" above·~ quoted .rules .... 

· .. ,; 
~ ..... ~ ~-. 

· .. ·t· ,··· 
-~ ' .i • 

ALFRED E. DRISCOLL 
~- .:. ·· C,omr.:iiss;iorwr~. 

·n···o_ ... t._~,=,~d: M·~r-ch'l: .·· 19~4a···· 
.. . l .> . . . : ~ ·' . ··. : . . Q •. · .. ~- ; .. . i / ,'• '-~· .\·. ·: ; .:. . 

. . 5 

............. ·,::.. ,;.·'. •'· 

.. ~ ' ' 

··; ; .. ·: ":" ·' 
• • ~ ... < •• 

' ~· . \ ; 

• • •' ' ' L ! .~ • ' ~ • . '. .: . ~ ~..- ' ~.. . 
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3" DISCIPLINARY .. --PROCEEDINGS. - ILLICIT LIQUOR· - LICENSE SUSPENDED·.,. 
A ··PEHIOD' OF J..5· DAYS.- . . . 

In the Matter of Disciplinary 
Proceedings against 

NICHOLAS and SOPHIE DOIVIENICES 
T/a NICK'S -CAFE 
699 Cent~al Avenue· 
C3.mden, N. ·-j.,. 

) 

) 

) 

) 

Holders of Plenary Retail Conm . .unp- ) 
tion License C-24, ·issued qy the··, 

. ·\ 
Muni.cipal Board of Alcoholic ,; 
Beverage Control of the City of 
Camden. \ 

) 

' . 

CONCLUSION.S ... 
AND ORDER 

Nicholas an~,Sop~ie nomenices,,pefend~nt-licensees,· Prose. 
Edward F .. Ambrose., ·_Esq.·, a.ppea_r~ng- for Dep8.rtment of ,Alcoholic. 

· .. _: ._.. BE"jVc::rag~:;· Control .. 

BY THE COMMISSIONEH: 

. ·· . ·. ·Dcfendan.t$. have plt;aded ·_non .·vu1 t.· -to ·a· char go. thC1.t· .th.0Y: ,JJos­
ses sed ill·ici.~: a."lco.holic _bevc;r[\ges· J~ft .. thc_j,r ~Lic·ensed ,prc:@i·ses· .. in. 
violutiort 6f h~ S. 33:1~5b. · 

On Japu~ry_.9, 1;:)46.~an .in$pector .:of the FedE~r-al Alcohol Tax 
Unit,'. Ir1.tern:h;l Revc~pue -Servi-ce, ·seized -on de.f'r::n1dants' licensed p·.:_· .. ._; .. ~­
ises one 4/5. ··quart .. bottl·~; labeled '-'Co."nadian Clv.b.:Ble·nded .. Can.J.dL1n 
Whisky TT- c::~nd. qn_e 4/5 _qucirt bottle. lo.b .. eJ.ecl "C:trsto.lrs ·whi tc Senl · 
Blended VJhiskey.·n ,_. vv-hei1 _his "fiE~ld n tc:sts incUc.a ted tJ1a t .th(-; c.ontent·? 
thereof were· not:; genuine as · laJ)eled .,~ ·. -sv.bs~c.:;_uent .analysis _by c!. , · 
Federal .chemist: confirmed the fact that the contents .of the .two· 
seized b~~i;i~~ had.~e~~ refili~d.·. . 

. . ' ' ~ . i 

The licensees deriy ·any knowledge of t110 cause of the violatiorL 
Licensee.~, ._hqwover, · ar:2. r~sponsible for. i.r...my· "rcfi.11.s" .found in their 
stock of. ,ii;qu:or'! . Hu· Kurian_, Bull(~t;in.-'.51.7, .Jtcrn ·2. · · .. 

Defendants have r~()° prcvi~usiy 6.CijucLtc'~to'd. r·()cord. 'Tlw license 
will b~·.suspende_d. ,fo_r. a peri-od o_r.. fifteen. days., Cf .. Re NursG ,. ·. 
Bulletin_ 680 '· It:em .7 o. 

Accordingly, it is, on this 28th doy of .-February, 1946 _9 

• . • '1 

ORDERED, ·t11a t Plenary He tail Consumption License C-24, issued 
by tho Mu:qicipal· Board, of .:Alcoholic .Be.verag,i2. Control of. the~·ci.ty of 
Cmnden to Nicholas and. Sophie Dom0nices ,·. t/a .-N1ck' s Gafe;:i ·for prem- · 
ises ·699 Central Av~nm.~., ·Gaii1Clen_, .be ancl_ .. ·~17"'0 .. same" i,s hereby: s.uspended. 
for a psriod of, fif.teen. (l.5) a.~ays, conl.trlt~=nGing at 2: 00 ·.a.m. Marc11 6, 
1946, ant termin~ting.at 2:00 a.m~ Ma~~4 21, 1946. 

ALFHED Eo DRISCOLL 
Comruissioner. 
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4. :_.'DH3CIPLINARY PROCEEDINGS .. - ILLICIT LIQUOE - LICENSE. SUSPENDED· 
FOTI A PEfiIOD OF 15 DAYS. 

In the Iv.fatter of Disciplinary. 
Proc0edings against · 

HOVVAED.JOHNSON 
T/c:. HOWAJlDt-s···'cAFE 
3829 ~~tlton Pike 
Pennsauken 'Township 
Po Oo Camden, N. J., 

Holder of Plene.1-;y Retail· Consump-

) 

) -
) 

tion License C-4, issued by the ) 
Township Committee of thi:~ 
Township of Pennsauken .. )_ 

CONCL.USIONS· 
AND. OHDEB 

Edward Ho· f1em~1ng, E--sq·.:·; 'J\ttcn~riey. :f""or Dofendc:.n"t·-1-i·censc·e·a 
Edward· :F; · · .Arnbrps0, · Esc1 ~, ·appearing :·ror .Depnrtnient · o·t · · 
· ,;. Alcoholic BeV(·n·age· Control. 

BY THE COiVIlViISSIONEH: 

I . 

-- :. ·:nefe:ndS.n·t· ho.s pleaded non>.vuit ·to · c~. chcirg.8 that ):te: ·posses se"d 
illi"t~tt tilcoholic bcveragt)s· -at .his lic·ensed preniis~s in ·violation:~-·· 
of R .. S. 33:1-500 ' 

~·.on Decemh.er» 27 ,. 1945 ·an in.spect.01.;· .c)f .th0 Federal );_:lcohol Tax 
Unit,, ·rnterna:l Revenue St0rvice, seized· on: defendant's li-cerisod · ·.· 
preh1ise·-3 two 1.1/5 .quart 'bo.tt1·,.33 -Tcibi.:")le:d .. ncanadL~.n Glub Blended . 
Canadian :Whtsky" ,_ whon lli's· "field"~ te·s·t·s indicated· tfr1 t · the!, ccni­
t;~m ts 0

:: thc~-e.o.f · werfs not ·gcn1i-~n2: ncariadhin ch11;; Whisky°" as labeled .. 
Subsoqueht .-~p'.ialysis. by_; a· p·edGral · cher11is:·t. ,c6nfirrile~l the fact· ·tho .. t 
the· contents of the .·seized bottles:."werQ .·riot ·gf:nuiri.::.: as· labele·d o · 

There is- cogent reason to believe that ·each ot tho·S~ized-bottles 
labeled ncanadian Club" .was r0fillec1 with Hfiarwooct.tt whi.Sl{ey. 

• ', ' •.• : .. . • • . '. . I • • ' ' .••• J ••• : 

. . . ·- . -:'- -

·-:.' ... ':-:· ··As-.-·r.:.-ha .. ,/e ~epeatediy .-·po:L11-ttd .out, a -cusi~otrier .is .ontiti0d· '.to 
r 1:::c_0iyo exactly what he·· orders •. Retailo1~s-; ar·0· ·not por:tnitfed ,to. 
refill bott~es.. , Re Leda, In~ Bulletin 678, IteG 1.:: , 

. : . . . . - . . . . . ~. '.' 

- . 

Duf~~r~da.n~:,.has no prt1vi·ously- .c:tdjudicc~~·ted -rec .. ord~--: I :shall 
suspend his license for a period of fifteen days. Re~ Nuise 2 . 

Bulletin 680, Item 7. 

Ac_cord~ngly_, it is, on this .lst d8.y of Ma~ph_, 1946, 
. ·. . . ..... . 

. ·: · .·onDEI~En; that j?·lffr1ary:_· .Hetail Gorisuniption;Li-ce·nse-- c"--~l, issued 
by >t;he: Township. Comin~ttee :of. 'the· Towns11i1.i .or· Pennsa1?.l{?n: to ·Howard. . .~ 
·J.ohi1son)' · :t/a- · Howar.a·t.s"·Cafe·, · fop pr.0mis·2s·· ·3B29 .Marl ton ·pike,. 
Pcmi1sauktm Township_,: be·. and the::·- s?:m8 is hereby: suspench3d for· a 
period. of fifte~n (1·5), days, c-01111~1encing D.t: 3:00 a.·rn. iVIe~rch 6, 
1946.9 an~ terminating at 3:00 a.m. MEtrch 21, J.946-~ 

ALFRED E .. DIUSCOLL 
Commissiuner; 
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5. APPELLATE: DECISIONS. - . HunjoN:. Bt~itcmi~· GbtJNTY }}ET.AIL LIQUOH STORES 
ASS()G~ATim( v"'.~ HOBOKEN, NOVAK, .. BHOT1\iIJ\N;' 'i?FEIFEJ~; LENSI AND lVIAHOTTJL 

HUDSON-~ERG~N~dtiUNTY RETAIL~ )~.·· 
LIQUOR· STOitES. -·ASSOCIATION;·.. . ·

1 

·,, .. · .. ; .• . . . . ·) .. 
,. . Appell [~n t; · -.. 

-:-YS-

BOARD OF.- COIVIIVIiss.roNEF~S OF. THE 
c rr~( .. OF .. HOBOKEN.?: JOBl~. :-1~ 6.V iiK ,. 

) 

'\) 

) 

. ON /lPPEAL -
CONCLt)SIONS AND OEDERS 

S 0 L? [:1·; r. E· B1~, o TM f\.111 · E!' 1 ·r T · DF· 'i:i'.,.. '71.t' H1.R· .. 
i .L .J.. . '\. -.0. \I :J -~• - j_J . · .L w _L W • J · , 

JOffN LENS I and· DANIP~.L G ~ IVIAHOTTA, 
) 

. -. ... ·_·Re~ponden~-s 
- - - - - - - -=-.~-- - - - .- -"-.') 
Samuel r~~oSk:)w.itz,· Es:c_t •. -.ancl · Sa1~lie1 J ~· IJa~idsqrt, "Es-q. ~· .· · · . 

... ,.· ... , · . · · · , .. : · · · · · Attorneys for~ A:opollant ~ 
John J. Fo.~t()n, :EscI· .. , by Robert. F·~ ;JWcAievy, Jr ... : -.Esq Q, · 

· · ·· A~ +.L,)-1"r1·:-.,,~ · .r-."'I" n .. , SP''n" a·1 -sr"t. " · , . V l;,.1,, .,J.., C) ;:/ . ..l.. \,, .l l :;~ \.J I \:::! l 

Do'minick J. Marrone, Esqo, Attorney for Jcir11f N(Jvak. 
N,athnn Ze_ic:hner,. Esc;_o, Attorney. for Daniel-. G .. lvinrotta ~ 
Other .. in(tividuaJ_ respcm0-ent s nppcariI1g. pr·c> se o . 

;;,. 

... " ·~· .. 
BY TJ-IB Cm.:IMI.SSIONEH :: 

Boar.do 

These ··appe.als .. rEdate "t0 th,~;. :l;sshnnce of. fi·<re .. plt.mary r(.;;t'ail 
distributiort··l~cen~es by.the.Bbard ·of··ca~missi0ners.0f the-City of 
Hoboken_.. -All five appeals wer·J scheduled for rwarii1g ___ on· the same ·day. 
Test_imony _w~s, bffered in une: case (Nqv(1k) and it was. stipulated that 
su:ch testin\oriy '. .. should cons ti tut~~ .tl.x: rec or<:~ in '·each of th.~ other __ · . 
four cases~· S.ince, a. common is::.n~u .. :<p, .. ;rvo.('~es a:ll·:of ·these· appeals;. f'.·iey 
may·. be· co-~$ ider"ed _together .fi1. ·this opiniorr. - · · 

• > , • 

The .Gfty .of Ho'o'oken, ·acc.::irding_ to the .. la.st official census)) has 
:a. po.pu_iatiop ·of 50,115. As· o.f July 1, .:1945·,. there was out~tariding in 
that'.."mmi.icipality_ a k>tal _of: 221 r.Jtail lic1uor lic>3nses ·(exclusive .of 
club lie.ens.es).-~~ This .. total c0ii1prisec1 201' pL~:CLar·y retail :consuniption 
licenses; ... ai1d 20 p"leri'ary retail distribution lic.cns.12·s .. - <n1e ·ratio: of 
those: lieens0s "to. popu1ation' .was one to each 225 ·pers6ns. ·.w:L-th p:ar·-

. ,t:ic11lar. re,f'E::rence. .to .each ty.pe of .·license", . the ·ra.ti<) ·for ·cons.m11i1tion 
licen.S'e'S·.· was·· ·one to · 250, and ·for distribution licenses,. ·one t:5 ~250.G'. 
The appellant contends. th~it .these .figures indicate that,- c(s'.: of July' l_, 
1945 (the cormnencernent :of the. fi-sc,~l y.ea:i-) ·:1 :thE.~ ·public need :and·,· '. . 
neeessi ty of the residents of thE:: responc~Gnt iw..inicipal:ity" clid not· · 
require the issuance; of any. further. liquoi-· licenses a With this con-
tention.:, _;I am inc·l.inecl to .agr.e.e. "It has long .been ·r;1y ·ConvictLm, .. 
arnply b0:r:-nw-.011t .by .. experienc·e,. _.that o.ur problon in tl:iis state is one 
·of too LW:.ny licenses rather :th an too. fmv. For that reasc~ri. I have .. 
advocatect, fo'r.. _sevor;al years :lnst past; ·that ._·each .issuing ,'.crnthority 
aclopt an ordinance limiting· .the .numb(.?.I' of .li·Gcnses (sec,, R.S.33:1-40) 
.on tho basis of no uore than.·one eonsur.:iption licens6_ ~o >:very ·one·-. · 
thousand persons :o.nd, on~ i.iistribution license to eviqry thrc~e. thousand 
persons ... _Tpe i.;e?pond.ent, h0wever, 'ha5 -.not '.S.ee.~1' fi."t. to'"ado"p~ ·_any 
ordino.nce ··of' 1irni.tation ,; · · "._ .. · 

· ~~Fo.r-· clar.i ty ,- it should be · cx1)lnined the~t · each"<)f the . 221. . 
-licensees is· priviiegscl to ·sell .·o.1coholic bsverng_es, ::in. th#~ 

.. ·original · conte.iner'.s : and,.· iti.-j aciciitioil';· the .·co'nsru11pt'iqn .: . : 
lic·ense.es· may also sE:11:·ror 011..:..prer:lises c0nsuuption ·1)Y ~ · 
the glass.. · 

. . . ~· 
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. .. The issu-anc.Ef ,or· retail liqt1or · li1::!enses rests., in ·the: fi.i"St· 
. iri'stince,. within the reasonable discretj~on of' the· local ·is.Suing · .... 
authority. In the absence of an-abuse of such ¢].iscretion, ·the 
action of the authority in issuing liquor· licenses_·. will .not be 
dlsturbed o The question, · thE;refore, is whether· -the respondent 
Board nbused its dlscretion in granting tp:a fiV·J distribution 
licenses ·herein involved . 

. ~h~·tirt~erlyin~:t~~t in_th8:issuanoe of l~qu~r liconses is 
the ncccssi ty and convenience of '·thE": public.· This-.":ha,s -.always· been 
the o.pplicable test in th.is stat0. Cf. · PRul v. (}'louc(;ster· County 2· 

· ·50 _I~ o Jo L. o" 585 ~ Ct u of E o and iL (1888~ • · In ~hn t .. cas~-' .. the . c'ourt/ 
SGld (CL t p • 596) : . . . . .. . . . ' . . .. 

"No one has a right to demarid o. licen·s·e; license .is a 
special' privilege grunted t6 ·the f~w, deni~d ·to th~ 
marty ••• 0 •• The. license by the? old ·.lo.w. ··Cannot:: be. g-ra,nted ' 
unless twelVt) r_t.~putablo f'r·.eeholch.:rs certify that it. is 
necessary. and wiJl conduc0. to .the public goog ... The.·:· 
ncce.ss:tty .for 0. recomruendation a_ppears in the license 
law as early· as. 1?3.8o ·n ·: _ 

;, •' 
.:.·· '-

The most recent expressi.on ·of this· test is. to be· found· in. a. decision 
by the SupremE:; Court in Zicherman v. Driscoll, decided Febru~ry 5, · 
19t:16 (not yet officL1lly rf!ported), wherei~1 it is, statc"d; ... ·:., 

.. !Y.Tbe- common· inter·est of .. the gernn·a.l. public· ~3hould .. be the . : 
-_guide .po.st in. the issuing and· rcnev~ing· .'o.f .. (Lt;_Juor) . i ·:... 

. , : · .lice n·s. e s ; ". : , .. .. . . -., : : ·: . . 

· · .. ·.Bo .far. ~s ·. t};le -·"common :interest. of· the general. pupli.cn ::or' the. · 
... City. of. Ho.boken_is· concerned, ·it .. would o..pp.G.c.r. thrtt.it 'wa:s -amply 

servedJ 9-t lea.st with resp<:ct ·to dis tributio'r1 licenses· vv.i th. which. · .. 
these~. appeals arc involved.? for many y .. :;:irs last pasto From July 1941 
tO'· July 1944~ .. · n i11aximlU1LOf scventE:)~in. distrlbution :licenses ·for .. each 
.fi·scq.l ·year _were i.ssrnjd .bY ·.tho -rqsp6ndent BoarcL ·On July. 1; ·1944 it 
issued _oighteen such lic'.enses, .. and d·(1rlng that fiscal"..y-ear--.expiring' 

: J\me, ;3-n, 194;5,,. added two ·m~we .... If· it .·b,3 argued tho_t·-.the::vvar years'. 
Pl"Ocluc-ed· an influx of res..icl.ent:s.:- and· defense. worker~s-- :Ln the.· inunici-_. · 

1 . t . . t t. . . . +, . . b f :J. t . b t. pa l ,Yj :_nec.eSSl' U lng Em lncreaS'~~ .l.n. vl1G:num· E::r" o: -CllS I'l U' J.OD ._ 
lie-er:ises, the, ·citeC:. .. figures .. riegat.i ve the ~fo:rce of any· sueh argument. 
In ·0-r1y .·event, .. and conceding, that. an increase .may. have ·be.en warranted 

: dux~_ing ·the. wa·r ycnr·s; .the,· argument f~1lls of .. i t:s· ovm .. wei-ght, ·with the.· 
· adven~ p~ the ~econvcrsiop. period .. following th0 cessati0n of hostil-

i tics in'. Augus.t 1945. _ _ ·" : .. ·.· . · . : . · · .. · . 
' . . .. . - . •·· 

.. :. TJ1e.:.five distribu~i.oh. licenses. her-ein :~vverc· ·issued duri-ng 
SeptDmber and 0'¢tober., 1945 o _._ Tn. mldition,. tht::;re we·re: s.cventeen ·new.· 
consurnp::tion.licenses issued betvrt~on; July .lst:·a .. ncL November :.1st, 1945. 
The.:. over:all "rati.o. existing ori. 'July l., '19.45 WC.13." thns fu1-;ther reduced. 
t\J·-oi1i;;, .license j~\ir ·every. two hund.r.ec.1 inhabiti:mts .. 2.nd; .,·for clistribu-· 
t. i· ,-,n: li' ·c·e-.-ns e c:. · ,:--;·r-1r." ·t 1 ~ r:,vc,-y>v t·i:.r:T· ·tl"·c·-.u<-~:Yl'1/1 .- · • .·. · · v _ . .....,,., .... _ ~ v •.J V4,j· _vvv . .L.· ._.~ .. t...s ....... Lo · .· · · •' .. 

'···. ·:··· ·,,__1 • ·.r. ... • .. . 

· .... There, must, , bf _n8'c·es·i3ity, ':be .. ·a :satura t~i.8H' .point bejoncl which 
a municipality may grant no a.deli tional applic·atLms · f•br :liquor. 
licenses. If there were n.J such point, th·Jre woulC::. be no discretion 
ti) be exercised by an is_;311irig -.D:11thqr:Lty, •.. Ail licjuor license appli­
cations would be required to be gr2ntec1, so long as the requisite 
.fee was· pnt:4- q.ncl the necessn .. ry ·qu~lifica~t_i0n~. of· thi?,. e.pp:J.icant':s and 
the p~e.~ui:s_es. ~.r~_,rs met o· .· Jt. is .. settlec).;. ho_wev~r·; that. su.c·¥1·. i-s .. pot 
the ln:w •... Ttj. Bumhal1 v o; Burnett, ~ 115 N .•. Jo .. L ~ . ?54·, in .'{vhi.ch the 
prosccutot 0n-certiorari had.be~n denie~.a l~~~rise, Jus~ice P~rker 
stated: 
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• _., !'. .. : 

"Prosecutor argues <1pp.1.rcntly, thc.t · 2" _iic~u6r · license is 
to b~ obtained· and is obt2in~bl~·¢n-th8 same thBbry~as 
a· 11cense to ca.rr]'. on, say :.~)" grqccry. business·, dE~mo.nd....: 

. u.ble. by ani respectable citizen on payment C?f the. .. 
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Prescribed fee: but tlKLt· is not. the· case·.-· ":.T·he. sl: ... le :o:r 
intoxicn ting llquor. is in n ·class by. i t'self. ·. Paul v~ " 
Glouc::::s·t~;r 1 f50 N.. Jo · L. 58~5, b95. . I.I~~) Qne has. ~1 _r-iglif 
.to- .d2wm1d-.::-1· lict2rn3e: .. licunse .~i.s .3_:·spccial privilege., 
gr ""·r1tr)d ·to .+~1·; 0 .. p.:::i, .. ;· .. d~-rc"rt1 . .0.d·· to. -tn1 ·_;) ·n;•:i1-1':r r··. I-11i·d f"'q6· u. .••. . u .,. ,-~ .J.. I;:. H ' ... .. \J ... \;.; . J .... c~J. J e I.. • . u .._. " . 

· .. .1 Ther1..~ ::.s no.'lnherent r-ight i.r1 .1 ei tizcn to :.sell-' .. : 
intoxicating~ liquors. by retail. · ... rt is :;1wt a· privilege 
of a ·c:L tlze1:._ _o.f tho, ·State of: the'.Urii ted ·States~ '·" ·: 
T1ireeh''.'ln yr. 'R. ''Y',...1 · 0 9' 1\1' J L ·- . r:;·r'0"' ~4 A..i.·]· DGp "Bs:1 ' ~11 .. ..:.... . _· .. • • .. :i_l~c· • ..LU .2::. . ;,, :.IJ. • ..• J ... r..)·t . .:." v :. -·~v .;. •.. .t.t ::.: • o .... 
Se c, ril·c·,J L .. ·,cr.-'r1· i::r ._)o. ·-.,r1·t'J-"''' 6° l'T J.. L· 150 ' ~..:;.' V.. ·._. -:;· ·~f::;!.0 C~-· • Ii •. LJ -~--·-1.i.2.. ..._~ _\J '9 •. _. e'. • . 0 

.i : •• 

"One .. phas ~3 .of :the· presc:mt argurn.ont ·for thE;· writ seems· 
t 0 b:::-o th:,._,+ !~C' +1·1("• u-r·,,di11'1·nl"t.:.'l (-.is cl•:·ri"·me-c.·:') c~y·s no 4~h-1···11g ~.. .._. .a. C\. u ~;:; v .... ~ \.. _._ ,.( .. 1.. ~........, u. <,.·i. ,3.._ .._ LI :.:> 

· abo~rt th(_· rium't.Yi;:~r of· liccns(:s .. to bo iss-1Xed,. :·tbe hor.c)ugh · 
.. ·. council.1·;:0.s .-no_p<)1.A[·er to call· a· halt .Un.ti-i; wtth a.slate 

ClP!.'ln of _,..,.·:1r1a1·i·nr.-: -:~1'"'l.Y~1i·c:it1',·)r1·c· ·it c"rc::i~-"J
0

11s··~ l-lr1·11··t·: ·:"r ·.·. · .... u... ' .I~.... • . D CL_t'iJ_,_ (..,. \ -• .. ' ' -4 .J ,L,~ • ,_ 0:..1. - ...&. ' \U. 

at lec..1st fix~es a limit by resolutj.on: but we se(j no ·; 
m•-:>'ri· t ·i·n ·i.·r·,i·c ·· Tf' ~-'f--- _. ··.-rr"-j,,·1· .. V'lc ·~ l·, .. a:t· f-i·xed- or1;:'.:l'··bu·r-1r1rc:,'T L.v. . . ••• : .. : ,_. .1... ..:i o . .J. .... ·. ,J .... L!._; · .O -.1:..4..t c.•.~.L ~- . . La. · .. .- . . t:; • . u. ..... u 

... -. ·~.C! a .li11'1· t:-. ~.t.1· 1 1 t. 'h-.:· c·· .... u .. ,,1·--'i:l . -·L···--1: 1· t·~ o.:·:i.1· s· ..... -r,::,ti· o· n~try : 
. . l..C,;:) . , ..._ J. ·'-'! .1-' h'. . ..J... ..... \..... '~.) -~ ~ ... ""' :J •· j.. ,_. . \J· . '-'· I,. ,' '. • 

. power to· '.l teqns·s .i:.)I': i1'ot ·to lie iJIJ..SE:, _: coulc~ .. f.rt.op. sJ~_or_t~. 
0. f. ti'1n :l- ,.-,.,·ii· ~b1 --:;I"' .,, t -=·r·,·ir ")nl· 1···1·t· . . ...... "). · ,....,. .. 1·1ld · ·] ·..L-~ 0i::~11c• r:. A' :::i11·a.::i_. ·· · • o:...<. u L.L.1,A.,. .L t:: t.:.t a l.l ·1 -.... . .1, ~..J.L . 1..,v ,,_ . ,. • ..,.,, .... ) t::,. . _.. . 

-.refp.se-.B .... As. a nw. tter ,::if hi~3 tory ,: ·in :this vci~"'Y ·county 
of .sqmersc ~- ~:i, :quarte-:r of· ·a cq1ty.;ry .. _ ago, . ·w·l!:G·n .. licenses 
we.re . CLmtn)llf)d by· the Gourt ... of conLr1on. PJ..cas ,.: 'and thc:fr·c 

1 was. no ·1eg0:.l l 1imi t:-. <)~:1 the .i1rn1~_ber, .. that ciourt. ·arnfounc.ed 
· that,_ in ;~"~s ,-_q.pin_i{:m;·. t_p.~;i-·(~ .-w(:r(;'._ ··3n~(mgh. ·liceri~se<,i pJ.a:ces 
:in .. t'J"w:.:cqm.1:ty·'.,: ·:'9-rtd no r~1Qrt;;; ;li .. cBnse.s _wonld~ he .. et· anted · 
·unt:Ll ,_fur"the-r· '9r.deT' ._. .No. u11_estiol:i. bf tl.J,Q -legaiit::,r cf' 

· ··t' bi··: eo.-· ',;;c·t .. -1~ fJ. ii·. ·"1~\i~~ ... -.,... ··.,.v~i::-:·i~ .ca·(~ir'1"ff•:~1· -1-y-~ I"'··-: 1 ·s e·:,d·~ · · · 
": ,.:> .•. u .. _ __J_. v c~.l:) . ·'-~. '-'.- _. .L _.. • .. < .• • r.,•+ ., 

nWe det"::m th·: o.pplica·tio:n for ~ writ who.lly ~iii thout m.eri t, 
.. · apd, _allocatur :is.· clcrdec~-~ · 

.' .,,. [ 

"It .m-:-y cl<) :n·--< h.3.r''l'j ·:to nc·;d +h.1t iri vi·,w: of. .,~._::.v,~r1tc0ri-" • u. • . - . • U. --... ; .1.h. • • . _ .... tL • . 'J .• v. lL. ~·. _ ~- ~ . , • i:J \::: . ...., ·-~ ~ _, , 

. existrng licens .. es ,J.n Li.· po.pulnt:L.on-"o.f.- tril"eu ·.thousanG tt1rcc. 
hundrc~d. anc~ ttdrty-six, or more than one. 1i.ccns~5 t<J · eac..~h . 
tVV\) hundrec~ inhabitants, tlw judgmsnt of._tl:1c:~.mayor ancl..' 
Coun .. c.i··l· i·n· .rc..~,f··11·,..,1·11g· :'«:; .. a~::n1+. ·r··:·--:rr:, · "S'-":l.:-:,1·;-i.c• t") -i..~-i-):v·,_:, 1 ·be<~n a 

. .'-' • ·' ,.J , .. ;l,J ,. 5- -·".1.- u. ~ .... V. \.;; J ·'-' v•--'4 I.. .llu. v (..-. • 

, sound · u ne •. " . . . . . . · : .. . " · · . .. ..... . . 
'' ··i 

/ ~ ' ' ' 

It is thus cl~~r t.hot, when 1i<:1uor licenses .'o.r·G" issued ·to"sui"ve'. the 
private~ int(~r2sts o.f inG.ivirlual applicants, without any regard f,Jr 
the pnran~ount. issue ·-Jf_: · .. Irnb1ic .nece:·sst ty arnF cbi1.ve"ntE.ncc.,,- ·the c.ctior1 
0f tho issuing authority in grantj_ng such applications cons.ti·tutes 
an_· abw;;c:• ,(){,.. di.-scr.~t:Lon G• . • . 

• • ,J. 

This, wt.mid appe3.r -to· be the ·s.it\1a.tion"with ·r·(jSpf2ct:· to· the 
i.ssuanCE.)' of the- f-ive distribution- li.ci~}l1S0S 11.erein. Th0' -appellant 

. aione produced testisony bearing ~n the issue: of p~blic necessity. 
Nei-thcr: the .. -B.Jarc~ nor any. of th~3'.· iricUvidual _r:e's:pbndent·s. "prescntE~d:.: 
any_. -pro·o.f .on'. this is sue. , . Concecl'ine, ·for'. presen:t. purp.,)ses ,: : thc··: .. :pre.::.." 
$_1µnpt:Lve. vali:di ty of the.- .actiorv ·of t.lK:. respondent '.Board in ·grantirig· 
th~·--appl:lca_i:;i•Jns, ttmt presuin.pti0m would .e.ppt:,•.a.r to be.:,·negatiycd· by<·· 
th~ . I'·rt.tio c..f;_ l_icens(-js. to· population .pr·ENi•:msly. ~cited-.,-.· .. A.Par~· fr'on .. · '. · 
this·,_ .·however, the prouf s prie.sented .. by the : .. :J.ppellant. support :its· c·.Jn­
tention that public .necessity ~Ud not authorize the addi ti0na.J_ 
licenses, and, requ:j.recl that the issuing· authority or the- inc.a vidual 
res11011drmts .. t)ruce<::"":d wi tJL"proc>fs ·to combat that co'r1tention .. · The 
complete absence "Of any. s-uch rebutting proofs is fatal to the cause 
of the resooridents. 
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. A cas.e· .oh all. fours. wi'th those at bar w;1S · pres·ented· ·to former 
Commj_ssioner Burnett in Fr.o.nco. v.~, Philli.12sbtu·g, Bulletin 392, Item 5. 
Therq the appe.3.li· invo·lved ... an increase in the number of· distribut:lon 
licenses from' three· to five.· :.Af·ter po"inting out that,. prior to 
the- i:ncr?ase,. th~:re vvas .one· license per four hundred of_ populatj_on.'1 
the Commissione.r s.aid: : '. · 

. . ~ . .. . . . . . . .. 
' . ' . ' -· 

!'App.e.llnnts: have sustained the burden o.f" proof· that public 
necessity'. o~nd. convcnirmce did not warrant· the grant1ng of two 
additional '..plenary· rQtr:dl clistributio-:r1. license~, ·~:.t-_ ll=:a.st to 

.. the·extent th8t:thB onus of going·for~mrd w~s Shifted to 
respondents .•. · · But· respond":mts· produced· no testimony -tcmding . 
to·. e.stablis,h,, the.· reasonnblcmcs s of the~ incr·oa.s·,~ ;Ln the quota 
nnd the public. ne·ce.ssitY. for .tJ~le.· ~clcl __ i tionaJ .licenses~· For 
aught that appears, the is~.mance of the licenses served only 
th6:·,pr.ivate .interests o.f th0 individual ·responde.nts .. "-· 

' ' 

-This-decision ·was app(:;al1:::d to the·Suprl:;me Court.(125 N.J.L .. 157). 
In affirming.the 'setting ·asic1e:of tho additiorwl licenses, Justice· 
Case ·stated: .. · · -

' . 

"The .right extensively to regulate; the sale q'f into.xicnting 
l:i.c;_u.)rs ·"by· retail is v'li.thi'n thE:: police: .pmver .of the ·stateo 
Ivieeh.an v ~ .. Excise Comnri ~sione:rs..t. '73- N. J. L •. 38~2::1 75 ·id. 557 .. 
Broad control.by the. co~nissionor over the conduct bf licon-

. : sees under• "the existing statutu has been .judi:cL::lly sustained_9 

·Franklin Stores Co• v .. Burnett....t.. 120 N .. J. L ... 596, . as has also 
. the-. :tight· of· :imposing· r(?.gulatioris rmci' suspcric~ing the licenses 
·of offending licensees, Gai:qg v. Burnc:tt2 122 N ... Jo· L .. 39, 
l"~ • - '3-lr/ 1~f t'h • 1 ,_, t t., " • • ., . t' .. -~'-' . . le Q ., • , • 'v1~e . ul.n{ l,na - .nc comrrnssioner"~· -~J11uer -ne: 
n1·c11)fq a11d· unal er·· hi"•;:"' r·i· ·~,1.:1 i".r1.o· . "b:-i· c• -:-.rd unor1 *·1~·;::~ PT'O"'fS th.·:-1t' ..i;::,_ · "-' - -.L · ;:::> JL ll -n ·9 - ...... .:.> !.:; 1• LI l ._. _ - U 't - . -

public· .. n~c,essity_ ·and eonvcni 13nco _did not wa.rrant the granting 
of those additional .12len 2ry retai.l d.j_stributi'on liecns0s . 
had authority to revuke th,; lieonsos. u Um~erscorJ.ng mine) 

It should be further note:(~ th2t sin.c~c October· .1945, .in. addi­
tion to the licenses herein,_ the r2spondont Board .has issucC eight 
new conswnption lieensus. and .six new distributLm lic·ensei{.: Pending 
app.eal·s i.n. connection with the latter .. six licens.c:s vHlli ·ho- disposed 

f , t . . .. o :oy $epnra e,.opinion~ . 

.. Li:censing run. riot l This conclusion is in:0sca-pab1e· from .the 
st~tus of the record before-:: me. Tb.~.: action of the· rcsr)ondF;nt Board 
in each case must be revorsed and the license issued to e~ch inJi-
vidU:Lll resp.ond.ont w.ill bt~ -cancc-;llec~.· ..... .. 

... ·· 
Accordingly, it. is, on this lst ~day.· of March, 1946;_··~- · 

,, 

. OI;tDERED, that the actix1 of tlw responc.font·;_. Board ,j.f ·cammi-s­
si,Jn0~rs of the City of Hoboken, in gro.nting th:; c.:.pplicati.01~.s f '-n .. 
plenary ... ..retail. f}istrtbution licenses of tlw" fi v.e · incli vi dual" · 
ros'.;-1oncJentc:;. her,=-,in ·be and .. the .st..1.ms .. t.1:.;· h2:r-eby· r'6versl::t_f, .. anG it·:_i"s '..,., ... ;.l'"-. - . .. • '... . ' ,. 

. ~ . . . . . 

• ,\ • • o ... 

_-FURTHER ORDERED, that· :thti; plGnziry ·rct.~il .. -distri·but1.on· · li'cl3nses 
... , .issi..wc~· to .:the: indlvidual, ro'spom,1ents, 'J'ohn ·Novak, S-ophie -~rotmanJ · 

:Eim~l: ·Pfe.ifer:, ·John ·1ensi: arnl. Daniel. G·o · Marott·t., he. a·rK~ ·tlE; same ·are 
herc.b~f· .capeelle.d,. set 2.Side and do·c1ared nt1.11' and' ,V(l:1d·.~ ·~ai1d_. each· . 
$UCh._ inJi Viduo.l. :resp .. ..Jnde.nt. :i·s .Ile.re by: (.lj_rectec~ fcrthwi th "t\} c·ea.s6 all 
a~.c.oholic .-,beve~a:ge ·activity.· under· the lic·ense her·et.ofdI"e· is sped· to 

· hll1lo · ... ,. . ... 

. ALFRED E. DHISCOLL· 
Coumi.ssiuner • . · ... 
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6. « :. < l>rCT:IV rTy :REPORT FOf\ FFBRUf.\RY,. ~ 1,946 · 

To: Alfred E. Driscoll, Commissioner 

ARRESTS: Licensees c-:md em 1)lovees - - - - - - - ') Bootlegf;er~· - "- .--
Procuring illicit alcoholic beverages in sp'eakec~sy-' - · · _.:...;..:.' 

Total number of persons arrested- - - - - - - - 15 

SEIZURES: Brm·1ed malt alcoholic bevt.::ragi.::s (beer, .ole,·ek.) gallons 
Wine - g~l)ons- ~ - - - - - - - - - - - :_ - - - - - - ·-·. 4 
Distilled,~::ilcoholic beverc.;ges (i.iihiskey, brnhd~, etc.) - gallons 

RETAIL·LICENSEES: ·· 
Tohl number of prem~ses inspected- - - - -· -.- - - - ·~ - -. - -
Total number of premises where ~lcohol1c bevc~aees were gauged­
Tofal number of bottles Qc:uged- - - - - - - - . - - - - - - - -
Total number of premises"'v:hcrE: violations wer.i,~ f"o,und- .'""':- - - - ·-
Total number of violations found- - - - - - - - - - -

,_ 

Type of vicilations found: 
"Fronts" (concealed ownership) - - - - - -4 
Gambling devices - - - - - - -2 

'Prohibited signs .;,, - - -
N:J si@n denoting leg;Jl s0le·hours -

. 33\~? 

·- 1104 
b75 

- - -10328 
·1)3 

_, - - 215 

7.S 

Illicit liquor - ~ - - - - -
other mercantile business- -
Price pamphlet not displayed 

.. 50 
6 

13 

· off-premises consumption_-. """ •· - - - -· 22 
Stotk ~isposil permits nec~ss8ry ·~ - - - - - - 11 
UnquaH.f ic;d ernplo'yees · ·· ·... 19 
Other types qf.y.iolatiohs- - - 10 

STATE LICENSEES: 
Premises inspected - - - - - - - - -
License applications investigated-

COMPLAINTS: 
I nves-t i geted, r-ev i e1;-1ed. <::ind closed- - - - -
Investigation ~ssig~~tj, not.yet com~l~ted-

LABOH.A.TORY: 
. An6Lyses ~ade- ~ - - - - - - - - - - - - ~ ~ ~ - • - -.-: -
. "Shake-up" cas~s. (alcohol, \vate.r.r.ind c:rtif'ici:il culori,ng)-
. Liquor found to be· ·.not· gehu i ne as label eel - - ... 

IDENTIFICATION BUREf,U:. 

::. - -
520 
218 

155 
14 
'.)3, .. 

Cr1mineil f ing·erpririt idtntific(~·tions made - - - - -
-P~rsons ·f ingefprinted foi non-~riminal pu~poses ~-

- ..;. :;1 -. - ------·.a 
-201 

- ~185 ·Idcnt if i cc:J ion cor:ifocts \-Ii th o.f.her enforc1;menl e1genc i es -
Motor vehicle _iclentificai'i,)ris v.·i;;J N. J. Sfafo F'olice Teletype 

DISCIPLINARY PROCEt:DINGS I NSTITUTEU:' 

:- - ·- 15 

·Cases transmitted to municip3lities - ' -. ~ ..:. - - - - ·- - - I , - -·~ - ~~i. 

Viol it ions itlVOl V'2d: . 
BCJ·}krnak i ng on premises. - - -
Bra~ls - - - - - - - - - -
Garnbl i ng ( shuff leboGrdh. :- ... 

- - - 4 Sale for off-premises c0nsumption by c10Gs·~. l: 
- - 2 Sale to intox1c8t~d persons - - - - - - 5 

- - - ·1 Sale to minors- - - - - - - - 9 
·Hostesses- - - ~ - - - - - - - -

Sc:.de ciurin~ prohibited hours 
- 1 Sele to non-members by clubs-. 1 
- 6 

Cases instituted ~y Departmen.t {2 c8ses e:1lso
1 

involving cance.llc.:tion pro_cer-;;di0g~)*-
V.(oldi:ms invo'1vcd: . " · · . 

Fraud ·and frcmt- - .~.;. 1 Sale dur.ing prohibited 'hours- - - - ....... -
Gambling (cards·) - -: - ,. . "":' -. 1 Selle· to rnin()rs~ - - - - - -
I.11.icH 1 iquor - - - - -11 ·Obscene pidur1.;s" .:,: - - - - - -

·Lewdness - ,;.·_ :..·-.:. - - - 1 Tie-in sa1e:s* - - ·- -
Sale.·by minor µermittee~ - ..;. - .. l · ur.i.qual i(ied employee- '· - -· - -·· - -

Cases brour~ht by .municipirities (in CMrti i_niJia!ive 2hd repor.teci to'Depndment-
. ··Violati~1ns invorveci: · 

Br~w1s· - - - - - - - - - - ~ 

·HEARINGS HELD rH. DCPARTMENT: 
Total .nu111ber of· hear inQs held-

Appeals- -.- - -~- - - - - - 8, Se i zures .. 
Disciplinary proceeding~ -
El i g i b' i 1 i ty-_ - :.. - - - . - - - .... - -

- ~5· fl.ppl i ed. ions f nr· 1 i cens.e- .. ;: 
9 Ti>.x revocat'iori-. - ~ ~ - - .:. - -

PERMITS ISSUED: 
Total number of permits issued - -

UnGual if ied employees-
Sdl ic i tors~ - - - - - - - - - - ~·- -· ~ 

· ·Soc i al aff a i rs ~ :.. - - - -_ 
Home manufjcturci -0t wine -
Di spos<:ii of c.;l cohol i c bevernges­
M iscel laneous permits- - -

R~~pectfully s0bmitted, 
ER~JIN B. HOCK 

Deputy Commissione~. 

..... - -· -
-.·-:- -

129 
111 
271 

7 
143 
102 
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7. STATE I~ICENSES - APPLICA11ION FOR THMJSFEH OF PLENARY WHOLESALE 
LICENSE DENIED. 

In the Matter of an Application 
to TrQnsf or from 

HARRY SCHENKEL 
75 William Str~et 
Newark, N. .J.., 

·to 

) 

) 

) 

) 

MACK LIQUOR. DISTRIBUTORS~ INCo) 
60 Park Place· 
New2rk, N. J .. , 

_Plen~ry Wholesale License W-90 
issued-by the Commissioner·of 
Alcoholic Beverag~-Control. 

·BY THE COIVTI\JIISSIONER: 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

. On July 26, 1945 Plenary Wholesale License W-90 was issued to 
Ha.rry -Schenkl;l for premises at 75 Willimn · Street 1 Newark. ·At that 
time tho supply of nationally advertised liquor wo..s limited anc~ . 
~~1ufacturers had fixed allotments for existing licensed wholesalers 
in this Stateo Two days before the licen~e was issued, the attorney 
represun ting the applicant Harry Sclwnkcl was advised that tht:; 
license woulc~L b12 grantecl wi t:n tho express unc~erst::i.nding that the 
licensee would_ not attempt to secure a.ny portion of e.x~st1ng quotas 
now being supplied to licensees in this State, anC th~t the Depart­
ment reserved th2 right 7 in the event thc:.t 1:Jlr .. Schenkel applicc: for 
renewal of his license for the 1946-47 fiscal year, to reconsi~er 
tho whole quGst.ion of the number· of wholGsale lic(ii1ses ·to b(j issued· 
in this State. 

Invt.~stigo.tion discloses that Ho.rr~r -S-clwnkel has"never exercised 
the privilege grahted by the license._~ · 

·On January 18, 1946 Mack Liquor Distributors, ;nca filed an 
application for th(:; transfer of License '\N_-90 from Harry Schenl\:el to 
it~elf, and from 75 William Str0et, ~ewark, to 60 Park Place, New~rk. 
Investigc~tion of this application .Jj_scluses that o_n January 11, 
1946 Harry Schenkel and Mac Zi.metbatm1 ,;ntered into an agreement 
wh~~reby Schenkel agreed to sE;ll-9 assign and transf0r to Zimetbe.um 
the license consi~ered herein fot the s1un of $15,000.00o The 
agreement pr()Vided that it might· b~.: assigrwd by Zirnetbo.um to a cor­
poration to be formed by him, and it appca_rs thb.t Zimetbaum is the 
Presic~ent and majority stockholder cf Mack Liquor Distributors, Inco 
The agreement furtl1er provides that it sho.11 be voic~ if the Com­
rnission,:;r of Alcoholic Bev:erag~; Control clonics the transfer of the 
licenseo 

Investigation further discloses that the pr(~mises sought· to be 
._licensed by !\l[ack Liquor Dis tribut'.Jrs, Inc. consists of a ,portion of 

a law office occupied by Abrahatn Hnrkav~t, _a counsellor ·at law of 
the State of New Jerseyo 

I hnve.4ecided to deny the application of Mack Liquor Distri­
butors, Inc. for trans for ~Jf the license for ths f olL.rwing rca~LJns: 

(1) Applicant has failed to satisfy BG thnt it has sufficient 
finances t-J enter the whuleso.le liquor business; 
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(2) 

·: .. ·; 

(3) It has nei thcr possession nor control ot·the pr·emises 
to be licensed; 

(4) 

(5) 

The premises sought to be licensed wbtild'rt6t. bri. stiii~ble 
or adequate for licensed premises; 

The transfer· of the license is not necessary to t:lke care. 
or' any present· need of licens~c1 retaili~;rs of this·· State Q 

It is difficult to unclorstand why. Mr o ·Zl.metb~um ;should. ~:1av~_:. 
agreed to pay $15, 000. 00 to Harry ·Schenkel for. his: .~oris·~nt .to the 
transfer 9f the license considered in thi's proc-'c~ding·~ ·It· is true· . 
that o.pplica tions for new wholesal6 licenses have been car.efully; con-. 
sidered, and that it is necessa~y for applicants to establi~h that· a~· 
additional wholesale license is r8quired to. meet public convenience 
and necessity before I will Eq=~.:n·cise my dis·~·ret_iona~"'Y p9~~r .. to )..ssw.3 
a license"' 

Application for the transfer. of a wholesale lictmS0j by a person 
or curporc;~tion engaged in the. business for- whiGh the. licens.e was 
granted will, under .norrnt.11. c-ircurri.sto.nce$, be.· granted provid.ed the , 
transferee is found to' be 'fully. q\,lalified O:nd "the prc1nise's' sought _to- .. 
be licens.ed me.et: the recrq.irements · of th0. De:p~rtment _; 

In the p~es(~nt cnse, however, Schenkel hc:J,:S: bo(;n a licerisee 1ri" , .. , .. 
name on~y for he has n8ver exercised thG pri~ileg~ of .his li6~ri~e~ · 

The right to tranpfer 1s not inhcJrent in a. license ... , It. is b.. : . 
priv~lcge which m_ay be grantee:. ln the sou.,_rill <.liscret.ion of; th2 issti.~ .. · 
ing ~mthori ty ~· H .· So 33: 1-26 o Tl1e cited· section of' the. tmv'_ pro.v1cle$ -
that under no circllii1s·tancos shall: a licuns<9, or r:ights thi~;r<~:uncl8r' ' 
be deemed '-'-property" subj uct to sale:. . I,t wo.ul~I be cont.rary- ,"!:o" souncl 
publi.c. pol:j..cy, as well as legi~lati~\::; intent; .·to pe:rmi t. Schenkel. to,,.. 
secure a sub~tantial pr0fi t for· t~K~ transfer ot·, a. pri vileg.e _grnritecl ..... 
him by the State in view of the· fact that he hac1" never as~mme<f any" of­
tho obligatiuns which accorc.pn.ny tJw license .privileg~o .. - .The.· licm1se 
was g:i;nritecl hiin. so ·that: 'ho' woul~:._ be privtleg~d- to. ''purchase aic~)h.)lic. 
beverages from nmnufacturer s and theruupor1 serv0 the i~eeds·. of. the·. . 
retailers of th3 State, and thus inc'.;.irectly serve pu01ic · co:hveniEfr1ce 
and necessity. These functions he neve~ performed.:. 

Dated:.March 4,_ 1946~ 

ALFRED E. DRISCOL!.;­
... Co1f11iii s.s L)ner o • '. · 

... 

; I ' ~ •• • • 

.. , .. ' 
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8. APPELLATE ·DECIS.J O.NS· .··_:<HUDSON --~BER:GEN :t]:6U1~TY Jklt;:TA:_rL.-·: _L_i.ciuQ'~ s'.rdRES 
ASSOC!ATION v. HOBOKEN ET. AL. ;'...:.. .:C)fiDN.tt CiYl~CEL'LtNG' "I.ilCENSB·s STAYED 
PENDING APPLICATION FOR WHIT OF CERTIORARI. ,- ., 1 :··,:1 . 

HUDSOU BE~GE~: tolrn~~tR~T~IL .. : .. ·. ';) r :; ; · ..• /,'..!: ·, •• : . ' :.: ; .. , 

LIQUOH STORES ASSOCIATION, ... . . ; . 
' ·. . . ; ' ' '.. .: \:. . . .: - . '' : ... •. --· 1) . . ! ' '. t . . • ::.: .:· .. , .. • '} :. . . ' l ...... •·. 

Appellant;·,, .. · .. '..·':·_-.<:::· ·." ::'. .. : ·_,:·);!.: ·; .. _-;( .-·._, · · · · 

. . . ) 
:...,..VS-··'····,··,.,· · - ..... J: .. :r: 

... -. . . ... 'r;· 
•• ,· ''"!.-

'1'•• 
,, .. ,. : _.,; ·-) >·-..:: .. :.·; .. ~.; 

BO.A.HD. OF COWu'V.USSIONEHS OF THE .. . 
CITY OF·'·HOBO.K'r.j1·N·'.·> r~-n ... d .s·o:ot.:rr·Ti: •. : :,· ··'.:): ·. ·. ·:.r• .. "' "·; · . u., a Ja.J..&. .. -f. ' •e, 

BROTlVIAN,"·JOHN ''LII:NSJ\ 'DANIEL ·ct~." .-:·" ......... . 
MA.ROT'l1A, JOHN NOVAK; arid. EiVIIt . -.. )' ; ~-

. . ;.; -~ ' 

•.,.::. 
" . 

... ·· ... 

.PFEIFER', . . . ·. ~ I. ..·: ... -.-.: ....... .. 

·- .. . '-..·.\.·;·;.·.·· ·"):· . : .. 1> • I·\' 
~· ·,. ! :· ' ; ·• • j_., ; '' r 

'· -
... · .. · .. · Hespond.ei1ts'···· .: .·;·: : . ' : : : ~. ·: . . . ~. ... . " ; . . . .... . " . . . . 

. :.,1,. 
. ·" _1.:- .. : 

.:..,· -. •• ,·'-- -=:""· ·.:.-._.:,~ .. ~ '-:-'·--.,,..·: _ _._._ ':._. :_ - ): ..: ••• :-. ' 
,: . ~ .. ,""" 

BY THE COMMISSIONER: .. .. , 5 .·., 
,:· 'r • _.., • L •; t •' _' ~ I ,;. • ' ' • ._ • ~ • • : > ' • ~, •, 

.· It. ~I;pe·a:rii~·g~· ~that .. :·by .-Co.ilclus:i·or1:s: and ... Orqers :.}ie·r,e.irt -~at¢.d · ·;_·: · · . , ·, .. 
Marcn·.1,:· · ·::t.9·46;·~ plenary .. ret«:i1I 'dis.trI·but:f9n. ilifc-.ms~'·s· he;ld· Jjy-,:··e_ci¢:h.",." ·: .. :: .~.·­
of: the·:fiye. indi v1dua.i: res·pand·~mt~·s'"·:'Viere<ct1-i1celled' . se.:f as1q.e..: .. ~1.Jjg~·.".: .. ··'. 

. declared null -and:. ·vO"id/,; and·;. each .. indtv-i.d.wii ·i..,esporide11't.: dir·ected· ·: ···· 
forthwith to cease all alcoholic. beverage activity )-mde~ the .lic·ense 
theretofore. issued to· ~1.i'fn, and -· · ... · - · ' · · ... : . ( ... · ....... . 

..... :_ .... • •• l '' 

It .. furthe:i."' . appearing that res11opdent Sophi? Brotp1a11: ha_s i . _ 

declared. hei· int·enti-on ··to· arrply. ·to· a ·;;rustice. d f · th2:. Si1preme Court ... 
for·_.n. wri'tr o'r.- certio:r·o.:rr to--r0v10w· the said t~onclusi.bns ''Lind .. Order's; . 
.an<J..:. to<prosecute tht)' wr-it'. if· ·-g:i:--anted, 7vith du(~ µj.ligcnc«e;--~·:.and· .. ;,- I , '.l 

• .. •• ~- .. • • ': ,. • • ¥ • • -. : 1· ~ . • • • - ' - • • • '; •• • ! - ' . . ' ~ ' ,. • 

. .,: ·~":, ~·: :: .. : :._ :tt.i: f'ui.ther. a ppo aring; tc»-. my· s-n ti ~fµc't'i.·oh- · thn t .-·Sc)phie_ :. ~rO'tmmi: . .-,: __ ._··::-: 
. may.· suff.er .. i:rreparable-:· harrh. ff. a ... sta~r .. ·is:. nbf· grante¢l.-_, .. ·by< m12· p·endi_r1g-. _. ::". 
application to Ct: Justi'ce o.f'" the. Suprcuie' (~O_l.irt. for si:d~d' ·. ~vvr.i t ;" . .an·4 ... : ... ':-. 

• ' -< _), • .~ •. ' -.: ' ,',.; I ; " I ': ~ • ~ • ' ' ' ._. : ' (• 

·It: f~r'ther. ·ap-pe~r·trig- ~ ·th~t-:· th~ : 6·the·r. 1ncil ~iL:lu~1." re$.p6°iici:ent:·s:_: .,·;:·:< 
are·. entitled. to·. the ri·ame··.- rE::1·h5i' ··since· the issues: 1n-. ·a11··. c.aSEYs: · nfe' · · · 
suhstnnt'ially th~ ··s-~1mE/;· · · · ·.~ .. -, - i:: · ... : .. ··:. .. . : .. ·· ,, · .... ··-~ , ~ : ,~· 

,-.t··.:, ·r··. ·:·~·. ~~ .. ~ 

·It is·, on ·this ·5th._ -d.c.y c)f 1 ~Jiar c'l1, · 1946 ~-- .. · 
... 

ORDERED, th.cit .. tl1e· Orders he:t•(-;;to:fore c;ntcred _herein· be and the 
. same n~e· hereby staysd .. until i>J.rther orders ar~::~ entered ht:;rein; on . 
conclition,· however, that application for writ (jf .certio~·ari _shall .... :.-!<".; 
be maqe_to a Justice of tho Ne~ Jersey Supreme Cotirt withiri .. fifteen 
(15) days from the.date her0of end ·thsreafte~ prosecuted with 
diligence~ · 

ALFRED E. DHISCOLL 
Cor::u:nis sioner. 



9o. SEIZURE· - FOHFEITURE PEO.CE-EDINGS· .,: S·TOCK, OF: ALC0801IC. BEVEH.AGES AND 
s9nA,; .. Ju;u{. ·~o.x, FtxTp;t1,{ti$..,. :+H~P;: :F1u~~~J,\1:t}3·i.-IJNO~~ · -1){_ ·SPEAK}~As_i,·~·~PmJEB.ED ...:: 
fORFEi TED.·:. . : . _ . .:- , . . : ... ,.~ ;· : __ :'. !: . : ... _; .: ... L . . : ··. ., , .. ;·, _ " .~.~ ~: _· .-~ .. 

:t.n ~he fyI~tter ·of;·<~b:e-.. se.izl~r.e: .. ·on.·.· .. rJ. -.,·:: ...... -: '_: Cas.~~ NO:;; ;6 9L_15 
" -~ ! .. ·. . .. . Jap.uary 17, · :l.946.," of a ... c~g1apti·J~y, ._~._; .. : , ·: 

of nlcoholic beverages,: s.qd-0:i9~.-... Q. .. ; ';') . ·~ .. ··· .. : "' 

music. machine, cash register'.~ · 
. ··";' 

.• ON .. HEARTNG .. .. cigarette ye11d.ing ma.ch~ne; .'.:<.· -~L.<:}. 
furniture, furn_i s hi:rig s , . · _and · · qth~r- · .. · _ · 
personal- _p;roperty ~-t :6e. WaJ_nut :o :; - ) . 

St~eet, in .. the Borough.9f.'.PeBps_.. 
Grove., County of ·Sa;lem .. ~ang,. S:tp.te. } 

·, : : .CQNCLUSIONS AWJ;t O{{DE-R. 
" ~· ·. . -. : :' . . - .; ... ~ ~-•• l ...• - .. · .. 

· ..... 
. •.•• • • l. 

• ; . _· 1 ~ 

of. N'evv ·Jersey. .. · 
- - - - - - - - ) . 

..... : . : . . ~ ·;_ :·_: .' 

; ... ' .... · .· 

Harry Castelba,um, _Esq •. , appea.ring for the Department of Alcoholic 
. .. ,,, .· .. ;. . ', . Beverage control. 

, ( 

BY THE COMMISSIONER: 

This matter comes be·r·ore" me ·pl,1r"suant to the provisions of 
.Title 33, _ c.t1apter .l" of . tll.e · He~v:Lse9- S.~a.~utes, to de.terniin~:;rwlJ2ther a 
quantity of alcoholic beve'rages arid '"s<)do.,'. _q. in11sic :macbin:e .·with 
90 cents in.:" c.urrency ;:, a casb., register· ·vvi.th:~ $16.,. 44 ii1, qurrency, a 
cigarette ·ve.ric1ing ri1achine, ·and furni turo -~.nid.· furn~sfd.ngs and _other 
personal· property, · i t.ernized in a schedule hereinafter<~~,.t _for\i;;h, · 
se-ized on. ~anua~y _I?.,_ 1946, at 68 Walnut Street, .. :Penn~ GrO,v~J.,,. New 
·J~·rsey, .constitutes '·unlawful property and should.: be fq~fei ~?do · · . .. ' ·.· . ·'. . .. · .. '' .. . .... , :. .. ·... . 

. . . .';. 

speakeasy'. operato~s evidently r~gard the' pr'eciises -~s. a'. choice 
·location for their unlawful activities. Twice dliring last year, 
· alcoholiG b~verages and.· speakeasy·: equipment wert3 .seized .. ~. at'. the 
·premises· •.. In October' 1945 Nelson· Rivers, virho· .. operated. the spe·nkeasy 
when the la, st seizur.e "occurred; was sentenced: .. to .six months' impris­
on..ment and to pay a fine of $100.00. On the·.same.day, Juanita Forten, 
his.- barmaid; was sentenced to four months' imprisonment and to· pay a 
fine of· $100 •. 00.. See B.e ·seizure Cnse No. 6879, .Bulletin 684, Item ll. 

. . .. ~. . . ' . . ' . ,. . . . .' .: ... 

On January 17, 1946, at about 10:45 p.m., ABC agents .. visitGd the 
premises to investigate a complaint that a speakeasy was again.being 
conducted th8re. One of the agents entere;d to determine ·:whether, ·he 
could pur.chase alcoholic beverages . and other agents who accompanied 
him. entered· ·about "fifteen. mirnites· .. later., · " .·";···\' .. : :" . -. ·,· ·. ·. .. . : 

'·.· 
' -

One of the rooms was again furnished as a barrooD,: with. a ci-tsh 
register, juke box and the other equipi:1ent ab.ove referred. to·~ Whc-~. 
th~ ... o.gen ts eritered ;. two .. :wQ:rrten:,. o:ne of.·:.who11 .; vv;is ·'.Juani ta ... :For.ten, . an0. 

·:fou_r .men. were- ·drinking ·alcoholic >oevei·d.ges, and·-Verrii-ce M.; ·Fuller w[ls 
.. te:qding ·bar·. · -The":.agont"·livho entered f~i;:.rst bad a bottle· o:f. beer .:J..n ·nis 
ht.:mcl~,._ <He. ·had::·ordei. .. ed di ... inks- of. alcoholic beve:rages. from ·verJiice 
FulJbr_? which .:she .. hnd .. served,, and: for whic.h he·~pctid her~ · 

. ' ~. ~ . . : .... ~ "' 
. .. . ~ . ~ . ..~ ' . ~ \ . 

~ :.Thc:·;agent-s 'obtai11.ed a.:signed ... sfart~rne1~t·.:frort1.Vernice <·Full-e.r.: .. in 
Yvhic~1 she .d.ecTared that- ·she. ho.cl. been- oper-ati.ng .. a· -speakeasy .·::£1t·_.:·.tt16. 

'·premises '.-'since ... abo.ut·.,Qcto·b'e'r :·1;··· 1945,, "a·:ri_Gl ·;.ad,fili.tted that. s'l'i~t.J12~<l··g0ld 
· d'rinlcs of wh~L·skey and bce.r: on tho:. evcmi11g_., in quest'ion~. She· ... ·a.ta_:;,".t1ot 

... , hold<nny· li.cense. atith0r.iz.£rig .her, to "sell o.r ·.:serv$·~n1coho~ic .. _.:b.~~~re:ragesa 
··.: . • .. ·; ..• ~ • ·~ ;.: ,~, .. '~ .1 t·.r:r.r ·:;·'. .. :~ 

~ : " The .. agent's ·seized the above mentioned personal property dl-nd,:·>_- -
arrested Verriice Fuller on the charge that she sold alcoholic bever­

______ .. 'fg_G? ':.?-P.(~_.:_pqss_es$.e<l·.:.pJ~¢~9i1.olic bevertrges fo:t" purpo .. se .. of .•s:,:.i:le.,.: ·::in , . 
.. violatio~· .·of .. ·the: 'Alcoholic- -Bever.ago "1'.taw •. -· ~ .', · ;. . .- . ;<:· ··: \ · : ..... :·'. . 

.. =::~-, .. _ . ., . ~ . ._The·. se.ized: .aicuholia: .. ._,bover,qg.es w~re ··inte11d.0U .f,o:r"··s.8.1(~ with.Gut a 
. -license,,. .. and.· henc.e. are ,:,:il)iJ:~G i:t o,_ .. _·: -Iil:t.ci. t. 9-l:C'Qholi'c: bevef.ag·es, . tog-ether 
. Witli·~.a11 .fixb1res .~md othert .. l.pe·rsorn.~l~·,PrQ;pe.rty. {:inc'iuding: .. ·:;_th,Q_ re.ce:ipts 

.. · .. . . . . ··. 



-.:::.:of~:>t:ho .. :uh1.·aw.:f.u1:' :.µu.·sine:ss) · seized therew.fth.'. j::P: ths· -1m-iid~:qg_:·lri. ·w.1i1ch ':~ 
such'. .. illic.i t· .a1c·oholic ... bevqrage:s are fourid.,. ·.frr1e sulfj ect: ·'.tq,_-_f.o_r·~ ... · 
f . · t . -~ .. 0 3'".z 1 1 ( ·) · d ( ) - S 3· 3 ] 2 r' S ·. '7..rz · n · e5· ... " e i ur e • .rL. 0 • . u : . - i an · y , h • '- .. . .!.. : • - , n • • •00 : '.:L -o •. · · 

When. the matter came on for; hearipg· ... purstw:;.nt to n·-: .. ··S' •. _::.33:·1'.-6·6.:, 
no one t:~ppeared to oppose forfeiture of the_· sei."zed. ·pr·o·por··~y .... _ .. T.h~.s' .. 
vias to be expected und0r the 1. circiuntstance·s·o ··: :_:· . ._;_ · 1 ':·: · · · · · 

.... '•·' : . ~ •· 

Acco:rdingly ,, ~";i.t is DETEF;MINBD and. OHDEHED. that- .. '.t;he_· sei-z·b.~i-·prop­
erty, mor·e: fully· 'desci"ibed in Scpcclule. "A'!:.· heT·oi:hafter ·set· fo·r-th, · 
constitutes ·unlawful property,_ and ·thtit .·the. :~3'am-e be: ·and··lier·bby·· ···is · .· 
forfeited in accqrdance with the provishm:s-. of·I\ .. '.-''S-~ 33.~·1~66,·-'·a:iid".: 
that- it be retained for the use of ho$pi trils and. ,State,-" ·c'O'u;:pty- <a'.rid'··'. 

·rnunicipal·institutiohs, or destroyed ii1. whole or in part ·at\.-tfo~/; .!.;.:· 

·ctirection of the Commissioner. 

'•1. .'i' 

. ALFiiEb E ·• : :Dl\I $COLL . . 
. •. . . ;· .· ·, , 

Dated: March·5, l946 
Commissioner. 

10. 

.: ,.·. 

SCHEDULE "1111 

::-1·;;,L Wtirli-t·z<§r; Musl·c Machine .. Model· 
· "_,~~· ~-%ll6~~-- -~·-S"8ri al-_~ :A·~~95q0A·, ·with· 

··:. \iS:Q .... ee.n.ts ;in· .:cJ1+r~nC.y 1 .. ·• 

_,;3;.J ~· ·rNf;t:rbltY .. top_ : ... tables .: · · .... :. · · 
· 9c: .;_';: c'.fua-irs . ": ·; -~ :-· '·~ "- · ·::. ·:~;· 

. 6 9:;_ \ hdt t~es: __ ·or·:; "72:-H'.p n .. '· ·.:: .. · .. 
62 _\:,bottles '.or·~:co.e:a. ·c61a· ;:. 

1 -:- 1/2 g all(:m jug of wine 
_. , • f'.. • .~ : .• ';,' . • • • • 

.!.' . ·. :, 

· 1 - ··ciga-r(:;t-te inachine ,. 
· "Se1~ial #3020 · 

· 20 b.ott~es. -of· bc;.er · ··.· 
108-· bdttles of sbda 

1 ~ ·Na t;ional C;ish ;Regi s·te:r ·,. · '. ~-
~ · '.· Sei·ial #22325.86· (7·28) -~ :.· vd. th 

$16.44 in currency · ·· 
l ~ bot_tlE~ vi.hiskey 

HE1'ArL~1~.c~i\TS~~ ·-=: 'ivIAY~::.;l'JOT, BE· ·I SS.LIED: UNLESS LICENSE FEE- rs -~~IXED 
BY. FORIVIAL ·:MBNI'CIPAL-.-:,IiJ~(.HJhATIO°Il ·::"'.":-.STATE ·-CQ11IViI[JSIONEH ·IS. WITHOUT.· 
· POVV-:8R .TO ORDEh ISSUANGlL OF LICENf)g· WI-IEEE A MUNICIPALITY HAS . 
-FAILED_".TO ··ti,rx· A .FEE· • .-.·.·; ...... _ ' ·_ . . . 

' ._ - Ma"rch:._5, 194B. · 

Emmett -D-.. '-Topkins·, 
._ FlC?m~:q.gt·on,. ·.N •. Jo 

' '· •• l 
- > 

!' :·.': 

Dc_a~ $~r.: . . 
. ' '.':..,· .. ': ":.::" .. 

~. ~. : . ~.. . . : .:'.: ~: ... 

>.:._· · :.~( ha·v~~ your l(~tter date&· :MarG.h· lst., .. inquj.:w·.irtg ". Whe·ther. an .. '.appe&U .. 
may be filed from th<j refusal of a locc.l issuing authority to fix a'-. 
~Jc.ens e_.·J~E(-~:·· .... _.. ...: . 

\,: 

;--~LJ .. ·: .\i·._ :.:·$ ( ... :3:z?/~_;?2._pr_ovJdes :-.for ~.an· µppe;~ to the . Qornrniss-i~~·ner:~·-f;orri· ~ .. :· 
..... ~h~-: _.qg.-~-i:oq · tq~;~·~i. /b.y- a.,,+oq~l _.issuix1g .authority· Wb.$reby a ~licens.e ·ts,). 

· -.:: ;_:r.ef:t:iSG;~-:-o:r ";§_r~l'.ltec~,, · ai1d .)L .-S •;., q3: l-~9· ·provides. for· .an: app:eal ::_;to .. the 
Con14~.i;~-$_ii,_0;1Tf,er_: ... f.~org ._.t,b.c- _E,t-c.tion·:-of Q..·.loc:.11: issu;Lng t1.utho.ri ty:· whereby· .. a 
transf(;r of _.a~_+_i9:9DW~ _,i_s :,F~q;f1_.+Sf~d . ._or_ .. granted ... : In. Gi tlwr~ :case :it .. '. is.·'< 
necessary for the a~pellant to show that he has·compiied with all the 
Sl;f!._tu,t.P.~~Y/1Pr,e.~_~q~~s~te·s,_ :pe,r~aintng. to. hi.s_ ·: appli_ca~ion,:. 'il}eludlng 
pay_~~~nt·: 0£:":_,_t.1~·?."": fe,;9;, . as·,_:o:s.,e·t: ... fqrth. in~ l.{o.,· ~s •. __ .3z;: 1~25: .and. _JL: .. :._:s .--: ,3,3: l...;;.26: 

~·F~_ . .f.PG_:P.t:i y.~_ly .:.- ·: 4ihe. .A:Lq:9J191ic. -BQV:or.µge J~uw does.·. nQt ·spe.ct:flcal.ly. pro­
Yl9-.. e ;)-~~~r -.. an: app~g1" .. to .. tl1:<? . .-: C9p1f4ission<:,;r ·from .. th(~; .fai~urB .o.f '.:the .. :-:lo;c:al 

A~:: -.:.'.~:-9.SJ~=4~.f~; · a:q:GP.o:ri-t.y to: .:(i:x · .. a. f_qe, w:ithi.n. ·the .. :liqi.ts .. ~pre$.c-rib.8t1 .. ,py. the.· 
statute for· th~ various types ~f retail .licenses described in R. s. 
33: ~;:;l;._2 •. _..' ·':. ...... •. ' . . '. " ' - . . - ... ' . .. . ·.; .... . : .: .. : .· .. . . "· .. : ", .. ; 

.· ·The JircEl'¢isg pqint w&S c0nsi4ef 8a ill :M:Lll~~ ;, • ai~e~v~~ch, 13i:11le­
tin 57; Item 9. You ·vvill nqt_$. ·_~h0-t' :,CQI4.fr~:iss:i.onE;r~.:.Bur11:ett: .. rul.e.d ·-~ .· · · · 
thereil1. that he had. no power to order the ·Towns.nip Com.mi tt;,je to exer­
clse. it-s, discre:tt·on .. anc:L:fix. a scheduh:. · . .-oT l:ice.nsG; i.f·ee.s-~:-: .l .-.Thi_.s: :.case 

........ h~.i{ -~;e-~n ... f9:i~~ow:¢.ct. ·-·~ii ·i,y .. s:agh t· ;v- •· .:Dcrrv:Li~1e,,_· ·1iuJl.e;tit1 :-.2,50~, ... 1~t~eq .. 1, · .arid 
:. ,,'Ca-ledo~ian __ G_luh., ·Tnc, ·> v .,; -·Pnt,e_.r.s6.'r1:; .BuJ;-+ .. et:in :2.69.,:: It:ern: :J.:3;,L ,·:aridL.:the: _;· ~ 
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same question was. ref1-3rred. to by w.e. :i,.I~_-Re Perona,.,.,)?_~1leti,n:5?2., 
Item 9. Following : t,11e· es to.b~ished _ precedf;3nts ... wi,th ... rv~l1ich-.-I ~-q-gr:Qe, .. I 
regret to j_nform yo~ .that .an '.:1Ppeal .··to tl~~ -~·C.omm:i;.:S~$:i;():n~:r ;·_ cq.µlq_ ·: :: · .. 
~ccomplish :rfothing under. the circumstances ::rcfQrJ;~qd. tq i.x~ .. _.y_qlJJ'.:.::· 
letter. · _ , ·· .. · · · .... ~ .· . . · ·"' ... 

. ve·)·ry tr' "lll.y . y· 'o·u"I' c . ... · . ;. ,j .. 
·,' ' ' - ...>,, .. ' ' ·, 

'ALF11I~D- :E.· DRISCOLL 

.. .. ·'· 
~ . . .:. " . 

. ~· · .. 

Commissj.oner ~ .. ~. r ~-- . 

: :: . ~· ~: : . ' : 

CHARLES J ~ JUBASKA, · ) 
'. . . , 

- '' • • •• ~· '• I ' • • ,, ' • 

. -vs- ON APPEAL - . 
·, QONCLUSJO.NS .... AND' ORD.Eli::''.·' 

BOARD OF· COMiviISS.ION.EHS OF THE 
CITY OF PERTH ATvIBOY, ) 

) 
. "' .. 

.·. ----.--. . ..... 

John Co "Stockel, .ES"Cl•,. Attorney· for Appel1ant-.· ··· 
Francis M:.: Seaman:,'. Esq.,·~ Attorney ·ror_· .. Res·p·ond\;pt· .. ·· .-:·.;·' 

BY. THE- GQ]/fMISSIONER:~ · 
.. · ., ........ ; ; ,··.f.· ·.:: . .J. · . 

This_;. appeal-._ i.s· .fr01n resp()ndcnt 1. s denta_l. qf.· ·~·p·peila.iit·r 5: appl~c-~~ 
tion fo'r a. trahsfer of· -his: plep;o.ry ,~1~etail :--consumption .·lfc.ens·e ·rrom~ · 
.697 _to·· 667, Charles ·St.reet 1 Perth'Athboy. · .,. -··· · · · · · · · · ·· 1 

· 

The testimony adduced· at the 'di thin._ hearing ·aisGloses ·that.,_._·._: J 
·appellant applied for a place-to-plnce trapsfer of his.licens~. 
because· ·.thE.: premises in ·whi-ch he .·.novr· operatf:s_· were~ ih need :.c)"f: ·r~~pairso 
LestGr ·Tor.ck, son-in-'--law o.f th:; owners of ·the ·build·it1g whe.r·ei"n ·fippel­
lant:i.s_: licensed .. premises' are.· pt·bsently -lbcatccI;··; app0a:red a.t.' t~e:.' .. -
he3.rj_ng .·before thG .local: issui.ng authority 'on OctE:>b·of Ftj · 1945;· c.~:nd·. · 
objected to the: granting of the trnnsfor. The minutes· iridlcnte·· that 
appellant tentatively ~greed to remain in his presont premis~s if 
proper and nee es sary. r.epair s w~;r0.: ·made•· ·It v.fns thereaft-e1;1 ahn«:.ivr1ced 
by a member of the resnondent Board'that the official decision Cf the 
Board rego.rc].ing ·the application· for transfer· ·would' b·0; made-· a·t.--the 
next- regular, me.eti'pg.. At .the ·next. me~~ting. no· action was·· taken.·::. Oi1:· 
Decewber ,,5, ·. _194·5, howev_r.?r,. :a· motion to.·· cleny ·the, tran-sfe-r was.· appr.oved 
unanimously by the melilber s of respondent Board 9 Hence thi-S -aj)_pb'al". '. 

In Wasko v. Trenton, Bulletin 6?1, Item 1, the Cominissioner · 
stated: 

"It i.s. "well se.ttled·<~ha.t the j)ri vilege of transfer 
is not inherent in a liquor licenseo If the refusal to 
transfer. is based· upon reasonable gr01:mds, it will be 
sustained upon appeale However, if the application for a 
transfer is arbitrarily or unreasonnbly denied, the denial 
of the transfer must be reversed.. Vnn Schoick v. Howell, 
Bulletin 120' Item 6; Willner Is v. caraden' Bullf!tin 669' 
Item 14. In other words, the transfer privilege 
(R .. S. 3~:1-26 rJay not be nulli;fied or otherwise diminished 
by· I!mnicipal regulation, or dmiiE:d except for good cause. 
Good co.use is that which is relc:.ted c1irectl::,.,. to the 
objectives which the Alcoholic Beverage Lnw seeks to 
accomplish." 
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.. . ·· . .' .. '1.:·.' . ' .. ··· ...... ' 

At the hearing of the.iristant'ap~eal,.witn~s~s~·ptoduC$d .by· 
the parties hereto w~re subs,t?t.ritially in :agr~~eni0rr4' :tht.i.t:'-,::;illidry:.. .. , 
repairs to 697 Charli.::s Str~et had .been made. Le·st.e.r Tqi'ql~. qlso · ... ·:": :·.· . 
corroborated ·the fact ·tho. t he '11ad s ta t~d to tne irie.mbcr•s "bf ··:res·pond.eiit 
Board at th8 time applic~tion for transfer was made that the rent · · 
paid.by appellant for the premises at 697 Charles Street was the 
only source of incorqe of the landlords. 

The protest of ·.:;. landlord against thEj transfer of a tenarit is 
liquor license to other premises, based solely on the ground that 
the transfer will result Lq __ q. financial lo-s s, is ord~·~ari~Y·""IfQ.~ :-8: .. 
valid ground_ for denying the transfer. Cf. Re Zabriskie, Bulletin 
355, Item 3., An owner invests ~noney in premises at his ow~-.r~sk ..... : 
See Ninety-One JeffGrson Street, Passaic, Inco v. Pas~aic, Bulletiri ..... 
255, Item 9o ;Respondent contends that appellµnt ag.r.eed to remain 
at the premises :i,.f repairs wero made thereto. Appell-ant, however, 
contends that the re.pair;3 .which have bee:n mnd.e are not sufficient 
and that his present premises are unfit because. they .are.infested 

. ' . : -·~- ~. ' ~ ... · . 
with vermin. I·•"'\" 

I 
• •I• ~ • 

There is sufficient testimony in the ins~_ant case to support.· 
the allegations. of appellant that the building. occ4pte.O. py_h:j.m was . 
in such disrepair at the time the application for transfer was filed 
as to render it untenantablo"'-- The promise-s, sought -.to ·:be.:.1:tcens·ed .. ,.'.. 
aro, according to the testimony of· appellant, ;.withii1 500- ·feet-of ... his 
present licensed premises. This being so, a transfer of the license 
to the building for which applic:1tj_on was made does .not .·violate'.:any·.·:· 
local ordinance.. . No valid ri2ason w2.s giva1 by respondent for the 
denial of appellant's applicationo . However:; ·the·N(:is .. no· evidence:." 
that respond.ent c9risiderecl the· qucstiCms -as . to: 1-~hethcr·; the .. : _proposed:·::. ... : 
premises are sµitnble to be used··aS liceitsed prmntses::·or":Whethe-r' the '..: 
character of the neighborhood is such to warrant the transfer of the 
license ·to- the propc;sed premises. · '· .... _._:-. ;_ ·: .- .. · .. ~·:.-

. : . .: ~. . ;: .. . . ~ . ' ·~ .' ... : ~; 
Since: it is thus manifest tho.t in disposing ·of -the .. matter.:below · 

the Board gav.e no considera~ion t.) the sui tnbility of -the propo·s.ed .. " .. : 
premises, the ca.'se must be r12rnandec1 to the B8a.rq. ·in ·orde-r ·that ··it. rnay, . 
r,;iake its personal _findings upon the.· issues which have not· b'een .. , ·,:· 
decided herein. · · · ·.' : · "· L:.' 

·.: . . . . . . . ' . 
'·" .. - ... · . 

. '_Accordingly; it··is, on thi$ ~th.day :of March; 1946'; :_-_' · 

ORDERED, that this case be and tl:ie same is· hereby remanded-· to>:::·,· 
the respot1dent BoarcL of Commissioners of· the.City of·p·ert-h Afabdy for:-~­
further and. irni;1ediate acti.•Jn .:J,.n a'ccordancc:~ with th·e for·eg0ing· · · ., 
conclusions. ··- ·· .. ;_· · · .. ·. .:.!..'. 

l.~--~ 
.: Co1111issioner· .. ; ... ·· · 

·1 : . ,. : 

' •• • • \h ••••• ' •••• ~. • 
'·, : l .. . 

. ~·· . . ;, . ... .. . •. : 

... : • ; •, h . -~ .. ' : 

.. , .... ~ . 
• . .: . . . .. ~ : .. i . ·. 

''. 


