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_Board of Comm1551onors of thc

STATE OF NEW JELSEY
DEPARTMENT OF ALCOHOLIC BREVERAGE CONTROL

1060 Broad Street Newark, 2, N. J.
BULLETIN“699 S ';{x‘4v:ﬂ, e ,*1‘;AjijngAﬁéﬁﬁégj%éé§~
1. DISCIPLINAhY PROCEEDINGS - FRONT - LICENSEE, ALTHOUGH DISQUALITIED;
EXERCISED, THE: RIGHTS AND PRIVILEGES OF LICLNQE PRTOR TJ TRANSFER —
ILLEGAL SILUALIUN C)hnECTED - LIC“‘SE PETDED FUR.A PEhI )D OF
: 50 DAY S, TS A L '
In the'Iatter of leCllen%ry D : ’f
Proceealngs dgalnst K oo =5"-f}_l"
“JOHN C. hﬁ:DDIFI" Jh. i b Lo
T/a KEDDICK'S CAFE ) CONCLUSIUNS
3201-3203 Pacific Avcnuo AND ORDER
Wildwood, N. J., - ) -

Holder of Plenary Retail Consump- ) e
tion License C-51, issued by the DT BT N AR RN e

. City of Wildwood.

Irv1ng Shenberg, Esg., Attorney: for- Dgfrndﬂnf llcbnsee.

Harry Castalbqum, qu., appeﬂrln. for Department of Alcohollc

' Bevrrqgc Vontrol

BY. THE OMMIBQIJNLH

Dofcnaunt llCCﬁoGG plqus nonj§u1*~£diLrargc;alleglng tnat

"From Saptwman 7, 1944 and until May 12, 19&5 you
exercised. the rights and privileges of "the. pl<nery retail
consumptlon iicense then being held by Marion-4¢ Pyott-for
premises $201-32038 Pacific Avenue, '1lawoou, New Jero@v
in viclation of K. 8. 33:1-28." - . S

The Departmental file discloses that ugfbnd“nt bpcame a natur-
alized citizen of the Uﬁlt’a States op Aprll R, 1945, Previous
thercto, on August 17,.1944, defendant, then a Canadian ‘national,
entered into an agreeacnt w1th on«.Meron A Pyott wnereby he pur—
chased his licensed premises, taking actual possession - thereof on
September 7, 1944. Because defendant :Was disgualified to be a
liquor 11cen ee, the business was contlnucu in the name of the
lleﬂSCE, Marion A. Pyott, until the latter's death ‘on May 16, o
1945. Thc license was thgn extended in the name ofv Pyottls Widow,
Florencc 0. Pyott as executrix of the estate of Marion A« ontu,j
and continued in hcr name until June 28, 1945, when ‘it 'was trans-
ferred by the local issuing authority to defendant. Renewal of same
was granted te defendant for the current 1945-46 llcensing period,

vaenaunt contphds that bo became aware that he was discuali-
fied to hold a liquor license on August 17, 1944, after the agreemanu
to purchase the licensed prumlSQb had bcbn qignbg and part of the
purchase price had been paid by him. Furthermorec, deféndant claims
that he expected to be naturalized on November 6, 1944, but due to
the need of additional proof of residence the matter was delayed.

Defendant continued, however, .to operate the business under the

- license issued to the former owner despite the fact that he had

learned that such conduct was unlawful.

Even though the unlawful situation has now been corrected, the
nature of the violation heretofore committed warrants a suspension
of the license. Under the circumstances, I shall, therefore, suspend

~the license for a period of thirty days.
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The proceeding does not :‘ﬁtf oy_r“ason of the expiration of
the .licensing year on June 30, 45, but remains fully effective
agoinst the license for the urr;nt ('9ﬂo—'1 period. State Regu-
lations No. 186.

f,Aécofdingly,ﬂitxis;fdh this ‘28th day of Fe bruwrj, 1948,

ORDLBED, that Plenar y Retail Consumptloq LLCCH e G-ol } ssued
by +nc Board of Commissioners of the City of Wwildwood to Jopn C.
Reddick, Jr., t/a Reddickds Cafe, for premises. SE0L-3203 Pacific -
Avenuc, Wlldwooa, be end the same is hereby suspended for a periop
of thirty (30) days, commencing at 2:00 a.m. Murch 5, 1946, and

terminating at 2:00 a.m. April <, 1946. -

uLFnhD L.;DRISCOLL B
COmmlobthbr.,un-

'

2. ADVERTISING - DECALCOMANIA SIGNS ADVERTISING. ALOOHOLIC BEVERAGES
MAY NOT EE AFFIXED TO THE INTERIOR CR FXTERIOR OF DOORS OR DISPLAY
WINDOWS ON RETAIL LICENSED PREMISES. ' A

NOTICE TO MANUFACTU tEHS, WHOLESALERS ANDfﬁETﬁIL LICENSERS:

Agehts“of,thia‘Departmﬁnt'havé found dec QLCOMQHLW 81gns, adver-
tising a particthlar brand or type of alcoholic beverages, affixed to
the interior or extzrior of doors end display windows.of certain: !
retall licensed premises. Threse signs were removed at cnce and the
T@tQLlCPS'~uttLHtLOU ulrvct<u uQ‘BUlZS 2 ang 5 Of_ubutf ﬂmgui vbions
No. 21, r:aolng. o

R ;“Rulb ? ) Nu r“tl“L LLounskv sn“ll permlt or
saifer the display, on the exterior of the license
Druuiubh, of any’ olgag or otxer,qdvertising~matter'
“bearing the name , brand or trade mark of eny manufac--.

- turer or VlOl(S’lbr of any aicomullc bcvcr”g\.

.

. :"hulc 5. Mb Fbudll llﬂenseb h;li DL;ul+ oi

uffer any decalcoma nia-sign, advertising any hrandc . ‘
or. type of alcoholic beverage o be .affixed to or placed .
~upen any dodr ‘,f tnz,llcon“ﬂu premises,. or upon uLy L
anlay or sao window tn;ruoﬂ." .

I hcrv br ng th1 mattb to your speecin 11 attention and ask .that

yau coop@ratg by properly: instructing. yvour- agents and -distributors
that in glving. out . these - d calﬁomaﬂla slzns thby are not- tu bb» '
affL cad An, Vldlutlun of. tl\ abovc quote Q’rLl@u%.f

| :  ALFRED E. DRISCOLL
D T NS L S P R C(_Jllu;JnLDSloyl‘dﬂ'Q‘: "
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DISCIPLINARY “PROCE FDIWGS - ILLIGI‘ IQUOF - LICbNoE DUSPENDEU Tl
A ‘PERIOD OF 15 DAYS. N E

In the Matter of Disciplinary
Proceedings against

)
: | )
NICHOLAS and SOPHIE DOMENICES , - e
T/a NICK'S CAFE .. . ) - CONCLUSIONS
699 Central Avenue : . AND ORDER
Camden, N. J., - ) T

)

Holders of Plenary Ketail Consump-
tion License C-24, issued by the

Municipal Board of Alcoholi D
Beverage Control of the Clty of
Camden. , )

Nicholas and Sophie Domenlcﬂb, Defendant-licensees, Pro se.

Edward F. Ambrose,_EJq., appearlng for Department of Al.coholic.

EE AR Cloe everage Control,
BY THE CONVI»BIOVEn.

~Defendants, ‘have pleaded -non vult to a charge that they pOb-A_
seased 1illicit alcohiolic. bKVerg@s at thelr licensed premises in.
violation of K. S. 33:1-50. B

. On January 9, 1946 an. 1nspbcoo; of the Federal Alcohol Ta
Unlt  Inbernal PbV(nue Service, seized on defendants' licensed p“ww—
ises one 4/5 quart. bottle lub@lcg "C nadian Club.Blended Canadian
Whisky" and one &/5_guart bottle labeled "Carstairs Wnhite Seal .
Blended Wﬂiskpy"_,when his "field" tests indiecated that the contents
thereof were not. genuine as labeled.. -Subsequent anuly81o by a0
Federal chemist: COHfleLd the fact that the @ontentg of th‘ Twa
selzed bOtble hau bebn rcflllua., : SR

The llcunsoes ueny any Knowladgb of the cause of the violation.
Licensees, however,: are responsible for.ony "refillsh found in their
stock of liquor. R( Kurlan, bULlut¢n,5L7 IL(m 2. S o

] Dcfcnuants have nod prGVLously" JULLC&LCQ rocozd The license
will be suspended for.a periud of.fiftuwn,udyso. CL. Re Nurse, -
Bulletln 680, ltem 7 : : aF : - R

ALCOTulﬁgly, it is, on this BBth dﬂy of February, 1946

ORDERED, ‘that Plenar ne'ﬂll Consumptlon License Cn24 issued
by the Munlclpal Board of Alcohw ic¢ Baverage Control of the. City of
Camden .to Nicholas and Sophie Domenlc«s, t/a Nick's Cafe, for prem-
ises 699 Central Avenue, Camden, be and the same is hereby suSpendea
for a period of. fiftecen (15) days, commencing. at 2:00-a.m. March o,
1246, anc tbrmlnutlng at £:00 2l haxch 21, 1946

=

ALFRYED ¥, DRISCOLL
Commnissioner,
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' DISCTPLINARY PROCEEDINGS - ILLICTT LIOUOK - LICENSE.SUSPENDED7I
FOL A PERIOD OF 15 DAYS. ~

In the Matter of Dloclpllnary
Proccedings ageinst

)
)
HOWARD JOANSON ‘ T
T/z HOWARD'S' CAFE ) CONCLUSIONS
3829 Marlton Pike e AND OﬁDEH :
Pennsauken Township ) , - oo
P. 0. Camden n, N. J., - =

)

)

)

Holder of Plenary Retalli Conﬁump—
tion License C-4, issued by Lhe~
Township Committee of the
Township of Pennsauken.

e e e e e em e we re e e e e e v e

BEdward H. Flbmmlng, Es%., Attorney for Dcfcndcnt llcensec.
Edwara P Ambrouc, Lsg,, appearing - for Departuent of
o Alcec uolnc BGV“PJbL Control

BY THE COMMISSIONER:

- Defendant has plbaded non -vult to ‘2. charge tnwt he posseosedv3

llliClt clcoholic beverag c at-his licens a DrmeSLS in v1olwt10nf»1
of K. 8., 33%:1-50. : : N -

©0n December 27, 1945 an 1n5p“c tor of the Federal Alcohol Tax
Unit, Intnrnal Rcv=nuc Service, seilized on defe¢ndantts licensed - -
premises two 4/5 quart’ bqttlesuldbc;éd}"Canadian Club Blended .
Canadlan Whisky",; when his "field" tests indicated that the con-
tents:thereof wers not gentine "Canadian Club WhlsKj" as labeled.
Subsequent analysis by-a Federal’ cihemist . COHLlrmru thr fact that
tihe contcnts of the seized bottles wére not genuins as labeled.
There is cogent reason to believe that each of tlo btlZLQ bottlv
labulcu "Cunadlan Llub" was re fil‘@d with "Harwooa" vhlskcy

:n~m“AS I havp rbpeatedly pOLntCQ out a customur is ntitlhd‘to.‘V'
recelve exactly what he OTGGTS.-?LtJlloP S™ dre not pprmitted to
rpflll bottlu*‘ Re Lcdw, Inc., Builutln 678 Itc L. -

DVFFnaant has no DPPVluuSlj CJUdlc¢ted recoru;7'I nﬁll e
suspend his license for a period of fifteen days.v Re Nurse, o
Bullbtlﬂ 680 Itum 7., .

Accurdlngly, Lt 15, on tﬂlS ls umy of'March, 1946

OHDEhbD tn t Plcnury ﬁutull Consumptlon/L+cbngc C Ay 1ssu@d
by the’ TOWHSHlU Comm1ttbg uf the Township of Pennsauken' to Hﬁward
‘JannSﬂn, t/a Hownrdls ~Cafe, for orumlses'b829 Marlton Pike, -
Pennsaukén Township, be. anu the same is hgrpoy suspcndeu for- ¢
period. of fifteen (15) days, somiencing ot 3:00 a.m. Harch 6,
1946, and terminating at 3:00 a.m. March 2L, 1946:

| ALFRED E. DRISCOLL
Co : Comhl'SiOHuf.
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APPELLATE DECISIONS - HUDSON BERGEN COUNTY RETAIL LIQUOR STORES
ASSOCIATION v. HOBOKEN, NOVAK, BROTMAN, PFEIFER; LENSI AND MAHOTTA.

HUDSON: BERGEN - COUNTY HETATL: "j")i*"i L
LIQUO 'L SIOJ_LE nSuOCIATIOW s - B o o

Anpellant ) ’ L
vs- ) 'ON APPEAL
: : -3 . . CONCLUSIONS AND ORDERS
BOAnD OF- CO{MISuIOWan OF THL ) o T
CITZ OF HOBOKEN, JOHH.NOVAK, - -
SOPuIE BROTMAN, EMIL PFEIFER, - )
JOHN LENSI and DANTEL G. qnbolTA, )

-utRespondents-

- e s s e e - ___’__.._)

,'[ .

el J. DLVl 5on, uSw. S
: - Attorneys for Appellant.
John J. Fullon, usﬂ;, by hoo v B ;WCAl"VV, Jr., Esq.,
A -Attorney for Respondent Boara.
Dominick J Marrone, ESg., Attorney for John Novak.
Nathan Zeichner, Es¢., Attorney . for Daniel G. Marotta,
Otn T 1nd1v1dual e sponaents apwenrlng Dru se, -

Samuel MOQPDWltZ, Esu. anu San

BY THE COMUTSSIONTR:

These appeals. TClatn o the lssbance of five plenary retail
distribution licenses by. the.Board of Commissioners.of the City of
Hoboken. " All five aOhCalo were scheduled for hearing .on' the same -day.
Testimony was JIf€“GQ in vne case (MUVMK) and 1t was. stipulated that
such tostlmony should constitute tihe record in“each of the other
four cases. Sirce & common issue - pervades all:of these appeals,’ they

may- bc concidercd togetne“ in this ﬁDlﬂlun.

The Cltj of Hoboken, according to ti;.laot‘offihial‘census, has

‘a4 population of 50,115, .As-of July 1, 19&0, there was outstanding in

that mu1101pallty A total oft 221 re tail licuor licenses (exclusive of
club licenses).” This total comprised 201 pl‘wdrv rwtaichonsumption
licernses and 90 plenary rotail u;StPlbuthP ¢chnup%. ‘The ratio . of

’thuSL llCCHSGS ‘to population was one to eack 225 persons. With par—
Ticular: raferpnCc to each type of .license, the raticd for consumption

licenses wag one to . 250, and for distribution licenses, one to 2500.
The appellant contends. th;t these figures indicate chat as of July i,
1945 (the conmencement .of the fiscal year), ‘the public need and .
necessity of the rLSLQeD+S of the respondent municipality did not
reguire. the issuance of any . fur*her.llquo- licenses, With this con-
tention, I am inclined to agree. "It has lOng been uy eonviction,
ainply borne out by experience, Lhat our problem in this 5tﬁte is .one

of too wmany licenses rather tha11 too.few. Tor thet reascrn I have.

aavouatuu, for several years last past, that each 1ssu1ngjuut writy
adopt an urdlnance limiting the nuaber of licenses (sec. ReS.83:1- 40)

on the basis of no nore than. one consumption license to every one

thousand persons .and-one digstribution 11 cense to every three  thousand
persons. - The respondent, however, has not see n fit. to adoot any

zardlnance of llultltlon.‘ .

s

For clarlty,'lu sauulU be- ‘explained ta;t -each: ui the 221
licensees is per1lbgc to Sbll ‘alcoholic beverages: in tnb
woriginal contelners dndy 1n'°ddltlon, the consumption ..
licensees may also sell for on-premises CUHSJuptluﬂ by
the glass.

"
G

a o
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. The issuance .of retail liquor licenses rests, in the first -
~instance,. within thé reasonable discretion of’ the local issuing -
authority., 1In the absence of an abuse of such discretion, the .
action of the authority in issuing liquor licenses-will not be . - -
isturbed. The question,'therﬁxor@, ig whether the respondent -
Board abused its discretion in granting the ive distribution
licenses hbrvln involved. I

The Uﬂderlying‘test in the .issuance of Liquor lLCGnS s is
the necessity and convenience of “the public. This nac,always been
the applicable test in this gtutv. Ccf. Paul v. Gloucester County,

50 N, J. L., 585, Ct, of E. and A. (1888) Tn that case, the court
said (at p. 5963 : SR

"No one has o rlaht to ucmind lLCuhmr, License 1s 2
special privilege granted to thu few, denied to the
ManY e v oo Thie llenbL by the old law-cannot be granted
unless twelve r: putablb frecholders certify that 1t‘1s
necessary . and will conduce to the publlc good.  The:r -
ncceusztj for a recommendatlon uppear in the 1lCCHbe
law as early ap l{u8 ";4' > .

The most rocelt uxpreg51on of tnlg tGSu is to be fuunu in. ug0131on
by the Supreme Court in Zicherman v, Driscoll, decided F bru,ry 5,
1946 (not yet officially rboortbd), wherein 1t is statcd: o

. "The- common- interest of the general. Luolln' shiculd - be thc
cgulde post in the issuing and renewing of (ll uor) R
llcbnues."?= T R _ oo

-{Sorfar as uhe Meommon interest of- the fanerwl publlc" of tne
.City of Hoboken. is concerned, it . woula appear that.it was auply
.SeTVLd, at least with respzcet to distribution licenses: Wltﬂ which.

these appeals are involved, for many ycars last past. From July 1941
to- July 1944, a maximum. of seventeen distribution licenses for.each
- fiscal y ear,werb issused by the respondent Board. . On July. 1, 1944 it
*issu«d pight¢en;suchl1icgnses,-and auring that fiscal year: oxplrlnﬂ
: June. . O 1945, added two more. ~If it-be argued that the war years.
p?oduccd an 1aflux of residents: ¢na defense. WOPKLPC_LD the munici- -
paelity; necessitating an increase in the:number. of distribution -
Licenses, the cited fl ures . n@”ﬂthb the force of any such argumﬂnt
In.any event,  and conceding thdt,an inereass may have been warranted
jduring the war years, the.argument falls of .1ts own weight with the:
advent of. the reconver51onlper1ul following the cessation of -hostil-
1t1us 1n August 1945 L C " e T L R

e Thv flve dl trlbutloq lleﬂopb herein:Were“issued auring ,
Septeuber and October, 1945. . In addition, there were seventeen mew:
conswption.licenses issued bctWGLD July lst and November . lst, 1943.
The: overall ratic ex clsting on. 'July 1, 1945 was. thus furtnbr reuuccd
to -ohe license for: every. two nunﬂreu 1nudb¢b%nt% onb ~for uLstrlbu~
tlon llccnses, BN to dvery twa thou%tn 2 P L T

_ Thpr@ must of HECLSoLty, bv 8~oﬂtur&+Lon ﬁ)lnt oeyonu wulch
a mun1c¢pallty may grant no additional qppllcatlons for liquor. .
licenses. If there were no such pocint, thire would be no discretion
“to be exercised by an issuing authority. ALl liguor license appli-
cations would be required to bp rontbc, S0 luﬂb as the requisite
fee WaC-pqlu and the neCusqﬂry ualifications of- the ﬂpnllcants and
the premises were met. It is settled, however, that such.is.not
the law.  In. Bumball v.: Burnett 115 N. J. L. 254, in which the
prosncutor on-certiorari had. Deen denied a *leUoC Justice Parker
stateds: - S -
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"Prosecutor argues app&rpnfLy tht 2t a liguor license is °
to be obtained and is obtainable on-the same theory as
& license to carry .on, say o grocery business, demand-
‘able. by any respectable citizen om payment of the -
prescribed fee: but. that is not. thF'Cauﬁ."mhLvo&lL of
intoxicating liquor is in a-class by.itself. - Paul v,
‘Glouc;st;f, 50 N. J. L. 585, 595, . TNo one has a right
o to demand 'inGnsc.,vlicense is a prC“Ql DTlVllngt
. granted to the few, denled to -thée many.' Ibid. 596.
- IThere s no’ JnﬂGT@PL right in u citizen to:sell: . . -
- dintoxicating riquors. by retall., It dis'nct & pr1v1ln,T
. of a“GiﬁiZQh.Qf the: wuatﬂ of “the .United States.V. -
Meehan v, Bosrd, 29 N.J.L.J. &70; 64 AtlL. Hcp. 889,
See, uica, hig gun Ve ﬁoonton; 62 N.J L 150 Pl

"Onn phes» of thu pr@ znt irgUmuﬂL for the ert seems’
te be that as the ordinance (as claimed) says nothing
© -about the numbwr of licenses to DO‘lSSHCd?«Lhc borough -
council hzs no power to call-a halt until, with a slate .
clean of w;noin; applications, it ordains a limit, or - .-
at least t'ixes limit by resoluticn: but we se¢ no
~..omeritin ﬂﬂlSa”‘Ifztﬂb ordinsnce had. fixed one huncred
-as a limit, still the council, in 1ts dilscretionary .
power to. 170“1SF.Drfﬁut to ll“éﬂue, could\‘ton;shorti
of that nwiber at any point, or could license A and
.refgse;B,_‘As,& matier of history, in this very - Cuunty
of Somerse e a-guarter of a century ago, when licenses
- .were controlled by the Court of Cotinon Llc?b, and thuLb‘
o was no legel llmluw‘u the number, (that court announced
that, in I uaplm;)n,,*hnr' wore envugh - 1iéeﬂéed'places
]iln,+lp ouxty, and no more licenses would be granted
Cuntil furtier order. No cusstion oi chb le@allt" uf
'tbls actlom Was ever. Lurmall 1i¢scd =

[

I

.

"Wie decn ths “Pll ation £or a writ wholly without merit,
- and- aLloc tur 1g dLﬂLuu. g ol SRR

v

"It muy do no narm to uAu, that.in view “"eV~ntcpn " o
cexisting licenses dn 2 population. of thiree -thousand threc
hunulfh and thirty-six, or more than one license to eagh.
two hundred inhubitants, the Judgment of . the mayor and.
.,COUQCLl in refualng to grant. uurp,<SbbN° to havb bepn a
‘sound- one.! , o fo S e
It is thus leur tkﬂt when 1*ﬂqu Iicenses .are issued to- servée. the
private interests of 1n@ivi¢ual applicants, without any regard for
the paramount. issue ofi.public neécessity and convenience, the action
of the issuing authority in grantlnu such applications constitutes
an’ abusge’ Hof. diseretion. - R AV-~-»‘-~~:3f f'hf“-ﬁ‘ -

T 1s wUuld appcar tu be tnb oltU%tlon wi th resp»cf_to'theA.g“
igsuance of the five distribution ¢Lcenscs herein. The appellant
~alone produced testimony bearing or the dissue. of public necessity.
Neither: the Baara nor any. of the' ’HOLVLQUJL rcopongentb prbsLnt”d ;
any. proof on'this issue.: . Conceding, for’ present. Ourp)ses, “the! ora~17
. suaptive. Vull&lty of the: actionrof the. reoponc ent Board in grantlng
the-applications, that presuaption weuld appoar to be:negatived: by
the ratio of lieenses.to population pre v1uuuiy clted. - Apart fron
this, however, the proofs presontedﬂby the sppellant bupﬂort its con-
tention that public necessity did not authorize the additiona
licenses, and required that the issuing authority or the individual
respondents proceed with proofs to combat that contention. The :
complete absence of any. such rebutting proofs is fatal to the cause
of the respondents. B



- PAGE 8 . _ : BULLETIN 699

A case on all fours with those at bar was presented to former
Commlﬁcloner Burnett in Franco. v. Phillipsburg, Bulletin 392, Item 5.
Thers the appeal;involved: an increase in the number of distribution
licenses from- three to five. ' After pointing out that, prior to
the increase, there was one: ]10unsc per four nundrpa of popul tion,
the Commlsoloner sald S .

“Apnell ﬂto nave uustalnbd Lhc burden of proof tﬂdt publln
necessity and. convenisnce did not warrant’ the granting of two
additional:plenary retail distribution licenses, at least to

_the extent that the onus of going forward was foulith to
respondents. But respondents produced no tbstlmony “tending .
to.establish:the reasonableness of the increase in the quota
and the public necessity for the additlonal licenses. For
aught tbat appears, the issuance of the licenses served only
the p tb interests of the 1nd¢v1dual r@qpondbnts AL

fThls ac0151on was wppkalbu to tLe Suprenme Lourt (125 N.J.L. 157)
In- afflrmEng the setflng agide: of tqv aduLtLU bl 31094595, Juutlob
Casz - stat i

"Phe rEght bxt¢n51vely tu rcguia+c th sale of intoxicating
liguors by retail is within the police power of the state.
Meehan v. Exclse Commissioners, 75-N. J. L. 382, 75 id. 557.
Broad control by the commiszioner over the conduct of licen-—
rsees under-the existing statute has been judiecially sustained,
‘Franklin Stores Co. v. Burnett, 120 N. J. L. 5986, as has also
~the right of dimposing regulations and susperding the licenses
. of offending licensc ces, Gaine v. Burnett, 182 N. J. L. 39,
CLR& icd. Bl7. We think that the commissioner, under the
proofs and under his :Flmulna, baged upon uhb proofs, that:
public necessity and POHV”HLQBCO aid not warrant the granting
of those adcitional ) plen ary tail distribution liccnses,
1ad utuovlly to revoke tho llbuﬂSCS. (Unubrsco ing mine)

It should be further noted thot since Octo er 1945 An addi-
tion to the licenses herein, the rospondeont Board has Lssued elght
new consumrtion licenses and six new distribution licenses. Pending
appea;u in connection with the *dtC' -8ix llC»nbLS w;ll “be- dispesed
of by sbpuv te.. vhlnEona .o S -

qulcenSLng run.riotl This oncluswun is inescax able from the
- status of the record before me. The action of the‘rc,ponuwnt Board
in each case must be reversed and the license issued to emch indi-
‘VluuMl responuvnt WlLl be cancelled.: : R

} Accorulngly,<1t 10,'on th s lstfdayiof March 1946

ORDERED tnat the 1ct13¢ oi thc PLS“OHQLHL Boaru of Commls—
ioners of tn City of Hoboken, in granting the uppllc tions for
Lenary retall distribution licenses of the five 1nu1v1uuai .
.reswougunt nerxln, bc an:.thc .ﬁms.ig u'r“bj e Vprswu, ana it'LS

S
i)
1

B

FURTHER OHDER D, thdt”thF plbnafy r’t ll 41stfluut1un llcarses
;,issueo-to the individuwal rbsponu@nt Johm Novek, Sophie Brut11n9'
“Emil: Pfulier, “John: Lensi: and. Daulel G Mavottw,~bé anc the same are
~hereby. cancelled, . set aside and declared null and -vedid, and. each
such. individual. respondent. is ;Aerbbv directed forthwith -to cease all
» 'ilcohollc beverage aut1v1ty unu r LML llcense nerbtuxorﬂ issued to
i, o ‘ ol I : . R

'7.ALFRED E.fDﬁIscoLL7.:v'
Commgissioner.
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6. . - . L] ACEIVETY.REPORT FOR FraRUARv,»l%A;

To: Alfred E. Drlscoll, Commissioner

ARRESTS: Licensees and employees = = = = - = = = = 3 Bootleggers - - = = = = - - = = -- -k
Procur ing illicit alcoholic beverages in speakeasy- = = = =avidlem & e s e e 28 .
mtArNMWrona:msanuﬁ&i -------------------- T T 15
SEIZURES: Brewed malt alcoholic beverages (beer, .sle, -elc.) - srllons ----- R
Wing - gallons= = = = = = = = = = = = = = o - - -2 2is 200 .. B T T 1
Distilled:alcoholic oeverages (whiskey, brandy, etc.) - gallons = <"=/= & =+ - = = - = == =352
RETAIL LICFNSEES ) )
Totel number of premises inspected- - - - — -.- e e e e e e e e e e e e o .- R e 21 1
Total number of premises where alcoholic beve 2085 WEre gauged- - - - - B T A 675
Total number of botties BBUZEGm = = = = = = == = = = o - - e m e s o - - - - - 10328
Total number of premises where violations wurn found= == == = = - = = 2 4 & - e w o el - 153
Total number of violations found= « = = = = = = = « ~ T T L
Type of violations founds ) ‘ o
"Frontst (concealed ohner<h|p) ------ L ‘Prohibited signs = = = = =% = = = ~ mi= e = = 78
Gambling devices = = = = = —.= « = = = - = 2 No sign denofung legal 5a1e hours - ‘
[1licit ligquor = = = = = = = = = = = - - 50 © off - -premises consumption - = = = = = = = 22
Other mercantile bus;ness ~~~~~~~~ & Stock dispossl permits necesqu;~f R
Price pamphlet not displayed -« - ~ - = = 13 Unqualified emplnyLL' B e - = = = 19
’ Other types of.wiolations- =~ - = == = = - - 10
STATE LICENSEES: .
Premtses |nspec?ed -------- I R i A
{icense applications investigated= = = = = = = = - « T e it ]
QOMPLAINTS ' , ) . . . . - . .
Investigated, reviewed ond closéd= = = - = = = e e e e e e e m e e el e om e mm = 320
Investigation assigned, not ycf completed- - - - = = - = - = - - - - - T - £ B
LABORATORY : : : : » : o _
: - Analyses madp— T T R T e e e e e e e s e DL - e o 155
. "Shake-upt cases. (o ilcohol, wafcr and frflfIClal culor;np)- T Tl 11
LI@)OY foung to be nof penuun& as labeled - = = = =« = =0 o o T oo il a a3
IDENTIFICATION BUREAU:, o - . o . o
Criminal Fln&erorln1 luchJF|cof|ons 1ade R T e I T !
Pérsons fingerprinted For non-criminal purposes = = =~ = = w = = 2 4 o w0 o 2 - Loa e - 220)
“Identification contacts with ofher enforcement spencies = ~ = - - S s #21Y
) Mofor vehublu nuon.|lscai|Jns via No J. 5+u+u Police Teletype = = == = 2 = 'w me = = = == 15
DISCIPLINARY PROCEEDINGS INSTITUTED: . o . . ) o
-Cases transmitted To municipalities = = = = = = =« 22 = = 2 w'a 20 o om0 o 2w 2l —ve 2 2
Violetions involveds . R
Bookmaking on premises = = = - = = - = y Sale for off-premises consumption by clubs - |
Broawls = = = = = = = = = = = = = - = - 2 Sale to intoxicated persons - - = - - - - = 3
. S Gambling (shuffleboard)=.~ + == - = =1 Sale 10 MNOrS=~ = = = =~ = = = = = = == <= §
/ . Hostesses- - = = = = = = = ~ - -~ - ~1 Sale +u non-member s oy cluds-:- - = -~ -]
o Sale during prohibited hours - - - - - 6 : T
Cases instituted by Depar+n~n+ {2 cases also involving cancellation procesdings)¥= - - = - « ~ 22
Violetions involveds | < - o AR S
Fraud and front- - - « - - - - == < <1 Sale during prohibited hours- = = < ='= - =7 2
Gambling (cards) - = = === = = = == 1 Sale 10 MNOrS= - = = = = » =~ = === = == }
Illicit ligquor = = = = = = = == = = -1 - Obscene pictures- = = = = = = = - - - = - - 1
LEWdness = = = ~'= 2 = = <= 2o == =1 Tie-in sAlEst - == - - - 2 LTe Fae o 2ol 2
Sale’ by minor permuffst- - 2= = -=<1 ungulified employee—_:,- B
Cases orourhf by mun:cnpglexcd o own 1nlf|af|vL cnd reported fo Depﬂr#ment- R T |
~Violaticns involved: - . ‘ '
Brawls = - - - - - R L Swlg To infoxica ftO per;ons ----- -]
'HEARING\ HtLD AT, DCP“RTMFNT . ) ) -
T Totel nunber of Dearings helde = = = = = =« = < v = o = < B T 48
Appeals- == = = = ~ -~ = - -t - .- 8 Seizures~ - = - = = = ~.= Jmimm e e = = = B
Dis |phnwypnmcuhms-4: - - - =25 wmhcdwwsforlmaue—J ------- R
. Ellg1011|+y --------- - - 9 Tex revocation- - - =« = v« - = 5 -]
PERMITS ISSUED: : )
Total number of permlfg iSSUEd = = = = - e .- e e e e e o . == . e e e - -- -~ 63
- ’ T Ungualified employees- = o = = = 2 = = = = = 2w w020 o e o e e e L
CSOLICITOrS = = = = - w mmmm e e i e n b eie e s h e e e m e 2
Social affairs =~ ~ =~ =~ = - - - = T <4
Home manuféacturé of wing = = = = = = = = = =~ = « - R e 4
Disposal of slcoholic beversges- = = = = = = - . e - R 143

Miscellanecus permits- - - = - - = e e = s e e e s e o s e e e - == - = =102

: Respectfully submitted,
© ERWIN B. HOCK
Deputy Commissioner.
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7. OSTATE LICENSES - APPLICATION FOR TRANSFEE OF PLENAEY WHOLESALE
LICENSE DENIED. '

In the Matter of an Appllcqtlon )
to Transfer from

EARRY SCHENKEL | '>

Newark, H. J.., AND ORDER
“to )
MACK LIQUOR DISTRIBUTGRS, INC.)
60 Park Place’
Newark, N. J., ‘ )
Plenary Wholesale License W-90 )
issued Py the Commissioner of
Aicoholic Beverage Control. )

- BY THE COMMISSIONER:

On July 26, 1945 Blenary Wholesole License W-90 was 1ssued to
Harry -Schenkel io premises at 75 William Street, Newark. At that
time the supply of nationally advertised liquor was limited and ‘
manufacturers had fixed allotments for cxlotlng licensed wholesalers
in this State. Two days beforc thoe license wa quueu, the attorney
representing the applicant Harry Schenkel was auv1QCu that the
license would be granted witn the express understanding that the
licensce would not attempt to secure any portion of. existing guotas
now being supnllp¢ to licensees in this State, and thet the Depart-
ment reserved the right, in the cvent that Mr. Schenkel applied for
renewal of his license for the 1946-47 fiscal year, to reconsider
the whole cquestion of the number of wholesale licenses to be ilssued
in this State. '

Investigation discloses that Harry Schenkel has never exercised
the privilege granted by the license. . ' '

‘On January 18, 1946 Mack Liquor DLStTthLQTS,ﬂInCa filed an
&Dplluat“Oﬂ for the transfer of L¢cnnso W-90 from Harry Schenkel to
itself, and from 75 William Street, Newark, to 60 Park Place, Newark.
Iﬂvest1g°tlon of this application Jdiscloges that on January 11,
1946 Harry Schenkel and Mac Zimetbaum <ntered into an agreement
whereby SchenKel agreed to sell, assign and transfer to Zimetbaum
the llens onsidered herein for the sum of $15,000.00. The
agreement pTuVl ed that it might bo¢ assigned by Zimetbaum to a cor-
poratlon to be formed by him, and it appecars that Zimethbauwm is the
Presicdent and majority stockholder of Mack Liguor D¢str1but0fs, Inc.
The agreement furtner provides that it shall be vola if the Com-
~missioncr of Alcu“ullc Beverage Control denies the transfer of the
license. N

Investigation further discloses that the premises sought'*o he
" licensed by Mack Liquor Distributors, Inc. consists of - portlon of
a law office occupied by Abraham Harkavy, a counsellor au law of
the State of New Jersey. '

I have.decided to deny the application cf Nac Ligquor Distri-
butors, Inc. for transfer 'of the license for the following reasons:

(1) Aleicant has faileu to atLbe mne that it has sufficient
finances to enter the wholesale liquor bus ness;
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(2) It has failed to show that it has a;source of, supply
for mercaandlse to be sold;' : :

(8) It has neither p0359551on nor control of the premlscs
to be licensed; e C

(4) The premises sought to be licensed woulld not beé suitable
or adequate for licensed premises; :

(5) The transfer of the license is not necessary to t;kc care.
of any present need of leﬂnscu retailers of this State.

It is difficult to underst~nq why Mr. Zlmetbaum sqould uave
agreed to pay $15,000.00 to Harry Scnonﬁul for his congent to the
transfer of the license considered in this procoealng. "It is true
that uppllCathﬂQ for new wholesale licensés have becn carefully con-.
sidered, and that it is necessary for applicants to establish that an
additional wholesale license is required to meet public convenience
and necessity before I will exercise my discretionary power to issue
a license. :

Application for thc transfer of a wholesale license by a person
or corpor tion engagea in the business for which the license was
granted WLll under normul circumstance s, Do‘¢ anted prov1oed the
transferec 1s found to be iuliv ¢ualified and the premises %ought to.
be licensed meet, the relu*remunt “of the Department.

In the preseént case, however, Schenkel has been a llehSL% iﬁ:;
name only for he has never exercised the pr1v1lv e of his license.’

The right to transfer is not inherent in a llcenbe It is 2.
privilege which may be granted in the sound discrétion of the. issu-~,
ing authority. R. $. 33:1-26. The cited section of the L&w prov1de
thdt unuer no circumstances shall a license, or rights thwrrunder,
be deemed "property" subject to sale. It Woulu be contrary to. sound
public policy, as well as legislative intent, %o permit Scnenlcl to .

secure a substantial prqut for the transfer of a Ur1v11009 gr ntbu,.,'

him by the State in view of the fact that he had never assumed any of
the obligations which accompany thp license privilege.. Thy license
was granted him so that he would be privileged to purchqse alcohulic,
beverages from manufacturers and thereupon serve thé neéeds of the’
retailers of the State, and thus indirectly serve public convenience
and necessity. These functlwn he never performed.. . =

- ALFRED E. DRISCOLIL-
ColibSLanar._

Dated: March 4, 1946,
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8.  APPELLATE- DECISIQNu "~ “HUDSON - BLRQEN UNTY RFfAIL LIQUOR uTOﬁE”

ASSOCIATION v. HOBOKEN ET AL. - -OADER CANCELLING LICENSES STAYED
PENDING APPLICATION FOR VRIT OF ChnlIORAPI e v ognd,

HUDSON BERGEN COUNTY RETATL ,) B f;;sxv<¢¢ wE e
LIQUOT STORES 488 OCIA¢ION, : | .

Appcllant

)

BOARD OF CONWIQSION ERS OF (’IE o
CITY OF HOROKEN;- and -SQPHIT~: - &) . 5 7
BROTMAN ;- JOHN LENSI, DANIEL G
MAROTTA," JOHN NOVAK “and’ E*IL ) )
.PFEI”LB - R )

. v,, [P

Regponaonc

—-m e S b e i L Y

BY THE COMMISDIONER‘

It uppbarlng uh t by - uOHuluSlOﬂS and Ofders heTPlﬁ duted
March.l 1948, plenary . retail distribution. llcunses held: by eq
of the: flve 1nd1v1dqu rpspoad"nts tere- caucellpd det aolde and’ s
‘aeclared null and- void,: and-each individusl ruupondcnt ‘directed * 7
forthwith to cease all alcono11c bkvvraﬁ“ uct¢v1ty undpr the 1lcgnse
thovetofore lSaubd to hlm, and : : : G

It furtzer apocdrlng that resnonapnt Sophlr Brotmun huS ;
declared her intention to- apply to a JUSthC of th“_“uprwme Court .
for..a writiof certiorari to-review the said Conclusions and Orduxs;1

- and. to prosccute the wrlt, 1t runtcu, VlLu uue ulllgunce,~and

R It iurtnpr appcarlnb to my S“tl“i@CtWOﬁ that Suphle Brotman
,may suffcr 1rreparablc harm if a-stuy- is.notrgranted: by me- oendlng
appllcatlon to a- Justlce Of thc QUUTLML bourt Por b”;u wrlt ﬂnu

a ,)

It Iurther qppaarlng thdL thv dthbr 3nu1v1“ua¢ responunntg,
are. bﬂtlthd tothe @ mu TLLL i 31nLe tne 1%sues An ail cases are
subqtﬂntl&lly the'ﬂq ‘ :

It 1s, on- thl Sth de; éf na"gu 1946

ORDE RED, that the Orders héretofore ont red herein be and the
. Same are hereby stayed until further orders are entered herein; on
condltion, however, that application for writ of certiorari shall .
be wmade to a Justice of the New Jersey Supreme Court within flPteen
(15) days from the date ne*kof and thvr;3ft¢r prosecuted with
dlllgvnce : :

ALFRED E. DRISCOLL
Commisgsioner.
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9.  SEIZURE - FORFEITURE PROCEEDINGS  STOCK. OF hLCOhOLLC BEVEhAGE AND
SODA - JUKE BOA PIXTURE& uNy FUhN bHI\lGq IN SPEAKEASY OnDEpED
FORFEITED.. v I N

In the Matter of.the Seizure,on-

January 17, 1946, of a quuntlty

of alcoholic beveiages, Soda,: &,

music machine, cash register,

) .. Case Nos 6945

) | fi‘bj‘:. RS
cigarette vending machine, .. i) .+ ON_HEARING

)

)

furniture, furnishings, and: obhpr-\' CONCLUSI@WS ANE ORDDB‘
personal- property at 68 Walnut : . s
Street, in. the Borough of Pénns -
Grove, County of Salem und Stﬂte B ST R LSS
of . New Jersey FEEEE : nel -"f.¥5.~ . };jffj¢¥L

Harry Cﬂstelbaum, Esq., appcaring for the Depaftment of AlCOhOllC
- Beverage Control

BY THE COMMISSIONWR

This matter comes before me pursuant to the provisions of
Title 33, Chapter l-of the Revised Statutes, to determingpwhather a
quantity of alcohollc bevuragbb and sodu, ¥:) music. maculng ‘with
90 cents in- currency, a cash register with.$16.44 in currency, &
cigarette vending machlnb,_ﬂnd furniture and furnlshlng and other
personal property, itémized in a schedule hereinafter. bet forth,:
seized on January 17, 1946, at 68 Walnut Street, ‘Penng Grove, New
Jersey, constltutes unlawfui property and should be forfeltbd ‘

Speakeasy’ opbrators cv1dently regard the premlses as a ch01ce
location for their unlawful activities. Twice during last year,
'aleoholic beverages and speakeasy’.equlpment were seized. at-the
‘premises. In October 1945 Nelson Rivers, who operated the spgakeasy
when the last seizure occurred, was sentenced to six mdnths' impris-
onment and to pay a fine of $100.00. On the same day, Juahita Forten,
his barmaid, was sentenced to four months' imprisonment and to pay a
fine of $100.00. See Ke Seizure Cqse'No. 6879 BUllbtln 684 Itvm 1l.

On January 17, 1946, at about 10:45 p. m., ABC agents v151ted the
premises to 1nvest1gate a complaint that a speakeasy was agaln being
conducted there One of the agents entercd to determine:whether he
could purchase alconollc beverages and other agonbs who accompwnl ed
hlm entered about flfteen m;nutss latcr° R o

One of th~ rooms qu ag;ln furnlsnea as a oarrool, w1th 4 écash
register, juke box and the other equipment above referred to. Whon
the agents enteréd,; twoiwdimen, one of whoum:was Juanita Forten, aro
four men were: drmkinb alcoholic: beVsrngs, and:-Vernice M. Fuller was
tenalng bar. The'agent who entered Tirst had a bottle of beer ‘in his |
hand,. He hadiordered drinks of alcoholic bevbragus from Vernlbe
Fuller whlch qho nud servbd aﬂd for wulch he pul& hor. _ -

Tho agbnts obt 1npd a. SLgned utdtovent from Vernlce Fuller in
WthU she .deé¢lared that she. had beén: oppiatlng a: speakeasy ‘at-the.
" premlses since dbout Qctober .1, 1945, “and saduitted that she had sold
“drinks of whiskey and beer on th‘ evening: 1n question.. She.didrnot
hola ﬂny llccnse:authorlzlﬁg hei to sell or g@rvc alconollc bﬂv*ragbsa

-

Tnu agents seléed tho abOVG qentloned prSOﬁ&l property and'
arrested Vernice Fuller on the charge that she sold alcoholic beer~
3828 .and - possessed :aléotiolic béverages for purpose uf sale, lﬁ N

iol%tlon of ‘the. Alcohullc BAVLrﬂgb qu.ufff L R

Thc SblZPd lCuﬂullO buverages were 1ntendcg for sule w1thuut

llCCHSL, .and- hence aresillicit.. +T1ilicit alecholic beverages, tosethor

thh all flxtures and other. pnrsonal property. (1nclud1ng ‘the rmc»lots
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ofthe dihlawful: DdolanS) seized therewith jn the bUllLLng An thch
such illicit alcoholié. beverages are found, -dre uuagect 1o for-”-
felture. R. 8. 33:1-1(i) and (y), fi. S. 33:1-2, K. S. B8:l- u6
When the matter came on for he urlng pursucnt to Rv-BL 8% :l 66,
no one appeéared to oppose forfeiture of the. ¢ el7ed pTOﬁprty Th;s
was to be expected under the' 01rcumstdnces. I S

Accdrdingly,Kit is DETEPMINED nd OthﬁED tnwt tna Selzed-prop-
erty, more fully ‘described in Schedule. "AM hereinafter set forth,
constitutes unlawful property, and that the same be and heroby is
forfeited in accardance with the provisions of- Ro’u. 352166 and -

- that it be retained for the use of hOSpltdlS and’ ptate, county and
‘municipal - institutiohs, or des troyeo in whole or 1n part at thu N
‘direction of the Commissioner. -

\

- R4

GebemetenF Y ALFRED u.’ﬁﬁzstLL'
Dated: March'5, 1946" Comm1ss;oper.

o SCHEDULE, "A" -

Wﬁrlitzér“musicvmanhlne Modelv'l'—‘C1gar tte machlne,_

1
“Fgeley - serials ALB65504) W1Lh -+ " Serial #3920
v 90 cents “dn currency’ - - R0 - bottles of beer
- tarble:t np tdbles . ;_~«v=~ 108~ bottles of scda

iiehadirs U i : - 1 - 'National Cash Reglstpr,
_69:~Lb®ttles of "7-Up" k J!'_fv!f"l‘;"%SurlJl #2232586 (728), with
62 -vbottles of :Copa Cola ™ 1 ¢ #16.44 in currency

:=— 1/2 g llon Juf of wine n l_L bottleAWh¢skcy

;Nor BE ISSUIU UNJ*QS LICENSE. FEE. I8 FIXED

10. ‘nrihlL'LICEmoEs-~’»AY
o EGULATION ~. STATE -COMMISSIONER IS. WITHOUT-

" BY  FORMAL-MUNICIPAL:iRE

-

'PQWER TO ORDPH IboUthCE OF LlCLNSﬂ 1 11411;_: T‘TUNICIJ‘)ALITI hAS
EE TS ‘**1* T 'Mar¢h;5> 1946.“x

*Bunett D. Topkins, Esql
,_Fiemimft’on,;m,ég°

f

:Dear Slr- N :,~‘; ,x;,;wfgﬁ . .;-'_-f _” L va f;u.buu~

I have your lottbr dated MarcL-lsL 1ncu1r1ng wnother an aope l
may be filed from thu refusal of o loc 21 1usu1ng huthorlty to le a,
llcenoc fee.xv‘, : T O . :
: o O, l 3 prov1deb for- an anpu“l to the. Comm1331on r from
grtn@, otlon tamen by a. 1ocal issuing authority whereby a :license is’
’c;rbfubcd or - grantea, and R. S. 50'1«56 prov1des for - an appeal bo. thc
Comgigsioner -from the action:of a-local- issuing authority Wuercby
transfer of a llcgnse is;refused or. Grnnteu. In ¢ither:case it @is”
necessary for the appellant to show that he has complied with all the
-statutorysprerequisites pertuln+nb to nls -appliecationy. *nclualng

cnt of-.the fee, as . set-forth in R. 65:1-25 and (RS, 38: 1-L6
;;jspﬁ,cta.velj.t The Alcohollc Bevsragp Law does  not SpnlelCllly pro-
vide.for -an appeal- to. the Commissicner from the.failure of ithe lacal
f;,;J.ssulng authorlty to fix a fee within the limits prescribed py the
Agtatutc for theé various tyoos o? Lctali llponses aescrlbad 1a B. Se
5112 , . A o : . .

Y
‘r"

, The pr601sc pu1n WaS. conulaeruu'ln Mlllur v. Grepnw1ch Bulie-
tin 57, Item 9. You will note that Comrdssioner. Burnett ruled ..~
therﬂlr'tnut he had no pov ﬁr to order the Township Committes to exer-
cise.dts. discretion and -fix a schedule .of licenseg fees.: i Phis case

... has been foll owed in Lvsaﬁnt v, Denville, RBulletin 250, Item L, and
lmCaledonlan Club Incq Vi o F uterSQng Bulletin 269 Itgmﬂléu.anu tﬂL
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same question was referred to by me.in Re Perona,.Bulletin 572
Item 9. Following .the e%tabllshed Dreced ents wlvu»mdlcn I dgrne,tf
regret to inform you that an appeal to the,Comm1551 ner;could s - o
accomplish: nothlng under the 01rcumst ANCES refurred t@ 1r your

lcttpr ‘ : o ‘ ; : -

TN

Very truly your
ALFRED E. DhISCOLL
Commissioner. ... ..

11, APPELLATE DWCISIONS - JURASKA . PEBIH‘AMBOX;;Jll AR

CHARLEQ J, JURASKA, ) ’ :
B Appcllant : .)'
-*_VS_ g,,_» ‘ T - ON APPFAL -

‘ S C) CONCLUSIONS . AND ORDE?
BOARD OF COMMISSIONERS OF THE = ‘ .
CITY OF PERTH AMBOY, - )

Responuent>' ) .

_......._‘___...._.._.........«..._._.

John C utockal Esq., AttornCJ for A0p071 nt{
Fraﬂbls H voedm“n qu., Attorney for Regnondent

BY . THE COMMIbSIoNER‘-' | 771f o

ThlS apneai is from respondont' denlﬂl of appellant's anpllﬁa~
tion for a transfer of his plenary Tetall congumptlon llcense from ’
¢97 to 667, Ch*rles Street Pertn Amooy a

Th testlmony ddQUCbQ at thb Jluhlﬂ hgﬁrlng dloClOSLS tndt
‘appellant appllca for a olace~+o-pLucc transfer of his license
because the premises in which he -now: ope“atg §-were in need ‘of* repalrs.'
Lester Torok, son-in-law of the owners of the bullding whéerein qp.m—ul—
lantWSjlicénsed,premises‘arc presently.: 1ocat,u§ appeéared at the-
hearing -before the,localxlssulng authority on Cctober 17, 1945 and
objected to the granting of the transfer. The minutes’ lndlC¢Eb that
appellant tentatively agreed to remain in his prescnt premises if
proper anG necessary . .repairs were- mude "It was thereafter’ anniunced
by o member of the respondent Board that the official decision of the
Board regarding the appl1catlou for transfer. woulg be made - at: the
next régular meeting.. At the next meeting no action was- taken. - _Ohf
December -5, 1945, howeVer, a motion to deny the transfer was- JppPOVbQ
unan 1moualy by thw members of respondent Board. Hence this appeal.”

In Wasko v. Trenton, Bulletin 671, Item 1, the Commissioner
stateds ’ a ' '

"It is Well se ttlcl thqt the privilege of transfer
1s not inherent in a liquor license., If the refusal to
transfer is based upon reascnable grounds, it will be .
sustained upon appeal. However, 1f the application for a
transfer is arbitrarily or unreabonubl denied, the denial
of the transfer must be reversed. Van Schoick v. Howell,
Bulletin 120, Item 6; Willner's v. Canden, Bulletin 669,
Ttem 14. In other Worus, the transfer privilege
(R. S. 33:1-26 may not be nullified or otherwise diminished
by municipal regulaticn, or denied except for good cause.
Good cause is that which is related directly to the
objectives which the Alcoholic Beverage Law secks to
accomplish," -
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At the hearlng ‘of the 1nst nt’ ippeal WLtnesses proquced by
the partleg hereto were subgtnntlally in agreﬂmpnt that' sundry .
repairs to 697 Charlrs Streét had bPeen made. Loster Torok 1l.so ' ,
corroborated the fact that he had stated to the mémbers of respondunt'
Board at the time application for transfer was made that the rent '
paid by Qppellant for the premises at 697 Charles Strcet was the
only source of income of the landlords.

The protest of & landlord against the transfer of a tenantfs
liquor license to other premises, bascd solely on the ground that
the transfer will result in_a financial loss, 1s ordinarily-not a
valid ground for denying the transfer. Cf. Re Zabriskie, Bhllbtln '
855, Item 4. An owner invests money in premises at his own risk. ... .
See Ninety-One Jefferson Street, Passaic, Inc. v. Pasgsaic, BUllbtln
205, Item 9., Respondent contenqs that appellant agreed to remain
at the premises if repairs were made thereto. Appellant, however,
contends that the repairs which have besn made are not sufficient
and that his present premises are unfit becausc they .are infested
with vermin. ' ' ST TTL

There is sufficient te stlmony in the instant case to support
the allegations .of appellant that the building occupied by him was
in ouch dlsrbpa ir at the time the apollpatlon for transfer was LlleQ
as to render it untenantable.- The premises-sought-to ‘be-licensed = .
are, according to the testimony of'"ppcl;dnt, within 500 feet-of hler
present licensed premises. This being so, a transfer of the license
to the building for which application was made does.not.violate any'.
local ordinance. No valid reason wag given by respondent for the
denial of appellantts application. HOWLVLr, there is. no evidende:
that respondent comnsidered the questions .as . to:whether:the: oroposed :
premises are suitable to be used-as licensed premisestor whetler the
character of the ncighborhoou is such to warrant the transfer of the
license To tke proouseu premises. P L>v<5“ﬁxf b
A Slnbe ‘it is thus Faﬁ;iGSu that in dlq“051ng of the matter bulow'”
the Board gave nc consideration to the suitability of the proposed "
premises, the case must be remanded tu the Bdard 1in order -that: 1+'may
nake its personal. flnalngs upon the 1asues wnlcn have not - been -
decided herbla. . ’ -: = #'f{~%

.Accordlngly, it*is, on tQﬂs 5tn day - of Varch 194b,

ORDEBED, that this case be and thée same is- hereby rbmandpd to
the rcqponoent Board of Commissioners of the Clty of Pérth Ambuy for
further and 1nmeu1atc actlun in anOfuﬂnCO w1tn the foregolng KSR
conclusions. - . : _ TR R
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