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STATE OF NEW JERSEY
Department of Law and Public Safety
DIVISION OF ALCOHOLIC BEVERAGE CONTROL.
1060 Broad Street = Newark 2, N. Jos

BULLETIN 847 - o ,‘f"f - jf:'f‘FEBRUARY 8, 1950,

1. APPELLATE DECISIONS - SIMON v. PATERSON AND PASSERO.

SIDNEY L. SIMON, — - - 'f“]) _
Appellant, CONCLUSIONS
. =Vs- 1 T AND ORDER
BOARD OF ALCOHOLIGC BEVERAGE © - ) '
CONTROL OF THE OITY OF PATERSON, )
~and JAMES PASSERO
Respondents, )

--——————————-————-

Salvatore D. Viviano, Esq., Attorney for Appellant°
Joseph R. Brumale Esq., Attorney for Respondent Board of -

" Alcoholic Beverage Control.
Wllllam Ko Azar Esq., Attorney for Respondent James Passero.

BY’THE DIRECTOR°ri

"This is an- appeal from the grantlng by the respondent Board of
a transfer of a plenary retail distribution license formerly held by
Julius E. Weiner, for premises 142 Washington Street, to the indi-
v1dual respondent hereln for premlses 168 170 Union Avenue _Paterson,
No Jo , e '

The appellant contends; first, that he was not notified of the
hearing held below, despite his written notice of objection to the
Board. Seé Rule’ 8 of State Regulations No. 6. The proof in support
of this contention is meager and fails to support the allegation,
which is ¢ategorically denied by the Board.. It affirmatively appears
that, at ' such hearing, the appellant’s present attorney appeared:on
behalf of certain other  objectors and preseénted considerable testi-
mony and cross-examined witnesses called by the applicant. In any
event, any prejudice that the appellant mey have suffered has been
comoletely nullified by the full opportunity afforded to him to. pre-
sent 2ll of his objections at the appeal hearing herein which was
held de novo. Cf Lshton v. Hopewell and Corcoran Bulletln 782,
Ttem: 1T, ‘

The appel7ent also argues that the’ 1ssu1ng authorlty dbused
its dlscretlon in granting the place-to-place transfer since, in his
opinion, the neighborhood was already well supplied with liquor - ,
establlshmentsu~ The preémises to which the transfer was granted are .
located 4n a light industrial zone and in an area, described in the
record by a redl éstate-expert, as fthe most densely populated sec~ .
tion of the city of Patersoni. In addition to stores, gasoline
stations ‘and other businesses in the vicinity, there are several .
factories, a warehouse and 2 garage situated there. Within a radius
of one mile of the premises in question, there are three "package®
stores, the nearest of which is more than 1000 feet distant from
that of the respondent licensee. No abuse of the discretion, -
initially lodged in each 1ssu1ng authority, to determine the number
of licenses that may be issued in any particular area, is dlscern—
ible under the recited circumstances. '

Lastly, the appellant contends that the Board should have
refused to approve the transfer on.the ground that the contract of
sale between the transferor and the respondent licensee is void
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because, in addition to the sale of the liquor stock and good will,
it allegedly provided for a sale of the liquor license as such. HlS
argument is based upon R.S. 33:1-26 which, in pert, provides that a
license shall not "be deemed property, subJect to°°05ele...or any
other transfer or disposition whatsoever, except to the extent -
expressly provided by this chapter:.

The quoted statutory provision obviously was intended to fortify
the fundamental concept of the Alcoholic Beverage Law, namely, -that
the power to determine who shall exercise the privileges of a liquor
license and to whom it may be transferred resides: excluSively in the
governmental licen51ng authorities and does not depend upon the will
of private citizens.or upon any private agreement betweeh them. It
is for that reason that the courts have refused. to enforce, as con-
trary to public policy, any agreement which purported to give third
person any control of the disposition of a liquor license. See, €ofo,
Rawlins v. Trevethan, 139 N. J. Eq. 226 (Ch. 1947), which involved
parties occupying the relationship of landlord and tenant-licensee.
That situation obviously does not obtain here.

As between a seller and purchaser the contract is unenforceable
because of ¥Wthe inability of equity to direct the local. board in the
exercise of a discretion vested in it%. -Iavicecoli v. DiMarco, 142 N.J.
Eq. 699 (E. & A. 1948). Nevertheless, it nay be sald that, realistic-
ally, although a license is not property, it has been recogniZed as
"a privilege that usually has some money value and that .sometimes has.
great. mo?ey value®. Drozdowski v. Sayreville, 133 NaJ L. 530_(Sup°'
Cto 1946 T ) e ) .

- Ls has been heretofore notéd, the transfer of 'a liquor license
is not dependent upon any agreement between the parties. -Under the
Alcoholic Beverage Law, requisite jurisdiction to transfer a license
from one person to another is founded, for present purposes, upon &
proper application and a proper comeent signed by the transferor.
(See R.S. 33:1-26. ) The application and consent in this. case satis-
fied the stagutory requirement and were sufficient to invest the
,respondent Board with Jjurisdiction to approve the epplication irre-
spective of the contract of sale between the transferor and. the.
respondent licensee and even assuming, but not conceding, the inveli-
dity of such contrsct. - B

I have decided this contention on the merits beczuse the precise
issue has not heretofore been formelly passed upon by this agency.
However, the proofs do not.satisfy me that an independent sale of the
license, as dlstinguished from the tangible assets and good will, was
expressly provided for-in the contract of sale. The contract 1t5e1f
was not produced in evidence.' It is true that the writing .annexed to
the application included the language that consent was given to the
transfer of the license ¥“to Mr. Jamés Passero as he is pur chasing the
business and same®, It is also true that the respondént licensee
answered, in the affirmative, a $ingle inquiry es to whether he
“purchased this liquor business and liquor license". This evidence,
however, lacks the probative force necessary to sustain the. factual
contention. : '

The-action~of-the respondent BOQrd'is affirmed .
Accordingly, it lS, on this 27th day of January, 1950,

ORDERED that the appeal herein be and ‘the same is hereby
dismissed,

ERWIN B. HOCK
-+ Director.
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2. DISCIPLINARY PROCEEDINGS - HINDERING INVESTIGATION - CHARGE OF
PERMITTING .CLUB PREMISES TO BE- OPEN DURING PROHIBITED HOURS
DISMISSED ON GROUND THAT LOCAL ORDINANCE WAS UNREASONABLE AS
APPLIED TO DEFENDANT - PRIOR RECORD NOT CONSIDERED BECAUSE OF-.
LAPSE OF TIME -~ LICENSE SUSPbNDED FOR 15 DAYS.

In the Matter of D1501p11nary o )
Proceedings againgt '

~WOODROW WILSON DEMOCRATIC CLUB g
OF PASSAIC, N. J., INC. S

108 Passaic Street ' ').

Passaic, N° Joy )

Holder of Club License CB- 13, 1gsued
by the Board of uomm1531on€rc of the )
City of Passaic.

CONCLUSIONS
~ AND ORDER

Stanley J. POlaCk Esq., Attorney for Defendent licensee.
anard F. Ambrose Esq., eppeerlng for Division .of Alcoholic
Beverage Controlb

BY THE DIRECTOR°
Defendant pleaded not gullty to the follow1ng charges:

~wl, .0n Sunddy, August 28, 1949, hetween 8: 30 g.m. and
-9:15 oM., yOU feiled to hOVe your entire licgensed premises
closed; in violation of Section Four C of an Ordinance adopted
by the Board of Commissioners of the City of Passaic on July 15,
1941, which requires that licensed premises, except bona fide
noLels and restdurants shall be closed between the hours of
3:00 a.m. and 1:;00 p.m. on Sundays.

2, On Sundey, hugust 28, 1949, at about 9:15 a.m., while
investigators of the Division of Plcohollc Beverage Control
of the Department of Law and Public Safety were investigating
the above alleged violstion occurring at your licensed premises
on that date, you hindered and failed to fa0111tate such inves-
tigationg in Vlolatlon of R.S. 33:1-35,.% . , .

dSectlon L of the Passaic” Clty ordinance, adopted July 15, 1941,
reads: . . . ‘

#“SECTION FOUR.
ia. No licensee shsall sell, serve, deliver or allow,
permit or suffer the sale, sePV1ce or delivery of any ﬂlCOhOllC
beverage or allow the consumption of any alcoholic beverage on
the licensed premises between the hours of 3:¢00 a.m. and 6500
2.m. weekdays &nd the hours of 3:00 ‘a.m. and 1300 p.m. Sundayse -

"c, During the hours when sales of alcoholic beverages
are prohibited, .the entire licensed premises shall also be
closed except-in bons-fide hotels snd restaurantsc...”

An agent of the Division testified that at about 7:30 a.m. on

Sunday, August 28, 1949, he and & fellow agent stationed themselves

: op9051te the front of defendentts premises; that at. 8:30 a.m. a group
of persons gathéred before the premises; that ten minutes later & man
entered- through the front door?’ thiat, -shortly thereafter, the agents
welked to the rear of the.premises and took 2 position affordlng a
view of ‘the interior. 'The agent testified that he then saw about .-
fifteen or twenty persons in defendant *s, barroom: that one man, who
was behind the bar, took a bottle, which appeared to beé a'whiskey
bottle, from the back bar and poured some of its contents into two



all whlskey glasses and tnen poured the con*ents of one of the
whlskey glasses into a: larger glass held by - another man. The first
man wes defendant's ‘steward. ' The sccond man was a member of defend—
ant's house committee., -. - : i

The agent testified that he, with his fellow agent, Wdlked
promptly to the front of the bulldlng and entered the licensed prem-
ises and identified himself to Kooos (the house  committee member)
and to D.... (the stéward): "I took out my badge and showed it. to
both of these men and said I was an ABC agent«. He testified that
Koooo held a-glass containing a liquid that %"appeared like coffee®;
that, after identifying himself, he said to K....: "Let me see what
is in that glass®; that K..s. walked past him and said:  ¥It is only
coffee’, whereupon the agent said: "Let me see it?, and with that
he walked at a rapid pace towards the ladies® room, and opened the
door and splTled the contents of the glass and came out. again®, and
that Koo' washed the glass and put it among the other glasses.

Then the agent testified that after he had identified himself
to D.cs.o, he went for a glass Wthh D.... had behind the bar and
which also containéd a liquid that- looked like coffee; that: #I
reached for it and as I reached for it Mr. D.... took that glass and
went to the extreéme front of the bar and spilled its contents into
the sink and washed the glass and put 1t smong the other glassesf,
When asked whether he spoke to D.... when he reached for the glass,
the agent replied: %I gaid I wanted thet glass and he szid it was
only coffee, and I1- Sald why d1d he tnrow it away,,and he Sald it didn't
taste right.% . 4

When asked whether Koeoo and D... raised any question with him as
to whether he and his companion were ﬁDC agents, the agent answereds
iNo, they never said a word.™ . -~ .

. . Both’agents testified that. when: Ehey examined the glasses behind
the bar they found two whlskey glqsseo which had an odor of. whlskey

The testimony of the second ABC agent corroborated in substance
:the testimony of the first agent except that the second agent engaged
in no conversation with D.:. and Ke.o.. _

£11 of the testimony herein indicates that there. were two or
“three cardboard cartons ‘of black coffe at the edge of the bar when
the agents entered the- premlses° ' ' :

Defendant*s pre51dent testlfﬂed that on the pdrtlcular Sunday the
club had-.arranged to have a bus ride and picnic, the bus belng
-scheduled to leave, from in front of the club premises, at 9:00 a.m.
He testified that the premises were open that ‘morning merely for the
purpose-of taking out various kitchen uten51ls, and food which had
previously been prepgred for the occasion.

: Koos bestlfled &s followsa On the Qunoay mornlng in question, he
arrived at the club premises’at ebout 8:40 g.m. and immediately sent
‘his son to a necrby resteurant for two containers of coffee. Upon
the son's return, K.... poured & glass of coffee for himself and one
£or Des.. While Kono ‘was. drinking the coffec two men, later identi-
fied as ABC agents entered the premises. When one of the agonts
asked what he wa's drlnklng,-K“° said “coffeé; and he continued to
drink until the glass was empty. K... testified that hé¢ did not sus-
pect the agents were .law. enforcement officers beceuse they were
dressed -as "fishermen®; and that the agent did not identify himself
until after the glass of coffee had been consumed.

Regarding the washing of the glass, the questions and answers
on cross-examination weres
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.Q "Dlo you g0 toward the ladles7 room?".

A "No, I washed the glass and put it behind the baroh'

Q ”Why dld ‘you g0 1n51de there to wash the glass?"

A "There was no water there behlnd the bar.w |

' Q.‘“Iant there a trougn°”'; I | :
A “Yes, there is, but you ‘have to open 1t up;" »
Q. "Don't you hdve faucets in che'ladlee‘:room?ﬁ
A_‘“Yes, but I dldn?t want to dirt y~-it~""i
Q TYou dldn't want to dlrty the trough°“ .

A "No it

- Q -"How did you know it wao‘cleanP_ When did you.see him

clean 1t¢“

B WA couple of deS before°

Q "You saw h1m clean it a couple of daya before, andxyou
didn?t want to get it all splashed with watercthut‘there

was a faucet back there?ﬁ

A “Yese"
~Q ¥And yet.you Went’tonthe ladies® room?®
A "1t was Closegﬂ Lo ii“ |
Q "Yon had to ooen'the:door ln~the ladiee? room?H
Lk ”It;was open.““ A
Q “There was a 51nk in there°nhn
A'. ”Yesa“ | o -
Q "ﬁnd what, dld you do Wloﬂ the glassfh 2
~ A;2ﬂI washed it outs i
Q

"And then you went benlnd the bar°”

; VDboo teqtlfled thmt he opened the premlses for the purpose of
obtalnlng utensils ahd food for the picnic. ~ He: testlfled that he
had ‘drunk one glass of coffee and was drinking a second glass. when .-
the ‘ABC agent asked to see whet was’ in the glass. D... stated that =
he said: #“That's nothing;: it is just coffee.® He explalned that ‘he
igpilled® the coffee into the sink because it "didn't taste good®.
D... stated that the ABC agent had identified himself to him before
the agent asked to see what wes in the glass. When asked, on direct
examination: Now, did you use any kind of whiskey bottle or any
other liquor bottle from the time you stepped inside up to the time
the inspectors came inside?%, D... replied: ®No, I didn*t use any
bottles.™ To the question: ©Did you use any small whiskey glass
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that morning-for that qupose°", Do oo replled . “Not that morning®s;
and to the question: "Did you pour any. whlskey or llquor into those
small glasses?¥, D... replied: #No sir.®

It is difficult to conceiVe of a proper or sufficient reason
why a bona fide club licensee should not be .permitted to remain open
for its club purposes other than the sale, etc. of alcoholic bever--
ages while bona fide hotels and restaurants are permitted to remain
open for their purposes other than the sale, etc. of alcoholic bev-
erages. Regarding the first charge, I find that the closing of
premises. requlrement in Section Fouz C of the Clty°s 1941 ordlnance
(i.e., the omission therefrom of an exception in favor of club
licenses when bona fide hotels and restaurants are excepted) is
unreasonable as applied to defendant. See on this point but not
necessarily to indicate my agreement with the reasoning therein,
Moose et al. v. Trenton, Bulletin 438, Item 1. Thus, the first
charge will be and is dlsmlssed . S

Revised Statutes, 33:1-325 provides, with respect to authorized
investigations by agents of the Division, that fevery licensee, and
every director, officer, agent and employee of every licensee, shall
.oe.facilitate, as far as mey be in their power to do so, in any such
investigation, ... and they shall not in any way hinder or delay or
cause the hindrance or delay of same, in any manner whatsoever.®
There can be no question or doubt.as to the purpose and meaning of,
and the necessity for, the statutory provision. Sound law enforce-
ment requires that licensees cooperate with, and not hinder; the
authorized activities of the control agents. Hindering of an inves-
tigation may be found without necessary relation to the specific
object or objects of the investigation. It is clear that there may
be a finding of guilt under the second charge herein, if a preponder-
ance of the evidence supports such a finding, despite a dismissal of
the first charge.,

On the record before me, I am convinced that deliberate hinder-
ing occurred. On that record the testimony designed to show lack of
timely knowledge of the agents? identities and innocent destruction
of evidence is not worthy of belief. I find defendant guilty under
the second charge. :

Defendant has a prior record. On January 15, 1941, defendant
was found guilty (sentence suspended) by the municipal issuing author-
- ity of permitting gambling on the licensed premises. Effective
May 12, 1941, defendant®s license was suspended for fifteen days for
selling to non-members and permitting gambling on the licensed prem-
ises. However, because of.the length of time which has elapsed since
the prior dlSSlmllar VlOluthnS, I shall not consider the prior record
in fixing the period of suspension herein. I.shall suspend the
llcense for a périod of fifteen days. (See Re Loysl Order of Moose
#217, Bulletln 520, Item 3.) :

hccordingly, it is, on this 31st day of January, 1950,

ORDERED thet Club License CB-13, issued by the Board of - Commis-
sioners of the.City of Passaic to Woodrow Wilsen Democ¢ratic-Club of
Passaic, N. J,, Inc,, for premises 108 Passaic Street, Passaic, be
and tne same is hereby suspended for a period of- flfteen (15) days,
commencing at 3:00 a.m. February 6, 1950, and termimating at 3:00
a.m. February 21, 1950 . g ‘

ERWIN B. HOCK-
Dire¢torr
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3. DISCIPLINARY PROCEEDINGS <’ PLENARY WHOLESALE LICENSEE - CONDUCTING
A PROMOTTONAL EONTEST TN VIQLATION OF RULE 11 OF STATE REGULATIONS
NO. 34 - LICENSE SUSPE INDED FOR 5 DAysof.ﬂ

In the Matter of D1801p11nary )
Proceedings agalnst o

SEAGRAM-DISTILLERS CORP. )
Suite 121L-19 )
1180 Raymeond Boulevard

Newark 2, N. J., )

Holder of Plenary Wholesale License
J—p5, issued by the Director of the)
Division of -Alcoholic Beverage -
Control.

- CONELUSIONS -
. AND ORDER

——_—_-—--—_—.‘.——_—.u

Frederick J. Lind, Esq., [ttorney for Defendant-licensee.
Anthony Meyer, Jr., }qu° appearing for Division-of Alcoholic
_ Beverage Control

BY THE DIRECTOR:
Defendant has-pleaded rion vult to the following charge:

#"During the month of May, 1949, vou conducted and participated
in a promotional contest in connection with the sale and dis-

-tribution dnd the promotion of the s&le ‘and distribution of
alcoholic beverages other than malt alcoholic beverages, and
allowed, permitted and suffered your employees to participate
in such contest; in violation of Rule ll of State Regulations
Noo. 3L,

The facts are not in dispute. The record indic¢ates that during
the month of May 1949 defendarit conducted a2 national contest in
which ten licensed New Jersey wholesale distributors participated
and which was based upon the aforesaid "distributorg® performance ”
with respect to the merchandising of Seagram®s products,:sales
being secondary and displays of Seagram merchandise being primary
in importance. Eventually a trophy, suitably inscribed, was awarded
to each of three of the wholesale distributors . who.were numbered
among the winners of the contest. The trophy itself had no intrin-
sic value and was not given to any individueal salesman or any member.
of the firm. -

Rule 11 of State Regulations No 3, promulgdted on February L,
1949, effective February 10; 1949, provides as follows: i

- WNo manufacturer or whcleszler of alcoholic bewverages other
. than malt alcoholic beverages shall. conduct or participate
in any promotional contest in connection with the sale or.
‘distribution, or the promotion of the sale or alutrlbutlon
of alcohollc beversges other than mslt. alcoholic beverages,
or allow, permit . or suffer any employee to pdrtlclpgte in

. such contest.’ - : _

In alleged mitigation, and in connection with the plea of non
vult, defendant alleges that Rule 11 of State Regulations -No. 3L is
Vdgue and indefinite because #it does not draw the line where the
normal and constitutional rights of .a business venture to improve
its sales by intra-corporate efforts ends and where the line beglns
that such efforts are deemed to be, promotlondl contests¥. It is
further alleged that it was the considered opinion of Seagram?q
officers that the "sales improvement endeavor' was well within such
normal and constitutional rights and did not constitute.a violation
of Rule 11. I cannot agree that the language of the Rule is vague
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or 1ndef1n1te; The obgect of the defendant was to 1mprove sales,

- and a reward, “albeit without intrinsic. value, was given to the win-
ners of the conteSte These facts clearly constitute the act1V1ty
a promotional contest within the meaning of the Rule. . If any cash
bonus, allowance or other inducement over and above salary, commis-
sion or compensation had been glven to any individudl. sollcltor, it
would, of course, have constituted a violation of Rule 1 of State
Regulatlonq No. 35 I find dcfendant guilty -as chargedo

Defendant has no prior record. Under all the 01rcumstances,
including the plea of non ¥ult, I chall suspend its” license for a
period of five days. - . -

Accordingly, it is, on this 31st day of January,"1950=

ORDERED that Plenary Wholesale License ‘W- 85, 1esued by the
Director of the Division of Alcoholic Beverage Control to Seagram-
Distillers Corp., Suite 1214-19, 1180 Raymond Boulevard, Newark, be
and the sameé is hereby suspended for five (5) days, commencing at
12:01 a.m. February 6, 1950, and terminating at 12:01 a.m. February
11, 1950. T LT T

FRJIN B+ HOCK
Director.

o DISQUﬁLIFICATION - PREVIOUS PETITION DENIED - APPLICATION HLREIN

GRANTEDD’
In thé Matter of an tpplication )
to Remove Disqualification 4 , v :
because of a Conviction, Pursuant ) - CONCLUSIONS

to. R. S. 33 l 31.2. e o AND ORDER
Case No. 785,‘ ) ' |

BY THE DIRECTOR:

~ In 1936 petltloner was conv1cted of larccny -and sentenccd to
probation for one year. On October 20, 1949, I dismissed & prior
petition filed herein solely becsuse it appeared that petitioner had
falsely denied, in an epplication filed for a solicitorts permit
that he had: becn convicted of any crime. ' In-the Conclusions &nd
Order filed therein, he was given permission to rernew his application
for rgllef after January 19, 1950. Re Case No. 785, Bulletin 858,
Item o

: ’.,4:'1 o

The petitloner haeindw reapplled to have hlS dlsqualiflcatlon
removed. It appears that he has not been convicted of any crime
since the denial of his prlor petition. el October 25, 1949. '

After Careful con51deratlon of the entlre rccord I conclude
that petitionerf's association with the alcoholic beverage 1ndustry
will not be contrary to the public 1nteresto Hence I shall now
grant the.relief sought° : : E

ﬂccordlngly, 1t is, on this 31lst. day of January, 1950 _

ORDERED that - petltlonchS statutory dlsqua11f1Catlon because\
of the conviction referred to herein, -be. and the same is hereby -
removed 1n accordance w1th the prov151ons of R. S 33 1= 31 Z,V;

ERUIN B HOCK
Director.
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5. DISCIPLINARY PROCEEDINGS - SALE AND ADVERTISING OF ALCOHOLIC
BEVERAGES BELOW FAIR TRADE MINIMUM, IN VIOLATION OF RULE 5 OF
- STATE REGULATIONS NO, 30 - LICmNSE SUSPEND?D FOR 10 DAYQ LESS 5

FOR PLEA.
In the Matter.of.Disciplinary : y
Proceedings against o
HARRY STEIN, BERTHA STEIN,. )
; MILTON ZUCKER, MILDRED S ZUCKER S
" T/a HARRY STEIN & SON- ‘ ) CONCLUSIONS
216 Madison Street , . S AND ORDER
Passaic, N J,,~ : ) ' ' ‘ '
Holders of Plenary Retall Distri~- = ) .

bution License D-12, issued by the

Board of Commissioners of the City )

of Passaic. : '

Kristeller & Zucker, Esqg§.), Attorneys for defendant- llcenseesgj

Edward F. Ambrose, Esqo appearlng for Division of Alcohollc :
Beverage Control. h

BY.THE DIRbCTOR° . .
Defendants have pleaded non vult to a charge alleglng that - they
advertised for sale and sold.azlcoholic beverages at retail below the
‘minimum consumer price, in violation of Rule 5 of State Regulations ',
Non'30 , , L

In an issue of a ddlly newspaper, published in or about Passaic,
N, J. on December 29,.1949, licensees advertised Canadlan Club Blendai
Canadian Whisky, an aleoholic beverage, at a price of §$5.67 a fifth,
with the following additional notation in said, advertlsement
“discount by case®. ihile the price quoted for a fifth bottle of
Canadian Club Blended Canadian Whisky is correct, no dlscount for
case purchases is perm1;31ble on thlu 1tem° : :

. On December 30, 1949, one- bf tne partners in said llcensed
partnership.sold to an sgent of the State Division of Alcoholic .
Beverage -Control a case of 12 4/ quarts {fifths) of Canadian Club
Blended Canadian Nhlsky, an alcoholic beverage, for the price or sum
of $b6L. 64, which price is 5% less thon the minimum consumer price for
sald item as dlsblosed in the lloE of such prlces, effective’ October
1, 1949. : . .

The minimum penalty for Fair Trade v1olat10ns is. ten .days.
Re Markowitz, Bulletin 792, Item 9. Defendants have -no prior adjudi-
cated record° I shall uuspend their license for ten days, remitting
five days for the plea leav1ng a net suspen51on of flve dayse See
Bulletin 792 Item 9 . o

Accordlngly, it 15; on’ thls Blst day of January, 19)0

ORDERLD that Plenary Ret il Dlstrlbutlon License D= 12 _1ssued
by the Board .of.Commissioners af the Clty of Passaic to Harry Steiny
Bertha Stein, Milton Zucker, lMildred-S. Zucker, t/a Harry Stein & Son,
for premises 216 Madison Street, Passaic, be and the same is hereby
suspended for a period of five (5) days, commencing at 9:00 a.m.

 February 6, 1950, and terminating at 9:00 a.m. February 11, 1950.

ERWIN B. HOCK
Dlrector,‘
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t

?FéBruary 1,.1950

.l

6.

ARRESTS: .
Total number of persons arrested -~ - - - - - - R T R R BN R 23
Licensees and employees - - = = = = = = ~ - - - L ST s ’
Bootleggers - - = = = « - - - R T 19
SEIZLRES:
Motor vehicles - cars = = = = = =~ - - = - - - - - e - -
Stills - over 50 gallons = - = = = = = = = - = = - S &~ orore ot L - : - ; -
- - 50 gallons -or- under . Pl i
Mash - gallons - = = = = = = = = 2 0 o o« - o . - T T T Ry
Distilled alcoholic beverccua - gdllons T N I e
Wine - gallons = = = = = = = = & = = = & o o o - S E L e e e s o
Brewed malt alcoholic bevereges - gellons = = = = = = =« = = 0 -« o o - & -~ B
RETAIL LICENSEES: . o . - ’ -
Premises inspected = = = = = = = = = = = = = 4 - & I R e i N R
Premises where alcoholic bevereges were geuged - - - - - - T
BOttles auged = = = = = = = = = = = = = = = = = = =~ = - - e i
Premises where viclations were found - = = = = = = = = & oo o w0 o e e o e m e s cee s 6
Violations found = = = = = = = = = = = = = = = = & =« - e e m e e e a o T T T
Type of violations found: ) . ' - : S

Gombling. devices. - - = ~.= = = = ~ = - ~ ~ - 19 . JTher merCanflle bus;ncss I

Unqoalifiéd employees, .- - = ~.= - = - -~ <13 Prohibited signs <+ 1 <-4 - -2 - .-l

Reg. #%8 sign not- posfed = = = < - ~ = - - -5 Other violations R i

Probeble Fronts - - - T ' T Co
STATE LICENSEES: IR : ; . . .

Premises inspected = = = = = = = = = = = o = 2 o -0 4 mhm e a0 oo o R I .z e e == 22
License applications investigated - = = = = = = = = = = & 0 = = 4 4 4 4o m oo oL X S e . el o 10
COMPLAINTS: . B o .
Complaints essi¢ned for investigation - - = - - = -~ T I IR L'». --------- _——— e 300
" Investigations completed = - = — = = = = = = = = md Siois oo o T I T Y
Investigations pendlng i - - - B R e = e m s - - e - e 139
LABORATORY: : : : S - T o ;
Analyses made -~ - - - - - - = B T I 110
¥Shake-up? cases (alconol, wh*er end artificial color) = bottles - - -~ = = = = = = = o 4w o = 4~ - : 8
Liquor F0und to be not genuine as lubelco - Do?flcs ---------- R I IR CEF AP R 6
IDENTIFICATION BUREAU: _ L L ’ ' S
Criminal fingerprint identifications made -'= = = = = === 25 ='c o o0 20 o oo w o .- [ 54
Persons fingerprinted for non-criminal purpoSeEs - - - = = = & 2 = o = 4 e o 2 m e o e e o o - o 124
Identif ication contacts made with other enforcement agencies = - <= - - — =~ = = = = - R T T LY
Motor vehicle ideéntifications via N J State- PulICL Telefye - = - = = =% 2 w2 2 = o 27w 0w - w17
DISCIPLINARY PROCEEDINGS: ~ | R o » '
Cases transmitted to munscxpal;+|c; fe e et —_»-l e e T T T iz
Violations involved: . o " . ) o o

Sale during prohibited hours - -~ = - = = - = &  Sgle fo non-members by clybs - - - - - - - -z

Pcrmi++ins brauls on premises - - - - - - - 2 Permitting slot mechines on premises - - -~ 2

sale to minors - - - ~ - - i - - 2 Licensge working while drunk - - - - - - - i

Cases instituted at Division - = - - 1 i i i D e . 23
Violations involved: SR s Poss essvnu illicit 1|«u --------- Z
Sale-under Fair Trade prch S R AdVﬂrTIS|n5 pelow Féir 1racu -------- 1
_ Sale to minors - = -~ - = SRS -l < - = 5l PoSsessing confra0cp+|ve on HremtSes - - -1
"Fraud and front =" <o - o - 42 ~ = B Sale to infoxicated persons - - - - "= - - - 1
. - Sale . to non-pembers by-clubs - = = - - - == % ODelivery on crédif. to retsiler in default - 1
. Sale .during prohibited. hours' == = -~ =223 ‘Failure toreport reteiler in.defeult - - - 1.,
Permitting immoral activity on prémises. - - 2 Failure fo rehain copies of orders:.~"- - -1
Permitting hostesses on premises - - - - - - 2  Purchase lrom |mproppr SQUrCE = = = = = = = I
Cases brought by municipalifies on own |n|+idf)ve and reported to Civision = = - = = = = = - = - - Te P4
Violations involved: L : . ’
Permnffsng brawls on prcmlses e e e S . g
-Sale -to mlnors - e - - 7».- =l = o= o= o= | : - C N '
Hinder ing irvestigation B T T AT o
FEARINGS HELD AT DIVISION: . ;.._ T S :
Total rumber of "hearings held - - = — Zom oo D oo o o e - e — e - - - - 42
Appeals = = = - - oo o e oo e e o 7 Séizubes - = - - % -z lZeo Lo Lo oo -l0
Disciplinary proceedings ='= = = = = = = = = - 11  Tax revocation . e . .
Eligibility - -2 - - =- = - c o v e~ 10 Applicafion for license = = ~ = = = = = - -, 1

PERMITS ISSUED: .- S I , S

Total number of permitfs ns<ued L U I 732
Employment - - - = - = = = = = - - - - - -~ - 97 Social affairs - - - - - e = e - - = 282
Soticitors! - - o oo v oo o2 o o 27 8B Specipl wing - - -m - -vs - m o -2 - B2

Disposal. of @lcoholic oeveragus R T V) Mlgc;llaneoua.ﬁ TR SNt

L

ERIN B. HOCK, DIRECTOR
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7. APPELLATE DECISTONS - KIMMELMAN v. LINDEN AND SZKUTNIK.
ALEX KIMMELMAN, . | ) i i

Appellant, 5 o - « A
-vS- ON APPEAL
: ‘ ) CONCLUSIONS AND ORDER
MUNICIPAIL BOARD OF :ALCOHOLIC T .
BEVERAGE CONTROL OF THE .CITY )

OF LINDEN, and MARY SZKUTNIK,

Respondents, )
Harry Mopsick, Esq., Attorney for ﬁppellanf
Lewis Wlnetsky, Esqc Attorney Tor Respondent Munlclpal Board.
Irving V. Schwartz, Esq° Attorney for Respondent Mary Szkutnik.

BY THE DIRECTOR:-

This is an appeal from the action of respondent Municipal Board
whereby it transferred a plenary reteil consumption license from
the. former holders thereof to respondent Mary Szkutnik, and from
premises known -as 907 Woodlawn Avenue to premlses known as 114 East
Price Street, Linden. - :

The petltlon of appeal alleges that the action of respondent
Board was erronecous for reasons which may be summarized as followsg
(1) numerous persons who were either taxpayers or tenants residing
in the immediate neighborhood of 11i East Price Street objected to
the transfer of the license; (2) there is no public need or neces- '
sity for a license st said premises, and (3) said premises are
within 300 feet of an existing licensed premloes, contrary to the
provisions of a local owdlnance° :

As to (1) and (2): Lppellant did not appear at the hearing
held herein. On behalf of appellant -an officer of a corporation
which owns a large apartment house at 18 East Price Street testified
that’ she represented the tenants of the updrtment house who had
signed the petition against the transfer of the license. Her objec-
tion was based upon the contention that it would be undesirable to
permit the operation of a licensed place of business opposite the
apartment house. ‘

The evidence herein dl°ClOS€S that the DrlnC¢Dul ‘business A
street of Linden is Wood Avénue, and that East Prlce Street begins
“at and runs in an easterly dir ection from Wood Avenue. On one side
of East Price Street there are a number of stores, including a super
market with a bowllng alley aboVe, between Wood Avenue and 1l1A East
Price Street. - On the other side of East Price Street there is one
hardware store between Wood Avenue and ‘the apartment house, and
four or five stores to the east of the apartment house. The section
is zoned for bu51ness, and at the present time it appears that the
neighborhood is of a mixed business and residential character.
Respondent Mary Szkutnik testified that she intends to serve hot
lunches at her place of business, whitch is equipped with kitchen
facilities.

‘ Chairman Erlenkotter, of the Municipal Board, testified that
the members of the Board unanlmously voted to. grdnt the transfer

" because they believed that there was need for & licensed premises of
this character in this neighborhood which was developlng gs-a -
business district. If the licensed premises are properly conducted,
they should be no more objectionable than any other busirnéss place
to residents of the apartment house.
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As to (3): This contention is based upon the provisions of
a municipal ordinance dated December 20, 1938. However, since it
appears that the premises 11A Fast Price Street are not within 300
feet of an existing licensed premises;. there is no neéed to construe
the ordinesnce. This alleged reason for reversal has not been estab-
llshed by the evidence. :

Under all the clrcumstaﬁces, I'conclude that the appellant has
not sustained the burden of proof in establlshlng that the actlon of
the Municipal Board was erroneouse.

Accordingly, it is, on this 2nd‘day of February, 1950,

ORDERED that the action of respondent Municipal Board be and -
the same is hereby: afflrmed and the appeﬂl hereln be and the same
is hereby dismissed. :

ERWIN B. HOCK -
Director.

8. MORAL TURPITUDE —‘COMMERCIALIZED GAMBLING MAYAOR MAY NOT INVOLVE
MORAL TURPITUDE -~ UNDER FACTS OF CASE APPLICANT HELD TO BE NOT
INELIGIBLE TO BE EMPLOYED ON LICLNSED PREMISES.

. February 1, 1950,
" Re: Case No. 611

: In September 1949, subject pleaded guilty to a charge of
“Bookmaking® in violation of a State Statute, R.S. 2:135-3. He was
sentenced by a County Judge in this State to & term of one to two
years in State Prison.  On November 2, 1949, he was recalled by said
Judge. His prison sentence was suspended and he was placed on pro-
bation for three years and fined %1, OOO 00, the mlnlmum fine under
the statute. .

Apparently, subject drlfted into the "business® partially
because of a financial insecurity. He was not connected with any
other bookmeker. His book was small and his ¥Ycustomers® apparently
limited to subject?s business acquaintances and their friends.

-Commercialized gambling may or may not involve morsl turpitude.
In Case No. 239, Bulletin 305, Item 9, it was held that the convic-
tion of the head of a rlng conducting gambling establishments, where
the activities of the ring were attended by methods of violence, did
involve moral turpitude. In Case No. 283, Bulletin 337, Item 14, the
conviction of a "lieutenant® of the real operator of a lottery con-
ducted on a large scale, it was held, did involve moral turpitude.
So also in a case wherein it was aeld multiple convictions showed a
reckless disregard for law warranting the conclusion that the last
offense involved moral turpitude. See Re Case No. 246, Bulletin 293,
Item 10. In the instant case none of the elements aforementloned ‘are
found. I conclude thet the single crime of which petitioner is con-
victed did not 1nvolve moral ‘turpitude. Re Case No. 143, Bulletin
500, Item 6, .

Although applicant is.not disqualified by statute because of
the aforesaid’ conv1ctlon, it 1s, nevertheless, the responsibility of
the local 1ssu1ng authority to determine to its satisfaction whether
applicant is.a fit person to be 883001ated with the alcoholic
beverage 1ndustry° g

Edward F. Hodges
Attorney.
APPROVEDs
ERWIN B. HOCK
Director.
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9.

SEIZURE - FORFEITURE PROCEEDINGS - ILLICIT STILL ON-FARM - STILL, y
MOTOR VEHICLE AND -OTHER ARTICLLS ORDERED FORFEITED - BUILDINGS
ORDERED PADLOCKED - LLAIM OF INNOCENT LIENOR RECOGNIZEDQA

In the Matter. of. the Seizure:on - . ) - . Case: No. 7h5O
May 31, 1949 of a still, a guantity L

of elcohol, various items of house-. ) ,

hold furniture, and a Chevrolet . . a ON HEARING -
sedan, at the Avis Farm located in ) CONCLU“IONS AND ORDER

the v101n1ty of Crown Point' Road, T . "5

Township of Logan, County of- ;" )

'AGloucester and State of New Jersey.

Malandra & Tomase111 Esqs., by Joseph Tomaselli Esqo, Attorneys
: for - Anthony Ma1uro°
Lloyd &. Horn, Esqsa. ﬁttornevs for Atlantic City Electric Co.
Harry Castelbcum, Euq s appeurlng for the Divisiom of Alcoholic
‘ N - Beverage Control.

' BY THE DIRECTORE

This matter comes. before me pursuant to the provl51ons of Tltle
33, Chapter 2, Revised Statutes of New Jersey, to determine whether
a stlll - a quantlty of alcohol, various-items of household furniture,
and a Chevrolet sedan,. 1temlzed in a schedule attached hereto,

‘seized ‘on-May 31, 1949 at the Avis Farm located in the V101n1ty of

Crown. Point ‘Road, Logén Township, Gloucester County, New Jersey,
constitute unlawful property and should be forfeited, and: further
to determine whether the premises should be padlocked°

It appears that on May 31, 1049 ABC agents visited® ‘the farm on
complaint that -an illicit stlll was located there. The agents found
and seized a large still in operation in-a cinder block building on
the premises. - ﬁnthony Meiuro, the owner of the farm, was present at
the time and was arrested. The agents seized the Stlll equipment,
the household furniture in the farmhouse, and Maiuro's Chevrolet
sedan which was parked near such dwelling°

The still was not reglstered with the Director of Alcoholic
Beverage Control as required by K.S. 3332-1° and, therefore, consti-
tutes unlawful property. Such still, all equlpment selzed therewith,
the household furniture and the motor vehicle, are therefore subject
to forfeiture and the premlses subJect to padlocklng R Se 33¢2- 2 5

When the matter came on for hedrlng pursuant to R.S5. 33:2-4,
Anthony Maiuro appeared with counsel and sought return of the house-
hold furniture and the Chevrolet sedan and also sought to dvoid
padlocking of the premises. ' An appearance was also entered on’ behalf
of the Atlantic City Electric Co., which sought recognition of an
alleged lien claim agalnst an electric kitchen range which it had

- sold to Maiuro.

Maiuro seeks to claim that he did not personally partlclpate in
the operation of the still. He admitted that, due to his pressing
need for money, he rented the building about seVen weeks  before the
gseizure with knowledge that a still was to be placed there at a

~rental of $50.00 per week and with an ‘additional advance of $5OO 00.

There are cases where the 01roumstances were so extenuatlng that
the Director, in the exercise of his ‘discretion, relieved the owner
of the premlses from padlocking and forfelture, " See Seizure Case .
No. 7080, Bulletin 749, Item 7. However, Maiuro has not established
any such state of facts. This was a large commercial still in active

“operation, with over 600 gallons of alcohol on hand. Operators of

the still slept in the farmhouse and brought food there, which Maiuro
served. Maiuro is unmarried and does not appear to have been gdln—
fully employed since 1947. He says that he purchased the premises in
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June 1948 w1th the 1ntentlon of becoming a poultry farmer. From that
time to May 1949, when the seilzure was made he ‘claims .that his net
income from the saWe of ‘poultry did not amount to more than $BOO 00,
and that he had no other source of income. His attention was ca lled )
to his fingerprint record which sets forth that he had been arrested
in 1941 by Federal authorities on a conspiracy charge 1nvolv1ng an
illicit still and that the charge was nolle prossed in 1943 whlle

he was in military service. He said he did not remember the’'case.

He volunteered the information that in 1934 or 1935 he was imprisoned’
for three months in Philadelphia for a violetion of its liquor laws.
Under all of the circumstances, I shall not exercise my discretionary
authority to relieve him from padlocking or forfelture of the furni--
ture and motor vehicle. R. S 33 2 7 : : :

The Atlantic Clty Electrlc Coc has presented ‘a condltlondl sales
contract coverlng the electric kitchen range seized in the case. " The
purchase price was §176.56 and the balance presently due thereon is
$37.10. I am satisfied that the company did not know or have any:
reason to suspect that there was an illicit still at thé premises.
Accordlngly, I.,shall reco~nlze its clalm of $37.10.

The retell value of such- range exceeds the amount of the llej
and the Director of the Division of Purchase and Property of the
State- Department of the Treasury advises that such Department is
1nterested in retaining the range for the use of a state institution. -
Hence, an Order will be entered retaining the range for the use of
the state ,- conditioned upon the paymenL of the lien claim thereon of
¥37.10. N o : :

' rccordlngly, it is DETERMINED and ORDERED that the Generdl
Motors Frigidaire Range described in Schedule 'A% attached hereto,
constitutes unlawful property and be retained for the use of the-
State of New Jersey conditioned upon payment to.the Atlantic City.
Electric Co. of its liéen claim in the dmount of $37.10; end it is.
further A _ S .'

DETERMINED and ORDERED thgt the balance of the selzed property,
more fully described in the aforesaid schedule constitutes unlawful
property, and the same be and hereby is forfeited in accordance with’
the provisions of R.S. 33322~ 5, and that - it be retained for the use of
hospitals and staté, county and municipsl institutions, or destroyed
in whole or in part, at the direction of the Director of the Division
of Alcohollc Beverage Control; and it is further S

- ‘ OIDERED that all of the. bulldﬂngs ‘on the. Av1a Ferm owned by
"Anthony Maiuro located in the vicinity .of Crown Point Road, Township
of Logan ;County of Gloucester and State of -New Jersey, belng the
premises on which the still was, selzed shall not be used or occupied
for any purpose whatsoever for & perlod of six- months,icommen01ng the-
10th day of March, 1950. L : SR
o 3 ERWIN B, HOCK
' BT ' po- ‘Director..
Dated Februqry 2 19500{_;.
wj'QChEDULE “h“ e

133 --5-gal. cans of elcohol ’
- 5- gelo_empty cans-
- copper column-
- copper cooker

- galvenized tanks
- fuel oil tanks”
;steam pumps® -

- water pump-’
f501l burner

- watér tank -

- copper tank

W

o~

O\
I

= T ="IVCLVER Sy STy
i
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SCHEDULE. WA! (Cont*d).

- steam b01ler

- wooden vats with mash , .

- Gruno electric refrigerator

- Norge electric refrigerator

electric kitchen range

- washing .machine

"= items of household furniture

- Chévrolet sedan, Serial No. thAQSBéZOB,.
- Engine No. M2557973, License No. 1949 .-
Registration ZJ61E

Misc. person al property

W )
HOHHH Wb =
J

lO° DISCIPLINARY PROCEEDINGS - wINE hHOLLSALE LICENoEE ~ VIOLATIONS
* OF RULES A4{a), 5(b) AND 6" OF STATu RLGULATIONQ NO 39 - LICLNSL
SUSPENDED FOR 5 DAYS.

In the Matter of DlSClpllnary )
Proceedlngs agalnot ' S

BISCEGLIA BROS.,WINUS CORPORATIuJ S R
- L7-46 - 30th -Street: )+~ - CONCLUSIONS"
Long Island Clty, New Yorh,4<‘ I " LND ORDER

_Holder of Wine Wholesalo LlcenSe;_xy. L

Wi-2, issued by the Director of the )

D1V1Q1on of Alcoholic Beverage

Control. o : )

Morris Rosenzwelg, J:sq° Attorney for Defenddnt licensee. :

Anthony Meyer, Jr., Esqa appeorlng for Division of Alcoholic
- o Beverﬂge Control.’ :

BY THE DIRECTOR: ‘
Defendant has pleaded non vult to the follow1ng charge

@l.  On March 10 and 25, Jure 6 and l7,-and July 18, 1949,
you sold and delivered zlcoholic beverages not for payment
in cash on delivery to New Jersey retail licensees ~----
which licensees were at the time of said deliveries lluted
on the Default List of the State Division of Alcoholic
Beverage Control, in that you made deliveries of wine to
said retailers on credit; in violation of Rule L(a) of State
Regulatlons No. 39.
w2, On July 12 and 22, 1949, eﬂoh date belng more than three
days after a New JerSey retail licensee became in default to
you pursuant to Rule 2(a) of State Regulations No. 39, you
failed to file with the State Director of Alcoholic Beverage
Control a notice of such default, in that you failed to
notify the said Director that retall licensees ----- had
failed to make payment for alcoholic beverages delivered to
the retailers by you on June 6 and 17, 1949, respectivelys
in violetion of Rule 5(b) of State Regulatlons No. 39.
3. On or about September 13, 1949 and on divers days prior
. thereto, you failed to keep at your licensed premises copies
of 1nv01ces for merchandise delivered by you to retail
licensees; in violation of Rule 6 of State Regulstions No.

390?7
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Defendant alleges that the violetions set forth in Charges 1
and 2 were due to an oversight on the part of defendantts employces,
and that it has adopted changes in the office routine which it is
hoped will safeguard agalnst the possibility of similar errors in
the future.

As to Charge 3: The Vice-President of defendant corporation
admitted that certain copies of customers? invoices had not been
retained, but promised that in the future all copies of customers?
<1nv01ces ‘would be retained as required by Rule 6 of State Regulations

No. 39,

Defendant was given an opportunity to obtain a special permit
(see Bulletin- 849, Items 1 and 3). Having failed to do so, the
prebuntvproceedlngs were instituted.

Defendant has no prior adjudicated record. Under all the éir—
cumstances, and considering the plea entered herein, I shzll suspend
defendant's license for a period of five days.

Accordingly, it is, on this 3rd day of February, 1950,

ORDERED that Wine Wholesale License WW-2, issued by the
Director of the Division of Alcoholic Beverage Control to Bisceglia
Bros. Wines Corporation, for premises L7-46 - 30th Street, Long
Island City, New York, be and the same is hereby suspended for five
days, commencing at 7 00 a.m. February 13, 1950, and terminating at
7:00 a.m. February 18, 1950. ' -

ERWIN B. HOCK
. Director.
1l. STATE LICENSES - NEW APPLICATION FILED.
Feuer Transportation Inc.
152 Downing St.

Yonkers, New York.
ﬁppllcdtlon for Transportatlon License flled Fubruary 6, 1950,

& /
(o seel 2 \,iz :757[7}'/‘./\“

Director.

New Jersey Stete Lipraty



