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1. Immediately upon receipt of the vehicle, the manu-
facturer, its agent, or a dealer who accepts the vehicle shall
cause the words “R—RETURNED TO MANUFAC-
TURER UNDER LEMON LAW OR OTHER PROCEED-
ING” to be clearly and conspicuously stamped on the face
of the original certificate of title, the manufacturer’s state-
ment of origin, or other evidence of ownership.

2. Within 10 days of receipt of the vehicle, the manu-
facturer, its agent, or a dealer who accepts the vehicle shall
submit a copy of the stamped document to the Special Title
Section of the Motor Vehicle Commission (MVC) to
indicate that title to the vehicle shall be permanently
branded.

3. The manufacturer shall provide to the dealer or
lessor, and the dealer or lessor shall provide to the con-
sumer prior to the resale or release of the motor vehicle a
copy for the consumer’s records of the following statement
on a separate piece of paper, in 10-point boldface type:

NOTICE OF NONCONFORMITY

“IMPORTANT: THIS VEHICLE WAS RE-
TURNED TO THE MANUFACTURER BE-
CAUSE IT DID NOT CONFORM TO THE
MANUFACTURER’S WARRANTY AND THE
NONCONFORMITY WAS NOT CORRECTED
WITHIN A REASONABLE TIME AS PRO-
VIDED BY LAW.”

(This notice is required under the New Jersey “Lemon Law”,
N.J.S.A. 56:12-29, for vehicles that have been replaced or
repurchased by the manufacturer as the result of any one of
the following: a court judgment, or a final decision pursuant
to a hearing or settlement by the Office of Administrative
Law, or an arbitration proceeding between the manufacturer
or its agent and a consumer.)

4. Upon delivery to the consumer of the statement in
(b)3 above the dealer or lessor shall obtain from the con-
sumer a signed receipt, on a separate sheet of paper, which
shall state the following, in underlined 10-point boldface

type:

“I ACKNOWLEDGE RECEIPT OF NOTICE OF
NONCONFORMITY OF THIS VEHICLE, VIN
NO. AS REQUIRED BY N.J.S.A. 56:12-
35 (THE ‘LEMON LAW’).”

Alternatively, the dealer or lessor may fulfill this requirement
by making the following notation in underlined boldface type
on the front page of the vehicle buyer order form or the lease
form:

“NOTICE OF NONCONFORMITY OF THIS
VEHICLE, VIN NO. , HAS BEEN
PROVIDED TO THE PURCHASER OR LESSEE,
AS REQUIRED BY N.J.S.A. 56:12-35 (THE
‘LEMON LAW”).”

New Jersey State Library

45A-58.1

5. The manufacturer, dealer or lessor shall notify the
Special Title Section of the MVC of the resale or release of
the vehicle by requesting transfer of the branded title to the
new owner or lessor, in writing.

(c) Each time a consumer’s motor vehicle is returned from
being examined or repaired during the term of protection, the
manufacturer through its dealer shall provide to the consumer
an itemized, legible statement of repair which indicates any
diagnosis made and all work performed on the vehicle; the
statement of repair shall provide at least the following infor-
mation:

1. A description or identification of the problem re-
ported by the consumer or an identification of the defect or
condition;

2. A specific description of the repair work performed.

3. The amount charged for parts and the amount
charged for labor, if paid by the consumer;

4. The date and the odometer reading when the vehicle
was submitted for repair; and

5. The date and the odometer reading when the vehicle
was made available to the consumer.

(d) Failure to comply with the provisions of this section
shall be a violation of the Consumer Fraud Act, N.J.S.A.
56:8-1 et seq.

Administrative change.

See: 25 N.J.R. 1516(b).

Amended by R.1994 d.176, effective April 4, 1994.

See: 25 N.J.R. 3939(a), 26 N.J.R. 1535(a).

Amended by R.1995 d.618, effective December 4, 1995.
See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b).
Administrative Change.

See: 32 N.J.R. 1037(a).

Amended by R.2006 d.141, effective April 17, 2006.
See: 37 N.J.R. 4369(a), 38 N.J.R. 1760(a).

In (b)2, substituted “Motor Vehicle Commission (MVC)” for
“Division of Motor Vehicle”; in (b)3, corrected the statutory cite in the
“Notice of Nonconformity” statement; in (b)5, substituted “MVC” for
“Division of Motor Vehicles”.

13:45A-26.4 Lemon Law Unit

(a) There is established within the Division of Consumer
Affairs a section processing Lemon Law matters, to be known
as the Lemon Law Unit (LLU).

(b) The Lemon Law Unit shall upon request provide con-
sumers with a brochure setting forth:

1. Information regarding a consumer’s rights and reme-
dies under the relevant law; and

2. The procedure to be followed in order to participate
in the various dispute resolution systems.

(c) All correspondence by consumers or manufacturers to
the Division of Consumer Affairs regarding Lemon Law
matters shall be directed to the attention of the Lemon Law
Unit, as follows:
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LAW AND PUBLIC SAFETY

Division of Consumer Affairs
Lemon Law Unit

Post Office Box 45026
Newark, New Jersey 07101
Telephone (973) 504-6226

Amended by R.1992 d.236, effective June 1, 1992.
See: 24 N.J.R. 53(a), 24 N.J.R. 2063(a).

Revised (c).
Administrative change.
See: 25 N.J.R. 1516(b).
Amended by R.1994 d.176, effective April 4, 1994.
See: 25 N.J.R. 3939(a), 26 N.J.R. 1535(a).
Administrative Change.
See: 32 N.J.R. 1037(a).

13:45A-26.5 Preliminary steps to initiate a Lemon Law
action within the Division of Consumer
Affairs Lemon Law Unit

(a) To initiate a claim within the Division of Consumer
Affairs Lemon Law Unit under the Lemon Law, written
notification of the potential claim shall be sent certified mail,
return receipt requested, by or on behalf of a consumer, to the
manufacturer of a nonconforming motor vehicle if either of
the following occurs during the first 18,000 miles of oper-
ation or within 24 months after the date of original delivery,
whichever is earlier:

1. Substantially the same nonconformity has been sub-
ject to repair two or more times by the manufacturer or its
dealer and the nonconformity continues to exist; or

2. The motor vehicle has been out of service by reason
of repair for one or more nonconformities for a minimum
of 20 days since the original delivery of the motor vehicle,
and a nonconformity continues to exist.

(b) The manufacturer has one more opportunity to repair
or correct the nonconformity within 10 days following receipt
of written notification from the consumer of a potential claim.
If the nonconformity continues to exist after expiration of the
10-day time period and the manufacturer refuses to replace or
refund the price of the vehicle, the consumer may pursue a
Lemon Law claim with the Lemon Law Unit.

(c) Nothing contained in this section shall preclude a con-
sumer from alternatively filing an action in Superior Court.

Amended by R.2006 d.141, effective April 17, 2006.
See: 37 N.J.R. 4369(a), 38 N.J.R. 1760(a).

Section heading was “Preliminary steps™; in introductory paragraph
(a), added “within the Division of Consumer Affairs Lemon Law Unit”
and substituted “shall” for “must”; in (a)2, substituted “a minimum of 20
days” for “a cumulative total of 20 or more days™; rewrote (b); added

(c).

Case Notes

Consumer’s “last chance™ letter gave sufficient notice to the manufac-
turer that he intended to file a Lemon Law claim, but the letter was sent
at a time when his car was actually being repaired, and contained
inaccurate information such that the notice was defective; the lack of
specifics of the “last chance” letter, the timing of the letter, and the
failure to stress the fact that the vehicle was currently under repair and
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that the consumer was distressed about the length of time the repair was
taking, all combined to deprive the manufacturer of meaningful notice
and opportunity to repair the vehicle. Chazkel v. Daimler Chrysler
Motors Co., OAL Dkt. No. CMA 8880-07, 2008 N.J. AGEN LEXIS
248, Final Decision (January 31, 2008).

Once a consumer had knowledge of the existence of the override
button, a window’s pinch protection mechanism that malfunctioned on
the average of once a week did not substantially impair the use of the
vehicle; however, the defect substantially impaired the value of the
vehicle and posed a substantial safety risk where it would cause a driver
to be distracted. Vigilante v. Saab Cars USA, Inc., OAL Dkt. No. CMA
3765-07, 2007 N.J. AGEN LEXIS 996, Final Decision (September 10,
2007).

Consumer is not required, in order to obtain Lemon Law relief, to
present the vehicle for repair following the last chance repair; under
N.J.S.A. 56:12-33, there is a presumption of an inability to repair in a
reasonable time where substantially the same nonconformity has been
subject to repair three or more times and it continues to exist. Vigilante
v. Saab Cars USA, Inc., OAL Dkt. No. CMA 3765-07, 2007 N.J. AGEN
LEXIS 996, Final Decision (September 10, 2007).

Initial Decision (2006 N.J. AGEN LEXIS 1027) adopted, which con-
cluded that consumer’s loss of confidence in the vehicle was not a
sufficient basis for granting Lemon Law relief where the stalling prob-
lem with consumer’s vehicle had not continued to exist following the
third repair. Moesch v. Volkswagen of America, OAL Dkt. No. CMA
11648-06, 2007 N.J. AGEN LEXIS 89, Final Decision (January 2,
2007).

Initial Decision (2006 N.J. AGEN LEXIS 479) adopted, which denied
Lemon Law relief because the alleged braking noise had not continued
to exist and the evidence failed to show a nonconformity; the vehicle had
never failed to stop properly, the consumer admitted to pumping the
brakes in emergency situations, and the evidence weighed heavily in
favor of the finding that the braking system was operating as designed.
Roger v. General Motors Corp., OAL Dkt. No. CMA 5899-06, 2006 N.J.
AGEN LEXIS 763, Final Decision (August 23, 2006).

Lemon Law claim was dismissed with prejudice because consumers’
“last chance” letter, required pursuant to N.J.A.C. 13:45A-26.5, failed to
identify the specific continuing nonconformity alleged. Velez wv.
Winnebago Industries, OAL Dkt. No. CMA 05445-06, 2006 N.J. AGEN
LEXIS 358, Initial Decision (May 24, 2006).

Even if, arguendo, certain alleged defects in consumer’s Lemon Law
application constituted a substantial impairment of vehicle use or value,
the failure to allege them in the “last chance” letter precluded them
procedurally from consideration. Ciraulo v. Daimler Chrysler Motor Co.,
OAL Dkt. No. CMA 110-06, 2006 N.J. AGEN LEXIS 146, Final
Decision (February 22, 2006).

Lack of qualifying nonconformity defeats Lemon Law claim.
O’Connell v. Chrysler Motor Corporation, 97 N.J.A.R.2d (CMA) 139.

Lemon Law claim dismissed due to failure to present vehicle for three
repair attempts for the same nonconformity. Doryk v. General Motors
Corporation (Chevrolet Motor Division) (CMA) 122.

Consumer’s failure to give statutorily prescribed notice before filing
lemon law complaint defeats claim. Goldberg v. Chrysler Motor
Corporation, 97 N.J.A.R.2d (CMA) 36.

Purchaser was entitled to Lemon Law presumption that manufacturer
was unable to repair nonconformity where automobile was out-of-
service for 34 days during first repair attempt. Ramnanan v. Chrysler
Motor Corporation, 96 N.J.A.R.2d (CMA) 229.

Lemon Law complaint was dismissed where automobile’s problems

were repaired by dealer. Hampton v. Chrysler Motor Corporation, 96
N.J.A.R.2d (CMA) 192.
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Lemon Law relief granted where automobile dealer failed to avail
itself of last chance repair opportunity. Sigman v. Nissan Motor
Corporation, U.S.A., 96 N.J.A.R.2d (CMA) 168.

Consumer’s failure to comply with Lemon Law’s statutory filing
requirements precludes claim. Rivera v. Ford Motor Company, 96
N.J.A.R.2d (CMA) 63.

Consumer denied Lemon Law relief for failure to inform manufac-
turer of problems and offer opportunity for repair before filing Lemon
Law complaint. Vitale v. Buick Motor Division-GM, 96 N.J.A.R.2d
(CMA) 61.

Lemon Law claim that pickup truck pulled to right while braking was
dismissed when defect was corrected by manufacturer at last-chance
opportunity. Boothroyd v. Ford Motor Company, 96 N.J.A.R.2d (CMA)
47.

Lemon Law complainant failed to allow dealer sufficient opportunity
to repair automobile problems. Conrad-Kessaris v. Mitsubishi Motor
Sales of America, Inc., 96 N.J.A.R.2d (CMA) 19.

Consumer failed to meet procedural requirements by submitting al-
legedly defective vehicle to repair three or more times and affording
manufacturer a last chance opportunity. Shepps v. Mitsubishi Motor, 95
N.J.A.R.2d (CMA) 78.

Failure to give manufacturer a final opportunity to repair alleged

defect in vehicle was fatal to consumer’s claim. Viccaro v. Mitsubishi
Motor, 95 N.J.A.R.2d (CMA) 56.
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Presumption of inability to correct nonconformity was not available
when manufacturer commenced repair but was thereafter prevented by
consumer from completing repair. Stassi v. Hyundai Motor, 95
N.J.A.R2d (CMA) 49.

Remedies under Lemon Law were not available to consumer without
affording dealer last chance opportunity to correct alleged defects in
vehicle. Benenati v. Mitsubishi Motor Sales, 95 N.J.A.R.2d (CMA) 9.

Failure to tell repairer that malfunction occurred only when the head-
lights were turned on required the manufacturer be given last chance to
repair the nonconformity. Measley v. Volkswagen of America, Inc., 93
N.J.AR2d (CMA) 1.

Failure to send correct last chance notice required the complaint under
the Lemon Law be dismissed without prejudice. Millar, Patrick J., v.
Chrysler Corporation, 92 N.J.A.R.2d (CMA) 180.

Settlement agreement was in full force and effect after the manu-

facturer honestly and in good faith performed its duties under the
agreement. Guarino v. Ford Motor Company, 92 N.J.A.R.2d (CMA) 99.

13:45A-26.6  Eligibility

(a) To be eligible for the Dispute Resolution System, a
consumer must provide the following items to the LLU by
certified mail, return receipt requested:
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