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THF. nnmm-:wATER COPPER :i.1rn1~G l 
CU~lPANY, appellants, 

and On appeal frotn derrcc of chancellor. 
ITENRY ~- HOYT, wlministrntor of Goold 

Hoyt, dcc'll, respondent, 

STATE OF THF.. CASE: 

ON the 13th day of January, 1840, Goold Hoyt filed a bill in the 
court of chancery to forec1ose a certain mortgage, alleged, in said 
hill, to have been given to him by the Bridgewater Copper Min-
ing Company. 

The bill was in the usual fortn, and set out that the said appel 0 

1uuts, being a corporation under the laws of this state, were just1y 
indebted to the said Goold Hoyt in the sum of $86,378, for stock 
in the Bridgewater copper mines, together with certain lands and 
promises, situate in the township of Bridgewater, in the county of 
Somerset, before that time sold, assigned, and conveyed to the said 10 
appellants; and that, being so indebted, the said company, on the 
15th of December, 1836, executed and gave to the said Goold 
Hoyt a bond conditioned for the payment of said sum, on or be 0 

foro the 15th day of December, 1838, with lawful interest from the 
<late, to be paid semi-annually; and .that, the more effectually to 
secure the payment of the said bond, the said company, at the 
same time, ma<le and executed, under their corporate seal, their 
in<lenture of mortgage, bearing date December 15, 1836, by which 
they com'eyed to the said Goold Hoyt several tracts of land in the 
county of Somerset, all of which are described in said indenture; 20 
w1,ich mortgage was to be void on payment of the money men-
tioned in the boncl, according to its condition. 

The bill further sets forth the acknowledgment and recording of 
said mortgage; that the acknowledgment was on tl10 15th Decem-
ber, 1836, and the recording on the 12th April, 1837, and that the 
money remained unpaid. It then prayed for a foreclosure and sale 
of the said mortgaged premises, pro ut the said bill. 

On the Hth of August, 1840, the appellants filed an answer to 
sai,l bill, under their corporate seal, as follows: 

The answer of the president ant! directors of the Bridgewater 30 
('opper i\IiniIJg Company to the bill of complaint of Goold Hoyt: 

These defendants, saving and reserving to themselves, now and 
at all times hereafter, all and all manner of benefit and advantage 
of exception to tho manifold uncertainties and imperfections in the 
said complainant's said bill of complaint contained, for answer 
thereunto, or so much or such parts thereof as these defendants 
arc aclvisccl is material or necessary for them to make answer 
thereto, they answer and say-That they admit that the said com-
plainant is possessed of a bond and mortgage of the purport of 
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thoae Jescribcd in his sai<l bill of complaint; that tlw sai,1 l,onc1 
and mortgage purport to bear date, an<l to haYe been cxecnteil hy 
the said the prnsident and directors of the Bridgewater Copper 
:Mining Company, on the day an<l year in that behalf mentioned 
and set forth in the said bill. 

And these defendants, in further answering, say-That the sair1 
bond and mortgage, though purporting to have been given anJ ex-
ecuted by the president and directors of the BridgcwatN Copper 
]\,lining Company, were not, in truth and in fact, given by the said 

10 corporation, nor by any persons lawfully authorized to give and 
execute the same in their behalf, or to affix the seal of the said cor-
poration thereto; that the persons calling thcmoolves the board of 
directors, by whose order and direction the saic.l boncl and mortgage 
wera given, were not lawfully elected directors of sai<l company, 
nor had they, at the time, any power or authmity to execute any 
such bond a11d m01tgage to the said complainant; that the same 
were given by the order and direction of Peter I. Stryker, .Tames 
S. Nevius, James S. Graen, an<l \Villiam Thomson, alleging them-
selves to be a board of directors of the Bridgewater Copper l\[in-

20 ing Company, when they were not in truth an<l in fact. at tho 
time, duly or lawfully elected directors of said company ; that 
there had been no election by the stockholders for the space of 
three years and upwards, and that part of said pretended directors 
hacl never- been elected by the stockholders pursuant to the char-
ter, but had been appointad by other directors, whose terms of 
office had long previous thereto expired. 

And these defendants, in answering, further say-That even if 
the persons above named, by whom or whose order the said bonrl 
and mortgage were given, had been duly elected and chosen direct-

30 ors of said company, and, as such, authorized to do any acts to 
bind the said corporation, yet that the same could only be done in 
the manner prescribed by the charter and by-laws of said corpora-
tion; that, having no natural rights or powers, they could only ex-
ercise such as were conferred on them by la,v, and exercise these 
in such mode and at such times as the law directs. 

And they further say-That, by the charter of said company, it 
is provided that a majority of the directors for tl1e time being shall 
form a board or quorum for the transacting of the business of the 
said corporation, and shall have power to make and prescribe such 

40 by-laws, 1uies, and regulations, not repugnant to the constitution 
and laws of the United States and of this state, as to them shall 
appear needful and proper touching the main agreement and dispo-
sition of the stock, property, estato, and effects of the said corpo-
ration; that, after the organization of the said company, certain 
by-laws were adopted for the regulation of the said company, pur-
suant to said charter; that it was ordained in §aid by-laws, among 
other things, as follows: " There shall be a regular meeting of 
the board of directors held at Somerville, county of Somerset, 
state of New Jersey, on the first Monday in January, and at such 

50 place and in such state as may be designated by the president for 
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the occasion, on the first Tuesday in April, July, and October, of 
every year. Extra meetings may be held at such place as may be 
dcsi«uated by the president, whenever, in his judgment, the samo 
may° be deemed necessary, or whenever a requisition shal1 be 
made upon him by any two of the directors to call the same." 
And, by the said by-laws, it is further ordained, as follows: "It 
shall be the duty of the secretary to issue written summons for, 
and to attend all regular meetings of the board of directors, and 
to keep a minute of the proceedings of the same, to be by him 
recorded in a book to be by him provided fot· that purpose." 10 

And these defendants, in further answering, say-That at the 
time when tlie said bond and mortgage purport to have been made 
nnd given, to wit, on the thirteenth day of December, eighteen 
hundred and thirty-six, four persons, claiming to be directors of 
said company, that is to say, Peter I. Stryker, James S. Nevius, 
James S. Green, and ·william Thomson, casually met in the city of 
New Brunswick, and, after preten<lingto make a. certain compro-
mise or arrangement with the said con1plainant of a suit then pend-
ing in this court, they agreed to make and give to the said com-
plainant the bond and mortgage referred to in said l,;ll; that the 20 
.said meeting was 11ot a regular meeting of the said board of direc-
tors, according to the provisions and mcaniug of the chm:t,er and 
by-laws of said company, nor was it an extra meeting on the call 
of the president, or designated by him, upon a requisition of any 
two of the diroctors; that no written notice was ever given of said 
meeting to the other members of the board, either by the secretary 
or any one else, but the /roceedings were had in the absence of 
three of the directors, an without their knowledge or consent. 

And these defondants, being the lawful directors of said com-
pa11y, an<l standiug, as they do, iu the charact<>r of tmstecs for the 30 
rights and property of others, do most respectfully insist, that they 
arc not, nor is the company or corporati0n bound by the unautho-
rized acts and proceedings of four persons, styling thcmsekes a 
board of directors, convened without authority and acting without 
notioo to others equally interested, and clothed with equal rights 
and privileges; that although, by the charter, four directors, being 
a majority, shall form a board ur quorum for transacting business, 
yet the power to act as a board is confined to such times as they 
shall be lawfully assembled and convened for business, either at a 
.stated meeting, or at an extra meeting lawfully convened by the 4G 
president, either on his own judgment or on a requisition of two of 
the directors, and upon wrivteu notice given to all the members of 
tho board. 

And they further insist, that, as the saicl bouJ au<l. mortgage 
were made and given without authority, arnl in vio1atiou of the 
charter and by-laws of the company, a11cl in fraud of the 1·ights of 
the stockholders, they arc, as ao-ainst these defendants and all others 
interested, voiJ and of none eflect. 

And they further say-That the said complainant, who was pre-
.sent at tho tirue of the giving of the said bond and mortgag'c, was 50 
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well acquainted with the charter, Ly-laws, and :-.ituation of the saitl 
company, having formerly been president of tho boar<l, an<l knew 
that tho said meeting was irregular and uulawfu], aud that the 
whole transaction was without authority, ancl a fraud upon the 
company. 

And these defendants, in further answering, say-That, by the 
second section of the act incorporating said company, it is proviclccl 
that tho property and affairs of tho said corporation shall be ma-
naged and conducted by seven directors, who sliall Le citizens of 

10 the United States, and be annually chosen on tho first lllonday of 
January, at such time of tho day, and at such place iu tho county 
of Somerset, and state of New Jersey, as the liy-laws of the said 
corporation shall direct; that the plain intent an<l mcauing of the 
said act is, that the pcrs011s elected to manage and conduct the 
affairs of the said company shall be stockholders, and interested in 
tho affairs to be managed, an<l not straugcrs who have 110 interest !11 
the welfare and prosperity of tl1e company. 

And these defendants say-That at the time when the said bond 
an<l mortgage were given, two of the persons prcse11t claimiug to 

20 be c.1iroctors of said company, and to 1iavc the mauagemcut of its 
aflUirs, and to be authorized to bind it to auy forge amount, were 
uot stockholJers in said company, and had no interests in its cou-
ccrns, and never had auy; they were straugcrs to the interests of 
the company, and were never elected by the stockholders. 

And these defendants insist, that the tmid boud and mortgage, 
thus given, is to an intents and purposes void, as against them and 
tho corporation. 

And these defendants, in further answering, say-That they deny 
that, at the time of the execution of the said bond and mortgage 

30 mentioned in the said bill of complaint, the company was indebted 
to the said Goold Hoyt in the sum of eighty-six thousand three 
hundred and seventy-eight dollars, or any such sum, for stock in 
the Bridgewater copper mines, and for certain lands and premises 
i11 tho county of Somerset, before that time sold, assigned, and 
conveyed to the said the president and directors of the company. 
And they also deny that the said stock and property constituted the 
consideration for which the saitl bond and mortgage were given; 
on the contrary, they say that the immediate consideration of the 
said bond and mortgage was a certain other mortgage on the same 

40 property, given by the said company to 1110 said complainant, on 
or about the 10th day of October, one thousand eigl,t hundred and 
thirty, for the sum of sixty-five thousand dollars. 

Ancl they further say-That the said boud and mo1tgagc 1 so givcu 
by the said company, of the date of 10th of October, aforesaid, 
was usurious and voiJ; that, at the tirno of giving t110 same, the 
said complaina11t demandc<l, and corrupt]y mid usuriow,ly recei\·e<l, 
upon the whole sum meutioncd in the said mortgage the interest 
for six months in advance, at the rate of six per cont. per a1111um, 
and thereby illegally and usuriously received and took upon the 

50 said contract above the value of six dollars for the forbearance of 
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one hun<lre<l dollars for a year, and at the same rate for tl,e wlmlt> 
amount, by reason of which the said mortgage an<l contract Le-
came and was void in law, under the provisions of the act entitled, 
"An act agaim;t usury," and the supplement tl1ereto. 

And these defendants further say-That, after the money Oil tlie 
said mortgage became due and payable, the said complui11allt insti-
tuted a suit in this honourable court to foreclose the equity of re-
demption of and in the mortgaged premises, alld for a sale of the 
same; and, in bar of said suit, the defendants set up and insisted, 
among other things, that the contract and security were void, for 1 O 
the reason aboye assigned; and, while the matter was peu<ling in 
the said court un<lisposed of, and when, as these defeu<lants arc ad-
vised, the said suit, if prosecuted to a close, would have resulted in 
favour of the defendants, and the securities would have been de-
clared void, and been given up to be cancelled, the said Goold 
Hoyt, under various plausible pretences, induced the four persons, 
J1crein before mentioned claiming to be directors of the company, 
to settle and compromise the said suit, and the matters in difforence 
between the parties to the same, and thereupon the said Peter I. 
Stryker, James S. Nevius, James S. Green, aud William Thom- 20 
son, without any meeting of the board having been lawfully con-
vened, in the absence of the other directors, or the persons claim-
ing to be such, and without consultation with, or <lirectiou from the 
company or stockholders, did, Oil the said thirteenth day of De-
cember, eighteen hundred and thirty-six, make a settlement of said 
suit; and, upon the settlement of the same, did execute and give 
to the said complainant the said bond and mortgage mentione<l in 
his said bill, in fraud of the rights of the stockholders of said com-
pany, and to their great injury and detriment. And these defend-
ants allege and insist, that the said last mentioned bond and mort- 30 
gage were given for the principal and interest of the former one; 
and that the object of the said complainant in staying said suit, 
and making a. compromise of the same, was to obtain a new secu-
rity, in the expectation and hope, thereby, to avoid the le!l"al de-
fence of the defendants; but these defendants humbly insist that 
the said last mentioned bond and mortgage, being given in lieu of 
the former, and foundecl on the same illegal consiclcration, is void 
in law, and of no effect, as against these defonclants. 

And these defendants pray that they may have tho same benefit 
and advantage from their answer in this behalf, as though the said 40 
matters had been specially pleaded in bar of the claim of the com-
plainant. 

And these defendants, in answering, further say-That when the 
said bond and mortgage of October, 1830, were given to the said 
complainant, he was a member of the company, aud president of 
the board of directors ; that it was agreed by the board to raise 
money, by loan, to carry on the mining operations of the company; 
that, for the purpose of so doing, they gave the bond m1<l mort-
gage to the said complainant for the sum of sixty-five thousand 
dollars; and he, instead of advancing the money, or auy part 50 



6 

thereof, gave to tho company a promissory note of Peter I. Stry• 
kcr to the amount of the said mortgage, payable on demand. 
Aud these tlcfen<lants are informed, and so allege, that there was 
110 such sum of money due from the said Peter I. Stryker to tho 
said complainant; that the said money, or any part thereof, was 
11ot paid or raised upon sai<l note; anc.l that the said note was 
afterwards, to wit, in J uiy of the :following year, given up an<l re-
stored to the said Peter I. Stryker. 

And these defendants say-That the whole proceeding was an ar• 
10 tifice aud contrivance on the part of the said complainant, the real 

object of which was, under pretence of aiding the company by a 
h,an of money, to speculate on the necessities of the company, and 
obtain a large and productive lien on the property. 

And these defendants submit, that, independently of the fact of 
usury in the first contract or mortgage, the same was inequitable, 
without just consideration, a fraud upon the community, and espe-
cially upon those who then were, or might thereafter bo interested 
in saicl company; and the mortgage on which the present suit is 
instituted, being a mere substitute for the other, and having no other 

20 or better consideration, stands in the sanie condition, and ought not, 
in equity, to be enforced against these defen<lants. 

And these defendants deny all unlawful combination, &c. 
Which said answer was verified by the said defendants in the 

usual form. · 
After the answer was filed, the complainant filed an amended 

bill, in substance as follows: 
Humbly complaining, showeth unto your excellency your orator, 

Goold Hoyt, of the city of New York, in the stute of New York, 
that on or about the 15th of December, 1836, "the president and 

30 directors of the Bridgewater Copper Mining Company," being a 
company duly and legally incorporated by an act of the legislature 
of the state of New Jersey, and then and now existing as a corpo-
rate body, and doing and carrying on business as such in this state, 
being justly and truly indebted to your orator in the sum of $86,378, 
for and on account of stock in the Bridgewater Copper Mining 
Company, together with certain lands and premises situate and 
being in the township of Bridgewater, in the county of Somerset, 
in this state, before that time sold, assigned, and conveyed to the 
said "the president and directors of the Bridgewater Copper llfin-

40 ing Company," being the same lands and premises hereinafter 
more particularly mentioned and described in the deed of mortgage 
hereinafter meutioned; and the said "the president and directors 
of the Bridgewater Copper Mining Company," being seized in fee-
simple or otherwise, were entitled to the lands, tenements, and 
liereditaments hereinafter mentioned, and being justly indebted 
therefor to your orator in the said sum of $86,378, for securing the 
payment thereof to your orator, his executors, administrators, or 
assigns, di<l, on the clay an<l. year aforesaid, make and execute, under 
their corporate seal, to your orator their certain bond or obligation, 

-50 bca,ring <lute the day and year aforesaid, conditioned for the pay-
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mcnt of the sum of $%,37S, lawful money of the l'nitccl ::-ltutcs, 
on or hcforo the 15th December, 1S3S, v .. ·ith iutcrC'st from the date 
thereof1 to ho paid semi-ammally, without any fr:mcl or other ,lelay; 
and the said "the preRi<lcnt and directors of the Bri<lgewater Cop-
per Mining Company" did, for tho better au<l more cflCctually 
8ecuring tl1e payment of the said sum of money, ncconling to the 
condition of the saicl bond, make and execute, nn<lcr their corpo-
rate sea], their indenture of mortgage, bearing date the sai<l 15th 
December, 1S36, by which the said "the president an<l directors of 
the Bridgewater Copper l\l[ining Company," for and in considcra- 10 
tion of the said. sum ofSSG,378, therein and thereby arknowledgecl 
to harn been paid to them before the sealin~ and delivery of the 
sai<l indenture, and thereby did give, grant, &c., to your orator, his 
heirs and assigns for ever, a11 the several tracts of' ]and an<l premises 
situate in the township of Bridgewater, in tho county of Somer-
set, an<l state of New Jersey, following, to wit, &c.; but subject 
to a proYiso or condition, in the said indentu~·c expressed, that if 
the said "the president and directors of the Bridgewater Copper 
Mining Company," or their successors, do an<l shall well and truly 
pay, or cause to be paid, to your orator, his attorney or attorneys, 20 
his heirs, executors, administrators, or assigns, the sum of $86 1378, 
on or before the 15th December, 1838, with interest from the date 
thereof, to be paid semi-annually; according to the condition of the 
said bond or obligation, without any deduction or defalcation for 
taxes, assessments, or any other impositions whatsoever, that then 
and from thenceforth the said indenture and the said obligation, and 
every thing therein contained, should cease and be void, any thing 
therein contained to the contrary in any wise notwithstanding. 

And your orator further showetl1, that the execution of the said 
indenture of mortgage was on the 15th December, in the year last 30 
aforesaid, duly acknowledged by the said "the president and direc-
tors of the Bridgewater Copper Mining Company," by their presi-
dent, Peter I. Stryker, before James 'faylor, esquire, one of the 
judges of the inferior court of common pleas in and for the said 
county of Somerset, and who was authoiizcd to take the said 
acknowledgment. And that tlrn said indenture of mortgage was 
also duly recorded in the clerk's office of the said county of Som-
erset on the 12th April, 1837, in Book L. of Mortgages, page 413, 
as in and by the said bond and mortgage, &c. 

And your orator further sl10weth unto your excellency, that your 40 
orator, together with Stephen Hoyt, Russell II. Nevins, and Elihu 
Townsend, on the 12th August, 1830, ownc<l alt(l possessed a large 
amount of stock, to wit, to the amount of $ti0,000, in tl1c Bridge-
water copper mines, and that they, or one of them, was the owner 
of the lands then possessed by "the presidc·nt and directors of the 
said Bridgewater J\Iining Company;" that the said Peter I. Stryker, 
on or about the clay and year last aforesaid, came to tho city of 
Nrw York, and offered to purchase of your orator and t1e said 
Stephen Hoyt, Russell H. Nevins and Elihu Townsend, who were 
then residents in the said city, an<l citizens of the state of New 50 
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York, all tl1eir right, title, and interest in tho said stock, lands, an<l 
property of the said company. nncl, in satisfaction thereof, propo:,cd 
to pay them the sum of 815,000 on the lfJth Scptemhcr t11cn next, 
a11d to secure the payment of $G5,000, the rcsi<luc of the pnrchasr 
money, by a bond am.I mortgage upon the said mines and real es-
tate, ancl to pay the interest thereon scmi-annua11y in advance; 
which proposition was accepted, and thereupon an agreement in 
writing was then and there entered into by the said Stephen Hoyt, 
in behalf of himself and your orator, and the said Russell H. Ne-

10 vins and Elihu Townsend, with the said Peter I. Stryker, for the 
sale of their stock, lands, and interest, for the sum of $80,000, 
$15,000 of which was to be paid on the 15th day of September, 
then next, and the balance, to wit, $65,000, to be secured by a bond 
ancl mortgage upon the said mines and real estate, to be pai<l in 
four equal yearly payments, with lawful interest on the same, pay~ 
able halt:yearly in advauce. And that afterwards, to wit, on or 
about the 11th October, 1830, in execution of the said agreement, 
your orator and the said Stephen Hoyt, Russell H. Nevins and 
Elihu Townsend, conveyed, assigned, and transferred all their and 

20 each of their said stock, lands, funds, and property to the said 
Peter I. Stryker, or to the said company, or for their use and be-
nefit; and thereupon, and in pursuance of the said agreement, the 
said Peter I. Stryker, together with one Henry Vanderveer, made 
and executed to your orat'or and the said Stephen Hoyt, Russell 
H. Nevius and Elihu Townsend, a bond for the said sum of 
$15,000, part of the consideration money for the said purchase, 
and for the balance of the said purchase money, to wit, $65,000, 
which belonged exclusively to your orator, the said "the presi-
dent and directors of the Bridgewater Copper Mining Company" 

30 made and executed to your orator four several bonds, bearing 
date the day and years last aforesaid, conditioned for the payment 
of $16,250, each, the first thereof payable on the 15th September, 
1832, the second payable on the 15th September, 1833, the third 
payable on the 15th September, 1834, the fourth payable on tho 
15th September, 1835, with the lawful interest thereon from the, 
11th October, 1830, payable half-yearly in advance, as expressed 
in the said bonds and mortgage, and according to the terms of tho 
purchase aforesaid. And the said " the president and director& 
of the Bridgewater Copper Mining Company," being then seized 

40 in fee-simple of the lands and premises mentioned and described 
in the mortgage first before mentioned, in further pursuance of the 
said agreement, made and executed to your orator, under their 
corporate seal, their certain <leeds of mortgage, bearing <late on 
or about the 11th October, 1830, upou the before mentioned and 
,lcscribcd lands and premises, to secure to your orator the pay-
ment of the sai<l last mentioned four bonds, according to their se-
veral and respective conditions. And the said " the president and 
directors of the Bridgewater Copper l\Iining Company," for them-
selves and their successors, did, in and by the said last mentioned 

r;o deed of mortgage, covenant and grant to and with your orator1 
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111~ heir~ nll(l n~sig·n~, that your orator, 11i:'-heirs anc1 a%1gn~, ~hou1(l 
aud mig-ht from time to time, rm<l at all time:-:, afrer 1lcfoult shon1d 
he made in the pcrform.incc of the prnYi~o or romlition contained 
in the said la:--t mentioned deed or mort!~agc. pearcah1y and ciuietly 
euter into, h;LH', hohl, use, occupy, an<l enjoy all and singular the 
Mid granted allfl hargaiued premises, with the appurt<'nance~. 
without the Jct, suit, trouble, hinJerance, or denial of tl1e said "the 
presidcut and clircctors of the Bridgewater Copper ~lining Com-
pany" or their successors, or of any other person or persons "..-hat-
iiOC\"CI'; which Raid last mentioned mortgagc,on tlic day of the <late 10 
thcreoFi was d\1ly acknowledged by tho said "the presit1cnt and 
directors of the Brillgewnter Copper I\Iinin~ Company," by the 
~aid Peter I. Stryker, as president of the sai<l company, and tlrnt 
the st>al of the said company had been thereto aflixell, pursuaut to 
an order of the said corporation, before Thomas A. IIartwell, one 
of the masters of this court; an<l that the said 1ast mentioned mort~ 
gage, on tho 12th day of October, in the year ]agt nfore:-aid, wa~ 
duly recorded in the clerk's office in the county of Somerset, and 
reconletl on the same <lay in Book H. of :\Iortgages, pages 150, 
151, 15i, 1;33. 20 

And your orator further showeth unto your excellency, that the 
said sum of $65,000, or any part thereof, was not paid to your 
orator, or any other person :for hiin, at the several times limited and 
appointed in and by the said last mentionccl mortgrige for the pay-
ment thereof, nr at any other time, hut that default was made in 
the pnymeut thereof, whereby the legal estate in the said lands ancl 
premiseR became vested in your orator; that a far~er arrear of 
interest ha\·ing accrued and being due to your orator, ns well as 
the principal of the said 1ast mentiouecl mortgngc, and the saic.l 
company having- delayed and put off your orator for a consi<lerablo 30 
time with delusive promises of payment, your orator filed his bill 
of complaint in this honourahle court to foreclose the said last 
mentioned mortgn~e, and for a sa1e of the mortgag-ed premises, to 
which hill the said "the preeiclent and directors of the Bridgcwa• 
ter Copper l\Iining Company" put in their anS\\.'Cr, under their 
corporate Real, ancl which said answer was signed by the said Peter 
I. ~trykcr, as the president of the said company, and to which said 
answer was annexed on affidavit, sworn to by the said Peter I. 
Stryker 011 21st August, 1834, in which he swears that he then 
wa~, and for some years past had been the president of the 40 
Brid~cwatcr Copper l\Iinin~ Company. 

Aud your orator further showeth unto your excellcncy 1 that there 
hcing difficulties and disputes existing between your orator and the 
saitl company respecting the validity of the said first mortgage, that, 
on or about the Gth December, 1836, a compromise and settlement 
of all matters in difference Uetween your orator and 11 the president 
nnd din•c·tors of the Hriclgewater Copper :Mining Company" were 
macle aud entered into hy the said Peter I. Rtryker, as lhe presi-
<lent of the said company, and as their a~ent and acting by their 
auth01ity, ancl assisted and attended hy James S. Green, esquire, 50 
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the co1111sel of the sai{l company, who rrprcscntcd themsch·es ro 
he folly nnthorizcd hy the said company to makA a settlement and 
compromise with your orator of all matters in diflCrencc between 
tbc said company and your orator; that upon the said sc>ttlement 
and compromise, after correcting all errors and mistakes, and mak-
ing all such deductions as the said company claimed a right to ha\·e 
made, there was found to be due to your orator, on account of tho 
said purchase, the sum of 886,378. 

And your orator further sho\vctl1 unto your cxceTiency, that on 
10 or about the 12th December, in the year last aforesaid, the said 

Peter 1. Stryker produced and rleliYered to the solicitor of your 
orator a certified copy of a resolution, passed by the board of di-
rectors of .the Bridgewater I\Iiuing Company, in the wor<ls, or to 
tho effect following, to wit: "At a. meeting of the board of direct-
ors of the Bridgewater Copper llfo,ing Company, heir] at Stille's 
hotel, in the city of N cw Brunswick, Oil T'nesdny the 17th Decem-
hcr, 1836, were present Peter I. Stryker, James S. Nevius, .James 
!'::i. Green, and \Villiam Thomson, the following prcambJe anc.l re-
solution were ofl0red, and unanimousJy adopted: ',v110reas a com-

~O promise and settlement of all matters in difference between this 
1,oard and Goold Hoyt, of the city of N cw York, has been made, 
and, after correcting a11 errors and mistakes, and crediting a1l pay-
ments, and making such deductions as this company claim a right 
t:o have made on account of the purchase for which this company 
heretofore gaYe its bonds and mortgage on its real estate, lauds, 
an<l property jn the township of Bridgewater, in the county of So-
merset, there is justly and 1ega1ly due anJ owing him from this 
company the sum of $SG,378, for and on account of the said pur-
chase, an<l to secure the payment of which sum, with interest, this 

:w company have agree<l to give their bornl and mottgagc-it is there-
fore ordered by this hoard, that a bond and mortgage be given by 
this company to the said Goold Hoyt, to secure to him the pay-
went of the said sum of SS6,378, in two years from the 15th day 
of the present month, tog-ether with legal interest thereon, to be 
paid half-yearly from the date of the said bond and mortgage; and 
it is further ordered, that the president of tbis company be autho-
rized to carry into efl0ct the said compromise and settlement, and 
to sign and execute, under his hand an<l corporate seal of this 
company, the said bonc1s and mortgage, to secure the payment 

to thereof, on the lands, promises, anc.l property heretofore mortgaged 
to him; and thnt after the said mortg;ige shall he recorded, ac-
cording to law, that the said bond nnd mortgage be delivered to 
the said Goold Hoyt, or his attorney, on the cancelling the snicl 
former mortgage, an<l bone.ls accompau)·ing the samc.'-A true ex-
tract from the minutes. \V. Thomson, ::,cc'y H. C. i'\Iining Com-
pany." 

An<l your orator further showeth unto your excellency, that your 
orator, having fu11 faith and confidence in the hmrnur a!J(J character 
of the two gentlemen who negotiated the said compromise, and o( 

DO tl10se who composed the board that passed the said resolution con-
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firmiu-rr tho said compromi:,e and scttlemc11t, an<l dircctir1g it to he 
carried into effect on the part of tho said company, an<l in entire 
confidence that they were acting in good faith, :rnd that they would 
not act in the said business witl10ut knowing that they were Iegal1y 
appointc<l and ha<l full and ample authority for_ what they ,ver:' 
doiiw; an<l your orator uot hanng tho least susp1cwn that the Yah-
dity ~f the said bond and mortgage, of the <late of tlw 15th Decem-
ber, 1836, would or coulJ be doubted or questioned, tl10 said origi-
nal mortgage was dclh·cred to the saicl Poter I. Stryker, at his re-
quest; aIJ<l your orator has been informed, and believes it to be 10 
true, that he, as tl1c president of tl1c said Bridgewater Copper 
iUiuincr Comp3ny, and hy the direction of the board of directors, 
after consi<lernb1o space of time liad elapsed, caused the said 
original mortg-age to be cancelled of record, in or<ler that the said 
conlpany might be able to procure a certificate from tl1e clerk of the 
county Lhat there was no mortgage on the said real c~tate and pro-
perty but the last one so given to your orator as aforesaid, and 
that they did procure such certificate; and the said company have 
repeatedly i:;incc, and recently made use of the said certificate, in 
Europe aud in tho United States, to enable them to obtuin a loan of 20 
m:mey on the credit of the sai<l real estate an<l properly, or to sell 
and dispose of their sai<l real estate an<l property. And that the said 
prel'li<lcnt and directors of the Bridgewater Copper l\Iining Com-
pany lrnve always, unti1 a few months past, recognized the validity 
of the Rai<l la:,t meutioued mortgage, and acquiesced in the sai<l set-
tlemcut au<l compromise, and have from time to time applie<l to 
your orator 11ot to put his said last mentioned mortgage in suit, all(l 
have obtaine<l time by their delusive promises and assurances, that 
they expecto<l to, or were in hopes of selling the mortgagc<l pre~ 
mises, a11<l that the whole debt <lue him by the company ,houl<l be ;;o 
paid. 

,\n<l your oroJ:or further showeth unto your excellency, that tho 
sai<l Peter I. Stryker, at the time of tho making of the sai<l settle-
ment an<l compromise, was president of the board of directors of 
the said company, and had been for several years before a large 
stockhol<ler in the sai<l company, and the principal and most active 
man in tl1c transacting and management of tho aflUirs and busines~ 
of the said company, an<l acted as the duly authorized agent of tho 
sai<l company in the transacting of their business; and that when he 
executed and delivered the said second mortgage, and when he 40 
obtained the said first mortgage, an<l caused it to he cancellecl 011 

record, he represented himself as acting in tho 11amc au<l iu hehaJf 
of the sai<l company, arnl duly authorized by them to make, exe-
cute, an<l delh·er the said second mortgage to your orator; a1H] it 
wns upon the faith of the said representation and of the i:;aid reso-
lution, and your orator's and solicitor's perfect confidence i11 the 
character and proLity of the gentlemen whose names arc mcntimicd 
in it, that he obtained the said original mortgngc from yonr orator's 
solicitor, and that if the said second mortgage i:-. invalid for a11y 
cause whatever, the said first mortgage ought, in C'quity, to lw cou- -,{) 
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1'idered in full forco an<l virtue, the same havi11g hccn ol,tatfll'tl from 
your orator by fraud aud imposition, or <lclivered to the tmid Peter 
l. ~tryker under the iuHuenee of mi:stake, a1H.l full faith i11 the :-;up-
poscd goodue8s of tlic :--aid sccoud mortgage. 

Aud your orator fintht>r s!JO\\·eth unto your excellency, tlrnt the 
snid sarn of :,:;.sG,:J'i'I, nor the i1Jtcrc~t tlwreon, (ff a11y part thereof; 
wa:; 11ot paill to your orator, or to any otlier fH"rson 011 Jiis acnrnnt, 
·accon1i11..; ti) the cornlitio11 of the said obligation, hut dcfonlt WO:"' 
ma1le i11 tlw paymeut ofthc said priucipal sum, at the time limited 

10 ancl ..ippointed for the payment thereof: hy tho sai<l imlc11tun•, 
,vhcreby the legal estate of the :-;ai<l laud~, lwreditaments, anil pre-
mis{'S became Yt'Stl'il in your orator, au<l that the whole of the :-;a id 
principal :mm is 110w <lue m1<l owing to your orator, together witl1 
the iutercst thereon from the <late of the said obligation; and yonr 
orator, bein~ Je:-;irous of huin~ paicl the same, ho has fn.'<JUCntJy 
u•1J in a friendly mnJJner appliC'tl to and requested thP trnicl tlH 
pre~ide11t awl director:-- of the Bri'1gPwater Copper ~li11i11.~ Com-
pany, and t,) t!10 ~aiJ Peter I. ~tryker, as the pre.-.;idc11t of tlw saicl 
company, to pny to your orator the sui<l principal sum of =--~1i,3(S, 

20 together ,vith a11 tl:e arrear:s of iotcre:;t which ha-vc accrneil and 
are uow due au<l owing thPreon to yo11r orator i mHl as the saill 
larnh, hercJitanwnts, <rnd prcmi~cs are hut a very slender .Jll(l in-
~ufficieut :,;ecurity fOr what i:-; now <lue arnl owing to your orator for 
1)rincipal and iuterp.st us aforesaid, aud the said defon<lants han., 
been tn-er sillce the executiou of the suid fir:;t mortgage, and no,\ 
arc in the possession of the said mortgaged premises, an<l in the 
receipt of the rellts arnl profit:; thereof, your orator well hoped that 
~mch his reasonable n·r111ests ·would have hecn complied ,ritli, and 
that the sni<l "tho president and directors of the Bridgewater Cop-

30 per l\Iiuing Company" would have pai<l to your orator the said 
principal sum, and tho interest thereon, as in justice a11d equity 
they ousht to have clone; but now so it is, may it please your 
excellency, the :-aid "the president an<l directors of the BriUgc~ 
water Copper l\lining Company," combining and confocleratiu!{ 
with I>etc:r I. t)tryker, a,ul with divers other persons, at prcseut 
unkncnvn to your orator, whose names, when discovered, he prays 
may be hurci11 inscribed, with apt an<l proper matter and word:; to 
chargP them as parties thereto, and contriYin~ here to injure and 
up pres:-. your orator in tlw premises, and to cheat and dcframl him 

40 out of the money Jut.• upon the 8ui<l second rnorrg-agc, ahsolutc1) 
refuse to comply ·witli such your orator's juRt ancl rcasouablc re-
quest:; afore:-aic1; and, to ,give ~ome co1our for such refusal, tlio 
said" the prcsiJc11t and directors of the Hridg-cwater Copper )lin-
ing- Company" and the said Peter I. 8tryk.er sometimes will pre-
tetid that tlie sai«l company never o,vcd any :-.urh pritH'ipa) sum of 
rn1111ey to your orator :is aforL"sniJ, au<l tliat th<•y 1Je\"Pr mack and 
executed, nuder their c1,rpurato :;eal, c111y such houds or obligation:-: 
a11cl i1Hlc1Hurcs as afon.•said, c,r either of them, tlrn rot1trary wli<'rC'(of·' 
yonr orator charges to Uc the trut11, and ".:liich the sai<l <lcfr11cl1rn1~ 

,;o will sometimes aJmit, lmt then they giro out and prctcnJ that th., 
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said company have paid to your orator the said pri11cipal sum, mH.l 
all the interest that had accrued thereon, aml that there is uothiug 
due on the said obligation and indenture of mortg-a~e, ~o !..~hen hy 
tho sui<l company to your orator, ;:is last afore.-;aid, tho cnntrnry 
w\iereofyour orator charges to be truth; and that tlie ,Yl10lc oft he 
said priucipal sum is uow due au<l owing to your orator, to~t·tb'r 
with a large arrear of interest thereon, alld that the legal Ctitate i11 
the sni<l mortgagc.J premises hns become Ye:-ted in your C1rntor; 
and at other times the said defendants prete11d aml give out that 
tberc nro other mortgages, ju<lgmcntr-:, arnl <·11C·umbra1ices nflt'cting IO 
thu sai<l premises, made and execute,l by them, or coufesscd by 
them, or recordr.<l against them, or some person or persons under 
whom they claim, pTior, in point of time, tu the said indentures of 
mortgages so ma<lc a~<l cxecute<l liy the said <.lefcndunts to ypur 
orator; but the particulars thereof: or when, or by wl1om made, 
confe!-se,1, or recorded, and for what consideration or amount, or 
who holds or claims the same, or what is now clae thereon, the sai<l 
rlcfendants refuse to discover. And your orator furlher charges, 
that if there are any such mortgages, charges, or encumbrances 
aHt'cting the said mortgaged premises, or any part thereof, they arc 20 
subsequent to your orator's said mortgages, or arc fraudulent an<l 
proper to be relieved against in !his lionourahle court. An<l, at 
other times, the said <lefe11<lants pretenJ that the imiil first mortgage, 
so granted to your orator as aforesaid, was usurious and void, for 
that, at the time of giving the same, the complainant corruptly aud 
usuriously agreed for and 1·cccived upou the wliole of the sai<l sum 
of 865,000 the interest for six rnoutlia in a<lva11ce, nt tho rate of six 
per cent. per aJJnum, and thereby corruptly and illl'gally agreed for 
aml received more interest than at the rate of .:-ix per cent. per 
annum, by reason of which the said first mortgage became and was 30 
Yoi<l in law, under and by virtue of the acts of the legislature of 
Xew Jersey against usury, whereas your orator charges that the 
saitl co11tract an<l mortgage were not usurious, and that it \Vas 11ot 
corrupt or illegal upon a bona fide contract for tlw· :snlc of property, 
a~ that ,vas, to agree for or to rccei,·e interest in ;uhancc upon the 
purclrn~c money; that the said contract was a bona jitfo one for the 
sale of stock and other property, an<l not for the Joan of 
and that he sold the saiJ property upou the express terms of pay-
ment that, as $G5,000 of the purclrnse money was to llc paid Ly 
in.stalmonts at distant days, that tho interest f.hould lie paid semi- 4() 
annually in ndva11cc 1 ns expressed in the said first mortgngc; and 
your orator expressly denjes that the said Hales or tl1c saic1 f-;tipu1a-
tions ,vere a shift or device to cover or conceal usm·v, or that tlie 
said first mortgage was tai11tcd with usury, or voicl in iaw. 

And your orator further charges, that, if the :--aid ngn'emrnt for 
tho payment of interest in advance was wmrious 01· illPgal, tlrnt 
there was 110 corrupt intention on his part to agrPo for or take il-
legal interest; and that, notwitl1standing he ,Yas a<lvi:-:cd hy 11is 
counsel that the said mortgage was not tainted ,Yith usury, an<l was 
entirely free from any such vice, yet, as the tlef<'ndants complained 50! 
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that the sa.i<l agreement for the payment of interest semi.annually 
iu advance was illegal, your orator consented to reform the original 
contract in that particulm\ and to forego all benefit and advantage 
from it, an<l it ,vas mutually agreed, at tho time of the sai<l settlc-
mout aud compromise, that the said stipulation i11 the said first 
mortgage an<l bon<l should be rescinded and waived, and that any 
excess of interest which your orator had rcceiYed upon tlie said 
original contract or mortgage, beyond the rate of six per cent. per 
annum, shoulcl be deducted and allowed for in calculating a1Hl as-

10 certaining the amount for which tho sai<l mortgage and bond were 
to be give11. And your orator further charges, that a ca]culatinn 
was ma1le accordingly, by the said Peter I. Stryker himself, nncl 
the excess of interest which it was alleged lia<l been received i11 
consequence of the said stipulation for the payment of interest in 
adva.11cc, beyond the legal rate of interest, was deducted aud al-
lowed for to the said company, au<l that no usurious interest upon 
the sai<l contract was calculated or included in the said sccorn.l 
mortgage. 

And your orator insists, that if there was any thing objectionable 
20 in the original contract and mortgngc, yet as that was ouc of tlic 

matters in difference between your orator and the said compauy, 
and one of the errors or mistakes complained of by the dcfon<l-
ants, and was corrected apd allowed for by mutual consent awl 
agreement bcfiire the giving of the said second mortgage, and 1w 
usurious interest included therein, the said second mortgage is 
entirely free from the objection of usury. 

And at other times the said defendants pretend that the said 
Peter I. Stryker was not authorized to make the said settlement 
and compromise with your orator, and that the said board of dll'cc-

30 tors was not legally assembled when tho said resolution was adopted 
and passed; and, also, that the said Peter I. Stryker, J amcs S. 
N cvius, James 8. Green, and \Villiam Thomson, or some of them, 
were not duly elected directors of the said company, anc.l were not 
directors when they passed the said resolution, and that tl1erefore 
the said second mortgage is void, and is not the deed of the said 
"the president and directors of tbe Bri<lgewater Copper l\Iining 
Company," the contrary of all which your orator charges to be 
true. 

And your orator further charges, that the said Peter I. Stryker, 
40 over since the first organization of the said corporation, has acted 

as the authorized agent of the said cornpauy io the management 
and transactions of the said company, and in making and entering 
into contracts for the company, and that his acts, as such agent, are 
binding on the said company; a11<l that tho said Peter I. Stryker, 
.Tames S. Nm·ius, James S. Green, and \Villiam Thomso11, for a 
long time both before au<l after the passing of the said resolution, 
claimed to he directors of the saiJ. company, and acte<l as such 
1lirectors, and from time to timo attended the meetings of the said 
board of directors, and, as such ,lirectorn, participated iu all the 

50 proceedings of the said company, an<l coustitutcJ a component 
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pnrt of the said ho::ir<l! as hy the _hook of mim1tC's or procccclin.~s 
ofrbc said board of <lircctors, winch your orator allege~ to hem 
thr po~;-;e~:-io11 of the defendants, or one of them, or under their 
control, mul which your orator prays may be produced a11<l left 
with one of tho ma;-;tcrs of this court for inspccticm and examination 
ofrour orator ancl his solicitor, as this l,onourahlc court shall clirect, 
wif!, nn rcforcnco, appcnr. And that they, when nsscmblcd, wcr<' 
a majority of the sm<l hoard, and a quorum for the transaction nf 
busi,;esH, nud ,verc nsscmblc<l in the usual way in which tho saicl 
board were accustome<l to assemble for tiH'l transaction of business, 10 
and therefore, !1-'i directors and a hoard de facto, though there may 
barn bcrn some irregularity in their c1oction, or in their assemblit1g, 
of which your orator ha(l no knowlecl~c or notice, and <locs not 
admit, yet the acts and doings of the said hoard of dircctorn being 
done nuder colour of right, their proceeding:,; arc valiJ a11<l bind-
iiw upon the said corporation, an<l their contracts cannot he vacated 
o/set asi<le for irregularity in the election of some of the directors, 
or for any want of formality in the assembling of the said board. 

And your orator further charges, that the proceedings of the 
said board of directors, in passi11g the said resolution, and the va- 20 
lidity of tho said second mortgage, have been an<l were acquiesed 
in for years by the said "the president and directors of the Bridge-
water Copper ~lining Company;" and until it was found that your 
orator could not any longer be put off by delusive promises and 
false roprcseutations, when a change of the president and <lirectors 
of the said company was devised and contrived 1 as a phm to cheat 
and defraud him out of a just and honest debt. And your orator 
respectfully i11sists, that if the said second mortgage sha11 be deemed 
or considered voi<l for any such pretences as last aforesaid, that 
then tho said first mortgage ought to he cousidered in full force 30 
and cffoct, as having been obtained from your orator, and wrong-
fully cancelled, either by fraud or mistake. All which actings, clo-
in!J~1 and pretc11ces of the said defendants are contrary to equity 
and good couscience, and tend to the manifest wrong and injury of 
your orator in the premises. J n consideration whereof: and furas-
much as your orator is remediless by the stricL ruJp:; of the com-
mon law, and cannot have disco,·crecl any aclcq11a1c relief, except in 
a court of equity, where matters of this ki,ul arc properly cogni-
zable aud rclicvahle, and ,vhero tho equity of n·dcmption may lie 
biltTccl and foreclosed, and the mortgagerl pn•ndses sold to pny ,to 
what i~ due or shall accrue ancl become llue to your orator-to 
the encl, therefore, that the said ''the pref-lid1•11t ancl clircctors of 
the Hriclg-c\vatcr Copper 1\Iining Company," mulcr their corporntc 
seal, and nccnnliJJg to law aud tho practice of this l1011ourablc 
court, and the said Peter I. Stryker anll their C'Oufoclcrate;-;, may, 
upon their seycral an<l respective corporate oatli:-1, to tlic lH'st of 
their scn•rnl nrnl n•spPcti,·c knowledge, rcm('111hra11l'c, information. 
and belief, a foll, tnw, <lirect, and perfect n11s,n•r mnkc to all aJH1 
~ingular the matters aforesaid, an<l that as fnll_v af-l if the same were 
here again repeated, ::m<l they particularly interrogated. thereto, 50 
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nllll more cspPcially that thl' said defendants may, in manner afore~ 
said, at1swcr arnl ~Pt forth whether the i=-aid "the president and di• 
rl'ctnrs of the Uridgewmer Cuppcr l\lining Comr.nny" were not 
iudebtctl to yonr ,,rator in the aforesaid sum of 886,378, or some 
other and whnt sums ·1 Ancl whether, for the securing the payment 
of' the saicl priw.:ipal smn.-;, together with t11e interest which might 
accrue tlicrcon to yt,tir orator, they did not make and execute, 
under their corporate f-eal, and according to law, the Lefore mcn-
tiunc,l hond or obligation nnd mortg-agc first before mentione<l, of 

10 the ,lat1\ tenor, all(l purport nwl effoct before mentioned and set 
forth, or some other and ,vhat bond and mortgage, for what sum, 
and for wliat llatc, and whc11 Jue and payable? And whether the 
Haid mortgage was not duly acknowledged and recorded, as before 
mcntinnP(l, or how otherwise, am1 when and by whom? And wheth-
Pr the Raid princip:-il ~mrn has not become <lue and paynhlc, or 
\Vheu the same will become due and payable 1 And whether the 
said principal sum of $86,378, together with a large and what 
arrear of interest thereon, do not remain due and owing to your 
orator 1 An<l whether the said mortgage first gh·en, as aforesaid, 

20 to your orator was not duly executed and recorded, and whether 
it was ever paid, and how, and by whom 1 Arnl whether there are 
any other and what mortgages, charges, or encumbrances upon 
the said mortgagc<l premises, or any and what part thereof, and hy 
whom ma<le, done, or suff~red, aud of what date, and for what 
sums, au<l who now has or claims the same respectiYely 1 And 
that the said Peter I. Stryker, who is made a party to the hill for 
the purpose of <liscovcry, may further set forth and discoYer 
whether he was not, in the month of December, 1836, presi-
dent of the said Bridgewater Copper Mining Company, or at 

:JO some other and what time, and when he was first appointed presi-
dent of the said company, and when he ceased to be such presi-
clent, and whether he is now a director of the said company, ::mil., 
if not, when he ceased to he a llirector of the said company·? 
\Vhu are now the president and directors of the Haid company, 
and when they were respectively elected or appointed, and where 
1bey respectively reside l 1Vhether such settlement and compro-
mise, as hefore stated, were not made, or :-:ome other and what 
settlement, and hy whom, in he half of the said company? 1Vhether 
he did not act for and in behalf of the said company, and rcpre-

·10 sent them in the making of the said settlBment and compromise, 
or who di<l act fiH" and represent them in the makin~ of it? 
·\Vhether he was not aided and assisted in the maki11g of it by the 
said J amcs S. Green, the counsel of the said boanl in that lrnsi-
ness, or by any other and what person? \Vhether, in negotiatin,!! 
anc1 making the :-iaicl Rettlemcnt, he was not treated and negotiated 
with as heing duly authorized by the said company to make the 
snid scttlemf'nt anrl compromise, an<l to act for and in their behalfl 
And who acted for and reprnscnteil your orator on that occasion, 
and whether your orator was persorrnlly present or not? \Vhcther 

DO the said "the president and director:-; of tho Bridgewater Copper 
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)Jining Cornpan~''' Jid not , on or about the time for that purpose 
before mentioned, or some other and what time, pass nn<l adopt tl1e 
before mentioned resolution, ot· some other awl what resolution 1 
Whether he did not deliver a copy of the said resolution to the 
solicitor of your orator, or to some other an<l what person, as the 
evidence of the said settlement an<l compromise having been con-
firmed by the said board of directors, and of his authority, as pre• 
sident of the said board, to make and execute the said second 
mortgage and bond, an<l to carry the said compromise into effect, 
or for some other and what purpose 1 vVhother he did not make 10 
and execute th.e said second mortgage and bond as the president 
of the said board, and as being duly and legally authorized to exe-
cute the said second mortgage and bond, aud to deliver them to 
vour orator or to his solicitor, or whether he knew or supposed, at 
the time he executeU and delivered them, that ho was not duly an<l 
legally authorized to execute and deliver the said secon<l mortgage 
and bond, and to take up and cancel the said first mortgage, and 
if he did, whether he mc11tionccl or concealed that fact from your 
orator and his solicitor 1 

Whether the said James S. Nevius and \Villiam Thomson had 20 
not, before the passing and adopting the said resolution, acted aR 
directors of the sai<l Bridgewater Copper Mining Company, and 
whether they, or some, and whiCh of them, had not and did not, 
hoth before and after the passing of the said resolution, act as 
directors of the said company, and attend the meeti1Jgs of tho 
board of directors of the said company, and participate as direct-
ors in the proceedings of the said board, and when they, respect-
iYely, ceased to attend the meetings of the sai<l board; if they, or 
either of them, are or is not now directors or a director of the said 
company 1 \Vhether he himself did not usually attend the meet- 30 
ings of the said board, and take an active part in the transacting of 
the business of the said company; and whether he did or did not 
know, at that time, who where the directors of the said board, and 
in the practice of attending the meetings of the saiU hoard 1 
Whether the proceedings of the meetings of the board of direct-
ors of the said company have been regularly kept, and who was at 
the time of passing the sai<l resolution secretary of the said board, 
an<l has the book or books of minutes or proceedings of the said 
board of directors; and when and where was the first meeting of 
the said board after the delivery of the said second mortgage, and 40 
who attended the said meeting as directors 1 Whether he did not 
designate the time and place of meeting of the board of directors, 
and summon or Uirect the said James S. N cvius, James S. Green, 
an<l William Thomson to be summoned to attend the meeting of 
the board of directors at the time and place when the said resolu-
tion was passed, or at whose instigation the said meeting of the 
boar<l took place 1 And whether it was not a common and usual 
thing for the said board to meet without written summons being 
issued for that purpose 1 Whether the board of directors di<l not 
frequeutly meet and transact business, without being summoned or 50 

C 
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cat1c<l together in a ,vay or manner not more formal than when tl1c 
said resolution was passed 1 \Vhether he did not obtain from your 
orator's so1icitor, or from some other and what person, an<l when 
and how, an<l under what pretence, the said first mortgage 1 
\Vhethcr the said first mortgage has been cancelled, and when and 
by whose orders, and tYhat has become of it, or who lrns it, nrn1 
when he last had it, saw or heard of it, and where it was then 1 

Whether he was directe<l by the board of directors, and who 
composed the board, to obtain and cancel the saicl first mortgage, 

10 or whether he obtained and cancelled it of his own accord, and 
without any direction so to <lo 1 \Vhether a certificate was not ob-
tained from the clerk of the county, after cancelling the said first 
mortgage by him, or by the order of the hoard of directors, and 
for what purpose or for what object, and when 1 ,vhether the said 
certificate or certificates <li<l not state the existence of the said se-
cond mortgage as an encumbrance upon the sai<l mortgaged pre-
mises, or what encumbrances on them 1 \Vhether the said certifi-
cate or certificates were uot produced to the board of directors, 
and when and how often, and what they ordered to be done with 

" 20 them, and what has become of the sai<l certificate or certificates 1 
And that an account may be taken of what is due to your orator, 
for principal and interest, on his said second mortgage security 
from the company. And that the said defendants, the said presi-
dent and directors of'' the 13ridgewater Copper l\Iining Company,'' 
may be decreed to pay to your orator what shall be found to be 
due to him on tho said second mortgage security, and any further 
interest which may accrue thereo11, together with your orator's 
costs ; or if it shall appear to your excellency that the said second 
mortgage is invalid and void, that then and in tliat case that the 

30 said first mortgage may be decreed to be in full force and effect, 
and to have been obtained from your orator, and cancelled by 
1i-ross fraud or mistake; and that an account may be taken of what 
is due to your orator thereon, for principal and interest, and that 
the said defendants may be decreed to pay the same, with your 
orator's costs. 

And that the said mortgaged premises, Or so much thereof as 
may be necessary for that purpose, be sold to pay the same, ac-
cording to law and the practice of this court. And that the said 
"the president and directors of the Bridgewater Copper !\lining 

40 Company," and all persons claiming under them, may be for ever 
absolutely barred and foreclosed of ancl from all right of equity of 
redemption of, in, and to the sai<l mortga,gcd premises, or so much 
thereof as may he sold for the purpose aforesaid, and may defo·er 
up to your orator, or to the purchaser or purchasers of the said 
mortgaged premises, all title deeds, papers, writings, and vouchers 
in their custody or power relating to or concerning the said mort-
gaged premises. And that your orator may have such further relief, 
or may ha Ye such other relief as the nature of his case may require 
and shall be agreeable to equity. 

:jO May it please your excellency to grant unto your orator th<' 
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i:;tatc1s writ of subprena or subpomas, to be <lil'cctcd to tlic said 
"the president and directors of the Bridgewater Copper l\Iining 
Company" and to the said Peter I. Stryker, thereby commanding 
them, and each of them, at a certain <lay and under a certain pain, 
therein to he inserted, to be and appear before your excellency, in 
this honourable court, then and there to answer the premises, and, 
further, to stand and abide such order and decree therein as shall 
Le agreeable to c<1uity and good conscience. 

And your orator shall ever pray, &c. 
I. II. WILLIAMSON, 10 

Solicitor a11,d ef counsel with tl,c complainant. 

To this bill Peter I. Stryker put in the following answer: 
That he admits that the complainant is possessed of a bond and 

mortgage of the purport of those described in his saitl hi1l of com-
plaint; 1hat the said bond and mortgage purport to bear date, and 
to have been executed by the president and directors of the Bridge-
water Copper Mining Company, on the day and year in that be-
half mentioned a11d set forth in the said bill. 

An<l this defendant, in further answering, admits, that, on or 
about the 12th August, 1830, an agreement was entered into be- 20 
tween this defendant and one Stephen Hoyt, acting for himself; 
and representing himself as acting for Goold Hoyt and Nevins arnl 
Townsend, whereby the said Stephen Hoyt, Goold Hoyt, and Ne-
vins and Townsend agreed to sell to the said Peter I. Stryker, this 
defendant, all their interest in the stock of the Bridgewater Cop-
per Mining Company for the sum of $80,000, and that this defend-
ant agreed with them to purchase from them all their interest, as 
above mentioned, for the said sum of $80,000, and pay them the 
sum of 815,000, on or before the 15th September, then next, and 
the residue in five years from that date, with interest on the same, 
payable half-yearly in advance, the principal of which to be satis- 30 
factorily secured, as will appear by a certain article of agreement 
in writing, made between the said parties, and to which this de-
fendant, for greater certainty, begs ]eave to refer. 

And this defendant further saith, that by a subsequent agree-
ment, also ma<le in writing, and which was made a part of the ori-
ginal agreement, it was agreed that the said sum of 865,000 should 
be paid in four equal annual payments, instead of five, as at fir,t 
agreed, anJ the interest thereon should be paid semi-annually in 
a<lvance. 

Aml this defendant, in further answering, saith, that, in compll- .l(J 
ance with said agreement, he <lid, on the 15th September, then 
next ensuing, that is to say, on the 15th September, 1830, deliver 
to the said Stephen Hoyt, acting for himself and his associates, be-
fore named, a certain bond, executed by this defendant and 0110 
Henry Vanderveer, for $15,000, payable on the 15th September , 
1831, which was then and there accepted by the said Stephen 
Hoyt, in part fulfilment of the said article of agreement, and tl1c 
acceptance of which is thereon endorsed and signed by the said 
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~lcph,•n Jloyt. A111] lie further saith, tliat at or about the same pe· 
riod of time, hut at what particular <lay thi8 dcfemlant docs not 
110w recollect, 11e <liJ, in further performaucc of the said agree• 
mc11t, give his own note for the sum of $65,000. 

And this dcfe11<lant, in further answering, saith, that it was un· 
<ler8toocl and agreed by and between the parties, at the time of 
making the agreement above referred to, that not 011ly the :,tock 
of the said t-itephen Hoyt, Goold Hoyt, and N cvins and Townsend 
Rhould be transferred, hut that the possession of t11e mines and real 

10 estate oftl,c said company, ofwl1ich the said Goold Hoyt was thcu 
presidcut, shoul<l be delivered up to this defendant, so that he might 
have the bcJJefit of his purchase. And this defendant alleges, that 
the said Goold 1-Ioyt and his associates, uncler various pretences. 
put off the consummation of the contract, on their part, until about 
the 11th October, 1830, and that, withi11 tl1e period tl,at elapsed 
hetween the said 15th September and 11th October eusuing, the 
said Goold Hoyt and his associates, or some or one of them, sur-
rendered all their possession and right of possessiou of said mine:; 
and property to a third person, thereby disabling thcmseh·es from 

20 honestly and fairly executing their said contract. 
And this defendant further saith, that he had no knowledge wl,at-

ever of said surrender; that he relied implicitly on the integrity of 
the said Goold Hoyt and his associates that they would fairly ex-
ecute aud carry out the sa,iJ agreement, a11<l thus euab]e liim to 
carry on the mining operations, either hy himself or by others, 
,vhich was his u16ect and intendon at the tirne of entering into the 
said contract; an<l this defendant expressly avers, that possession 
of the said mines and real estate has not been delivered to him, or 
to any other person or persons in his behalf, or for his use and be-

:w ncfit, according to the understanding of this defendant and the 
true constructio11 and intent of the said agreement; but, on the 
contrary, the mines an<l real property were tle]ivercd into the 
hands of another person, in consequence of which, and by whom, 
this defendant was deprived of that control of the property which 
he expected to e11joy, and which he ought to have had. 

Atul this Jefen<laut, i11 answering, further· saith, that about this 
time a negotiation for a loan was had and carried on bchveen the 
Bridgewater Copper Mining Company and the said Goold Hoyt, 
the particulars of which this defendant cannot undertake to state 

40 from memory, but Legs leave, for the same, to refer to the minutes 
of the company, as referred to by the said complainant in his hill. 
That the said company agreed to give to the said Goold Hoyt four 
several bonds, for the sum of $16,250, each, payable on the 15th 
September, J 832, and on the same day in each of the three suc-
ceeding years, with lawful interest from tho 11th OctoLer, 1830, 
payable half-yearly in advance, secured by a n10rt~age on the 
mines and property of said company, and thereupon to take up 
a11<1 recei,·e the said note of $65,<)00, so given as aforesaid by thi~ 
rlefonciant, on hi:--contract, a?ovc set forth; and accordingly, on 

,>0 the 11th October. l ~30, they ,he! execute sud, bonds and mnrt~n,:c-
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to the :-ai<l <loold Hoyt, and the sai<l 11ote of S1; . .J,000 w:.i:5 tl1<'r<'-
upon de]i\·cre<l OYCr to the said compauy; au<l this defl•ll(la11t aYer:,; 
that the said last mentioned bonds ai1d rnortc;a~C' nre thC' same .is 
are described and set forth in the hill of tlic t·omplai11a11t, 111ul 
which are therein described as having l,een gh·cn and rccPiYecl for 
the balance of the purchase money of said property. And this de-
fendant submits that the said bonds .irnl mortgage, ,vhcther founded 
ou an arrreemcnt for a loan, or giveu in part for the purchase mo-
ney of tl1e said property, being foundecl on a corrupt and usurious 
,wreement to take from him more than tho lPgal rate of interest, 10 
n~ero ant.1 are void under the laws of this state. And he further 
states, that, uncTcr and in pursuauce of such agreement, the said 
Goold Hoyt actually receirnd the sum of Sl!l,30, or one year's in-
terest, in advance, on the said sum of $65,000. 

And this defendant, in further answering, admits that the sums 
due on the bonds mentioned in the same mortgage were not paid by 
the company, ancl that the complainant filed his bill in chancery 
of Xew Jersey to foreclose the equity of redemption of the said 
mortgage, and for a sale of ~he said mortgag-ccl premises, to which 
said bill an answer was put m under the seal of the company, ancl ~0 
that the same was signed by the defendant, as president of said 
company. And this defendant presumes that he made the usual 
affidavit to said answer, and that· he therein set forth that he was 
president of said company; but this defendant has not, at this time, 
any distinct recollection of the said affidavit or of its contents; 
hut for greater certainty in that behalf refers to the said affidavit 
on filo in the proper office. 

Ancl tbis defendant further, in answering, saith, that, at or about 
the time of filing said bill, the said Goold Hoyt instituted a suit in 
rhe supreme court of this state, against this defeudant and Henry 30 
Yan<lerveer, to recover the amount due on the said bond for 
the payment of 815,000, so given as aforesaid hy this defend-
ant and the saicl Varnlcrvecr to the said Goold Hoyt; and also 
another suit, that is to say, au action of trespass an<l ejectment in 
the said supreme court, against Augustus F. Camman an<l others, 
to secure the possession of the said mines and mortgaged pre-
mises; that to the first of these suits, tliat is to say, to the bill filed 
hy the complainant against the said company for the foreclosure of 
the said mort~ag-e, they, the said company, set up by way of de-
fence, either in their plea or answer, or in both, that the, said mort- '10 
gage was given and made for au usurious consideration or con-
tract, and therefore void; that to the suit brought by this complain-
ant against this defendant and the sai<l IIcnry Vaudervecr on tho 
said bon<l conditioned for the payment of the said sum of $15,000, 
the same defence was set up and insisted on by these defendants; 
that the sai<l suits remained a long time in the 1micl courts pend-
ing and undetermined, until at length the said Goold Hoyt, afraid, 
as this defendant presumes, further to prosecute them, agreed to 
abandon and discontinue tho whole of the Raid !-uitR, on condition 
that the costs of th<' ~aid suits shonhl bf' paid i and thereupon thi~ ;J(' 



1lefe11da11l, on the 2d February, 183G, paid to Tliomas A. Hartwell, 
c~tpiirc, the attorney a11d solicitor of the said Goold Hoyt, the 
sum of $l50, being the arnou11t of costs agree<l to be paid in tho 
:-:ai,l three causes, on the discontinuance of the same, and which 
~;1 id t-.everal suits were severally discontinued by the said Goold 
Hoyt. 

,\ rnl this defendant further, in answering, saith, that in a very 
;..;hort time after the ~aid suit was discontinued, he was, to his great 
surprise, served with process to appear before the circuit court of 

JO the United States, to be held at Trenton on or about tho 1st April, 
of the same year last aforesaid, to answer to a suit brought agaii1 
on the said bond for St5,000, on which he had before been prose-
cuted, with the said Henry Vanderveer, in the supreme court of 
of thi::1 state, and fOr the abandonment and discontinuance of which 
he had a short time before paid the costs to the attorney of the said 
Goold Hoyt. 

That ho employed one of the attorneys of tho said circuit court 
tu euter an appearance, as well for himself as the said Henry Vau~ 
dcn-cer, an<l plead. to the said action, and to make the same defence 

::!0 that had been made in the former suit on said bon<l in the supreme 
court. That the plea was prepared and filed in the office of the 
clerk of the said circuit court, prior to the next term of the said 
court, being the October term; but, owing to some misapprehension 
of the rules and practice of the said court, on the part of the sai<l 
attorney, the said plea was not filed exactly in season, according 
to the requirements of said rules and practice; and the attorney of 
the plaintiff, who is now the complainant, takiug advantage of such 
misapprehension, took judgment by default against this defendanL 
aud the saicl Henry Vanderveer for the penalty of said bond, issued 

30 execution thereon, and placed the same in the hands of the mar-
shal, to levy and make the debt and costs of suit, who levied the 
same on the property of this defendant. That application was 
made to the said court, at the next stated term in October, to open 
the said judgment and set aside the execution, and permit the 
defendants in said suit to plead, or that the plea which they had 
prepared and filed should be received; which application was 
strenuously resisted on the part of the said Goold Hoyt, by his 
attorney; that the court did nut grant the said application, although 
supported Ly the affidavit of this defendant's attorney as to tho 

,JO misapprehension above set forth, but doubted and took time to 
advise. That this defendant, alarmed by the ruinous consequences 
that threatened him in case the application should be deuied, was 
advised, by way of relief, to submit to the following terms, that is 
to say, that the execution should be witl1drawn, and one year's in-
dulgence be given this defendant on the said suit, in consideration 
that this defendant wonld withdraw the plea of usury, and cause a 
11ew mortgage to be given for the said sum of $65,000, and the 
interest due thereou, in the place of the one given in October, 1830, 
as heretofore stated. ·with this advice the defendant reluctantly 

!i() complied, not knowing in what other way to relieve himself from 



impcu<ling ruin; antl by such_means the complai1~ant C!=lcapcd from 
a ]erral defence he was afraul to meet, arnl tl11s <lefo11Llant was 
p!ac~tl iu his powe_r with a judgm~ut faste~ed upon ltim of npw:!rcls 
of t-151000, for wh1clJ he had received 110 JUSt or ,·aluahle (·on:•mlc-
ra.tiou, such as he had reason to expect when the said born] was 
given. 

An<l this defendant, in further answeriug, sahl1, that some time 
after the expiration of the year that was allowcc.l J1im OIi the ju<lg-
ment in the circuit court, the complaln:.mt sued out of ~ai<l court a 
writ of scirefacias agaiust this defendant anc.l the snicl IIeury \'nu- 10 
dcrreer, requiri1!g- them to appear in sai<l court, and ~how cause 
why execution should not issue on said judgment; and thiR <lcfornl-
ant bei11g advised by 11is counsel that no defence could hl' t-lCt up <H" 
pleaded thereto, which might have been set up in the original 
action, such proceedings were tl,ercupon had on tho Haitl srin'. 
facias as that execution was afterwards issued on said judgment. 
and tl,e property of this defendant levied on, by Yirtue thereof, and 
sold. 

An<l this defendant, in further answering, saith, that it was mulPr 
the pressure of this hem·y judgment, thus obtained by the com- 20 
plainant, that the pretended compromise set forth in the bill of the 
complainant took place. Feeling that he now had power ornr this 
Jefen<lant, who was then president of the boaT<l of directors of the 
said company (which was merely a nominal office, there hPing no 
busiuess carried on by the company), the complainant pressed to 
obtain a new mortgage at the hands of the company, in place of the 
old one, which he well knew was tainted with usury and illegal, 
and which, tl1erefore, was inoperatiYe and void. And this defend-
ant admits that the said second mortgage, as it is callc<l, was exe-
cuted and gi rnn to the said Goold Hoyt by him, this defendant, as 30 
president of the board of directors of said company, and under the 
corporate seal of said company, as the same purpo1ts on its face: 
but he denies that he was at the time acting as agent of the said 
company, any further than may be implied frqm the fact of his 
acting on that occasion as president of the bonrd, or that he ha<l 
any special authority given him fur that purpose; that, situated as 
he wa~, he acted, probahly, without due consideration in the mat-
ter, and intended faithfully to carry out his agreement, and s11p-
pose<l the said company would ratify tho act. 

And this defendant, iu further answering, sayR, that, speaking from 40 
memory and without access to the minutes of the hoard, he docs 
not recollect when the last election for directors took place, prior 
to the giving of the last bond and mortgage; but lie remembcrn 
that from about the month of October, 1830, no mining operations 
were carried on by the company; the board was merely nominal. 
Annual elections were not regularly held according to the act of 
incorporation, an<l there was little or no business to be transacted, 
the company not being in possession of the mining premises. 

And this defendt'nt, in further answering, saitb, that on or nhout 
the 17th December, 1836, it being the time set forth in tl1e com- 50 



pbinanl'~ liill in that hehaH: this <lefen<lant, James 8. Neviu~, 
.I a mes S. G rcen, atHl "\Vi11iam Thomson, all of whom this <lcfend-
n11t believes had been electeJ <lirectors of said company at some 
prm·ious time, but wheu, this defcndaut cannot answer from recol-
lection, met together in the city of New Brunswick, and the reso-
lution, as set forth iu the complainant's bill, was then and there 
passed and adopted; that the meeting was informal and irregular, 
the 11otice of such meeting, as required by the charter an<l by-laws 
of said company, not haYing been given, and the directors who 

10 were absent not having been in any way notified of the time and 
place of said meeting; that the said Goold Hoyt, the complain-
ant, who had previously thereto been president of said board, and 
was therefore acquainted with the charter and by-laws of said cor-
porntion, was present at the time, either personally or by the agency 
of bis son, and must have known from the circumstances, as this 
ilefeu<lant supposes, tl1at the said meeting was not convened accord-
ing to the charter and by-laws. 

And this defendant further saith, that he does not know whether 
the said James S. Green and James S. Nevius, or either of them, 

20 were stockholders in said company at the time spoken of when the 
said bond and mortgage were given, or whether they had been 
lawfully gualificd to act as directors. He believes that the said 
James S. Green had met with the board on one former occasion, 
a.n<l he thiuks the said J am~s S. Nevius never met with the boar<l, 
or acted before or after; fOr greater certainty, however, in these 
particulars, he begs leave to refer to the minutes of the board, to 
which reference has already been made by the complainant. 

And this defendant further saith, that he does not recollect of 
any previous instance in which business was transacted by the 

30 board in such an irregular way; and he denies that it was usual for 
the board to assemble in this irregular manner for the transaction 
of Lusiness, and that it was done so at this time was owing princi-
pally, if not entirely, to the urgency of the complainant to ha Ye the 
mortgage given, and the convenience of getting together the sai<l 
.Tames S. Green, "\Villiam Thomson, and James S. Nevius at New 
Bruuswick at that particular time, it being a time when one of the 
regular courts was sitting in that place, as this defendant believes. 

And this defendant, in further answering, saith, that by the reso-
lutiou, a copy of which is set forth in the complainant's sai<l bill, 

40 it is set forth, that upon such settlement (meaning the settlement 
then made) there was a correction of all errors and mistakes, and a 
crediting of all payments and claims which the company thought 
they had a right to make; but this defendant has no recollection of 
any deductions except for payments and for excess of interest; 
and yet it is possible other deductions may have been made, but 
what they were, or to what amount, this defendant does not re-
member, and cannot answer. His impression is, that the said 
mortgage was given as a substitute for the first one, deducting 
therefrom the paymeuts and the excess of interest. 

50 And thiR defcudant, in further answering, says, that he was 



elected prc~i<lent of R~i<l company in the year 1830, antl ngaiu in 
1838; that the followrng year he cease<l to he president, awl is 
now a director of said company. That, in 1830, he usually attended 
the meetings of the board, which were few; but ho took little part 
in the transaction of their business, inasmuch as the sai<l company 
had not possession of the said mines or mining premises at that time, 
or at any other time previous to the new organization of the board, 
iu 1838. That although this defendant owned considerable stock 
in said company, he does not recollect of any agency in which he 
was ever employed by the company, or m1cler its authority, prcYi- 10 
ous to the time last mentioned. That tho charge iu said com-
plainant's bill, that this <lefe11dant, m·er since the first organization 
of the board, has acte<l as the authorized agent of said company, 
in the management of its affairs and the making of contract::;, is 
not true. 

And this defendant further, in answering, admits, that he, as 
president of the compauy, caused the said first mortgage to be can-
celled of record ; and that a certificate thereupon was procured 
from tho clerk of the county of Somerset, that there were no other 
mortgages on the said mining property but the Jast mentioned 20 
mortgage of 1836: and such certificate may have been used in 
Europe and this country to enable the company to procure a loan 
or to sell the property; hut whetlier the said company have from 
time to time, or at any time, recognized the validity of said mort-
~a~e, or have applied to the complainant not to put the same i11 
suit, and have thereby obtained time, are matters of which this 
defendant hath no personal knowledge, and he leaves the com-
plainant, therefore, to make such proof thereof as ho may he 
advised, according to the truth of the case and the rules of this 
honourable court. 30 

Auel this defendant, in further answering, saith, that, by the reso-
lution set out in the complainant's bi11, and heretofore rcfcrrccl to, 
the second mortgage was to be delivered to the complainant or his 
attorney on cancelling the said former mortgage and bond; yet 
that although the said second mortgage was delivered to the said 
complainant soon after the same was registered, yet the said Goold 
Hoyt neglected and refused to deliver up the said first mortgage 
and bond for a long space of time, and, as this defendant believes, 
for a period of eighteen months, during all which time the same 
appeared on record as a subsisting encumbrance on the property 40 
of said company, as well as the said mortgage so last given as afore-
said-all which was greatly detrimental to the company. 

And this defendant, in further answering, saith, that ho has no 
knowledge of any device to change the president and directors of 
the said company "to clteat and defraud" the said complainant out 
of a just and honourable debt. The change was a 11atural conse-
11uence, as this defendant supposes, of a change in the ownership 
of stock, which took place prior to the organization of the board 
m the year 1838. 

P. D. Vnoo>i, Soliritor ef defendant. 50 
D 



2G 
To tlw several nnswrr.;i of tlw tkfon<lat1t:-, the complamm1t put m 

Tcplicntions: 

WITNESSES EX.DTINim ON l'ART 01-' THE CO:'lll'L.\TN\:\"l'. 

fVilliam Thomson, of Hri<l.~cwater township, SomC'rsct connt~•, 
a witness called on the part of the complainant, LC'in_~ tlnly sworn. 
says-I am acquainted with Pclcr J. Stryk01-, of Somrrs('t, and 
know his han<lwriting. !(now the corporate seal of the• Bridgc•-
water Copper l\Iining Company, and have been secretary of tl,at 

10 company; I became secretary in 1830, an<l continued so until 
a\Jont 1840. 

Paper shown witness, markccl Exhibit X o. 1, he snys-I am the~ 
Hubscribing witness i the signature is that of Peter T. Stryker, who 
was president of the company at that time. The seal is that of tl,c 
13riclgcwatcr Copper .l\liuing Company. I saw that paper exccutr<l, 
and subscribed my name to it. 

]~xhibit No. 2 being shown witness, he ~ayR-I ~aw Peter I. 
f-;trykcr sign it; I am the subscribing witness, au<l I affixed tl1c sral 
to it, as the Rccretary. 

:20 Exhibit No. 3 being shown witness, he says-The name thereto 
suhscrihc<l is the signature of Peter I. Stryker, and the seal that of 
the Bridgewater Copper l\Iining Company. 

Exhibit No. -l being shown witness, he says-Tl1e signature to 
it is that of Peter I. Stryker; the impression of the seal is faint, 
but I presume it is that qf the Bridgewater Copper ~lining Com-
pany. 

Exhibit :No. ;j being shown witness, he says-The signature 
thereto is that of Peter I. Stryker, ancl believes the seal to be the 
corporate seal of the Bridgewater Copper 1Iining Company, 

30 Exl1ibit No. G bei11g shown witness, he says-The signature is 
that of Peter I. Stryker, ancl the seal the corporate seal of the 
Bridgewater Copper Mining Company. 

A paper being shown witness, marked Exhibit No. 7, he says---
Tt is a true copy from the minutes of the procce<lings of the prc:;i~ 
dent and directors and company of the Bridgewater Copper l\Iiu-
in.~ Company; the whole of it is in my handwriting, an<l certified 
hy me, as secretary, to he a true copy. · 

ncing cross•c.rwnined, says-There were no other <lirC'ctm·s pre-
sent at the meeting held the 13th December, 183G, than those 

-10 mentioned in the paper marked Exhibit X o. 7, to wit, Peter 1. 
Stryker, James S. Nevius, .Tames S. Green, and \Villiam Tliomso11. 
1 think that was a special meeting; I think the meeting· was during 
the session of the l\Iicldlcsex court, but am not certain ; I do uol 
recollect whether any notice hacl been girnn of that meetin«; I was 
secretary of the company at the time, and do not recollect of any 
notice being given for this special meeting; I think 1 was a stock• 
holder at the time, and am yet; I became a stockholder about tho 
time I became a director. It appears to me.) ohn Cox and Jol,11 l. 
Uaston, ancl AugustusF. Ca.roman, were directors at tilt~ time tlrnL 

50 mcctin~ was hold; I spcnk from 1·ccollcction, and am not <'l't'tni11. 
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J)irl'c/ c.1·11111111alion resumcd.-General Stryker attended all the 
mcetinrrs pretty regularly, ancl was an actiYc member in furnishing-
moncy~ I thiuk James 8. Green, as a member of the board and 
counsel of the company, attended at the meeting on the 13th, at 
New Brunswic:.:k, and was consulted with by General Stryker; I 
do not remember wlicthcr any notice was given for that mectiug, 
or not. 

Cross•("XGJnhrn,tion resumed.-Upon recollection, I recollect that 
meeting t?ok place <luring the Middlesex court ; I think we were 
all attcmlmg that court, except General Stryker; I have now no 10 
recollection of ·~Ir. Green e\·er meeting vvith the board before or 
after that mcctiug, or l\Ir. Nevius either. U pou rcferriug to some 
paper~, I 110w recollect James 8. Green atteu<ling a meeting, as 
director, iu .J a11uary 1832; it was during the .January court, at my 
house, in 8omcrsct. I <lon't remember any thing- about any notice 
111' that meeting. 

Direct CJ'amination resu,ued.-i'iir. Green may have attended 
other mcctin~s, but I do not now recollect it. 

James 1. lloyt, of tho city an<l state of New York, a witness 
rallcd on the part of the complainant, being <luly sworn, says-The :20 
paper markc<l Exhibit o. 8, bcjng shown witness, says, I wa:s 
acquaiutcd with Thomas \V. Hoyt, formerly of the city of New r ork; he is 110w deceased. I was acc1uaintcd with his liaiulwrit-
ing i I have seen him write repeatedly; this is his signature. I was 
acquaintc<l with Stephen I-Ioyt, formerly of New York; hcis nov\· 
tlead; I hclim·c this signature to be the hamlwritiug of Stcphe11 
Hoyt. I was acquainted with DaYi<l II. Nevins; he is now living· 
iu the city of New York. Am acquainted with Peter I. Stryker; 
think I haYc seen him write; I believe this is his signature, I mean 
the signature to the writing on Exhibit No. S, to which David II. 30 
~cvi11s is the subscribing witness, and alt the signatures above 
mentioned arc upon the said paper. 

T!,omas A. Hartwell, of Somerville, Somerset county, N. J., 
n witness cal1c<l on the part of the complainants, being duly sworn, 
says-I am subscribing witness to two of the endorsements upon 
Exhibit No. S; I saw the oue signed by Peter 1. Stryker ancl Ste-
phen Hoyt, aml the one signed by Stephen Hoyt, alone, cxecuterl 
in my office. I thiuk I ham seen the corporate seal of the Bridge-
water Copper i'lining Company. I be1ic,·e this i:-.; it on the paper 
marked Exhibit No. l. I believe this 011 Exhibit No. 2, to be the 40 
corporate seal of said company. These ho1Hls, marked Exhibit 
No's 3, 4, 5, aud G, I was called upon by Stephen Hoyt, in behalf 
of Goolcl Hoyt arn1 Nevins and Townsend, to prepare, to,qcther 
with the rr1ort~ago that then a?companic<l them, for the right all(l 
part of the interest of G oolcl IIoyt, 8tcphen IIoyt, and N CYins 
and Townsernl, in the Bridgewater Copper l\Iining- Company. 1 
prepared the bonds and mortgage, and attended when _they ,vcre 
cxecute<l; Goold Hoyt was prcscut, I think Stoplwn Iloyt 1 Ue-
neral Stryker, I hclirvc, A. F. Cam1nau, and I hPlie\'P U~orgc 
,vood. as c·ouns(•l for Stryker and Cammau. l ura::; couuscl for tlie 5!J 
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two ~Ir. Ho)·t:s. These bowls were given in execution of tho con-
tract in cnclorsement upon Exhibit 8. These bonds were given to 
secure a part of the purchase money on the sale made by Goold 
IIoyt and others, as mentioned in the agreement in Exhibit 8, of 
tho Bridgewater Copper lllining Company property. General 
Stryker and l\Ir. Hoyt came together when .lllr. Hoyt brought Ex-
hibit No. 8 to me, by which to prepare the bonds and mortgage. 

The examination was here adjourned until April 2/i, lHl-1. 
April 25, 184.4, in presence of I. H. ,vmiamso11, CS(j., counsel 

10 of complainant, and Peter D. Vroom, csq., counsel of dcfcmlaut, 
the cxaminatio11 of Thomas A. Hartwell was resumed. 

A paper marked Exhibit 9, being a letter from General Stryker 
to I. II. Williamson, esq., is in the handwriting of Peter I. Stry-
ker. I mu acquainted with the liandwriting of J rime~ S. Greeu; 
tho letter au<l signature ,vas in his handwriting in Exhibit marked 
Xo. 10. The lotter marked Exhibit Xo.11,is in James S. Green's 
handwriting. A paper, marked Exhibit 12, is an exemplified copy 
of the registry of the original n1ortgagc, b(•aring date 11th Octo-
ber, 1~30 ; it was compared by me. 

20 Uy consent of counsel, Isaac H. \Villiamson and Peter D. 
Vroom, csq., the examination was here adjonrnccl. 

On this 2:/cl August, 1845, at the rcc1uest of H. \Villiamson, esq., 
solicitor of complainant, Thomas .A. HartwPll, csq., signed t110 
foregoing examination. no notice having been giYeu by the parties 
of their iutcntion to take further testimony. 

Uranci/le S. Paterson, of the city ancl state of New York, a 
witness ca11ed 011 the part of the complainant, being duly sworn 
accor<liug to law, says-He was one of the directors of the Bridge-
water Copper l\Iining Company in 1838. Tho paper marked Ex-

30 hibit 14, is a letter dated Philadelphia October 1, 1838, written and 
sent by me to Goold Hoyt. Paper marked Exhibit I 6, is a letter 
written by me, dated February 1, 1839, and sent to Goold Hoyt; 
I beliern I was a director at that time. Paper marked Exhibit lS, 
is a letter dated January 10, 1838, written by me, and sent to 
Henry Hoyt, es']. Paper marked Exhibit 19, is a letter dated Jan-
uary 6, lll3~, written by me, and sent to Goold Hoyt. I went, as 
the agent, to England to en<leaYour to sell tho property; I think it 
was in 183S. At that time I knew of this mortgage to l\Ir. Hoyt. 
l have an indistinct and confused recollection that some paper was 

10 sent out to England, in relation to the cancclme11t of the mort-
gage. 

James S. l\''cl'ius, a witness produced ancl sworn on the part of 
sai<l clcfendant, on his oath, says-That he once attendC'd a meet-
ing of the board of the Bridgewater Copper lllining Company at 
tho city of New Brunswick, an<l at no other time to his rrco11ec-
tion and belief. Ile was notified before, by some person whom he 
cannot now 11ame, that he had been elected a. member of the board, 
and ,vaR, on the occasion abo,·e rcferrNl to, requested to meet at 
the <'ity hotel with them. IIo ha!-i 110 k11owlcclgc of bcin~ a stock-

,,0 holder iu t11c company; never purchasec.l or paic.l for any stock iu 

I 
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rho company, but supposed that a share liad hcc11 \'o11rntarily 1ra11~-
forred to him, by some one, to make him cligihle a:-; a dirPctor, but 
made no inquiries on the subject. Hns no kuowlt·dge t)f 1hc foci, 
tliatany portion of the stock of sai<l compa11y was CYCr tnmfrne<l 
to him; has never held any certificate of stock, nor lrns ho cYcr 
seen tbc books of said company. He believes that tl,e ouly l)]]si-
ncss transacted at the meeting, aLoYe refonetl to, was the execu-
tion of a mortgage, by the boanl, to Goold Hoyt; but for wlrnt 
amount, or upon what property, he <locs 1wt How know. He tCHJk 
uo part in the business then transacted, 1101· tlid he, in nny wny, 10 
counsel or advise· with the other members of tlio hoard in rclutiou 
to the business, further than to enable them to muke a board, and 
rote on the resolution or resolutions, then introc.luccd, touching the 
giring ancl execution of the r1forcsaid mortgage, os for as he ct111 
now recollect. The meeting above mentioned, he thiuks, was at or 
during the ~Iidd]cscx court, and in the cold season of the year, 
hut cannot say, from memory, in what month or year. VYiiliam 
Thomson, James S. Green, and Dr. Peter I. Stryker were pre-
sent at said meeting, and he believes ~Ir. Albert Carnman was also 
prcseut. Don't recollect of any other person being present. Docs 20 
not know that Mr. Albert Camman attcmlcd as a member of the 
hoard, oe whether he was then a member of the board. Does not 
know whether the meeting above mentioned was couvcnc<l in pur-
suance of any regular and Jegal notice, or that any evidence of 
such notice was given at the time. He thinks that he was a<lviBed 
of such meeting, the day it took place, by ~ir. Green, who com-
municated it to him verbally, and requested him to attenc1; don't 
recollect of recf'h·ing any other notice ; and don't recollect of ever 
having received any ot11er notice of said meeting, or of any other 
mcetin~ of the hoard, before or since. 30 

Augustus F. Cam,num, a witness produced by the said defend-
ant~, and being hy me duly s,\.·orn accor<ling to ]aw, dcposeth and 
saith-I remember a mortgage given by the Bridgewater Copper 
Mining Company to Goold Hoyt, somewhere about the 11th Oc-
tober, 1830. I think the amount of the mortgage was about $65,000. 
This mortgag-o was given for a loan of money, in the shape of a 
note, made by Peter I. Stryker to Goold Hoyt, who en<lorscd 
it ornr to the Bridgewater Copper l\Iining Company. Goold 
Hoyt nl(rced to loan to the company the sum of $6,3,000, and 
the company agreed to take this note, made by Peter I. Stry- 4()1 
ker, as cash, a11d gi,·e to Goold Hoyt the mortgage; the com-
pany wanted tho money to work tho mines. At the commc11ce-
mcnt oftlio meeting at which the mortgrige wns gi,·cn l\Ir. Goold 
Hoyt was tl1c prm;idcnt of the company, and one of the directors. 
I have nrnler,:,;tood that there was a subsequent mortgage given hy 
the company to C:-oold Iloyt. I "·as oJJe of tho director$ of the 
company at the time this ]ast mortgage was gi,·en. It was some 
years after tho giYing of the first mortgage, perhaps fi,·e or i:-ix: 
years; do not recollect. I heard of the mortgage hcing given on 
the very <lay it was given. I am satisfied that l wns at the time ;)(y 
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1.mu of the director:,. l was uot present at the meeting wl1e11 the 
J11ortgago. WiJS gi\·cu; the meeting was hclJ at New Brunswick. I 
lrnd rccei\·cd tJtl notice of the meeting; <lid not know that tho 
meeting was to he hel<l. I was at the time a principal stockhol<ler 
in the company. I woukl not h~1se agreed to the giving of the 
mortgage, if I had been present. I had no share or participation 
in the making of this mortgage, and knew nothiug about it, until it 
had been revealed to me that it had taken place. I was iu N cw 
Brunswick on the cfoy, bnt 11ot 011 that business, an<l ha<l no know-

1 0 ledge of the meeting until after I ha<l heard of the execution of tlie 
mortgage. 

Being cross-e.ramined, says-I am not a stockholder in the com-
pany; l have sold all my stock to my children since the execution 
of the last mortgage. I am 11ot interested in this snit, neither will 
I gain or lose by the event of thii:; suit. I <lo not know that the 
fir,.;;t mortgag-c has m·er been paid. I think that the second mort-
gage wns given in lieu of the fin;t mortgage. At the time of tho 
execution of the last rnortgagc, it appears to me that I came from 
Philadelphia to N cw Brunswick; but of this I am uot certain. I 

:.W was from home somewhere and was on my return, an<l stopped at 
New Brunswick, when I was told of the c~ccution of the mort-
gage. N cw Brunswick was on my route home; I had not been 
from home more than a <lay or two. 

In cltirf.-At the time tlie second mortgage was given, when I 
had stopped at N CW Brunswick, l understood the l\liddlesex court 
was in session. 

TVilliam Thomson, a witness on the part of the defendants, being 
sworn, says-The book now sliown me, marked Exhibit A, on the 
part of tho defernlants, is the book of minutes of the Bridgewater 

30 Copper l\Iini11g Company. I was the secretary of said company, 
and one of the directors fr01n October 10, 1830, to January 1, 
183S. The minutes of the Loard of directors of sai<l company, 
during that time, arc in my handwriting. I was not a stockholder 
in the company at the time of my appointment as secretary or 
director. 1 Lecame a stockholder on the 14th April, 1831. The 
meeting of the directors, at which the secoud mortgage was given 
by the company to Goold Hoyt, held at New Brunswick, was a 
:;,;pecial meeting, held without a11y resolution of the board, or any 
notice gi,·cn to the dircctors 1 as I know of. The board held occa• 

,10 sional meetings for the transaction of business, when a quorum 
could get together, ,vithnut giYin~ notice to a1l of tlie directors. 

After argumcut of the cause, tlic fo1lowing decree was 1na<lc by 
t11e chancellor: 

Tliis cause coming on to be 11canl l1eforc tl1e chancellor at a re• 
g-ular term of the court of chancery of New J crscy, held at Tren-
ton in .l\larch term, 1S46, upon the pleadings and proofs in the 
cause, ancl the same having bC'ell ar~uccl by 1.\1r. \Vil1iamson, of 
eom,sel for a1J11 on beha1f vf" the ::-:;aid complainant, and by ~Ir. 
\~ room, of counsel for and on bclialf uf the said defendants, an<l 

b0 tl1c chancellor ha Ying- taken time to consi(lcr the same, and at thP 
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rrqurst of the t-aid coun~cl, the opinion of the chancellor h:n-in~ 
hcrn pmitponf'd from time to time until the prcRe11t term of tho 
court, a11cl the clian<"cllor being of opiuion that tllC' said defendant:-, 
hare failed to sustain the several (lefoncc:-;, or nny of them, 8Ct up 
in their ans\ver to tho said complai1mnt':-; ri~ht of rC'rovery upon 
hi:--sai<l mortgage, an<l that the said mortgage of the said complain-
ant, and the bond secured thereby, are valid, nn<l that the r-rnicl 
complainant iK entitled to have the money iutc1Hkd to he secured 
by the said bLmd and mortgage out of a sale of the whole or of so 
much of tho said mortgaged premises as may be ucccssary for that 1 O 
purpo~o, an<l the chancellor being further of opinion that the mort-
,(l'acrc bearing date 15th December, 1836, for the sum of $SG,37H, 
~x~cutcd by the sai<l defendants, the Bri<lgewatcr Copper l\li11i11g 
Company, to Goold I-Ioyt, the testator of the sai<l complainant, was 
gi\'en to secure the amount due upon the mortgage bmuin~ date 
11th October, 1830, for the sum of 865,000, made and executed by 
the saicl tho Bridgewater Copper l\1ining Company to the sai;l 
nookl IIuyt, and which said several mortgages arc set forth in tho 
hill, and that in tho saicl first mentioned mortgage, the interest, at 
the date 1ast aforesaid, due upou the said last mentioned mortgag-o 20 
onght not to haYo been included therein, as part of tho principal 
thereof; hut that the said complainant is entitled to no more tha11 
the principal sum of (':65,000, and the interest thereupon, at the 
rate of six per cent. per annum, from 11th October, 1830-

It is thereupon, on this 31st December, 1846, ordered, adjudged, 
and decreed, by the chancellor, that the said complaiuant is enti-
tlec.l, upon hi8 second mortgage, to the sum of $65,000, and interest 
thereon from 11th October, 1830, after deducting therefrom any 
payments that may have been made upon the same; and that it he 
referred to Archer Gifford, one of the masters of this court, to take 30 
tho accounts accordingly, and to report with all convenient speed. 

0. s. HALSTED, C. 

In pursuance of this decretal order. the master reported, on the 
12th February, 18•17, that there was due to the complainants the 
sum of ~128,710.83; and a final decree was thereupon made for 
tho sale of the mortgag-ed premises on the 20th of l\Iarch, 1 ~17. 

On the 10th l\Iay, 1817, the .Bridgewater Copper l\Iining- Com-
pany filed their petition of appeal in this court, praying that the said 
decree may bn TCYerscd, for the fo1lowing reasons: 

1. That the said supposed mortgage is not the deed of these ap- 40 
pellants. 

2. That the same is not a valiJ and subsisting- mortgage. 
3. That the sum in tho sa:iJ decree mcntione<l, or any otlicr sum, 

i~ not due thereon, and that tho said premises should not he sold 
to pay and satisfy the same, or any part thereof. 

P. D. Vnoo,r, for apprllrrnl-', 
Dt.'.\J. \V11.J.lUTS0:\" 1 .for rcspondrnt . 
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